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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
9 MARCH 2018
10:03 AM
Sitting Number 21 of the 2017/18 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

PRAYERS
[Prayers read by Mrs. Shernette Wolffe, Clerk]

CONFIRMATION OF MINUTES
[Minutes of 5 March 2018]
The Speaker: Good morning, Members. Members,
th
the Minutes for the sitting of the 5 of [March] have
been circulated.
Are there any amendments or corrections?
No amendments, no corrections?
The Minutes have been approved.
[Minutes of 5 March 2018 confirmed]
th

The Speaker: The Minutes of [March] 7 have been
deferred.

MESSAGES FROM THE GOVERNOR
The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

So, the first one is the Public Accounts
Committee. The Honourable Member Weeks is being
replaced by the Honourable Member Scott Simmons.
The Standing Orders and Privileges Committee which Minister Weeks used to sit on, he will be
replaced by the Honourable Member Kim Swan [sic].
The Members’ Interests Committee, Honourable Member Weeks is being replaced by the
Honourable Member Michael Scott.
The Joint Select Committee for Child Protection and Sex Offender Registry, Honourable
Member Weeks is being replaced by Honourable
Member Zane De Silva.
YOUTH PARLIAMENT PAGES
The Speaker: I would also like to acknowledge the
fact that we have some Youth Parliament members in
with us this morning as pages. We have two, young
Mr. Simeon Pearman and Ms. Veronica DeGraff. I
think Ms. DeGraffe is from Bermuda Institute, and Mr.
Pearman is from Chadwick Academy, right?
We welcome your presence with us this morning, and we trust that it will be an enjoyable setting for
you as you assist the Sergeant-at-Arms with the business of the day.
Thank you.
[Desk thumping]

APOLOGIES
The Speaker: Yes. This morning I would like to announce that we have received communication from
two Members. The Government Whip, Mr. Lawrence
Scott, and MP Rolfe Commissiong are both absent
today.
SESSIONAL COMMITTEES
AND STANDING COMMITTEES—UPDATE
The Speaker: Also, I would like to make mention of
some changes to some of the Standing Committees
and Sessional Committees, mainly due to the fact that
MP Michael Weeks is now Minister Weeks, and the
boards of the standing committees that he sat on . . .
he has to be replaced, because, as you know, Ministers do not sit on those boards.

STANDING ORDERS
AND PRIVILEGES COMMITTEE—CLARIFICATION
The Speaker: Let me make one alteration to that.
On the Standing Orders [and Privileges]
Committee, it is the Whip who represents in the
House.
Mr. Weeks should have been replaced with
the new Whip, who is Mr. Lawrence Scott. So we will
make that alteration. Thank you.

MESSAGES FROM THE SENATE
The Speaker: There are none.
We have five papers this morning. I believe
the first four are in the name of the Honourable Minister of Finance.
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Premier, would you like to . . . actually, all of
them are in the Premier’s name. Premier, you have
the floor.
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Hon. Walton Brown: Yes. Thank you, Mr. Speaker,
and good morning, colleagues.
The Speaker: Good morning.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE
BERMUDA PUBLIC ACCOUNTABILITY BOARD
FINANCIAL STATEMENTS ENDING
ST
31 MARCH 2016
BERMUDA PUBLIC ACCOUNTABILITY BOARD
FINANCIAL STATEMENTS ENDING
ST
31 OF MARCH 2017
BERMUDA PUBLIC ACCOUNTABILITY BOARD
REPORT TO THE MINISTER OF FINANCE
FOR THE YEAR 2016
BERMUDA PUBLIC ACCOUNTABILITY BOARD
REPORT TO THE MINISTER OF FINANCE
FOR THE YEAR 2017
SUPPLEMENTARY ESTIMATE (NO. 2)
FOR FINANCIAL YEAR 2016/17
Hon. E. David Burt: Thank you very much, Mr.
Speaker, and good morning to you.
Mr. Speaker, I have the honour to attach and
submit for the information of the Honourable House of
Assembly the following reports: The Bermuda Public
Accountability Board Financial Statements ending the
st
31 of March 2016; the Bermuda Public Accountability
st
Board Financial Statements ending the 31 of March
2017; the Bermuda Public Accountability Board Report to the Minister of Finance for the year 2016; and
the Bermuda Public Accountability Board Report to
the Minister of Finance for the year 2017.
Mr. Speaker, in addition, pursuant to the powers conferred by section 96 of the Constitution, I have
the honour to attach and submit for consideration of
the House of Assembly Supplementary Estimate
(No. 2) for financial year 2016/17.
The Speaker: Thank you, Mr. Premier.

PETITIONS
The Speaker: There are none.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
The Speaker: We have one Statement this morning,
and that is in the name of the Honourable Minister
Brown, on the Municipalities Amendment.
Minister Brown, would you like to present your
Statement?

MUNICIPALITIES AMENDMENT ACT 2018
Hon. Walton Brown: Mr. Speaker, it is with pleasure
that I rise to table, shortly, in the Honourable House,
the Bill entitled Municipalities Amendment Act 2018.
Mr. Speaker, this Bill proposes to defer elections for a
year until May 2019 while the Government undertakes
consultations with the Corporations of Hamilton and
St. George’s, with the residents and ratepayers in
each municipality, and with the general public of Bermuda. During this period, Government will determine
the most appropriate method to strengthen and modernise municipal governance for the benefit of Bermuda.
Mr. Speaker, Honourable Members will recall
that reform in respect of municipalities in Bermuda
has been undertaken by successive Government administrations, with extensive Amendments to the Municipalities Act 1923 in 2010, 2013, and 2015.
Mr. Speaker, Honourable Members should
note that local governance and financial accountabilities have been extensively reformed in other jurisdictions, such as the creation of unitary authorities for
local government that has seen the creation of larger
municipal areas and improved financial accountabilities, and consolidation of legal authority to levy taxes
to ensure that the needs of local authorities are met.
Ongoing reform is likely to be evolutionary. Municipalities in Bermuda do not deliver social services, which
are the exclusive authority of the Government of Bermuda, although the need for social services within the
municipalities is growing and the only recourse is to
Government. The two levels of taxation and the segregation of authority between the municipalities and
central government, while necessary in larger jurisdictions, may not be justifiable in a geographic location of
22 square miles, the size of Bermuda, having regard
to current fiscal realities.
Mr. Speaker, further governance reform of the
municipalities is now necessary as a result of a number of factors, as follows:
1) Failures of accountability, proper due diligence and governance in the awarding of contracts.
Honourable Members will recall that the proposed
Hamilton waterfront and Par-la-Ville hotel developments resulted in a highly critical report by the Bermuda Ombudsman, legislative intervention by the
Government of Bermuda, the assumption of temporary stewardship, and an arbitration that has cost
many millions to the taxpayer. This saga continues in
the case of the Mexico Infrastructure Finance [MIF]
versus the Corporation of Hamilton, where, as you will
recall, Mr. Speaker, $12 million went missing. The
case is now headed for the Privy Council.
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2) Inadequate resources to undertake important public infrastructure projects such as the
needed upgrade to the sewerage system.
3) Policy and operations that need to be
aligned with Government policies and legislation, and
lack of consultation with the relevant Government departments in relation to infrastructure.
4) Reform necessary to ensure collaboration
between the Ministries of Public Works and Public
Safety and Home Affairs before embarking on projects
that impact traffic control and the making of ordinances.
5) Breaches of protocol—for example, the
corporation invited the Taiwan Government to contact
the Bermuda Government to enter into a tax information exchange agreement without first speaking
with the Premier and Minister of Finance. And finally;
6) The need to coordinate with Government in
major developments because financial resources of
the public purse, whether of the Bermuda Government
or the Corporation of Hamilton, are limited.
Mr. Speaker, this Bill seeks to provide the following: It will allow officers, when necessary, from relevant government departments to participate in discussions regarding infrastructure repairs or maintenance to avoid such issues as concerns about road
closures, traffic flow, planning issues, et cetera, in order to provide advice to the Minister; allow for the Minister to provide directions to the corporations if he
considers that it is in the best interests of Bermuda,
and ensure that the corporations give effect to such
directions.
This would have allowed, for example, Mr.
Speaker, the Minister to directly intervene in issues
such as the recently announced closure of the docks,
a problem that has developed over time.
Finally, Mr. Speaker, this proposed legislative
change will allow the Minister to direct the corporations to undertake projects that will provide economic
benefit to the whole of the Island, such as the Hamilton waterfront or the St. George’s marina. We have
learned from the 2016 Court of Appeal judgment in
the matter of the Mexico Infrastructure Finance [MIF]
versus the Corporation of Hamilton ruling that the development [Par La Ville hotel] could not be progressed, because, in the words of the judgment, and I
quote, “the development would be something which
would clearly be for the benefit of the whole Island,
but does not relate to the functions of the local government of the City of Hamilton in particular.” And,
therefore, that actual contract was ultra vires.
Mr. Speaker, the existence of municipal governments in Bermuda may have raised concern in
times when there were examples of ineffective allocation of resources in such a small jurisdiction. However,
the impetus for changing this arrangement has never
been very strong, particularly when the corporations
have largely been able, and had the resources, to
govern their own affairs properly and efficiently. The

1535

Government believes that this can no longer be sensibly argued and that the case for changing the status
quo has become stronger in recent years.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
That is the only Statement we have today.

REPORTS OF COMMITTEES
The Speaker: There are no reports.

QUESTION PERIOD
The Speaker: There are no written questions today,
so the only questions are for the Statement that was
read out this morning.
There is only one Statement this morning.
That is yours, Minister Brown, and we have one
Member who has indicated that he would like to ask a
question of you.
The Member from 22, Honourable Member
Gibbons, you have the floor.
QUESTION 1: MUNICIPALITIES AMENDMENT ACT
2018
Hon. Dr. E. Grant Gibbons: Good morning, Mr.
Speaker, and thank you.
Mr. Speaker, the question I have for the Honourable Member refers to the first page of his Statement, where he proposes to defer elections for a year
until May 2019. And I underscore “while the Government undertakes consultations with the Corporations
of Hamilton and St. George’s and the residents.”
The question for the Honourable Member is,
to what extent have there been consultations about
the details set out in the Amendment to the Municipalities Act, to date?
The Speaker: Thank you, Member.
Minister.
Hon. Walton Brown: Thank you, Mr. Speaker. At the
minimum, minimum consultation, precisely because
we were not quite clear and sure on the direction that
we wished to take, other than TO move forward with
our major infrastructure project. But we will now commit ourselves to excessive consultation on all matters
relating to Government, involving the corporations.
The Speaker: Thank you, Minister.
Supplementary?
Hon. Dr. E. Grant Gibbons: Yes, supplementary, Mr.
Speaker.
The Speaker: Supplementary. Go ahead.
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QUESTION 2: MUNICIPALITIES AMENDMENT ACT
2018

Hon. Dr. E. Grant Gibbons: Supplementary, Mr.
Speaker. Are the corporations aware that this Bill is
being tabled today?
The Speaker: Minister.

Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, could the Honourable Member
comment as to why he is unprepared to state whether
the corporations are supportive or not of the deferral
of the election?

Hon. Walton Brown: Yes.
The Speaker: Minister.
The Speaker: Thank you.
Supplementary or new question?
Hon. Dr. E. Grant Gibbons: Supplementary, Mr.
Speaker.

Hon. Walton Brown: Well, it is, quite simply, Mr.
Speaker, because I am not able to get into the minds
of the mayor or the people who run the corporations.
The Speaker: Supplementary?

The Speaker: Continue.
Hon. Dr. E. Grant Gibbons: Yes.
Would the Honourable Minister say, or could
he comment, as to whether the corporations are supportive of the amendments in this particular Bill, including the deferral of the May date, but other parts of
the Bill as well? Thank you.

Hon. Dr. E. Grant Gibbons: Yes, a supplementary,
Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARY
Hon. Dr. E. Grant Gibbons: Mr. Speaker, is the Honourable Member saying that they were not consulted
about deferring the date of the election for a year?

The Speaker: Thank you, Member.
Minister.
Hon. Walton Brown: I have no comment on that, Mr.
Speaker.

The Speaker: Minister.
Hon. Walton Brown: Mr. Speaker, I did not say that
at all.

The Speaker: Supplementary?
Hon. Jeanne J. Atherden: I have a supplementary.
The Speaker:
Opposition Leader, you have a supplementary? Yes.

The Speaker: Thank you.
Supplementary or new question?
That is it? This ends our Question Period. We
now move on.

SUPPLEMENTARY

CONGRATULATORY AND/OR
OBITUARY SPEECHES

Hon. Jeanne J. Atherden: Could the Minister indicate
at what point, especially the Corporation of Hamilton,
they became aware of the amendments that you were
going to make, and thus the deferral of the elections?

The Speaker: Does anyone wish to speak to that,
congratulations or obituary speeches?
Yes, we recognise the Honourable Deputy
Speaker. Honourable Member, you have the floor.

The Speaker: Thank you.
Minister.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, I would like for this House to
send condolences to the family of Ms. Ruth Paynter of
Hamilton Parish. Mr. Speaker, Ms. Paynter was an
icon in the parish, or the Bible Belt, Hamilton Parish,
one whom you saw every day. You passed Ms.
Paynter every day. And even though she was in her
th
95 year, she was still working. In fact, when she was
stricken, she was working, Mr. Speaker. And she had
the energy; I really believe she had the energy of
someone in their 30s. Her mind was sharp, and she

Hon. Walton Brown: Within the past 24 hours.
The Speaker: Thank you.
Any further supplementary?
No further supplementary? New question?
I recognise the Honourable Member Gibbons
with a new question.
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had all of her faculties there. Everything was in order,
Mr. Speaker.
Mr. Speaker, it was a sad and dark day yesterday in Hamilton Parish and one that you will mourn
until she is laid to rest, and others will mourn even
longer. Mr. Speaker, Ms. Paynter had one daughter
named Carol Lee. She is a teacher. And [Carol’s]
husband is Otto. She had two grandchildren, Matthew
and Julianna. She was sister to Dr. Eva Hodgson, Ms.
Grace Swan, and a former Member of this Honourable
House, Mr. Arthur Hodgson. Mr. Speaker, she also
leaves to mourn extended family members, and particularly the Crawl Gospel Hall family. She will certainly be sorely missed by all in Hamilton Parish and all
who knew her. Thank you, Mr. Speaker.
The Speaker: Thank you, Deputy.
Does any other Member wish to speak?
I recognise the Honourable Member, Mr.
Swan, from constituency 2. Honourable Member
Swan, you have the floor.
Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker, I would
like to be associated with the condolences just offered
by the Deputy Speaker to Ms. Paynter’s family, of
which my late father, Hubert Swan, was a member,
having been married to her sister. And I am closely
associated with the family through that union, and I
certainly got to know Mrs. Paynter very well over the
years. And as my wife put it, she was the epitome of
elegance and grace, the way in which she moved and
handled herself. Of course, it goes without saying that
she and her family members were deeply religious
and served the Lord and believed very much. And for
that, I know that she will receive her real rewards.
Thank you.
The Speaker: Thank you, Honourable Member.
I now recognise the Honourable Member from
constituency 6, the other side of Hamilton Parish.
Honourable Member Furbert, you have the floor.
Hon. Wayne L. Furbert: Two Bible Belt parts.
The Speaker: Yes.
Hon. Wayne L. Furbert: Mr. Speaker, I have to stand,
because Ms. Paynter, of course, was my relative, the
Hodgsons, the Hills, the Burgesses, the Trotts and
everybody in that group that . . . Furberts, of course.
But she was also my teacher at Francis Patton
School. She taught me and her daughter at the same
time, Carol Lee. So we go back a long time. Like my
colleague said, she always dressed well. Ruth, the
Hodgsons overall, owned quite a bit of property in
Hamilton Parish, particularly out in Cottage Hill, what
we call Hodgsonville, where Ruth was able to acquire
a lot of property in her own right. She was the former
owner of Clearview Guesthouse, also Landfall Res-
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taurant and some properties, as a matter of fact,
across the way there.
Ruth will be sadly missed. Like I said, she was
definitely the icon of that family, and she wore well, 94
years old, still driving. As a matter of fact, I think that
is what kind of kept her alive for so long, because she
was always working—she and her husband who
worked so hard at Clearview, making things work
down there. So she will be sadly missed. I am sure it
is going to be a very huge service there at Crawl Gospel Hall.
So, if you are coming, come the night before,
and you can stay at Clearview and then just move
over there later on the next day. But I will sadly miss
Ruth . . . and, like my colleague said, she was working
up to the very time that she passed. So, my condolences to her [family] and our family overall. Thank
you.
The Speaker: Thank you, Honourable Member.
I now recognise the Honourable Member from
constituency 11. Honourable Member Famous, you
have the floor.
Mr. Christopher Famous:
Speaker.

Good

morning,

Mr.

The Speaker: Good morning.
Mr. Christopher Famous: Good morning, colleagues,
and good morning, Bermuda.
Mr. Speaker, today I rise to speak condolences to my cousin, Howard Harvey Charles, a man born,
bred, and, unfortunately, passed in Devonshire. A
man with a love for family and probably even a better
love for animals. We used to call him the Black Cowboy, and recently we called him Old McDonald because almost every animal in Bermuda was at his
house, or family homestead.
[Inaudible interjections and laughter]
Mr. Christopher Famous: Mr. Speaker, Mr. Charles,
his father was a Charles; his mother was a MingWoolridge. So, he was, essentially, related to almost
everybody in Bermuda. Those in the House, I will start
with the Premier, Honourable Member Burt, is a
cousin of his; Minister Kim Wilson; Senator Nandi
Outerbridge; Senator Jason Hayward; and myself. He
was also related to the Honourable Quinton Edness.
The Speaker: You should include the Clerk, too.
Mr. Christopher Famous: I was getting to that.
The Speaker: Okay. All right.
Mr. Christopher Famous: The Honourable Quinton
Edness and Dame Lois-Browne, but closely related
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was the Clerk of the Legislature, Mrs. Shernette
Wolffe. So I would like a letter to be sent to the family,
if possible.
[Inaudible interjections]
Mr. Christopher Famous: And others would like to
be associated, Mr. Speaker. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
I recognise the Honourable Member from
constituency 22. Honourable Member Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, I would like to be associated
with the condolences to the family of Ruth Paynter.
Certainly, she was well known in that community, and
I think very successful as a businesswoman in her
own right, and certainly, a matriarch of the family. And
I did not know her well, but certainly she was a powerful woman in her own right. And we would ask that
condolences be sent. Thank you.
The Speaker: Thank you. Thank you, Honourable
Member.
I recognise the Honourable Member from
constituency 12. Honourable Member Cannonier, you
have the floor.
Mr. L. Craig Cannonier: Yes. Thank you, Mr. Speaker.
I would like to be associated [with condolences for] the unfortunate and untimely death of Harvey
Charles. I knew him well. In fact, my mother was just
last night at the hospital, shocked at this—shocked at
this accident that had taken place. And ironically
enough, if you look at the front page of the newspaper, you will see his daughter there, designer Lyn
Winford. And everyone would know, most of us would
know Harvey as “Cowboy,” as was already said. But
he was one of the staples on Front Street when you
could rent a horse and buggy. And I can recall such a
jovial man. I mean, every time you saw him, he always had a joke or something to uplift you with, always smiling. And definitely a loss—a family man, and
I cannot even imagine what the family is going
through right now, seeking out answers as to what
took place. And unfortunately, some of us saw it on
social media even before, you know, things were announced. But that is the way life is nowadays. Cameras are everywhere.
But a real loss to the community, those who
love animals, and to his family. I would like to be associated with those.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
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I recognise the Honourable Member Dunkley.
Honourable Member Dunkley, you have the floor.
Hon. Michael H. Dunkley: Thank you. Thank you, Mr.
Speaker. Good morning to you colleagues and to
Bermuda.
I would like to be associated with the condolences sent to the family of Ruth Paynter, and also, as
said by my honourable colleague from constituency 12, to the family of Mr. Harvey Charles. I knew Mr.
Charles for a long time and found him, as the Honourable Member said, to be a very happy and jovial person. In fact, it was always a pleasure to spend some
time with him, because he enjoyed life and he lived
life to the full enjoyment. He had some challenges,
like everyone, through his life. And it was very tragic
the way he came to an end in his life, not only the way
it happened in such horrific fashion, but to be publicised like that on social media. But for a man who
spent his entire life that I knew of him around animals,
to happen that way . . . so, for such a sudden and
tragic end, condolences to his large family in this very
difficult period of time.
I would like to move to a brighter note and ask
that this House send congratulations to the organisers
of Bermuda’s Women’s Day International, for the
great event held at the City Hall yesterday just after
lunch, and to all of the speakers who gave a very
straightforward message, Press for Progress. There
was a good turnout. Congratulations to the advancement we continue to make in bringing more diversity
and inclusion, and certainly to the strong women in
our community. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Any other Honourable Member?
I recognise Mr. Premier. Premier, you have
the floor.
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, I rise to be associated with the
remarks which were offered by the Honourable Deputy Speaker to the family of Ms. Ruth Paynter, and
would like to be associated with those remarks. And,
of course, I would expect that all Members in this
House would like to be associated.
In addition to that, Mr. Speaker, the Honourable Member for constituency 11 noted the passing
yesterday, the unfortunate and untimely passing of
Mr. Howard Charles. He was, yes, a relative of mine
as well, my father’s first cousin. And I would like to be
associated with the condolences that will were given
and will be sent to his family, especially those towards
his daughter, Lyn. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
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We recognise the Honourable Minister of Education. Minister, you have the floor.
Hon. Diallo V.S. Rabain: Thank you, Mr. Speaker.
I too would like to be associated with the remarks by Mr. Chris Famous, from constituency [11],
on the untimely passing of Mr. Charles.
Also, Mr. Speaker, I would like a letter of congratulations sent to an organisation that is near and
dear to my heart, and that is Alpha Phi Alpha Fraternity, Incorporated. This week—today capped off an
amazing annual Alpha Week, which saw members of
the association enter into the middle schools and conduct our Project Alpha session, and also do mentoring
on other levels throughout the Island. Today was the
Leadership Breakfast that was held. I just left the
breakfast, where there were 50 young male high
school students who were talked to and given mentorship by members of the fraternity and members of
society at large.
Alpha Phi Fraternity has been a constant in
this Island since 1950, Mr. Speaker, and many of the
men who have passed through this House and have
been agents of change through Bermuda have been
members of this association. So, the relevance was
then, and the relevance is now. And the mandate of
mentoring young males in our Island still remains as
critical now as it was then. So, a letter of congratulations to the organisation for keeping that mandate
alive after 60-plus years on this Island.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
We now recognise the Honourable Member
from constituency 1. Honourable Member Ming, you
have the floor.
Mrs. Renee Ming: Good morning, Mr. Speaker and
listening audience.
I would just like to send congratulatory wishes
out to all of the women yesterday, on International
Women’s Day 2018. Over the years, you have seen
this campaign grow. And yesterday’s campaign theme
was Press for Progress. And what it clearly lets us
know as women is that we still have much work to do
as we strive for gender equality. The World Economic
Forum’s latest finding shows that we are 200-plus
years away from being considered equal to our male
colleagues.
So, as we press for progress, I just encourage
women, globally, on our Island, to continue to look for
ways to [narrow] that gender gap, because 200-plus
years means that I will not see it in my lifetime, which
is unfortunate, for all of the strides that we think that
we have made. But, as we continue to strive for it, I
am just hopeful that even more of my male colleagues
recognise that there is a need for us to press for progress. Thank you, Mr. Speaker.
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The Speaker: Thank you, Honourable Member.
We now recognise the Honourable Member
from constituency 36. Honourable Member Scott, you
have the floor.
Hon. Michael J. Scott: Thank you, Mr. Speaker.
Mr. Speaker, to the degree and level that
members of families who are bereaving the loss of
members of their family listen to these comments of
condolences in the House and derive some comfort
from them, I want to, notwithstanding the fact that
many Members of the Government, starting with the
Deputy Speaker, have stood in relation to and offered
condolences for the family of Ruth Paynter, add my
personal condolences to the family of Mrs. Paynter,
just yesterday, I was meeting with her brother and
chatting with him, Mr. Arthur Hodgson.
And so, I offer my sincere condolences to the
family of Mrs. Paynter, to her husband and children,
and especially to my colleague and friend and member of the bar, Mr. Arthur Hodgson, as we keep them
in thoughts and prayers during these sad days. Thank
you, Mr. Speaker.
The Speaker: Honourable Member.
Does any other Member—
I recognise the Honourable Member, the Opposition Whip. Honourable Member Jackson, you
have the floor.
Ms. Susan E. Jackson: Good morning, Mr. Speaker.
The Speaker: Good morning.
Ms. Susan E. Jackson: I would just like to be associated with the congratulatory remarks concerning the
International Women’s Day. And in particular, I would
like to recognise Elaine Butterfield, of the Women’s
Resource Centre. She hosted a most interesting
evening for a large roomful of women at the US Consulate. And we had an opportunity to learn more about
the research, in particular around the theatre and television.
And I also want to send out the exact [same]
congratulatory remarks to Elaine for her hosting of the
breakfast yesterday morning to mark the beginning of
International Women’s Day, at which time she had an
intriguing panel discussion. So, all the best, and we
will press for progress.
The Speaker: Thank you, Honourable Member.
Does any other—
We recognise the Honourable Leader of the
Opposition. Honourable Member, you have the floor.
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
Mr. Speaker, I would like to be associated
with all of the remarks that have been mentioned today in terms of congratulations with respect to wom-
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en. And I would like to take this opportunity, because
one of the themes that kept coming through was that
women should start to do things to make themselves
have greater opportunity with respect to business,
greater opportunity with respect to self-empowerment,
greater opportunity with respect to even self-esteem.
But there is one thing that came up, and I
must admit I . . . this lady who came to me afterwards,
and she reminded me that we still have an issue with
respect to women who need shelters. And I believe
that all of us women should be recognising that we all
know someone who has been subjected to a woman’s
problem in terms of abuse or needing to take care of
her family.
So I would like to think that, as women, when
we get together and start to talk about it, what can we
do to help women who are in need get some sort of
assistance? And with respect to the women in this
House here, I know that we have all been down to the
Commonwealth Women’s Parliamentary Association.
And we have promised that we are going to do things
with respect to getting more women in Parliament. So
I am saying to all of us here, Let’s get it on!
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
I now recognise the Honourable Member from
constituency 4. The Honourable Member Furbert, you
have the floor.
Mrs. Tinee Furbert: Good morning, Mr. Speaker and
listening audience.
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MATTERS OF PRIVILEGE
The Speaker: There are none.

PERSONAL EXPLANATIONS
The Speaker: There are none.

NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE
The Speaker: There are none.

INTRODUCTION OF BILLS
GOVERNMENT BILLS
The Speaker: We have three Government Bills to be
introduced this morning. Two are in the name of the
Premier, one in the name of Minister Brown.
Premier, would you like to go first?
[Pause]
Hon. E. David Burt: Sorry, Mr. Speaker, I had a
number of clipboards in front of me and was trying to
find the correct one.
The Speaker: Okay.

The Speaker: Good morning.

FIRST READINGS

Mrs. Tinee Furbert: Mr. Speaker, I would also like to
be associated with the comments that have been
made in regard to International Women’s Day. But all
of the gentlemen in the House should know that it is
actually Women’s History Month. And so, for the
month of March, we should be celebrating the accomplishments of women in Bermuda’s history and women all over the world.
Women, particularly in politics––[in] 2010,
there were seven women in the House of Assembly.
And in 2018, there are now eight. So, when we talk
about the progress of women in politics, within the
past eight years the growth has been, I would say,
kind of small. But I would just like to congratulate all of
the women in this House and salute them for their
contributions in the area of politics.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No further speakers. Good. We can move on.

PAYROLL TAX AMENDMENT ACT 2018
Hon. E. David Burt: Mr. Speaker, I am introducing
the following Bill, which, according to section 36(3) of
the Bermuda Constitution, requires the Governor’s
recommendation, so that it may be placed on the Order Paper for the next day of meeting: the Payroll Tax
Amendment Act 2018.
The Speaker: Thank you, Premier. Continue on to
your next one.
PARTNERSHIP, EXEMPTED PARTNERSHIPS AND
LIMITED PARTNERSHIP (BENEFICIAL
OWNERSHIP) AMENDMENT ACT 2018
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I am introducing the following
Bill for its first reading, so that it may be placed on the
Order Paper for the next day of meeting: the Partnerships, Exempted Partnerships and Limited Partnership (Beneficial Ownership) Amendment Act 2018.
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COMMITTEE OF SUPPLY

The Speaker: Thank you, Premier.
Minister Brown.
MUNICIPALITIES AMENDMENT ACT 2018
Hon. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, I am introducing the following
Bill for the first reading so that it may be placed on the
Order Paper for the next day of meeting: Municipalities Amendment Act 2018.
The Speaker: Thank you, Minister.
No further Bills to be introduced?

OPPOSITION BILLS

ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19
[Continuation thereof]
The Chairman: Good morning, Members.
Honourable Members, we are now in Committee of Supply for further consideration of the Estimates of Revenue and Expenditure for the year
2018/19. Heads 32 and 79 are now to be debated.
I call on the Minister in charge to proceed.
Minister, you have the floor.

MINISTRY OF HOME AFFAIRS

The Speaker: There are none.

PRIVATE MEMBERS’ BILLS
The Speaker: There are none.

NOTICES OF MOTIONS
The Speaker: There are none.

ORDERS OF THE DAY
The Speaker: Orders of the Day.
The first Order of the day is the resumption in
Committee of Supply for the further consideration of
the Estimates of Revenue and Expenditure for the
year 2018/19.
Minister of Finance, Mr. Premier, would you
like to take us to that?
Hon. E. David Burt: Yes. Thank you very much, Mr.
Speaker.
Mr. Speaker, I move that the House do now
resume in Committee of Supply to consider the Estimates of Revenue and Expenditure for 2018/19.
The Speaker: Thank you, Mr. Premier.
And before we go into that, before I call on the
Member to take the Chair, I will do as is customary.
For the listening audience, today is day 6 of
the Budget Debate. The first Ministry that is up for debate this morning is the Ministry of Planning and Environment. And there are 2.5 hours allotted for that debate. Once that is completed, we will then go on to the
Ministry of Education, and there are 5.5 hours allotted
for that debate.
Members, we call on the Deputy Speaker to
take the Chair.
House in Committee at 10:41 am

Hon. Walton Brown: Thank you, Mr. Chairman.
Mr. Chairman, I move that the following
heads, Head 32, Department of Planning; and Head
79, Environment and Natural Resources, be now taken under consideration.
HEAD 32—DEPARTMENT OF PLANNING
Hon. Walton Brown: Mr. Chairman, I am grateful for
the opportunity to lead the debate and present the
Estimates of Revenue and Expenditure for the Heads
32 and 79, Department of Planning, and Department
of Environment and Natural Resources. I will present
each head in turn.
And if I could hear myself speak clearly, Mr.
Chairman, I will be able to do it quite efficiently.
[Pause, inaudible conversations subsided]
Hon. Walton Brown: Mr. Chairman, it gives me great
pleasure to present the budget for Head 32, the Department of Planning, found on pages B-316 to B-320
of the Budget Book. The mission, Mr. Chairman, of
the Department of Planning is as follows: The Department of Planning believes in balancing beauty and
progress to create an enduring Island community. To
that end, the department strives to responsibly serve
the people of Bermuda to ensure the sustainable
management of the natural and built environment.
Applying its core values of teamwork, communication, trust, proactivity, integrity, and responsibility, the department is accountable for the following:
• preparation of development and local plans;
• balancing of development demands and environment protections;
• monitoring and enforcement of development
regulations;
• management of building activity through a
building permit system;

[Hon. Derrick V. Burgess, Sr., Chairman]
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•

proper implementation of the relevant building
codes to ensure life and safety by way of inspections of projects under construction; and
• timely intervention with respect to compliance
issues.
The department seeks to provide its services
and carry out tasks in an efficient manner, with transparency and consistency and within reasonable time
frames.
Expenditure Overview
Hon. Walton Brown: Mr. Chairman, the Planning Department’s total budget allocation for the fiscal year
2018/19 is estimated to be $3,300,000. The estimate
represents no change over the budget for fiscal year
2017/18. The most significant change in the Subject
Analysis of current account estimates found on page
B-317 in the Estimates Budget is an increase of
$15,000 for Training, found on line 3.
This significant increase will allow a greater
number of staff to take advantage of training opportunities. The department intends to send a senior staff
member to Leicester, UK, for training with the Leicester City Council, for a period of up to two months. The
training will expose the staff member to diverse experiences in the field of planning, notably in the area of
economic development. The building inspectorate will
also benefit from the enhanced budget, with training
opportunities to meet the requirements of the proposed changes in the scaffolding regulations. The
training will cover certification on design of scaffolding,
assembly of scaffolding, and inspection of scaffolding.
Professional Services
Hon. Walton Brown: This item increased by $22,000
and is found on line 7. The increase is a reallocation
of expenses. A decrease of $62,000 is a reduction in
repair and maintenance expenses. And that is found
on line 9. This reduction is largely the result of reduced software maintenance expenses associated
with the department’s new database management
servers being posted locally versus overseas.
Revenue
Hon. Walton Brown: Mr. Chairman, revenue estimates increased by $206,000. This represents a
17 per cent increase over last year. The difference is
the anticipation of an uptick in the economy, spurring
further construction projects, and the progressing of
developments such as the St. Regis Hotel. In addition,
new penalties have been introduced for (1) elevators
that are operating with an expired permit and without
a waiver for an extension of use from the building officer; and (2) failure to display a current elevator’s certificate within a month of expiration of the previous
certificate.

Manpower
Hon. Walton Brown: Mr. Chairman, the Department
of Planning employee numbers, outlined on page B318, are 33 full-time posts. The number of posts from
fiscal year 2017/18 went down by one when the trainee planner post was vacated due to a promotion. The
department has a total of seven vacant posts, with an
eighth vacancy due to retirement. The Director of
Planning position is now vacant due to the promotion
of the Director of Planning to Permanent Secretary.
Recruitment for this post will begin as soon as possible. There are three vacancies in the Forward Planning Section—two vacant posts in the Development
Management Section; and one vacancy, due to a retirement, in the Enforcement Section.
The recruitment process for all sections is well
underway. It is anticipated that one of the vacancies in
Forward Planning and the two posts in the Enforcement Section will be filled by May. The remaining vacancies will be filled later in the year.
Capital Expenditure
Hon. Walton Brown: Mr. Chairman, this is on page
C-15, project number 76392. The Department of
Planning has been allocated $413,000 for the completion of a data system, EnerGov, which will replace the
current ageing system, BEMIS. Further details are
provided later in this brief.
[Performance] Measures
Hon. Walton Brown: Mr. Chairman, the Planning Department’s performance measures are outlined on
pages B-319 and B-320. It is the goal of staff to work
diligently toward achieving the department’s performance targets. This has been especially challenging
to achieve in those sections where staffing levels are
low due to vacancies.
The performance measures, found on page B319, line 2, illustrate that the front desk operation, data applications into database, and page B-320, line 4,
the building permit applications screen, have, respectively, maintained consistent performance levels. The
draft North East Hamilton Local Plan, as seen on
page B-319, line 9, was successfully completed.
Plans for the Upcoming Year
Hon. Walton Brown: The Department of Planning in
the fiscal year ahead endeavours to commence the
public consultation process of the Bermuda Plan 2008
Review. The goal here is to assess the effectiveness
of the policies and land use zoning continued in the
Bermuda Plan. It is anticipated that the plan review
public consultation will commence in June. It is also
anticipated that the Draft North East Hamilton Local
Plan for the North East Hamilton Economic Empow-
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erment Zone will be presented for public consultation
in late spring. The draft local plan sets out the development regulations and procedures for the areas’
property owners and developers to implement the
community’s vision for the future of the area.
The Development and Planning Act Amendment Bill, to update and extend enforcement powers,
will be tabled later this year. The Bill includes a number of changes to the Enforcement Section of the legislation—for example, the introduction of two new notices and a certificate in the form of a planning contravention and breach of condition notice, and a certificate of lawfulness of existing use development. The
most significant change is the introduction of civil
penalties for offences.
The department’s new database management
system, known as EnerGov, is expected to be operational by November of this year. This system is replacing the department’s 20-year-old legacy, BEMIS data
system. EnerGov will possess enhanced features to
allow for improved e-government transactions, better
data access for the public and improved information
security features. It will also provide more efficient
workflows for department staff. The introduction of this
new system is a major step forward for the department’s becoming a paperless organisation.
Mr. Chairman, in closing, I would like to thank
the dedicated members of staff in the Department of
Planning, including Mr. Larry Williams, Acting Director;
Mr. Chris Bulley, Building Control Officer; and their
respective teams. It has indeed been a pleasure working with them.
I would also like to take this opportunity to
congratulate Ms. Aideen Ratteray-Pryse, former Director of Planning, who has now, deservedly, been promoted to the position of Permanent Secretary.
Thank you, Mr. Chairman.
HEAD 79—ENVIRONMENT AND NATURAL
RESOURCES
Hon. Walton Brown: Mr. Chairman, I would now like
to move to Head 79, found on pages B-323 to B-331
in the Estimates of Revenue and Expenditure. The
mission of the Department of Environment and Natural Resources, Mr. Chairman, is to protect Bermuda’s
environment and responsibly manage the sustainable
use of its natural resources.
The total current expenditure for the department is estimated to be $8,221,000 for the fiscal year
2018/19. This is the same level of expenditure as
budget year 2017/18.
Analysis by Cost Centre
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89010, Marine Resources; 89020, Marine Conservation; 89030, Marine Heritage and Health; 89040, Marine Enforcement; 89050, Terrestrial Conservation;
89060, Veterinary Services; 89070, Animal Control;
89080, Plant Protection; 89090, Agronomy; 89100,
Pollution Control; 89110, the BAM, Bermuda Aquarium and Marine Zoological Administration; 89120, the
Aquarium and Zoo; and 89130, Museum.
As noted on page B-325, Mr. Chairman, there
has been no change year-on-year in the total department budget. Minor changes have been made to several cost centres to maximise efficiencies. In comparison to the previous year, 2017/18, you see this minimal change. For example, similar budgets for fuel,
insurance, and vehicle maintenance have been consolidated.
Revenue
Hon. Walton Brown: Mr. Chairman, the department
generates revenue from a variety of licences, permits,
services, and entrance fees, including licences of
dogs; lobster and fishing activities; water rights; crop
storage fees; and visitor admissions to the Bermuda
Aquarium, Museum and Zoo. As noted on page B326, Mr. Chairman, the total revenue estimate for
2018/19 is $1,638,000. This is a decrease of
$117,000. This is largely attributed to a reduction in
the collection of dog licence fees and reductions in
admission to the aquarium.
Capital Development Expenditure
Hon. Walton Brown: Mr. Chairman, as noted on
page C-7 of the Budget Book, a capital minor works
project of $400,000 will provide for the general
maintenance and upgrading of the Headquarters facility and Plant Protection Laboratory located in the
Botanical Gardens and the Coney Island facility, the
Bermuda Agricultural Marketing Centre on Prospect,
and the Government kennels; and improvements to
200 acres of government nature reserve. In preparation for the upcoming international accreditation in
2018, an allocation of $100,000 has been reserved to
the Bermuda Aquarium, Museum and Zoo, for repair
to several enclosures within numerous exhibits.
Capital Acquisition Expenditure
Hon. Walton Brown: Mr. Chairman, on page C-15, as
noted, $49,000 has been allocated for a replacement
vehicle which will assist the department to deliver its
extensive programmes, including farm visits, field and
port inspections, and general support of the agricultural industry.

Hon. Walton Brown: The department has 14 business units, as shown on page B-324 of the Approved
Estimates of Revenue and Expenditure. The cost centres are as follows: cost centre 89000, Administration;
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been a decrease in pest birds control, down from
5,000 . . .

Hon. Walton Brown: Mr. Chairman, the department
engages several local entities to undertake specialised studies, as noted on page C-20. Professional
local service contractors and consultants, including
the Bermuda Institute for Ocean Studies (BIOS), for
both the environmental study programme for
$150,000; and Ambient Air/Water Quality Programme
for $200,000; and the Bermuda Zoological Society’s
Amphibian Research Project for $43,000. These funds
allow for specific studies to be undertaken that enable
the department to meet the monitoring requirements
mandated by the Clean Air Act 1991 and the Water
Resources Act 1975. The department also provides
the Society for the Prevention of Cruelty to Animals
(SPCA) a grant of $10,000 to assist with the delivery
of their programmes.
Manpower
Hon. Walton Brown: Mr. Chairman, the department
has 79 full-time equivalent posts, as shown on page
B-327 of the Estimates Book. This is comparable to
the 2017/18 budget. The department is in the process
of filling three funded vacant posts, including a new
veterinary officer, assistant plant technician, and the
foreman for the Terrestrial Conservation Maintenance
crew. These positions will provide critical capacity for
the department and allow for the effective delivery of
badly needed services and programmes.
Output Measures
Hon. Walton Brown: Mr. Chairman, a complete tabulation of the output measures for the Department of
Environment and Natural Resources can be found on
pages B-328 to B-331 of the Budget Book. I will now
briefly describe notable trends in performance
measures from this year’s work programme.
Cost centre 89000, Administration. Mr.
Chairman, 20 protected species licences were issued
to local and international researchers in 2017. Research topics included investigating coal gardens, climate change, temperature impacts on coal, zinc surveys, whale fluke identification and videography, sea
turtle ecology, and biological control of the very invasive Indian laurel tree. The most notable permit issued
was the relocation of the sea turtles for America’s Cup
racing. This project was undertaken to reduce the risk
of injury to protected green turtles in the vicinity of the
racing event by participants or by spectator boats.
Mr. Chairman, a number of invasive pest species continue to have a tremendous impact on Bermuda’s ecology and farming sector. So far this year,
the department has received 150 new requests for
assistance in culling pest birds from the public, an average of 12 every month. This is a slight decrease, in
comparison with 2016/17. Unfortunately, there has

[Audible footsteps and a door opening and closing]
Hon. Walton Brown: I am sorry, Mr. Speaker. I did
not know my presentation was that much of a challenge.
The Speaker: Go ahead.
[Inaudible interjections and laughter]
Hon. Walton Brown: Let me restart that sentence,
Mr. Speaker, now that everyone has been fully awakened.
Unfortunately, there has been a decrease in
pest birds control, down from 5,000, due to a temporary reduction in department capacity and challenges
with transportation. Efforts are being made to address
this, and next year there will be a marked improvement.
Cost centre 89080, Plant Protection, noted on
budget page B-329. The number of items inspected
originally forecast in 2017/18 was to be 1,900,968. It
is now being revised down to 1,357,942, a slight
change from the 1,356,145 imported plant items inspected during the same period in 2016/17. Of these,
a total of 118,850 were intercepted in 2017/18, compared with 102,942 that were intercepted in 2016/17.
Mr. Chairman, in 2017/18, a total of 12 per
cent of these incoming items were found to be infested with a plant pest or disease upon arrival. The interception of these international pests at our borders
speaks to the continuing need for vigilance in the front
lines to ensure Bermuda’s protection from pests which
can potentially have dramatic impacts on our Island—
on our farming, and on our tourist industry—as has
been the case with other island states.
Cost centre 89060, Veterinary Services, noted
on budget page B-329. All service-related performance measures originally forecast have been revised lower in 2017/18. This is principally a reflection
of limited capacity to undertake all of the services required for this section. It is expected that, with the hiring of a new veterinary officer, the services provided
by the section will all significantly increase in the coming year.
Cost centre 89040, Marine Enforcement, noted on budget page B-329. Approximately 500 vessels
have been stopped and checked, with attention to daily bag limits, size and species restrictions. So far this
year, the wardens investigated 25 complaints from the
general public concerning illegal fishing activities by
fishermen both licensed and unlicensed. This is up
from the 20 complaints forecast for 2017/18.
Cost centre 89070, Animal Control, noted on
budget page B-329. During the fiscal year 2017/18,
the Animal Control recorded a decrease in overall
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complaints in comparison to 637 in 2016/17, to a revised forecast of 600 in 2017/18, and a major decrease in complaints involving public safety.
Mr. Chairman, cost centre 89090, Agronomy,
noted on budget page B-330. The value of produce,
goods, and services handled by the Agricultural Service Centre dropped slightly, from $200,000 originally
forecast to $185,000. However, the number of customers served at the centre is expected to increase
from 1,550, from the original forecast of customers, to
one thousand . . . hmm. It is expected to decrease
from 1,550, from the original forecast, to 1,250. This
reflects an increased need for . . .
The Chairman: Member, you lost me.
Hon. Walton Brown: I think I have lost myself, Mr.
Chairman.
The Chairman: Yes.
Hon. Walton Brown: I am going to restate that.
The Chairman: Thank you. Thank you.
Hon. Walton Brown: I caught myself. Let us start
again.
Cost centre 89090, Agronomy, page B-330.
The value of produce, goods, and services handled by
the Agricultural Service Centre dropped slightly from
$200,000, originally forecast to be $185,000. However, the number of customers served by the centre is
expected to increase to 1,550 from the original forecast of customers of 1,250. (I got that correct.) This
reflects an increased need for the proper storage services provided by the centre. The Agriculture Services
Centre expects to serve 1,600 customers in fiscal year
2018/19.
Cost centre 89110, BAMZ Administration,
noted on budget page B-330. The total visitors expected to visit the facility was originally forecast to be
85,000 in 2017/18, in expectation of increased numbers from the America’s Cup. However, this has since
been revised down to 73,000 for 2017/18. And it is
expected that the trend will continue in 2018/19.
Mr. Chairman, the Bermuda Zoological Society, in combination with the Bermuda Aquarium, Museum and Zoo, continues to strongly support schools
throughout the Island through conservation and science education classes tied to the Cambridge Curriculum. A new record of over 8,000 student experiences
were provided on the facility, on Trunk Island, on the
Floating Classrooms, on the Endurance, and on the
MV Calista, engaging students in the natural history of
our Island. Demand for classes continues to be
strong.
Mr. Chairman, cost centre 89130, Museum,
noted on page B-330. The number of specimens added to the natural history collection decreased from 500
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in 2017/18 to 400, reflecting a refocusing on education
initiatives.
Mr. Chairman, cost centre 89020, Marine
Conservation, on page B-330. The Marine Conservation Section reviewed 23 planning applications pertaining to marine environment and one dredging application, presenting them to the Marine Resources
Board within four weeks of receiving the application.
This is slightly less than the revised forecast of
2017/18. Applications relating to the Morgan’s Point
resort and the America’s Cup demanded significant
study and consultation through numerous revisions in
order to ensure minimal impact on the marine environment. The marine habitat assessment undertaken
by this section has decreased from 200 to 75 in
2017/18. The reduction reflects a reduction in workforce capacity, from three to two.
Cost centre 89030, Marine Heritage and
[Ocean Human] Health, on page B-330. Marine Heritage consultations and information requests decreased
from 200 to 150 in 2017/18, with a further decrease to
130 expected in 2018/19. This reflects a surge in interest that took place during the America’s Cup. The
percentage of protected dive site moorings in place at
the beginning of the season was reduced from
100 per cent to 80 per cent due to increased activity
and subsequent repairs required during the spring and
summer of 2017. This year, the team secured and
tested a new hydraulic underwater drill to upgrade the
reef pins for many of the moorings in highly sensitive
sites. It is fully expected that the readiness of the
moorings will be at 100 per cent in the coming season. The department and the Ministry are most grateful to the Stempel Foundation for its support of this
important project.
Cost centre 89050, Terrestrial Conservation,
noted on page B-331. An important part of the Terrestrial Conservation Section mission is to provide environment and habitat assessment advice to the Department of Planning and members of the public for all
matters related to terrestrial conservation zones. Over
the course of the year, the section undertook 151
consultations on planning applications, environmental
impact assessment and scoping reports, conservation
management plans, and proposed landscape
schemes. While proposed development application
numbers remain similar to previous years, the department noted that there has been an increase in
large resort and commercial development, for which to
provide oversight in order to mitigate environmental
damage to Bermuda’s sensitive areas.
The number of invasive plants that maintenance teams removed from potential nature reserves
was down significantly, from 18,000 to 12,000, principally due to vehicle downtime and a reduction in the
workforce. This is expected to be remedied in
2018/19.

Bermuda House of Assembly

1546

9 March 2018
Major Policy Changes

Hon. Walton Brown: Mr. Chairman, I would like to
highlight policy changes that were made throughout
the fiscal year, including (1) creating policies to combat invasive pest species. A number of invasive pest
species continue to have a tremendous impact on
Bermuda’s ecology and farming sector. With this in
mind, an ounce of prevention is worth a pound of
cure. And this is as true today as it was when Benjamin Franklin made that quote. The department has
been working to identify various pathways by which an
invasive alien species can enter Bermuda. The department is currently taking part in a European Unionfunded bio-security project oriented to horizon scanning for identifying potential problems that other countries have faced and the routes these invaders may
take, and it has taken note of the effective methods to
control them.
Other policy changes, Mr. Chairman—
management of migratory pelagic fishes. The management of migratory pelagic fishes such as wahoo,
yellowfin tuna, and billfishes is conducted on a regional basis. These species are a valuable component
of Bermuda’s commercial and chartered fisheries. The
senior marine resources officer participated in meetings with the International Commission for the Conservation of Atlantic Tuna (ICCAT) and led negotiations for appropriate quotas and catch limits of these
species, for Bermuda and for other territories, including the United States, other Overseas Territories of
the United Kingdom, and members of ICCAT. Collaboration with the Sargasso Sea Commission in areas of
mutual interest continue.
Other Policy Changes
Hon. Walton Brown: Mr. Chairman, development of
integrated roadside vegetation management strategy—following its investigation into the use of glyphosate-based herbicide, the department has now been
working in partnership with the Ministry of Public
Works to develop an integrated roadside vegetation
management strategy that will identify the most effective vegetation treatment to target specific plant species that pose a risk to roadside safety, while maintaining negative impact on the environment and the
public.
Participating in the development of a national
plan to strengthen Bermuda’s efforts towards better
stewardship of antimicrobials. Mr. Chairman, the
growing frequency of resistance by microbes to medical treatment, which are the beacon of medicine, is a
major global concern identified by the World Health
Organization. As a result, nations of the world have
been tasked with developing national plans to combat
antimicrobial resistance. The Veterinary Services Section has been working closely with colleagues within
the Ministry of Health toward a national plan to
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strengthen Bermuda’s efforts toward a better stewardship of antimicrobials, with our focus being in the veterinary and agricultural sectors.
Plans for the Upcoming Year
Hon. Walton Brown: Mr. Chairman, this year the department will focus its efforts on increasing local food
production and assisting industry in reducing production costs. These efforts will be led by the five-year
National Crop Strategy, National Plan, and the Marine
Resources Strategy. Notable projects will include
plans to improve the Island’s cold storage of crops,
strategies to assist our declining bee population, the
undertaking of pesticide residual studies of crops,
amend legislation to regulate and encourage aquaculture and backyard farming, and the development of an
edible landscape strategy aimed at encouraging
home-growing for fruits and vegetables. Further, the
department will complete the Dairy Enhancement
Strategy and develop a new lifestyle strategy.
Mr. Chairman, sustaining our local fisheries is
paramount. High priority will be given to improving fish
stock assessment and data collection in order to more
effectively guide management decisions concerning
our commercial fish species. Retest projects on commercially important species such as the red hind,
black grouper, and bait fishes will continue.
And finally, an integrated marine resources
enforcement strategy will be developed, incorporating
new ways and means to more effectively minimise
abuse of our marine resources and protected habitats.
Mr. Chairman, the department will continue its
efforts to ensure the humane care and protection of
our animals. The Dogs Act 2008 and the Care and
Protection of Animals Act 1975 will be amended to
improve the care and control of dogs, provide enforcement tools to enforcement officers, and to ensure
a robust regulatory framework for the management of
dogs both to protect the public and to protect the wellbeing of dogs.
Mr. Chairman, work will continue in the monitoring and management of local pests, diseases, and
invasive species that threaten the Island’s economic
and social security. In addition to the ongoing control
of invasive lionfish, pest birds and noxious weeds,
investigation will be undertaken to control established
pest species such as the spiralling whitefly, the Indian
laurel, and Brazil pepper trees. Investigation will also
be undertaken in an effort to address turf chinch bug
resistance, which has started to impact our golf
courses and manicured lawns.
Mr. Chairman, the Bermuda Aquarium, Museum, and Zoo will continue its efforts to improve its infrastructure, and prepare for re-accreditation with the
Association of Zoos and Aquariums in the fall of 2018.
A new exhibit focusing on conservation and research
on Nonsuch Island will be open in winter of 2018.
Numerous small jobs are also in process in prepara-
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tion to ensure the safety of the animals and enhance
the enjoyment of our visitors to the facility.
Mr. Chairman, the Pollution Control Section
will implement new regulations under the Water Resources Act 1975 to address sewage discharge from
recreational boats, to create no-sewage-discharge
zones, and to identify pesticides known to contaminate groundwater. And we will develop new policies to
either eliminate or reduce the use of such chemicals.
Mr. Chairman, in closing, I would like to thank
the hardworking and dedicated members of the staff
in the Department of Environment and Natural Resources, including Director Andrew Pettit, Dr. Tammy
Warner, Dr. Sarah Manuel, Dr. Philippe Rouja, Dr.
Jonathan Nisbett, Dr. Ian Walker, Dr. Geoff Smith, Ms.
Claire Jessey, Mr. John Edmunds, Mr. Tommy Sinclair, Mr. Jeremy Madeiros, and Ms. Maria Trott, and
the very able team. It has been indeed a pleasure to
work with them.
Mr. Chairman, with this comprehensive overview of the department, I move that the Budget Head
79 be approved.
The Chairman: Thank you, Minister.
Are there any further speakers?
The Chair recognises the Honourable Member Sylvan Richards, from constituency 7.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Chairman.
Mr. Chairman, it is a pleasure to take to my
feet at this time to review the budget on the Department of Planning, and the Department of Environment
and Natural Resources. As a previous Minister for
these departments, I understand the importance of
both and how critical it is that we get this right in terms
of the proper management and development of our
beautiful, beautiful Island.
So with that, I will start on page B-317, for the
Department of Planning. I made note that the overall
department expenditures are projected to remain flat
at just over $3.3 million. And, looking at the object
code description, Salaries, on the same page, B-317,
the 2018/19 estimate of salaries is $3.078, which is
basically flat, so it is a slight increase of $3,000, nothing material. And Professional Services, found on the
same page, for 2018, are projected to increase 73 per
cent, from $30,000 to $52,000. So I was curious, what
are these professional services that are accounting for
the increase? So I would like to get a response from
the Minister for that.
Turning to page B-318, Revenue Summary,
the 2018 revenue for the Planning Department is projected to increase just about 16 per cent, to $1.4 million when comparing the 2017/18 original estimate to
the 2018/19 budgeted estimate. However, when compared to the 2017/18 revised estimate, it represents a
22 per cent revenue decrease. Looking at [programme] 8123, Planning Application Fees, the
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2018/19 revenue budgeted is $484,000, which is up
29 per cent from the 2017/18 original estimate. I believe the Minister mentioned in his brief that this is due
to increased construction activity on the horizon. I am
curious . . . well, I guess that will come out in due
course. But that is what was noted in the Minister’s
brief, so I will accept that as is.
In looking at [programme] 8127, Building
Permit Fees, 2018/19 revenue is budgeted at
$575,000, which is up 31 per cent from 2017/18 original estimate. Once again, I would assume that is due
to increased construction activity in the pipeline. And
[programme] 8133, Searches, the 2018/19 revenue is
budgeted at $111,000, up 5.7 per cent from 2017/18
original estimates. So, those are good numbers. So I
am pleased to see that those are going in the right
direction.
On page B-318, the employee numbers, as
the Minister noted, there has been one reduction in
the 2018/19 estimate. There will be 33 employees.
And he mentioned that there were seven vacant
posts. One post will be vacant due to retirement, and
the remaining vacancies will be filled later on in the
year. This has always been a challenge with that department, Mr. Chairman. Staffing has always been an
issue. So I have to commend the department because
they really do an excellent job with what they have,
with the number of construction projects that have
been ongoing, especially in the last couple of years.
They really do a yeoman’s job. So I want to congratulate them on that.
Looking at the performance indicators on
page B-319, looking at the Front Desk Operations, I
was curious, in the second section of that Front Desk
Operations Unit, on page B-319, why the target outcome is shown as “non-applicable.” And this is for the
percentage of claims contacted regarding the need for
additional information within five working days. I do
not know why that is shown as non-applicable. If there
has been a change in function, I do not know. But I
would like to get some clarity on that.
Hon. Walton Brown: What page is that?
Mr. Sylvan D. Richards, Jr.: This is on page B-319,
Front Desk Operations, in the second column. It says,
percentage of clients contacted regarding the need for
additional information within five working days.
Moving along, the next section, Enforcement
and Searches, if you look down to section 3 under that
heading, it says, the percentage of complaints actioned by the technical officer within 20 days of receipt. It is shown as non-applicable, also. So I was
curious about that.
And, under the section right underneath it,
Forward Planning, also on page B-319, it shows nonapplicable. (I am getting ahead of myself. Let me see,
where am I here? Forward Planning.)
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Okay. Why is the target outcome of 30 per
cent, shown under section (one, two, three, four,) five
. . . so why is the target outcome of 30 per cent down
from the 2017/18 original forecast of 80 per cent?
That is a substantial drop. So I am curious what that
is. And it is for the percentage completion of community engagement with parish councils and initiation of
community action plans. So if I can get some clarification around that.
Moving on to page C-15, Acquisitions, programme 76392, Planning Development—the 2018/19
budget of $413,000 is an increase of 14 per cent from
the 2017/18 original estimate. I would be curious and I
would like to get some clarification on what this entails, what type of capital planning developments are
these.
And on page C-20, Grants and Contributions.
Under Planning, under 7026, the Heritage Fund, the
2018/19 fund is budgeted at $10,000. And these are
basically loans to maintain historically listed buildings.
I am curious, what is the uptake on this loan? And
when I was Minister, the Acting Director and I had
some conversations about this because—and I have
to declare my interest. I live in a historical house. And
I believe it was built in around 1850. It takes a lot of
upkeep. It is like living in a leaky old ship. But I love it.
It is in a beautiful part of Bermuda.
But because it is a listed building, Mr. Chairman, I actually feel that I, and others who live in listed
buildings, are being penalised in a way. Because, as
everyone is aware, when you live in a listed building,
before any type of construction is done on it or any
renovations, it has to go before Planning, like all other
houses. But then the house has to go before the Historical Building Committee. And they look at the
house. And basically, if it has wooden windows, you
have to put in wooden windows. And if you want to do
an addition, it has to fit in with the overall look of the
house.
And I understand that. It is very important to
preserve Bermuda’s building heritage, which is
unique, very distinctive. I know, even when I was
abroad in the US, I could look at a photograph,
whether it was a picture or something online, and automatically know it was Bermuda, just because of the
architecture, a very unique architecture.
But in other places in the world, when you live
in a historical house or building, you have got a financial benefit of some sort. Either your land tax is reduced, or when you go to get a loan from the bank
you are given favourable rates. So there is a financial
benefit to living in a historical, listed house. There is
none in Bermuda. So, that $10,000 is not a meaningful amount. And there was something that I wanted to
see progressed, and I do believe that some work had
been started on looking at what can be done here in
Bermuda to provide meaningful benefit to individuals
who own and live in listed houses. So I would be curi-
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ous to hear from the Minister if anything is being done
in that area.
Other items that I would like to discuss, and it
kind of ties into programme 8517, on page B-318,
which is the regulation of elevators, I believe. I think
many Bermudians would be surprised to learn that,
currently, when you get in an elevator in Bermuda, it is
expected when you see a sticker on it that somebody
has come in and inspected the elevator and made
sure it is safe. But from my understanding, there was
no regulation of elevators in Bermuda. And I do not
know how many elevators there are in Bermuda, but I
am sure that, in the City of Hamilton alone, and in our
hotels and other developments, there are quite a few.
And I believe I heard the Minister mention in his brief
that something is being done in that regard. But I
would like to hear more about it. What does it entail?
And more importantly, I guess, or just as importantly,
how will it affect any new construction that may occur
in the future?
And another topic, I guess, that I would like to
discuss is the role of the independent inspector, which
ties in to programme 8123, on page B-318. The general public may be aware that when a planning application is submitted, it goes before the Development
Applications Board, and they review the application
and look at the merits of it and whatnot. And then they
give a yea or a nay. In the case of a nay, then the applicant is entitled to an appeal. And once that appeal
is made, then it goes back to the Minister. But, in
some cases, an independent inspector, someone outside of Bermuda, gets involved in the process, which
is good because, in Bermuda, we are a small community. And it is not unusual for an appeal to come
across a Minister’s desk where the Minister knows the
individual, whether it be a friend or relative or coworker, or maybe even someone that the Minister
does not feel particularly fond of. So, it is important
that the independent inspector is a part of the process
in cases like that, to bring some impartiality to the process.
The question I have for the Minister is, when
there is an appeal and the independent inspector is
brought into the process, is he brought into the process for 100 per cent of the appeals? Or are there
appeals where the Minister will make a decision without the independent inspector being brought into the
process? So that is my question. Is the independent
inspector utilised in 100 per cent of the appeals? Or
are there appeals where the Minister can make the
decision without the independent inspector being involved?
I am just going to refer to my book because I
was making notes as the Minister was speaking. I
want to make sure I covered everything.
[Pause]
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Mr. Sylvan D. Richards, Jr.: I did make note of the
Minister’s saying in his brief that there will be a greater
number of staff to be trained, as shown on page B317 under the section Training. I support that. We
need employees in the department to be professional.
I am not saying that they are not. But increased training—if money is going to be spent on increased training, I support that. That is a good thing.
I noted on page B-319, under Forward Planning, that the North East Hamilton plan has been successfully completed. That is a very positive development. And I am getting someone whispering in my
ear, saying, When will that be made public? So, it has
been successfully completed; when will it be made
public?
I also noted that there will be public consultation, staying on page B-319 under Forward Planning. I
wrote this in the section: Percentage completion of
resolved objection by objectors, tribunal and final approval of the North East Hamilton local plan. So, yeah.
When is the public consultation going to occur? And I
also noted that the implementation of the new Energov system for promoting land management applications will be operative in November of 2018. I know
this has been a substantial project that has been going on in the department from before my time in the
department. So that is very positive. It is going to be
more efficient and environmentally friendly because
the department will be paperless. So that is a very,
very good development.
So I am going to move on at this time to
Head 79, Environment and Natural Resources. Once
again, a very, very important department which manages our beautiful Island. When we drive around
Bermuda and we look at what we have here, we take
it for granted. There is a lot of work, a lot of manpower, and a lot of money that are spent to keep our Island looking the way that it does. So it is my pleasure
to go through this Head 79. And I am starting on page
B-324. I noted that the overall 2018/19 department
expenditures are projected to remain flat at just over
$8.2 million.
On section 89040, Marine Enforcement, the
2018/19 budget estimate of $410,000 represents a
5 per cent increase over the original estimate of
2017/18. I would like to get a little bit more colour
around that, if I can.
Section 89707, Animal Control. The 2018/19
budget estimate of $292,000 is up 2 per cent from the
original 2017/18 budget. This slight increase has given me concern because . . . and if I am wrong I can
be corrected by the Minister when he answers my
question. I think this may be a little bit of a bold figure,
due to the increased oversight that is going to be required when the Dog Act is amended. I know that the
dog wardens have a difficult job out there dealing with
this issue, which is a very emotive one in Bermuda. It
took up a heck of a lot of my time when I was Minister.
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And I am sure that, now that the Honourable Member
is in that seat, he is getting the phone calls, too.
Hon. Walton Brown: Amazing. Absolutely.
Mr. Sylvan D. Richards, Jr.: It is amazing. It is amazing. People really, really love their dogs. Sometimes, I
think they love their dogs more than they love people.
But, as the Minister mentioned in his brief, the
Dog Act of 2008 is going to be amended. And it is going to require, frankly speaking, more work on the behalf of the dog wardens, because, as I think how the
Act is going to work, it is going to take more inspections. It is going to take just more effort overall to
make sure that the amended Act is going to be enforced. So, I would like to hear a little bit more from
the Minister on how that 2 per cent increase is going
to affect their ability to do their job.
[Section] 89120, the Bermuda Aquarium and
Zoo, the 2018/19 budget estimate is $2.044 million,
which is a 3 per cent increase over the original. And,
you know, the Bermuda Aquarium and Zoo is probably the most visited tourist attraction that we have in
Bermuda. The roof was repaired and replaced a few
years ago. And I am very pleased to hear that there is
continuing investment in the Aquarium. And I am going to move on, but I will come back to that a bit later,
as I made some notes when the Minister was doing
his wrap-up.
On page B-326, the Revenue Summary,
2018/19 revenue is projected to decrease 6.6 per
cent, to $1.638 million. Section 8253, Admissions, the
2018/19 revenue is budgeted at $416,000, which is an
18 per cent decrease. I am curious. I would like to
hear from the Minister, what is driving this decrease? I
would assume that it is primarily admissions to the
Bermuda Aquarium and Museum down there in Flatts.
In section 8493, on the same page, B-226,
Dog Licences, the 2018/19 revenue budgeted at
$536,000 is a 2.5 per cent decrease. I would like to
hear what accounts for this decrease. Once again,
tying it into the amended dog legislation, hopefully,
there will be increased penalties in there for unlicensed dogs. I would assume that more people would
be enticed to license their dogs that are currently unlicensed. So when I see the revenue is budgeted at a
2.5 per cent decrease, it gives me some concern. So I
would like to hear a little bit more about that number.
Section 8499, Breeders Licence, the 2018/19
revenue is budgeted at $28,000, which is up from
$7,000. And this figure seems more in line, in my
view, when contemplating the effects of the impending
amended dog legislation. I think the fees are going to
be increased. If they are not, then they should be. So I
would like to get some more information about that.
Moving to page B-327, Employee Numbers,
there is no change in the number of employees in
2018/19. It will remain at 79 full-time equivalents. I did
note from the Minister’s brief that there are three va-
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cant posts in that amount that will be filled. So that
should bring them back up to strength.
Moving to page . . . well, let us do the performance indicators. On page B-328 of the Budget Book,
and I am looking at section 89000, Administration. It
mentions 6,000 feral animals were removed. I would
assume these are mostly chickens. And if not, I would
be curious what other feral animals are involved in
that. Maybe pigeons, but I would just like to get a bit
more information about that. Also, in that same section, the number of PATI requests received. (Let me
make sure I get this right, now.) The number of PATI
requests received, the 2018/19 target outcome is
shown as unknown. And it has been shown that way
since 2017/18. And I cannot, for the life of me, remember why. So I would like to get some background
on why that outcome is showing as “unknown” when it
comes to PATI requests.
Continuing on, page B-329, Performance
Measures. I am looking at Plant Protection, 89080.
The total number of items inspected for 2018/19, the
target outcome is 1,334,787, which is a 29.7 per cent
decrease. I am curious, why the decrease? And I
must say they do a great job down there, you know,
all of the flowers that come in here, all of the Christmas trees, they inspect them for pests. And as the
Minister mentioned in his brief, our whole environment
could be put at risk if they miss something. To think
there is a little mite or something small which could
wreak havoc on our agriculture here. So I am just curious why the inspection numbers are down by almost
30 per cent.
In the same section, the total infested items
intercepted, which would be plant and fruit, the
2018/19 target outcome of 150,785 is down 43 per
cent from the original estimate, I believe. So I am curious, what is the reason for that substantial decrease?
Moving on to Veterinary Services, section
89060, on page B-329 of the Budget Book, it states
that the number of farm visits for 2018/19, the target
outcome is 30. And my question is, is this mainly cow
inspections? If I can get a little more colour around
that, it would be helpful.
Moving on to section 89040, the Marine Enforcement. It shows the number of call-in fish tips for
2018/19 is shown as non-applicable, whereas in the
revised book for 2017/18, the number was 20. So I am
curious why that is shown as non-applicable. Are they
expecting no one to call in about illegal fishing? That
is highly unrealistic. I believe the Minister mentioned
in his budget brief that, so far this year, there have
been, I think, 25 call-ins reporting illegal fishing. So I
am just curious why, in the Budget Book, it is shown
as non-applicable.
Also, in the same section, the number of illegal fish traps, lobster, and guinea chick traps recovered is shown as non-applicable for 2018/19. So I
would like to know why that is.
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Moving on to 89070, Animal Control, dog licences, the 2018/19 target outcome is 4,050 dogs
licensed in Bermuda. And in the same section, it
shows a percentage—dogs licensed as a percentage
of eligible dogs. So, in the universe of dogs out there
that should be licensed, but which are licensed, for
2018 is 55 per cent. In my view, this reflects a real
problem with either the current dog licensing regime
or the enforcement. If you have only got 55 per cent of
all of the dogs out there licensed, why is that? There
has got to be a reason for that. And once again, this
ties, in my view, into the importance of amending the
dog legislation and the importance of enforcement of
the current dog laws. So, I would be curious why that
target outcome is only at 55 per cent. In my view, it
should be a bit higher.
And in section 89110, the Bermuda Aquarium,
Museum and Zoo (BMZ) Administration, the total
number of visitors for 2018/19, the target outcome of
75,000 visitors is down from 85,000. I believe the Minister mentioned in his brief that the revised number
from 2017/18 was due to, I guess, the decreased projections of visitors that were initially given because of
the America’s Cup. So, basically, anticipating the
America’s Cup, I guess it was estimated that the
numbers would be higher than they actually were. So,
the number was revised down. But I would be interested to hear about what can be done to increase
these admissions. Because, once again, the Aquarium is one of the most visited sites, if not the most visited site, for our visitors, our tourists, in Bermuda. So I
am curious if there is any thought being given to
boosting those admission numbers.
I am going to refer to page C-15 of the Budget
Book, Capital Acquisitions. The replacement truck—
as mentioned in section 76683, there is a number,
$49,000, for a replacement truck. I believe the Minister mentioned this in his brief. I would like to know
what kind of truck that is and what it is going to be
used for. And, on page C-20, Grants and Contributions, section 7004, the BIOS Environmental Study,
the 2018/19 budget is $150,000, which is unchanged
from prior years, as is section 7006, BIOS Air/Water
Quality Study, for 2018/19 budgeted at $200,000, unchanged from prior years. So I am fine with that.
At the end of the Minister’s brief, Mr. Chairman, the Minister made reference to a number of policy changes. I made some notes based off of his
comments. Regarding invasive species, and at this
point I guess it would be a good time to discuss the
lionfish invasion that has actually been ongoing in
Bermuda since the 1920s. You know, many Bermudians will believe that the lionfish appeared on our reef
maybe last week Thursday. But there were actually
photographs of this fish in Bermuda’s waters from
quite a while back. But now it is a real issue because
the lionfish, as people may know, reproduces rapidly.
It eats voraciously the young reef fish. So it is a real,
real problem with our offshore environment.
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And I guess my question is . . . and I talked to
divers, local divers who have licences to go out and
spear lionfish. I am curious if there has been any
thought to actually increasing the number of licences
that could be given out to local divers, maybe lobster
divers and others, so that we can increase the number
of residents who are able to go out and legally hunt
lionfish, because it is going to be an ongoing issue for
Bermuda. I do not think we are ever going to be able
to eradicate them; at this point, it is more about managing what is there and trying to keep the numbers to
a manageable level, if that can be done. So I would
like to hear a bit more about what is being done to
perhaps increase the number of licences that can be
given out.
Because I do remember hearing from local divers who were complaining that they would like to
hunt lionfish, but they could not because they did not
have the prerequisite licence.
Also, that brings to mind, last year I met with a
group that was in Bermuda. They were a pretty interesting, group, Mr. Chairman. Some of them were from
the US military. And basically, what they were doing is
they were working on a project for an underwater remote operating vehicle [ROV] to hunt lionfish. And
they were down at Ariel Sands, basically testing this
device out in the saltwater pool there. And it was really interesting, because if you can picture—it was a
robot that was designed to swim underwater, controlled remotely with a joystick from the operator on
land, with a computer screen in front of him. There
was a camera mounted on the device so that the operator on land could operate the device and see
where it was going. And it had two protrusions at the
front of the robot, and it was propelled by four motors,
so it could go up and down, forward and backwards. It
was very mobile.
And these two protrusions on the front, basically, the robot could be manoeuvred to sneak up on a
lionfish, and once the lionfish was in between the two,
I guess, probes, an electrical charge would be sent
from one side to the other, and it would stun the lionfish. And it would not kill it, but it would stun it. And
then, the robot, this ROV, underwater ROV could be
manipulated so that the lionfish would be captured in
a chamber that was part of the—I guess the biggest
part of this ROV. So I am curious if there have been
any further developments with that ROV. And the goal
was to build this robot, this lionfish-catching robot, so
that it would not be very expensive for regular individuals to purchase and to use and operate. And it was
being designed to appeal to what I call the videogame
generation, who are very adept at manipulating devices and whatnot with joysticks. It was kind of like flying
a drone, but underwater instead of in the air.
So it was a very exciting project. The developers, like I said, they came from quite a diverse
spectrum of the scientific community. They had developed this machine, tested it in the pool, caught lion-
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fish. And, you know, it was working. So I am curious
about where that project is right now.
The Minister mentioned the management of
migratory pelagic fish species such as Atlantic tuna. I
would like to hear a bit more about that.
[Inaudible interjection]
Mr. Sylvan D. Richards, Jr.: Yes, I would like to hear
a bit more about that. He mentioned it in his brief.
Another policy change was the development
of an integrated roadside vegetation management
strategy. This is a positive development, once again
managing our roadside verges. You know, Bermuda is
a place where, especially in the summertime when it
rains and the sun is shining, it is amazing how quickly
the vegetation on the roadside verges—plants growing up through the sidewalk—it is amazing how quickly that can get out of control. And I know, during the
summer months when the vegetation is growing profusely, that is when the MPs tend to get the calls from
their constituents about the way the constituency
looks. So I would be curious to hear a bit more about
that roadside vegetation management strategy.
The Minister mentioned in his brief (let me get
this right) the resistance by microbes to medical
treatment. This is the first I am hearing of that. And I
would like to hear a little bit more about that, what that
entails. And I guess my imagination could run wild
because we live in an environment where you have
microbes and germs that are not responding to Penicillin and whatnot. That is not my wheelhouse, so I
would like to hear a little bit more about that particular
strategy.
The Minister mentioned plans for the upcoming year, increasing the local food production. This is
something that is always on the Minister’s radar; it is
always on the department’s radar. Because, as a
country, we are basically completely, at this point, depending on getting our food from outside of Bermuda.
And God forbid that anything should happen that
would prevent the weekly and biweekly container
ships from getting in here with our food. If that did not
happen, I guess we would all be looking at each other
a little differently. But I am curious if there were any
new initiatives to increase the local food production,
because we have the community gardens in the constituencies. I know that there have been some projects ongoing to increase the agriculture and backyard
farming. I believe Sandys Middle School had a project
going on up there, they still may, around agriculture.
So I would like to hear a bit more about that in terms
of what is being done to encourage locals to grow
more of their own food.
The Minister mentioned steps being taken or
being looked at to address our declining bee population. This is a very, very important one, because as
people out there listening may know, should know,
without bees we do not have flowers. Without bees we
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do not have fruit. Without bees we do not have vegetables. I mean, around the world, the bee populations
have been stressed. And the science, I assume, is
kind of mixed on this, what exactly it is causing the
stress levels. Is it increased use of pesticides? Is it a
mite of some sort that infects the bees? Or is it global
warming? What is it? But, around the world, there
have been cases of collapse of hives, beehives, collapse of bee populations. And I would like to hear a bit
more about what is being done in Bermuda to address
that. What is being done to address the declining bee
population in Bermuda?
The Minister mentioned that a Dairy Enhancement Strategy is being looked at as part of the
plans for the upcoming year. I would like to hear a bit
more about that. What does that entail?
The Minister mentioned that Bermuda’s fish
stocks will continue to be managed and that there is a
marine enforcement strategy that is being developed.
I would like to hear a bit more about that also, because there is an ongoing issue in Bermuda with the
illegal fishing. You know, it is interesting, because
everybody in Bermuda knows who the bad apples are.
There are not many, in my view. But they are there,
and they are known.
And, sometimes, they act without impunity.
You could take their licence away from them. You can
strip them of their fishing licence. They are still out
there, catching fish illegally and almost daring the
wardens to do anything about it. So, I cannot recall
the last time I saw someone in court charged with illegal fishing and paying a penalty. So I would really like
to hear what is being done in that regard to deal with
the illegal fishing in our marine environment.
The Minister noted that the Aquarium is going
through a re-accreditation process. I would like to hear
a bit more about that, to kind of put it in some context.
Okay, you have an aquarium; it has got to get accredited. What does that mean to the general public? Will
it mean that we have got access to better animals,
better displays? Will we be able to get funding from
outside of Bermuda? What exactly does the accreditation process do? What is the benefit? So I would like
to hear a bit more about that.
And I made a note here again that the Dog
Act of 2008 will be amended. And I am curious as to
when that Bill is going to be brought to the House. I
know that the Minister and I have talked briefly about
it. The [Premier] and I have talked briefly about it. This
is something that is long overdue. And I want to take
this opportunity to speak to that a bit, because, I
guess, whenever you start talking about managing
dogs and illegal dogs and whatnot, people automatically think of pit bulls.
I recently bumped into someone, a dog handler of note in Bermuda, who has been involved with
this process for many, many years. And we had a
conversation fairly recently. And he brought something to my attention. And if I am incorrect, then, you
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know, I stand to be corrected. But, basically, this
whole banning of dogs came about not because of the
pit bull in particular, but because at some point in the
past there were individuals who were looking to bring
in large dogs that were, I guess, deemed to be potentially aggressive. And they were not pit bulls. You
have dogs such as the Presa Canario and other large
dog breeds, mastiffs, and others. So there were individuals who were looking to bring in these dogs into
Bermuda, and there were no, I guess, prohibitions on
doing it at that time.
So, the Minister at that time basically listened
and said, Okay. Let’s put together a list of banned
breeds that would not be allowed into Bermuda. And it
was done. But that was so long ago that people now
believe that the ban was put in place to prevent ownership of pit bulls. So, unfortunately, the pit bull has
become the poster child for the banned list. And I am
not saying that all pit bulls are nice and warm and
friendly animals. Because we know that they are not
in some cases. But I think it is important that we get
on with amending this dog legislation because, and as
the Minister has said in the past, you know, there has
got to be a better way to do this.
Let us not punish the breed; let us punish the
deed. Because I am convinced now . . . and I have
had a chance of thinking on this. You know, when I
first became the Minister, I was not in favour of taking
restrictions off of pit bulls. But as I looked at the information, as I looked at studies that had been done, it
became apparent to me that in a lot of instances it is
the ownership of the dog. You have bad owners. And,
unfortunately, it is still a situation in Bermuda where
you have pit bulls that are kept underground, kept in
people’s basements, kept in people’s sheds or whatever, because they are afraid to bring them out in public because they will be confiscated. That is not
healthy for the dog, and that is not healthy, period.
So I am pleased. I will be looking forward to
when this amended dog legislation comes to the
House. And I hope a part of it involves making
amendments to the restricted list of dogs. Let us put
the onus on the owners, as it should be. And that
means that the dog wardens are going to have to do
more work. They are going to have to get out there
and really, really make sure that this policy is adhered
to and enforced.
I think, at this point, I made a note here based
on the Minister’s policy changes about managing pollution. Now, there is something that is going on in our
country that nobody wants to talk about. We all want
to act like it is not happening. And it is happening. And
I think it is time that we dealt with it. And that is the
piping of raw sewage into our offshore marine environment. There are two places in Bermuda where this
happens. And I am not going to say where they are.
But in 2018, this is something that needs to be addressed. We had issues with greasy sewage balls, for
want of calling them anything else, washing up on
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some of our beaches. There has to be a way to deal
with this issue.
So, I am hoping. I know when we were the
Government it was something that we looked at. And
it all boiled down to dollars and cents. It costs money
to put in sewage treatment plants and whatnot to deal
with this issue. And it became almost like an international scandal, in a way. And I know people do not
want to talk about it because we are in the tourism
business and whatnot. But this needs to be addressed.
So I would like to hear if anything is being
looked at in that regard because if we are going to
manage our marine environment, if we are going to
conserve our fish stocks, and if we are going to manage our fishing regime and whatnot, we have got to
have a pristine, clean environment for our marine
species to live in. So, I would like to hear something
about that. If something is being done, if it is even being looked at or studied, let us try and figure out a way
to deal with this. Because it is an embarrassment to
me when I go to certain beaches in Bermuda and I
see locals and tourists in the water, and I am like,
Well, you know what? They’re lucky the wind is blowing a certain way or the current is going a certain way.
It is ridiculous! We need to sort this out. So, I am posing that to the current Government. Let us do something about this.
With that, Mr. Chairman, I am going to take
my seat.
The Chairman: Thank you, Honourable Member.
Are there any further speakers?
Yes. The Chair recognises the Honourable
Member Cole Simons from constituency 8.
Mr. N. H. Cole Simons: Thank you, thank you, Mr.
Chairman.
A lot has been said about the Dog Act this
morning. But let us put this into perspective. This issue has been going on for a number of years. Mr.
Chairman, we are currently operating under the Dog
Act 1978. In 2008, a replacement Act was approved in
this House. We are 10 years on, and that Act has not
been enacted or actuated. And we still have these
Amendments that are due to come.
I know when I was in that seat, I made that
issue a priority. Legislation was drafted, and I am still
confused as to why it has yet to come to this House,
10 years later. To me, is there a will to bring it to this
House? I think it is important that we get it done as
quickly as possible, Mr. Speaker, because it is causing anxiety for the staff and the Ministry, for the dog
owners, and the animals themselves. We have enforcement issues, regulations being made. We have
complaints that the inspectors are being partial. And
so, I am saying this because if we had the regulations
tied down, there would be no discretion in the activi-
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ties allowed. And everyone’s interests will be protected, including the department.
So, I am rising today to make sure that this is
a top priority. It is not good enough that we are operating under a 40-year-old Act. And a subsequent Act
was passed in 2008, and the 2008 Act has still not
been enacted. We took advice from the Canine Committee. We took advice from veterinarians and other
people in the industry. And yet, we are where we are
today. This is unacceptable.
Mr. Speaker, we also spoke about veterinary
services. I have spoken to a number of farmers, and I
think it is time that we provide them with the support
that they rightly deserve. Now, I will say that the Minister has spoken about providing more support to the
dairy industry. And I applaud him for that. But I think
what we need now is a bovine vet who can help in the
breeding programme for our dairy industry. I am saying that because there is no bovine vet on the Island.
What happens is, all of the farmers have to pool their
money to bring in somebody from overseas, every so
often, maybe twice a year.
I think, somehow, the Ministry needs to do
something with the veterinary team down there to provide far more support for the dairy industry. I mean, if
we have a cow that is having problems delivering a
calf at two o’clock in the morning . . . SOL, because
there is no bovine vet around to support . . . the days
of Dr. Paddy Heslop are gone—are gone! And so, the
assets that these farmers have are put at risk. And we
need to ensure that we provide them with the resources and the veterinary support that they rightfully
deserve, if we are going to support the dairy industry
and its development.
The other issue that I would like to speak to is
the issue of plant protection. The team there are doing
a phenomenal job under strenuous circumstances. On
page B-329, you see that they inspected 1,334,767
items. There are four employees in that department.
Mr. Chairman, if you take the four employees, let us
say 260 workdays, and divide that out, they are required to inspect over 1,250 to 1,300 plants per day—
unreasonable! Are they operating as efficiently and
proficiently as they should be? The answer is no.
They are doing their best, and I support them
for doing their best. But I think it is time that more resources are provided to this department. I have been
down there when I have seen them test. And you see
that they just take a bunch of flowers up, put them on
a white tablecloth, and bang-bang-bang to see what
drops out. And if there are any microbes or little
aphids or whatever, then they will, obviously, ban or
destroy those plants. But I am sure that there is a
more scientific way of addressing that. And I think that
we need to get up to scratch with the best practices in
that area, and support that department.
I spoke about it when I was there. I know that
they are working on their best-practices procedures.
And I would like to give them more support because,
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at the end of the day, they are on the front line. They
are protecting our plants, our fruit from invasive species. And as you know, when invasive species come
in, they multiply, and that is the end of our citrus industry and other fruit and plants. And so, they need to
st
be brought into the [21 ] century as far as support,
equipment and protocol.
Mr. Chairman, the other issue that I would like
to speak to is the marine enforcement. I see that they
have collected a number of illegal fish traps, lobster
and guinea chick traps. My question is, this issue has
been going on for quite some time. How many of
those people who have flagrantly violated the laws
been sanctioned? How many have we taken to court?
That should be in the output measures so that we can
send a message that we want our marine environment
to be respected and the laws adhered to.
Licensing—the animal control output measure
says that, out of all of the eligible dogs that are eligible
for licensing, only 55 per cent are licensed. I would
like for the Minister to tell us what protocols he has in
place or procedures he has in place to ensure that we
raise this number and that we go after those people
who have flagrantly violated the law and have not licensed their animals. Fifty-five per cent, as my colleague said earlier, is not good enough. We should
have 70–80 per cent of the dogs licensed. And we
have to go out on a campaign. It could be a public
relations campaign, it can be an enforcement campaign. We have to get these animals licensed because, if we are to control illegal breeding, if we are
controlling animals that come into the country, then
we need to ensure that they are registered with the
Ministry.
Bees . . . this is an interesting one, Mr.
Speaker. Yes, I agree that bees are very crucial to the
production of fruit, flowers, flora, basically. And I think
we all have a role to play in that. I know that I have a
little garden in the back of my house. And I call it my
bee garden. Because any weekend, I can go outside
and see bees. And so, hopefully, I am encouraging
them to stay in Jennings Road, to stay around my
house.
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Mr. N. H. Cole Simons: Move for lunch?
The Chairman: Move for lunch.
Lt. Col. Hon. David A. Burch: Mr. Chairman, I move
that the House adjourn for lunch until 2:00 pm.
The Chairman: The House stands adjourned to
2:00 pm.
[Gavel]
Proceedings suspended at 12:32 pm
Proceedings resumed at 2:02 pm
[Mr. Hubert (Kim) E. Swan, Chairman]

COMMITTEE OF SUPPLY
ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19

MINISTRY OF HOME AFFAIRS
[Continuation thereon]
The Chairman: Good afternoon, colleagues. We are
here this afternoon at 2:00 pm to consider the conclusion of the debate under Planning, Environment and
Natural Resources, Heads 32 and 79. It is a two-anda-half-hour debate with 41 minutes remaining. This
debate will conclude at 2:42 pm.
I recognise the Honourable Member from
constituency [8]. Mr. Simons, you have the floor.

Mr. N. H. Cole Simons: Thank you, Mr. Chairman.
Mr. Chairman, I am delighted to learn under
Head 32, Administration, that the North East Hamilton
Development Plan is complete. It represents a document that has been in the pipes for quite some time
and I look forward to seeing it and I look forward to
public discourse. As you know, North Hamilton is the
heartbeat of the City of Hamilton, it is the spirit of
An Hon. Member: How do you do that?
Hamilton, and I think it should have just as much
prominence as the City of Hamilton Plan. So I am deMr. N. H. Cole Simons: I do not know. But they found lighted that this is done and I look forward to supporttheir way there, and I am delighted that they are hang- ing the Minister in his endeavours in this space, and I
ing around.
look forward to public discussion.
While on Planning, I know that the Bermuda
[Inaudible interjection and laughter]
Development Plan spoke to having . . . given [that]
during the downturn in the economy from 2008–2013,
Mr. N. H. Cole Simons: So, again, let us encourage 2014 some of our commercial buildings were left empthe people of this country to get involved. There are ty, and so a decision—I think it was a policy decision
bee gardens that you can set up that will attract the was made—to have mixed-use commercial buildings;
bees and keep them there, Mr. Chairman.
“mixed-use” meaning residential and commercial. The
question that I ask the Minister is: Are we going to
The Chairman: Colonel, do you want to move that we have this mixed-use feature embedded in our planadjourn for lunch? Minister Burch?
ning codes? Because I think if we have more people
Bermuda House of Assembly
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living in the City of Hamilton it would be more economically viable, it would be lively, and there would be
more things to do, and you would have more people
investing in Hamilton because people will live there
and there will be more of a buzz in Hamilton at night.
So I implore the Minister to consider, if he has not
done so already, having mixed-use commercial buildings encoded in some type of legislation and regulations.
[Inaudible interjection]
Mr. N. H. Cole Simons: Pages B-318 and B-317,
Administration, I am speaking to, basically.
The Chairman: Thank you.
Mr. N. H. Cole Simons: It is item 3203, okay?
Mr. Chairman, the other issue I note is that
they have a draft version of the 2017 Bermuda Plan.
Obviously, that is updated regularly and that is also
completed and I look forward to discussions to see
how that has evolved to ensure that our planning
codes and planning restrictions and planning guidance dovetails with where Bermuda is today as a
country economically and socially. So, again, I look
forward to seeing that plan out for public discussion.
Line item 7903, Terrestrial Conservation. Mr.
Chairman, there has been a lot of talk about glyphosate and so-called weed killers. Will the Minister give
this Government’s position and policy position on
glyphosates? Is the ban still in place and will he be
lifting the ban? Just for clarity, because I think there is
some confusion as to the direction in which the Ministry is going in regard to the use of glyphosates in this
country.
Back to Administration, Mr. Chairman, in 2014
the Government of Bermuda, together with a number
of other countries, formed the Sargasso Sea Alliance
and crafted the Hamilton Declaration on Collaboration
for the Conservation of the Sargasso Sea. Basically,
the Sargasso Sea is an ecosystem known for its migratory purposes. It is an ecosystem of marine life. It
is a place for feeding and it is very important in the
marine life of the North Atlantic. And so we have a
Declaration in place whereby member countries are
making a commitment to advocate and be a steward
of the Sargasso Sea. As you know, Bermuda sits in
the midst of the Sargasso Sea and right now we have
nine members, and I know when I was Minister I
signed up the Caymans, the Bahamas, and Canada.
I ask that the current Government give a similar commitment to sign up other members to ensure
that the membership of the Hamilton Declaration is
expanded so that we can ensure that the Sargasso
Sea remains a world-class ecosystem and, in fact, the
UN is interested in making it a World Heritage Site.
And so I think we need to do more to promote this
Alliance, given the impact on the marine environment.
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Mr. Chairman, the other external event that I
am delighted to talk about today is the Ocean Risk
[Summit]. When I was Minister of the Environment,
Mr. Chairman, I went to a meeting at the BUEI and
those in attendance said that they were going to Dover, so I said to myself, We are out in the middle of
the ocean, we have a lot of ocean research here in
Bermuda and, as a consequence, why can’t we be the
epicentre of ocean research and ocean risk management with our reinsurance? So I embarked upon this
journey with XL Catlin to see if we could have an
Ocean Risk Summit here in Bermuda. And that Summit will be just as prestigious as the Dover Summit for
the economic advisors.
Well, Mr. Chairman, I am pleased to confirm
that this conference, with the support of Government, I
might add, will be held in May of this year at Southampton Princess.
[Inaudible interjection]
Mr. N. H. Cole Simons: Pardon me?
[Inaudible interjection]
Mr. N. H. Cole Simons: No, it is not the “Simons
Summit”; it is the Ocean Risk Summit. And they have
some world-class leaders who will be basically talking
about the changing state of our oceans and how this
changing state and the risks associated therein will
impact cultures, economies, businesses, and other
economic initiatives. They have chosen political leaders, economic leaders, risk managers, and environmental people from around the world.
Mr. Chairman, I would like to share with you
some of the blue-ribbon speakers that they have coming.
The Chairman: Yes.
Mr. N. H. Cole Simons: We have His Serene Highness Prince Albert of Monaco and he is a patron of
the IUCN [International Union for Conservation of Nature]. We have Queen Noor coming. We have the
founders of Oceans Unite. We have the Deputy Premier of BVI [British Virgin Islands]. We have various
senior members of the United Nations, our local Mike
McGavick. We have the President and CEO of BIOS
[Bermuda Institute of Ocean Sciences], Professor Bill
Curry. And we have the Professor of Atmospheric
Science from MIT [Massachusetts Institute of Technology].
So, as you see, these are well-respected
people in their field and I am delighted that Bermuda
is able to host this event. And hopefully this will be the
first of many events of this nature and that Bermuda
will be on the map as the “Dover” of ocean risk and
ocean science.
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With those few words I will take my seat.
Thank you.
The Chairman: Thank you, Honourable Member.
It is now 2:11 [pm] and the Chair recognises
. . . any other Members wishing to speak on this
head?
If not, Minister, would you like to answer the
questions?
Hon. Walton Brown: Thank you, Mr. Chairman.
I will be happy to answer all of the questions
because I have now been made to understand that all
questions are relevant and important.
Let me first of all, Mr. Chairman, speak to
some of the questions that were asked earlier about
the Independent Inspector for Planning.
The Independent Inspector for Planning does
not assess all appeals, only those which are deemed
to be complex or of particular significance that requires an outside and objective assessor.
[Inaudible interjection]
Hon. Walton Brown: Well, I did say I would answer
all the questions.
Mr. Chairman, moving on to some of the
questions posed for the Department of Environment
and Natural Resources referring to [item] 89000. What
are the animal species referred to in the indicator?
The feral animals involved include chickens, feral pigeons, and crows only.
With regard to the number of PATI requests
and why the indicator says unknown, well, it is because the department—quite rightly—cannot anticipate how many PATI requests it will receive.
[Item] 89040, Marine Enforcement. Why does
the target outcome for the number of calls into
Fishtips say N/A? Again, the department cannot anticipate how many calls it will receive.
Referring to [item] 89070, Animal Control.
What is the target outcome for dogs licensed and why
is the target for dogs licensed only 55 per cent? Well,
this is a realistic target, Mr. Chairman, based on past
trends. When the system went into the E-1 based system it dropped from 60 / 70 per cent to the 50 per cent
mark. The department, obviously, continues to strive
for better capture of licences because it sends out
three mail reminders to owners on an annual basis.
The department is moving to a web-based online system as a means of increasing the licensing capture
and it anticipates that with the amendments to the
Dog Act, which will come before this parliament this
parliamentary session, that this will also assist.
[Line item] 89080, Plant Protection. Why are
the revised forecasts for items suspected or intercepted much lower? The answer for this—and you will see
a trend here, Mr. Chairman—the expected bump in
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importation of material for the America’s Cup event
did not materialise.
[Line item] 89120, the Aquarium and Zoo.
Why has the revised forecast for 2017/18 decreased?
Again, the expected bump in attendance for the America’s Cup did not materialise.
[Line item] 76683, Capital Acquisitions to replace a vehicle. Someone wanted to know what the
purpose of the $49,000 vehicle was. That is one of
those questions that I will even answer today, Mr.
Chairman. The department is going to procure a suitable 4-wheel drive vehicle (pick-up truck) to allow it to
easily go to make farm visits and off-road maintenance work in the Nature Reserve.
Policy changes, there was a question posed
about the evasive pest species and the thought to increasing the number of licences for lionfish spear
fishers. We already have over 1,000 licence holders
who do the lionfish culling, Mr. Chairman, but only a
small percentage of these cullers are very active. Anyone wishing to participate in the programme must
take a safe handling course and should visit the website www.lionfish.bm for more information. There is
also a commercial lionfish culler programme that has
recently been expanded from 5 to 10, which allows
those who are carefully vetted to sell their catch to the
local market.
New initiatives, Mr. Chairman, we were asked
to expand on . . . I just sometimes wonder if my colleagues on the other side just throw questions just
because they have the right to ask questions. But
please expand and provide information on the following: increasing local food production, dairy enhancement strategy, addressing declining bee populations,
marine enforcement strategy, microbial resistance,
integrated roadside vegetation management, et
cetera.
I am pleased to report to this Honourable
House, Mr. Chairman, that the public and this Parliament will be informed of all of our efforts by way of
Ministerial Statements. This is not the opportunity,
given all our time constraints, to properly and fully go
through all of these matters.
The BAMZ Accreditation with the Association
of Zoos and Aquariums: what does this process offer
to BAMZ and the public? This is a critical international
recognition which allows BAMZ to participate in zoo
animal exchange programmes, provides an access to
animals that it otherwise would not be able to have
access to, to science and research programmes; as
well as access to critical expertise for rare and endangered animal care.
Those are the first set of sensible questions,
Mr. Chairman, and now I will go into the second set
regarding Planning.
On page B-317, Professional Services, there
was an error in the Budget Book as there was no increase over 2017/18; the budget for 2018/19 stands at
$30,000 for Professional Services.
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Page B-319, the question is, Why is there a
non-applicable indication for 2018/19 for percentages
of clients contacted regarding the need for additional
information within five days? Well, the response is, the
department normally contacts clients within a 24- to
48-hour period. So the figure will always be 100 per
cent. The department opted not to include this.
Why is there a non-applicable indication for
2018/19 of complaints actioned by technical officers
within 20 days of receipt? The answer: Unfortunately,
the department does not currently have the data to
monitor this accurately under the present BEMIS IT
system. With the introduction of the new EnerGov IT
system, the department will be able to more accurately provide this data.
Another question, why is the completion of the
community engagement with parish councils and initiation of community action plans now 30 per cent? The
reduction in percentage is largely due to reduced staff
in the Forward Planning Section.
Page B-320 the question is, How many elevators are there on the Island? Really, Mr. Chairman?
Come on. But I am answering because I have got to
answer all the questions. I got told off by my technical
staff last time for calling certain questions silly, so I am
here to answer all the questions, right PS? Yes. And
the PS is smiling at me because she knows. And it is
her birthday today, so we should all wish our PS a
happy birthday.
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the interest on the existing interest-free loan that has
been secured. The public can review the funds set
aside with a view towards increasing the amount in
the future.
And I answered this question already, but let
me just see . . . oh, and that is why I have to get my
technical people to make sure I get back with answers. I misspoke earlier when I said that . . . about
the overseas inspectors. Does the Minister or the
Overseas Independent Inspector review the planning
appeals? One hundred per cent of the planning appeals are reviewed by the Overseas Planning Inspector. And, okay, I will leave that there.
And the question, When will the draft North
East Hamilton Plan go to the public for consultation?
That will take place in late spring of this year, before
June 21, 2018.
And the final question, When will the draft
North East Hamilton Plan public consultation be completed? We anticipate that this public consultation will
be completed by August of this year.
Those are all of the very appropriate questions presented to me, Mr. Chairman.
Mr. N. H. Cole Simons: Thank you, Mr. Chairman.
I just have two more points that I forgot during
my—
The Chairman: The Chair recognises the Honourable
Member from constituency [8].

[Desk thumping]
Hon. Walton Brown: And she gets to spend it with
us.
[Inaudible interjections and laughter]
Hon. Walton Brown: So, how many elevators are
there on the Island? The press are here to record it?
Yes. The Island has approximately 600 licensed elevators . . . or is it elevations? Elevators. It says 602,
but you cannot say “approximately” and put 602 next
to it, so you have to say “approximately 600.”

Mr. N. H. Cole Simons: Yes. Where 90 per cent of
our world’s fishes stock is fully exploited, it is our responsibility to manage our marine resources and, in
particular, our EEZ.
Mr. Chairman, I know that there was a study
done through Catapult in regard to the satellite company that monitored our EEZ for a certain period of
time and came up with some results and some findings.
The Chairman: And which head are you referring to
Honourable Member. I know you are referring to a
head, but just.

An Hon. Member: That is a lot.
Mr. N. H. Cole Simons: Administration, 3203.
Hon. Walton Brown: That is a lot? Compared to
what? It is a lot compared to what? I do not know what
is a lot or what is a little.

The Chairman: Page B . . . page number?
Mr. N. H. Cole Simons: B-317.

[Inaudible interjections]
The Chairman: Thank you.
Hon. Walton Brown: Are there any regulations that
cover the Island’s elevators? Yes. The Building Authority Act 1962 covers the Island’s elevators. These
regulations are presently under review.
Section C-20 Heritage Fund, the question is,
Why has the current fund not been increased from
$10,000? The $10,000 is sufficient funding to cover

Mr. N. H. Cole Simons: And you can either do 3203
or the Marine Environment.
The Chairman: Thank you. Continue on.
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Mr. N. H. Cole Simons: So, obviously, the results
were that there was some fishing done in our EEZ, but
not much. So my question is, Have we done any follow-up investigations of that nature? As our EEZ is
our national resource, it is an asset, and if we are able
to do it through the contributions of a benefactor, is it
possible that we can do a follow-up study on historic
data to see and make sure that there is no other illicit
activity in our EEZ? So can the Minister give us an
update as to where things stand as a result, and follow-up on the Satellite Applications Catapult study of
our EEZ?
The other issue that is close to my heart—
[Inaudible interjection]
Mr. N. H. Cole Simons: Well, that is close to my
heart, yes. Billfish tournaments, Mr. Chairman.
The Chairman: Yes, declare your interest.
Mr. N. H. Cole Simons: Billfish tournaments.
The Chairman: Okay.
Mr. N. H. Cole Simons: Are there any regulations in
place that will enable us to study the possibility of having tag and release? Because personally I am disgusted that you see these fish hanging there after the
billfish tournament—300, 400 pounds, 25-year-old
fish—just to have a picture taken and weighed. And
then the carcasses are discarded. From an environmental point of view, there has to be another way for
the competition. Can the Minister give an undertaking
that can basically see what can be done with the billfish tournament so that the fish are more humanely
treated—
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The Chairman: Okay.
Mr. N. H. Cole Simons: Thank you.
Hon. Walton Brown: Let me just say, Mr. Chairman—
The Chairman: The Chair recognises the Minister.
Hon. Walton Brown: Thank you, Mr. Chairman.
Let me just say, Mr. Chairman, that I have
empathy with those who believe we should not engage in the wanton killing of animals, hence, my decision to try to reduce the acts of euthanasia of our
dogs when they have been captured. And I have not
yet focused my attention to the issue of the billfish. It
is an issue to look at because men—and I say “men”
in a very exclusive way—tend to engage in this just
wanton killing in the pursuit of happiness, and this is
something worth looking at. And I do not have a firm
position on it as yet, but we will look at it.
With regard to the monitoring of our EEZ and
the potential abuse, because we do not have the capacity currently to properly monitor our waters for
those who are engaged in illegal fishing, we do know
that we need to do more to properly identify it. We did
have some satellite data but, unfortunately, the satellite data is not as conclusive as we would like for it to
be, and we need to assess [any abuse].
Speaking about the fish population more generally, in the past we have been making policy on
what to do with our fish in the inshore areas as well,
without any accurate information. So we have just
now commissioned a study to properly determine the
nature and extent of our fish supply. Good data is the
foundation on which all good policy is based. And so
we will, in the first instance, get good data, and then
formulate the appropriate policies.

The Chairman: There is a tag and—
Mr. N. H. Cole Simons: —from an environmental
point of view?
The Chairman: There is a tag and release component in parts of the billfish tournament, Honourable
Member.

The Chairman: All right. Members, there is just but a
few minutes left in this debate, if any other Member
cares to speak he can do so now.
If not, Minister, you may move the heads.
Hon. Walton Brown: Thank you, Mr. Chairman.
Mr. Chairman, I move that Heads 32 and 79
be approved.

Mr. N. H. Cole Simons: Well, I think we—
The Chairman: Not totally, but there is.
Mr. N. H. Cole Simons: —I think we need to do more
from an environmental point of view.
The Chairman: Okay.
Mr. N. H. Cole Simons: And so I am just raising that
as a personal issue, Mr. Chairman.

The Chairman: It has been moved that Heads 32 and
79 be approved.
Any objections?
No objections.
So moved.
[Motion carried: The Ministry of Home Affairs: Head
32, Department of Planning and Head 79, Environment and Natural Resources were approved and
stand part of the Estimates of Revenue and Expenditure for the year 2018/19.]
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The Chairman: This debate concluded at 2:29 pm.
And we will move to the next head, which is Education
and Workforce Development, Heads 16, 17, 18, 41,
and 60. There are five and a half hours that have
been reserved for this debate and the Clerk will calculate the completion time, but we are ready to start.
The Honourable Minister Rabain, you have
the floor. This debate will conclude at eight o’clock.

MINISTRY OF EDUCATION AND
WORKFORCE DEVELOPMENT
Hon. Diallo V. S. Rabain: Thank you, Mr. Chairman.
Mr. Chairman, I move the following: Head 16,
Ministry of Education and Workforce Development;
Head 17, Department of Education; Head 18, Libraries and Archives; Head 41, Bermuda College; and
Head 60, Workforce Development be now taken under consideration.
The Chairman: Thank you, Honourable Member.
Proceed. Page B-124, for all those listening, is
where it starts.
Hon. Diallo V. S. Rabain: Mr. Chairman, today I am
delighted to present my first budget for the Ministry of
Education and Workforce Development, which comprises the Ministry of Education Headquarters, Head
16; the Department of Education, Head 17; the Bermuda National Library, Head 18; the Department of
Archives, Head 19; the Department of Workforce Development, Head 60; and the Bermuda College, Head
41.
Mr. Chairman, the 2018/19 budget for the
Ministry of Education and Workforce Development of
$140,560,000 is found on page B-124 the Estimates
of Revenue and Expenditure Book. This represents an
increase of $5,869,000 compared to the 2018/19 revised budget. However, after removing the expenditure allocation of $560,000 for the labour section of
the Department of Workforce Development, which
remains under the remit of the Ministry of Home Affairs, the net increase in the budget for the Ministry of
Education and Workforce Development is $5,000,309.
HEAD 16—MINISTRY HEADQUARTERS
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cated a budget of $3,340,000 for the 2018/19 fiscal
year. The higher level of funding of $889,000 primarily
includes the expenditure associated with the Community Education Development Programme (CEDP).
Mr. Chairman, you will recall that the Government’s platform spoke to the alignment of the
Community Education Development Programme with
the Ministry of Education to ensure life-long learning
and accessibility to education. Thus, the CEDP now
falls under the responsibility of the Ministry of Education and Workforce Development Headquarters and,
for the first time, within the Ministry’s budget.
Mr. Chairman, the CEDP consists of three
business units, namely: Community Outreach, under
which the summer internship programme is administered; Community Education Courses or the Community Education Schools; and the Community Education
General Administration Unit.
Mr. Chairman, on page B-125 the year over
year expenditure increase is shown from the line item
on Salaries to Other Expenses, all account for money
budgeted to administer the Community Education Development Programme. The higher salaries include
the seven additional CEDP positions that now reside
within the Ministry, while the increase in Professional
Services, in particular, reflects the money allocated to
offer community education courses and the summer
internship programme for students aged 15 to 18.
Mr. Chairman, the last line of $1,000,737 has
been budgeted for the distribution of external grants
and scholarships and awards. Of this total $537,000
has been budgeted as grants to external bodies,
$37,000 below the revised expenditure of [$574,000].
The decline of $37,000 is due to an ad hoc grant provided to an external body during fiscal years 2015–
2018 that is not required in 2018/19.
Mr. Chairman, the remaining $1,200,000 has
been allocated for scholarships and awards. Let me
take some time here to share details of the Ministry’s
scholarship and awards offerings. It is critical to understand that scholarships and awards change lives.
They can make a difference in whether or not students actually complete their studies, or even have
the lifetime opportunity to attend college or university
to further their education. We know that investing in
our children’s education today will pay huge dividends
in the future for Bermuda’s social and economic capital. As such, the Ministry of Education and Workforce
Development Headquarters has solidified its commitment to: 1) provide scholarships and awards to a diverse range of Bermudians; and 2) continuously improve our approach and offerings for increased opportunities for Bermudians to have access to postsecondary education and training.
While the Ministry provides scholarships and
awards for a broad range of Bermudians, an intentional focus has been on underserved and underrepresented persons of all ages. Embedded in this
work is an effort to reduce barriers—whether social or

Hon. Diallo V. S. Rabain: Mr. Chairman, I will commence the budget debate by detailing the expenditure
for the Ministry of Education and Workforce Development Headquarters.
The mission of the Ministry, which is found on
page B-124 is, To provide strategic leadership, supervision, and policy direction that supports quality delivery in teaching, and an inclusive and progressive
learning environment to improve student learning and
achievement for every child.
Mr. Chairman, the Ministry of Education and
Workforce Development Headquarters has been alloBermuda House of Assembly
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financial—so that more Bermudians can achieve their
dreams of attending university or college. During the
fiscal year, the Ministry expanded the range of scholarships and awards as a response to our needs in the
community. In doing so, we engage with our Scholarship Committees, senior schools, other Government
Departments, the Bermuda College, non-profit organisations, and scholarship and awards recipients themselves. Their feedback was invaluable and contributed
to a number of improvements in our offerings.
The Ministry Headquarters offers scholarships
for a range of students including, but not limited to:
Bermuda’s top scholars from both public and private
schools; students already working towards completion
of their degrees; students pursuing technical or vocational studies; and students with disabilities.
The Ministry has also expanded offerings to
fund four dual enrolment students at the Applied
Technology Programme at the Bermuda College.
These scholarships will allow dual enrolment students
to complete their associate’s degree at no cost. Once
they graduate from senior school, additionally, the
Ministry recently introduced awards to help cover the
cost of books for 10 Bermuda College students in financial need of up to $500 each.
The Ministry Headquarters has transformed a
number of awards to make them more accessible by
expanding age-range criteria and, in some instances,
reducing or eliminating the number of university credits required for eligibility. This has broadened opportunities for a larger number of persons to apply and be
considered for several scholarships and awards.
Mr. Chairman, in 2017 approximately 228 applications were received from students requesting financial support. The Ministry funded a total of: 18
Bermuda Government Scholarships, comprising new
and existing scholarships; 5 mature student awards; 7
teacher training awards; and 26 further education
awards.
Additionally, in response to community feedback received, Minister’s awards were both developed
and awarded to include: two Minister Achievement
Scholarships; two Merit Scholarships; two Exceptional
Student awards; and one Technical and Vocational
award.
Mr. Chairman, the deadline for applying for
any scholarship and award offered by the Ministry of
Education will be extended until April 5, 2018 to give
students more time during their school break to gather
all the documents required for the application. I encourage students, parents, and guardians to visit
www.bermudascholarships.com and, where eligible,
apply for all offerings listed from the Ministry of Education as well as other organisations.
Mr. Chairman, this fiscal year the Ministry of
Education Headquarters was also directly focused in
bringing the formulation of the new Strategic Plan for
Public Education to closure. The Board of Education,
as legislated under the Education Act 1996, makes
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recommendations regarding a statement of vision,
values, and strategy for public education. The Board
embarked on this mandate just under a year ago and,
through the Ministry Headquarters, provided oversight
for the formation of a new multi-year Strategic Plan for
our Public High School system developed by Bermudians, [which are] internationally relevant.
Mr. Chairman, the Board of Education delivered on its mandate and on December 1, 2017 the
completed Plan 2022: Bermuda’s Strategic Plan for
Public Education was shared with the general public.
Plan 2022 was written by a diverse group of persons
in the community who support and advocate for public
school education. More than 3,000 pieces of information from the general community helped shape the
content of Plan 2022, which has a life span of five
years, from 2018 to 2022.
Mr. Chairman, I will reiterate what I shared in
December when I presented Plan 2022—it will not sit
on a shelf and collect dust. Plan 2022 will be a living,
working document and will steer the direction of public
education in years to come. The Department of Education has already commenced the initial operationalisation of the plan for the remainder of the school year,
and the next aspect of the delivery plan for operationalisation in Plan 2022 will be shared in my presentation on the Department of Education.
Mr. Chairman, at this time I would like to
commend Lisa Smith, who worked assiduously with all
community stakeholders and the Board of Education
to keep the formulation of Plan 2022 focused and on
track. As a result of her sustained leadership and
commitment, Plan 2022 was completed and delivered
within 12 months. There is a lot of work ahead and we
are determined to collaborate, work together, and put
in place what is needed to transform our public school
system.
Additionally, Mr. Chairman, let me thank the
Ministry Headquarters team which comprises the
Permanent Secretary, a Policy Analyst, and my Executive Assistant for their continued support and commitment to deliver the Ministry’s mandate and policy
initiatives.
Thank you, Mr. Chairman, and this concludes
my presentation for the budget for the Ministry of Education and Workforce Development Headquarters.
HEAD 17—DEPARTMENT OF EDUCATION
Hon. Diallo V. S. Rabain: Mr. Chairman, I will now
present the budget for Head 17, the Department of
Education, and also speak to the Department of Education’s plans for the upcoming year.
Page B-130 shows that a total of
$114,243,000 has been allocated to the Department
of Education for fiscal year 2018/19. This is an increase of $5,184,000 to support the work that is to be
carried out during the fiscal year to ensure the best
possible education experience for our children. This
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increase also accounts for the salary uplift of 2.5 per
cent as a result of the recent negotiations between
Government and the unions.
The mission of the Department of Education is
outlined on page B-127 and it is: To provide all students with a credible access to holistic and high quality instruction that is culturally relevant and empowers
students to reach their full potential.
Mr. Chairman, as stated earlier in my brief, a
multi-year 2018–2022 Strategic Plan will steer public
school education for the next five years. Plan 2022 will
enable the achievement of the department’s mission
through the execution of its five priority areas, these
being:
1. Increase academic rigour and student engagement;
2. Ensure career and college and workforce
readiness;
3. Enhance the quality of teacher practice and
system leadership;
4. Improve infrastructure and instructional resources; and
5. Ensure system success.
Mr. Chairman, we are confident that Plan
2022: Bermuda’s Strategic Plan for Public Education,
a plan that was developed through the collation of
over 3,000 pieces of information from participants and
stakeholders in a consultative process and one which
identifies the way forward for education in Bermuda,
will help to better meet the needs of our children and
create the best possible school system for them. Plan
2022, with its adaptive and technical strategies
aligned to meet international best practices, will also
transform public school education in Bermuda and
ultimately lead to greater success of our students.
Mr. Chairman, I move on to highlight the expenditures of each business unit that falls under Head
17 and will begin with Central Administration on page
B-128.
Programme 1701—Central Administration
Hon. Diallo V. S. Rabain: The money budgeted for
Central Administration include costs of salaries for the
administrative personnel and system leaders who
function to lead, support, and monitor the work that
takes place at the Department of Education and in our
schools.
Mr. Chairman, the money budgeted for the
upcoming year for business unit 27000, General Administration, will cover the inventory purchases of educational and office supplies for the school year. Other administrative expenses covered include freight
charges, customs duties, and shipping costs. There is
no change in expenditure for the fiscal year 2018/19.
Mr. Chairman, business unit, 27001, holds the
budget for the Office of the Commissioner and primarily funds the salaries of the Commissioner of Education and two direct reports, the Director of Academ-
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ics, and the Director of Educational Standards and
Accountability. The administrative and operational
costs to support the Office of the Commissioner are
also included. A total of $912,000 is budgeted for fiscal year 2018/19, an increase of $194,000. This higher level of funding will be used to support the initial
implementation of delivery plans for Plan 2022. The
Commissioner of Education and direct reports will be
responsible for overseeing, monitoring, and reporting
on the progress of the delivery of plans as executed
by the Department of Education sections and our
schools.
Mr. Chairman, business unit 27030, Human
Resources, funds the salaries of professional, technical, and administrative staff in the Human Resources Section who deliver HR functions and services for the Education Department and public
schools. These services included annual recruitment
of operational and recruitment of educational staff,
employee relations, employee appraisals, succession
planning, staff recognition, and training and development. During 2018/19 the HR section will:
1. ensure timely recruitment and placement of
staff for the Department and educational
schools;
2. oversee the orientation of new staff for the
Bermuda Public School system;
3. play a pivotal role in negotiations with our
three unions; and
4. oversee a job performance evaluation for the
Department of Education and all school positions.
Mr. Chairman, further with regard to Plan
2022, this section will partner with the Bermuda Educators Council (BEC) to:
• develop standards for professional learning
that are aligned with [inter]national standards
for teachers and leaders;
• develop a list of approved universities and colleges for prospective teachers;
• lead the recruitment process for a qualified
professional development officer; and
• administer an employee engagement survey.
A total of $1,016,000 has been allocated to
this section to support these initiatives. The increase
of $52,000 covers the cost of additional administrative
support that will be needed.
Mr. Chairman, the 2018/19 budget for business unit 27031, School Improvement, increased by
$165,000. These funds will be used to provide a major
source of funding for training and professional development arising from Plan 2022 and school improvement programmes, training which is necessary to enhance the skills and competency of our teachers, educational staff, and leaders.
School Improvement plans from the last cycle
of 2015–2018 will conclude in June 2018. Principals
and preschool administrators will develop new school
improvement programmes which will be aligned with
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the strategies and key outcomes identified in Plan ly due to the end of temporary contracts that occurred
2022, which will also address specific areas identified in August 2017 for two content-specialist teachers
for improvement at their schools. All schools will be who returned to their substantive positions as classexpected—will be required—to implement strategies room teachers in September 2017. These substantive
and initiatives to improve Cambridge Checkpoint and positions are reflected in the Office Support, business
IGCSE results for English, mathematics, and science unit 27071, that I will speak to later.
with an added focus on improving results for matheMr. Chairman, business unit 27095, School
matics.
Attendance, funds the salaries of a school registration
This week the department has two consult- and attendance coordinator and four school attendants from Cambridge International on-Island visiting ance officers. It is the responsibility of this section to
our schools to observe the delivery of the curriculum ensure that children of compulsory school age are in
in our three core subjects. Professional development school on a daily basis. The school registration and
activities for enhancing the quality of teaching mathe- attendance coordinator also oversees the annual
matics will also be delivered by the Cambridge repre- school registration process for the enrolment of stusentatives. Also, a comprehensive plan will be devel- dents in all government public schools. This year the
oped and focused on improving the teaching of math. school registration and attendance counsellor will also
The general public will be kept updated on our pro- be responsible for conducting regular audits of school
gress.
attendance data to determine each school’s progress
Further the Department of Education and with meeting key outcomes for attendance listed in
school leaders will support the delivery of customised, Plan 2022 and the Department of Education’s perfordata-driven, professional learning at the school level. mance measures for school attendance. In 2018/19
Professional learning experiences will include, but are the budget for this unit remains relatively the same as
not limited to:
it was in 2017/18.
Mr. Chairman, schools need to ensure that
• standard based grading;
quality teaching and learning experiences continue to
• formative assessments;
take place when teachers are sick or on leave, as per
• project-based learning;
• teaching of mathematics at the primary, mid- their collective bargaining agreement. Given this, the
funds allocated for business unit 27160, Substitutes,
dle, and senior school levels; and
• inquiry-based learning and teaching strate- has been increased by $955,000. This reflects a near
return to expected expenditures noted for 2016/17
gies—goal training—for the preschool level.
Additionally, over the next few months we will actual expenditures after experiencing underfunding
continue with professional learning sessions for for this programme due to annual hiring freezes that
STEAM education in preparation for the formal im- required supplementals by the previous Government
every single year.
plementation at the primary level in September 2018.
Mr. Chairman, the overall budget for the CenLeadership training will also be provided for
tral
Administration
programme is $6,930,000 for the
school and Department of Education leaders.
fiscal
year
2018/19,
a 20 per cent increase in expendiMr. Chairman, business unit 27090, Educature
for
the
delivery
of
public school education and the
tional Standards and Accountability, has oversight for
execution
of
one
of
the
action tasks for Plan 2022.
our 18 primary schools, 5 middle schools, 2 senior
secondary schools, 1 special school, and 2 alternative
Programme 1702—Student Services
programmes. This team comprises three assistant
directors, who supervise school principals and programme coordinators to ensure quality standards of Hon. Diallo V. S. Rabain: Mr. Chairman, let me shift
teaching and leadership at our schools and pro- to 1702, Student Services. The Student Services section facilitates the provision of 11 programmes that
grammes.
The work carried out by the assistant directors support the diverse and exceptional needs of our stuis essential to the growth and development of school dent population.
Mr. Chairman, business unit 27061, Behavleaders and overall school improvement. Further, the
assistant directors will play a vital role in overseeing ioural Management, funds behaviour therapists for
the implementation of strategies in Plan 2022, which preschool and primary schools, as well as one Educafocuses on holding school leaders and teachers ac- tion Officer for Behaviour Management. In addition,
countable for delivering high quality instructional prac- this cost centre funds our Alternative Education Protices for students who are rigorous and which foster gramme, which facilitates suitable alternative educaknowledge, comprehension, creative and critical think- tion environments for students with behaviour chaling, application, and communication using best prac- lenges.
As we implement Plan 2022, educational
tice instructional and leadership adaptive strategies.
The decline in the 2018/19 budgeted funds of therapists will play a critical role in creating a compre$216,000—I wish for the Opposition to listen because hensive, system-wide, positive behaviour framework
they mentioned that in their Budget Reply—is primari- based on international best practice. Further, as outBermuda House of Assembly
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lined in Plan 2022, this year we will begin the research
of alternative school models in preparation for transforming our current Alternative Education Programmes. The ultimate aim of this process is to ensure that our alternative models are aligned with research and based on student needs.
Mr. Chairman, business unit 27063 includes
our school psychologists, who support administrators
and address student needs in areas of behaviour,
mental health, and learning. They deliver comprehensive psycho-educational evaluations, provide consultations, short-term counselling, and intervention and
preventive services across the system.
Mr. Chairman, the Adaptive Physical Education programme provides adaptive support from three
staff who function to personalise learning experiences
for students who require adaptive physical education
and, when it is deemed appropriate, integrate students into the regular physical education programme.
The Deaf and Hard-of-Hearing Programme
provides students with academic instruction from the
preschool to senior school level. A team of three persons provide direct in-class support which meets each
student’s learning needs as determined by the individual education plans. Funds budgeted for this business unit are for salaries, disability specific resources
and materials, hearing aids and equipment, and consultant audiology services. Some funds will also be
used for professional development.
Mr. Chairman, line item 27066 is the Vision
business unit. Students with visual impairment have
unique educational needs. In order to meet their
unique needs students must have specialised services, books, and materials in appropriate media including Braille, as well as specialised equipment and
technology, to ensure equal access to the core and
specialised curricula, and to enable them to most effectively compete with their peers in school and, ultimately, in society.
This year, Mr. Chairman, seven visually impaired students were equipped with laptops and Wi-Fi
access to work on their curriculum. These laptops
were a generous donation from Athene Holding Ltd. to
whom we extend our thanks for their support of our
public school system. In addition to those seven, Mr.
Chairman, two students were issued with laptops—
one was issued a laptop at East End Primary as
well—and that was done for September [2017].
Mr. Chairman, the business unit 27071, Office
Support, serves as the Secretariat for the Student
Services Section and funds the salaries of the Assistant Director of Student Services, two administrative
assistants, and three support teachers. As previously
shared when I explained the decline in expenditure for
business unit 27090, Educational Standards and Accountability, the two content specialists formerly under
business unit 27090 returned to their substantive positions as classroom teachers in September 2017.
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Thus, the increase of $199,000 for this business unit
27071 accounts for the return of those teachers.
The Department of Education’s Counselling
Programme, 27072, is a comprehensive developmental school counselling programme based on an international model with four components: classroom
guidance, core curriculum; individual planning; response services; and system support.
More specifically, school-based counselling
programmes provide early intervention, crisis intervention and prevention, treatment and promotion of positive social and emotional development.
Business unit 27072, Counselling, funds the
salaries of one education officer, counselling; 15 preschool/primary school counsellors; 10 middle school
counsellors; and two heads of student services at the
senior school level that are reflected within their respective school budgets. Counsellors at the senior
level are presently engaged in completing global career training for officer certification.
Mr. Chairman, business unit 27074, Learning
Support, funds three education officers for special education and learning support, in addition to close to 40
learning support teachers who provide services to our
preschool, primary, and middle schools, Dame Marjorie Bean Hope Academy, and our trauma responsive
programmes at our primary, middle, and senior Success Academies.
This funding also includes assessment materials needed to ensure appropriate diagnosis of students with special needs, and the continued support
of the Unique Learning System, a special education
curriculum used for all students in our autistic and
functional skills programme. The dip in funding of
$255,000 corrects an error made in the 2017/18 original budget estimate where two posts were funded
twice.
In the upcoming year the department will
begin to focus on laying a foundation for the implementation of the inclusive and special education policy, and strengthen the framework to ensure students
with exceptionalities have their needs better addressed.
Mr. Chairman, business unit 27076 reflects
the funding for the salary of the Education Officer for
Early Childhood Education and an operational budget
for the Early Childhood Section. Funds will be used to
hire an Early Childhood Quality Assurance Officer to
support preschools and to provide professional training and coaching. Professional development will focus
on implementing the creative curriculum, the inquiry
model, authentic assessment, and training to
strengthen the MTSS process for children on the autism spectrum.
The decrease in spending of $122,000 reflects reduced spending for overseas travel, purchase
of periodicals, subscriptions, and educational supplies
that were budgeted in fiscal year 2017/18.
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Mr. Chairman, business unit 27079 provides
for the delivery of Paraprofessional services to our
students who have a diverse range of learning needs.
The paraprofessionals provide instructional support,
ensure protection and safety, and provide support for
transition and life skills for children with special needs.
This includes providing adequate support for students
with physical exceptionalities, including deafness and
visual impairments. Further, during the school year
and in alignment with Plan 2022, we will lay the
groundwork for developing standards for paraprofessionals who also participate in specialised training to
better equip them for supporting students with exceptionalities. The expenditure for this business unit has
increased in the amount of $108,000 directly reflecting
the salary uplift. Monies budgeted cover the amount of
salaries for roughly 88 paraprofessionals.
Mr. Chairman, the business unit 27083, Autism Spectrum Disorder, or ASD, funds salaries for the
autism spectrum disorder teachers and those
paraprofessionals who serve students with autism
within the ASD programmes at three primary schools,
one middle school, and one senior school. The funding also covers operational costs for equipment repairs, maintenance, and supplies. The 2018/19 funding of $667,000 will also be used to provide autism
training for all teachers and paraprofessionals.
Mr. Chairman, the business unit 27084, Alternative Education, funds the operation of both the Alternative Education Programme and the two Success
Academies, which were established in September
2016. The funds will be used for the Department of
Education partner programmes which offer additional
alternative programme choices for our students. During this year, as outlined in Plan 2022, staff will begin
to explore alternative education school models that
are based on research and the evidenced needs of
students.
Mr. Chairman, the Student Services section
provides an extensive range of educational services
for our students with exceptionalities. The total budget
allocation for programme 1702 for the 2018/19 fiscal
year is $16,670,000.
Programme 1703—Finance and Corporate
Hon. Diallo V. S. Rabain: Mr. Chairman, I would now
like to focus on programme 1703, the Finance and
Corporate section of the Department of Education.
Business unit 27002, Finance and Corporate
Services, supports the staff in the financial administration section of the department. They include a department comptroller, financial services manager, a
payments supervisor, a salaries supervisor, a salaries
clerk, three accounts clerks, and a messenger. This
section is responsible for providing financial advice to
senior management; cost-effective and responsive
financial services; procurement and contracting services; and corporate planning solutions to the Minis-
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try’s management, employees, and schools. This includes payroll administration and processing, scholarship and grant disbursements, and financial reporting.
Under the direction of the comptroller, this office coordinates the payment of salaries for approximately
1,130 educators and department staff, and pays all
suppliers and vendors for goods and services purchased, as well as organises the collection of receivables.
As we implement Plan 2022, we will seek to
reduce non-instructional costs and begin the groundwork to identifying cost inefficiencies.
Mr. Chairman, Office Accommodation, business unit 27003, funds the salary of the receptionist,
annual rent, office maintenance, electricity and communication costs of the Southside Building at the Waller’s Point Road in St. David’s, where the Ministry
Headquarters and Department of Education are physically located.
Business 27040, Educational Stores, supports
the salaries of the Stores manager and six staff. The
Stores Section provides centralised purchasing, inventory management and distribution services to all
public schools, the Bermuda College, and other government departments such as the Ministry of Youth
and Sport. An increase of $172,000 reflects money
budgeted for a pending physical relocation. This year
as we look to review operational effectiveness and
efficiency, as referenced in Plan 2022, we will conduct
an independent review of stores operations to determine the most efficient and effective way of delivering
services.
Mr. Chairman, business unit 27041 funds the
salaries for three bus drivers and two bus attendants,
who provide transportation to children who attend the
Dame Marjorie Bean Hope Academy; two groundsmen, who maintain school sports fields; and one Labour, Transport, and Safety Officer. The centre also
funds the costs to maintain the department’s motor
fleet.
Mr. Chairman, I would also like to take this
time to apologise for the inconvenience of the bus being out of commission for Dame Marjorie Bean [Hope
Academy], but I do understand it is now fixed and
back on the road, so the transportation for those that
depend on that bus will be resumed as per normal,
and we will not be using minibuses.
Mr. Chairman, business unit 27042, Buildings,
Grounds, and Equipment funds the salary of the Facilities Manager. However, in 2018/19 the increase of
$135,000 will fund additional human resources for
supporting the delivery of strategies stated in School
Buildings as outlined in Plan 2022. The facilities team
will play a pivotal role as we begin to research guidelines for modern education facilities as stated in Plan
2022.
Mr. Chairman, the final business unit, 27050,
for the Finance and Corporate Programme is Information Technology Support. The IT Section in the
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Department of Education manages over 90 servers
and 25 apps in 33 locations. This team also supports
over 13,000 users as it works to provide support for all
schools, programmes, and administrative sites that fall
under the Department of Education Public School system. The IT team supports the hardware and software
maintenance of over 2,200 computers and 1,000 peripherals across the public school system. During the
2018/19 school year, the IT Section will upgrade
hardware and software, increase Internet speeds in all
schools, improve technical support, increase access
to IT tools and resources, and develop end-user policies and procedures as outlined in Plan 2022.
Mr. Chairman, the Finance and Corporate
Section provides key services to our public schools
and has been allocated $6,382,000 for the 2018/19
fiscal year, an overall increase of $357,000.
Programme 1704—Preschools
Hon. Diallo V. S. Rabain: Mr. Chairman, I now turn to
page B-129 with line item 1704, which is the programme for our 10 preschools.
The 2018 budget for all preschools is
$4,758,000. Ninety per cent of the preschools budget
funds salaries. Ten per cent of the budget is used for
operational costs such as electricity, part-time cleaners, phones, office equipment rental, and drinking water. Funds will be used for training and developing our
preschool administrators and teachers.
Programme 1705—Primary Schools
Hon. Diallo V. S. Rabain: Mr. Chairman, the next
programme is 1705, Primary Schools, for which we
have a budget allocation for 2018/19 of $30,413,000.
The higher level of spending for the Victor Scott Primary School reflects the funding for the school principal post after two years of being frozen as a result of
early retirement offerings.
[Inaudible interjection]
Hon. Diallo V. S. Rabain: Yes, we had a school principal post that was frozen. The remainder of the increased funding covers two teacher posts. In the upcoming school year primary schools will begin the
formal implementation of STEAM education in accordance with Plan 2022. They will also be expected
to demonstrate improvements in Checkpoint English,
mathematics, and science results.
Programme 1706—Special School (Dame Marjorie
Bean Hope Academy)
Hon. Diallo V. S. Rabain: Business unit 27120 refers
to the Dame Marjorie Bean Hope Academy. Mr.
Chairman, Dame Marjorie Bean Hope Academy provides services to students who have severe to pro-
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found multiple challenges. The main focus of the programme at Dame [Academy] is to increase students’
independence and to help them achieve their ultimate
potential. During the fiscal year 2018/19, this cost centre will be funded with a budget of $589,000 to provide
quality services for our students.
Programme 1707—Middle Schools
Hon. Diallo V. S. Rabain: We now turn to page B130, line item 1701, relating to Middle Schools. The
Bermuda Public [School] System has five middle
schools that are collectively working to implement
standard-based grading and are individually providing
their students with unique opportunities for enrichment
and varied learning experiences, including experiences with STEAM education, which will be expanded in
the future.
Mr. Chairman, I will now take my time reading
this next section because I want it to be crystal clear
to everyone that is listening.
The Chairman: All right. Thank you. This is a good
opportunity . . . We are on Head 17, [page] B-130.
Hon. Diallo V. S. Rabain: Yes.
The Chairman: Just to say that it is now 3:10.
Hon. Diallo V. S. Rabain: Mm-hmm.
The Chairman: We are debating Education, and Minister Rabain is dealing with Heads 16, 17, 18, 41, and
60. It is a five-and-a-half-hour debate ending at
8:00 pm.

ANNOUNCEMENT BY THE CHAIRMAN
HOUSE VISITOR
The Chairman: And I take this opportunity to
acknowledge in the Gallery a former Senator, Mr.
Llewellyn Peniston. Thank you for your attendance
today.
[Committee of Supply, debate continuing]
The Chairman: Continue on, Minister, you have the
floor.
Hon. Diallo V. S. Rabain: Thank you.
Mr. Chairman, you will recall that this Government promised in its election platform to reform
public education by phasing out middle schools and
introducing signature schools at the secondary level to
focus on the learning styles and interests of our children including: academic, technical and the trades,
business, sports, arts, and special needs education.
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Let me share that initial meetings have been
held with technical officers to discuss the most effective approach for developing a policy that will steer a
consultation process that is inclusive. We are currently
working on this and will continue to have planning
meetings until a comprehensive framework has been
developed that will achieve system reform.
Mr. Chairman, the total 2018/19 budget allocation for our five middle schools is $17,300,000. The
increased budget for Clearwater Middle School reflects underfunding in the school’s 2017/18 budget in
electricity spending and educational supplies.
Programme 1708—Senior Schools
Hon. Diallo V. S. Rabain: Mr. Chairman, programme
1708 refers to our two senior secondary schools, the
Berkeley Institute and CedarBridge Academy. Together the senior schools service close to 1,200 students with just under 200 staff. Each senior school is
provided with an annual grant for the operational
management of their respective school and the school
curriculum.
Students at the senior level continue to benefit
from a diverse local and international curricula and
programmes which prepare them for post-secondary
education. Students also have opportunity to take advanced level courses and participate in dual enrolment courses at the Bermuda College, such as the
Associates Degree Programme, the Applied Technology Programme, the Culinary Arts Programme, and
the Nursing Assistants Programme. And I might add,
Mr. Chairman, that the dual enrolment programme is
progressing very, very well. I would also like to add,
for the listening public and for Members that are in the
Chamber, that the dual enrolment programme is part
of the Bermuda Public School System’s curriculum. It
is not a programme that is administered by the Bermuda College. As I have informed all persons that
come and ask, all private schools and non-Bermuda
public secondary schools are free to approach the
college and develop MOUs the same way the Department of Education did, and the Bermuda College
has said they will gladly listen to anyone who wants to
partner with them for dual enrolment for their individual schools.
At this point I will also share that the CedarBridge Academy was re-accredited by the Middle
States Association of Colleges and Schools in October 2017. This re-accreditation is a confirmation that
CedarBridge Academy continues to meet all of the
international standards and indicators of quality required for re-accreditation and for accreditation that
will span a period of seven years ending in December
2024.
For fiscal year 2018/19, the Berkeley Institute
has received an increase of funding in the amount of
$1,573,000 and CedarBridge Academy in the amount
of $670,000. These funds are in response to the on-
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going requests over the last three years from both
schools for funding to fully cover their operational
costs. I might add, Mr. Chairman, as I mentioned earlier, both schools have been the recipient of supplementals for the last three years because they have
been severely underfunded during those periods.
Programme 1709—Curriculum Assessment
Hon. Diallo V. S. Rabain: Mr. Chairman, programme
1709, Curriculum Assessment, funds the Cambridge
International Curriculum and related initiatives, salaries of subject-specific education officers for curriculum and assessment, and the Career Pathways Programme. The department pays an annual fee to Cambridge International for the curriculum and for students
to sit the annual Checkpoint and IGCSE examinations.
Mr. Chairman, we are in our seventh year implementing the Cambridge International Examinations
at P6, M3, and S2. The examinations are funded from
business unit 27020, Assessment and Evaluation.
Additionally, this unit funds the salary of a senior education officer, research, measurement, and evaluation.
As we continue to invest in Cambridge assessments, it is with the understanding that our results
for these assessments must improve.
Mr. Chairman, business unit 27520, Design,
Development, and Implementation funds salaries for
seven education officers who are responsible to ensure the effective delivery and ongoing development
of the Cambridge Curriculum in the core and non-core
subjects, Cambridge subjects, school examinations,
the Career Pathways Programme, and all other curricula. In September 2018, the department will have in
place education officers for mathematics, information
technology, science, and reading to provide leadership and technical support for teachers for the delivery
of the Cambridge Curriculum.
As I just stated, Mr. Chairman, the education
officers are responsible to ensure the effective delivery and ongoing development of the Cambridge Curriculum for core and non-core subjects. Unfortunately,
under the previous Administration, education officers
for our core subjects of mathematics and science
posts remained unfilled since 2012.
Mr. Chairman, the Curriculum Assessment
Programme 1709 has been allocated a 2018/19
budget of $2,659,000 for continued delivery of these
educational programmes and services through the
next fiscal year.
Programme 1712—Early Childhood Education
Hon. Diallo V. S. Rabain: Mr. Chairman, the final
programme on page B-130 is 1712, Early Childhood
Education. This programme funds the Child Development and After School Care sub-programmes. Early
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Childhood Education represents the foundation for
student success in the primary, middle, and senior
levels.
Business unit 27175, Child Development Programme (CDP) currently funds the salaries of the CDP
staff and programmes implemented by this team. With
the implementation of Plan 2022 the CDP will work to
maintain accreditation, hire a full complement of high
quality staff to fill vacant posts, ensure professional
development for staff, and continue to provide clinical
supervision for clinical staff. The increase in funding of
$126,000 will in part fund a quality assurance officer
to ensure operational standards are maintained with
the delivery of services.
Mr. Chairman, the final line item on page B130 is business unit 27000, After School Care, which
funds the wages of part-time employees who provide
supervision and organised activities to children at four
pre-schools and one school for students with special
needs.
In summary, the continued delivery for services for programme 1712 for the fiscal year 2018/19
has been allocated a total budget of $1,932,000.
Subjective Analysis of Current Account Estimates
Hon. Diallo V. S. Rabain: Mr. Chairman, I now refer
to page B-131, the Subjective Analysis of Current Account Estimates for the Department of Education.
Note that we have already covered these expenditures as this page provides an aggregate of the detailed line item expenditures previously mentioned.
The variances of significance for the categories are as
follows:
• Salaries and Wages increased by $2,547,000,
or 4 per cent; and $61,000, or 2 per cent, respectively, mainly due to the increase in funding for substitutes and additional resources for
facilities and curriculum sections.
• Training costs are $18,000, or 5 per cent,
lower due to a reduced allocation in money for
overseas training.
• Transportation decreased by $5,000, or 6 per
cent, largely due to the reduction in overseas
freight and associated costs.
• Travel costs associated with overseas training
decreased by $94,000, or 59 per cent, as
mentioned previously.
• Communication costs decreased by $24,000,
or 3 per cent, in part reflecting a completion in
the number of projects linked to Information
Technology Support.
• Professional Services costs are $130,000, or
9 per cent higher, reflecting money allocated
to support Plan 2022.
• Rental costs are higher by $176,000, or
23 per cent, to cover increased rental costs
pending a physical relocation.

•
•

•
•
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Repair and Maintenance costs declined by
$70,000, or 4 per cent, due to a dip in expenditure for software maintenance.
Energy costs increased by $111,000, or 9 per
cent, mainly reflecting an underfunded budget
in 2017/18 for electricity costs at some
schools.
Material and Supplies expenditure is
$106,000, or 6 per cent higher as a result of
increased assessment materials.
Grants and Contributions increased by
$2,273,000, or 9 per cent, due to increased
funding of the two senior schools.

Employee Numbers—Full-Time Equivalents
Hon. Diallo V. S. Rabain: Mr. Chairman, pages B132 and B-133 show that there 1,126 full-time equivalent posts, a net change of 10 compared with the
1,116 full-time equivalent [posts] measured in the revised 2017/18 [budget].
The increased number of full-time equivalents
primarily reflects the previously vacant posts that are
now funded to provide the much-needed operational
support for several of the business units that were
chronically under-staffed. The department will continue to monitor and review the number of full-time
equivalents ensuring both efficiency and effectiveness
with staff resources.
Performance Measures
Hon. Diallo V. S. Rabain: Mr. Chairman, pages B134 and B-137 list the Performance Measures for the
Department of Education. These measures reflect the
diversity of programmes and initiatives currently being
undertaken by schools and areas for which they will
be monitored and held accountable. Schools will be
held accountable for meeting attendance, international
assessment, MTSS [Multi-Tier System of Support],
graduation and performance evaluation targets.
Mr. Chairman, let me acknowledge all staff at
the Department of Education—our teachers, our principals, our administrators, our other educators, our
support staff—for their commitment to public school
education and our children. And Mr. Chairman, I
would be remiss if I did not say I wish to acknowledge
our parents as well.
There is a lot of work ahead with the implementation of Plan 2022 that will keep all of us focused
and intentional as we work. However, I am confident
that as a team our efforts will bear much fruit in improving the delivery of education for our children to
experience successful outcomes.
Mr. Chairman, that concludes my presentation
on Head 17, the Department of Education. I will now
move to Heads 18 and 19, the Department of Libraries and Archives.
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The Chairman: We are moving to B-138. It is 3:20
pm. We are dealing with now Heads 18 and 19.
Minister Diallo Rabain, you have the floor.
HEAD 18—DEPARTMENT OF LIBRARIES
AND ARCHIVES
Hon. Diallo V. S. Rabain: Thank you, Mr. Chairman.
Mr. Chairman, effective April 1, 2018 the
Bermuda Archives and the Bermuda National Library
will officially amalgamate to form one Government
department to be called the Department of Libraries
and Archives. The amalgamation resulted from the
undertaking of an organisational review of the Bermuda Archives that was conducted by [the] Management
Consultant Section. The Bermuda Archives comprised
a staff of only 10 officers and, therefore, fell within the
established staff-size threshold, forming the reason for
the review in alignment with streamlining and implementing efficiencies.
Therefore, Mr. Chairman, the 2018/19 Estimates of Revenue and Expenditure I will now present
are for the new amalgamated Department of Libraries
and Archives, Head 18, found on pages B-138
through B-140 in the Estimates Book. Additionally, Mr.
Chairman, pages B-144 and B-145 have been included to show the 2016/17 actual estimates and FTEs
along with the 2017/18 original and revised estimates
and FTEs for the abolished Archives Department.
Mr. Chairman, the mission statement of the
Department of Libraries and Archives reads as follows: The Department of Libraries and Archives is
committed to conserve and preserve the printed history and culture of Bermuda; to collect, arrange, and
preserve the essential historical records of Bermuda,
the administrative records of the Bermuda Government, and to facilitate access to documents for present and future generations. We will provide for the
current and potential educational and recreational
needs of our diverse community.
Mr. Chairman, on page B-139 the 2018/19
budget allocation for the Department of Libraries and
Archives is set at $3,222,000. The increase of
$1,296,000 is attributed to the funds allocated for Archives. Overall there is no change in expenditure level. Also, page B-139 shows the General Summary
table of the department and the department’s six programmes are listed.
The 2018/19 budget allocation for business
unit 28000, Collection Management, of $537,000 represents a decrease of $50,000 compared with the
2017/18 revised budget. This decrease represents the
transfer of one post to Administration, cost centre
28130, to create a post for a trainee librarian.
There was an increase in the number of general reference questions answered, but a decrease in
the number of people using the library PCs for Internet
access. This decrease in the use of PCs can be attributed to the number of people bringing their per-
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sonal devices to the library and accessing the library’s
free Wi-Fi. During the year over 25,000 people accessed the Wi-Fi.
Mr. Chairman, the 2018/19 budget allocation
for Adult Services, business unit 28060, is $508,000.
The increase of $8,000 is largely due to salaries as
funds are included for a public service librarian post
that will be filled in 2018/19. This cost centre comprises of salaries for six full-time equivalents, one less
than 2017/18, as the curricula assistant position was
abolished (see page B-140).
Mr. Chairman, page B-139 shows a 2018/19
budget allocation for business unit 28100, Archival
Services of $408,000. The full-time equivalent count
for this cost centre is four, as shown on page B-140.
Business unit 28110, Youth Services, includes
programmes catering to the youth, which continue to
be popular with families and children younger than
age 14. The 2018/19 budget is $508,000 surpassing
the 2017/18 revised budget and reflecting additional
funds budgeted for hiring a curriculum supervisor.
Business unit 28120, Records Management
Services, totals $764,000. This reflects [the] expenditure for the Archives’ Government Records Centre
located in Southside, St. David’s. It also provides
storage for the Government’s non-current records in
one building. This has created more efficiency in the
ability of staff to undertake day-to-day operations
management, and has eliminated the need for staff to
travel between facilities to store and retrieve requested records.
Mr. Chairman, business units 28100 and
28120 were created primarily as a result of the amalgamation of Libraries and Archives. The total budgeted allocation for these two business units in 2018/19
reflects a savings of $124,000 directly due to the abolishment of the post Director of Archives.
Mr. Chairman, the last line item in the General
Summary table on page B-139 shows a net increase
of expenditure estimates for business unit Administration, 28130, of $82,000 for fiscal year 2018/19 as
compared to the revised estimate of 2017/18. This
increase is due to the transfer of one post from the
Collection Management business unit, increasing the
FTE count to three persons. Again, see page B-140.
Mr. Chairman, as seen on page C-10, the
Capital Acquisitions budget for the National Library for
fiscal year 2018/19 is $51,000. These funds will be
used for the acquisition of a photocopier and an industrial shredder for the Government’s Record Centre, in
addition to furniture and software upgrades for the
main library.
Mr. Chairman, page B-140 shows that the
FTE count for both Libraries and Archives will be 26
persons for 2018/19. The Library comprises entirely of
Bermudian professionals and constitutes the following: one director, five librarians, two appraisal archivists, two records officers, three supervisors, three
information desk assistants, two record assistants,
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two archive assistants, four curriculum assistants, one
local studies assistant, and one administrative officer.
Mr. Chairman, the operation of the Bermuda
National Library and Archives is not a major source of
revenue for the Government. Fees charged for duplication of archival materials, book fines, library programme fees, computer fees, and photocopy charges
and revenue generated is minimally estimated at
$17,000 for fiscal year 2018/19.
Subjective Analysis for Current
Account Estimates
Hon. Diallo V. S. Rabain: Mr. Chairman, I will now
present the combined Subjective Analysis for Current
Account Estimates for the Department of Libraries and
Archives found on page B-139.
Salary related expenses show an increase of
$687,000. This is due to the amalgamation of Archives and Libraries.
Also, funding allocated for Training, Transport,
Travel, Communications, Advertising, and Promotion
remain marginally the same as in 2017/18.
On the other hand, the 2018/19 budget allocation for Professional Services, Rentals, Repairs and
Maintenance, Energy, Materials and Supplies all increased, directly reflecting the amalgamation of the
Libraries and Archives.
Mr. Chairman, I would like to take this time to
sincerely thank the staff at the Department of Libraries
and Archives for their commitment to provide materials for the recreational and educational needs of our
community and to preserve the essential administrative records of the Bermuda Government and the historical records of Bermuda while facilitating access to
those records for members of the public.
Mr. Chairman, this ends my presentation on
the 2018/19 budget for Head 18, Department of Libraries and Archives. I will now move on to the Department of Workforce Development, Head 60.
HEAD 60—DEPARTMENT OF WORKFORCE
DEVELOPMENT
Hon. Diallo V. S. Rabain: Mr. Chairman, the 2018/19
Estimates of Revenue and Expenditure for the Department of Workforce Development are found on
pages B-147 to B-152 of the Budget Book.
The mission of the Department of Workforce
Development, found on page B-147, is: To provide
services to employees, employers, and job searchers
which strengthen the workforce in alignment with international standards, and promote sustainability and
stability within the community.
Mr. Chairman, as noted on page B-148, the
Department of Workforce Development has been allocated a budget of $3,849,000 for fiscal year 2018/19.
This budget is $629,000 less than the 2017/18 revised
budget allocation, reflecting a 14 per cent reduction.
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This reduction is primarily due to programme 6002,
Labour Relations, which remained under the remit of
the Ministry of Home Affairs when the Department of
Workforce Development was transferred to the Ministry of Education. The budget for Labour Relations totalled $554,000.
Mr. Chairman, the Department of Workforce
Development now comprises of three remaining programmes, as noted on page B-148: General Administration, Career Development, and Training.
Programme 6001—General Administration
Hon. Diallo V. S. Rabain: Programme 6001, General
Administration, is responsible for the overall management and administration of the Department of Workforce Development.
As seen on page B-148, business unit 70000,
Administration, has been allocated a budget of
$586,000 for fiscal year 2018/19. This budget is
$30,000 less than the 2017/18 revised allocation due
to a reduction in expenditures for overseas consultant
services and advertising and print media.
Mr. Chairman, business unit 70300, Career
Development Administration, has been allocated a
budget of $189,000 for the fiscal year 2018/19, remaining unchanged from the 2017/18 revised budget.
Career Development, business unit 70400,
has been allocated a budget of $444,000 for fiscal
year 2018/19, an increase of $50,000 against the lower 2017/18 revised estimate of $394,000.
Programme 6004—Training
Hon. Diallo V. S. Rabain: Mr. Chairman, the purpose
of programme 6004, Training, is to provide administration and oversight of the National Training Board activities. This section supports the entrepreneurship
programmes, the distribution of scholarships, professional designation training schemes, [and] a national
certification of designated trades.
The 2018/19 budget allocation for the entire
Training programme is $2,630,000, a net decrease of
$89,000 compared with 2017/18.
Monies budgeted for business unit 70014,
Training Administration, remains relatively the same at
$239,000 for fiscal year 2018/19. This section is
staffed by a training manager and an administrative
assistant, as stated on page B-150.
Mr. Chairman, the business unit 70015, Certification, has been allocated a budget of $615,000 for
the fiscal year 2018/19. This budget is $43,000 more
than the revised 2017/18 estimate. The staff complement in this business unit is two standards and enforcement officers as noted on page B-150.
Mr. Chairman, the business unit 70016, Apprenticeships and Professional Development, has
been allocated a budget of $1,776,000 for fiscal year
2018/19, a reduction of $133,000. This decline re-

Bermuda House of Assembly

1570

9 March 2018

flected, in part, money shifted to support the Certification Training Programme. The staff complement in this
business unit is three training assessment officers, as
noted on page B-150.
Subjective Analysis of the Current Account
Estimates
Hon. Diallo V. S. Rabain: Mr. Chairman, the Subjective Analysis of the Current Account Estimates is
found on page B-149, with significant variances outlined as follows:
• Salaries decreased by $464,000 which is directly attributable to the separation of the Labour Relations programme.
• Professional Services decreased by $28,000
as a result of staff providing in-house employability skills training rather than contracting out
these services.
• A decrease of $40,000 in Rental due to the
end of a rental agreement that will occur in
September 2018 for the Brown and Brangman
building.
• An increase of $19,000 in Repair and Maintenance represents the cost of upkeep of the
department’s offices at the old Magistrates’
Court building.
• A decrease of $8,000 in Materials and Supplies reflects a reduction in money allocated to
purchase office supplies and materials.
[Mrs. Renee Ming, Chairman]
Grants and Contributions
Hon. Diallo V. S. Rabain: Mr. Chairman, at this time I
will now shift to page C-17, Grants and Contributions.
I am sorry, Madam Chairman, I did not even
see the change, sorry, I do apologise.
Madam Chairman, at this time I will shift to
page C-17, Grants and Contributions, which outlines
additional money budgeted of $1,843,000 for fiscal
year 2018/19. This money will fund Government
sponsored apprenticeships, certification, and training
programmes, inclusive of providing scholarships as
follows.
Money budgeted for scholarship funds are
$525,000. Approximately 20 new scholarship awards
will be funded in 2018/19. The revised 2017/18 increased estimate of $895,000 reflects money moved
into this account to provide a [$300,000] grant to Bermuda College to fund students in financial need wanting to attend the college. In 2018/19 this money has
been removed from Workforce Development’s budget
and given directly to the Bermuda College for ease of
distributing to students in need.
The funds allocated for the apprenticeship
scheme increased by $275,000 for the purpose of

Official Hansard Report

supporting young Bermudians to gain access to the
workforce.
Funds allocated for Sponsorship Trainees is
$114,000 and remains the same as for 2017/18.
Funding for the National Certification Programme increased by $20,000 to $358,000. The certification training programme is steered by legislation
and is designed to be an ongoing process.
A total of $400,000 is allocated to the Summer
Student Programme. It will fund approximately 80 students, giving them the opportunity to participate in job
placement for a 10-week period during the summer
months.
Capital Expenditure
Hon. Diallo V. S. Rabain: The funds budgeted, Madam Chairman, in 2018/19 to cover Capital Acquisitions
amounts to $104,000. The budget is listed on page C11.
There is a need to upgrade the current case
management system. The last revision occurred during the 2012/13 fiscal year. As the department progresses to become a one-stop career centre, it will
become necessary to improve internal processes and
procedures.
Revenue
Hon. Diallo V. S. Rabain: Madam Chairman, revenue
from 2018/19 is listed on page B-149 and is estimated
to be $28,000. The purpose of this budget is to show
revenues expected from fees charged to applicants
for National Certification and apprenticeship training
for 2018/19. The statutory application fee for each
applicant for certification is $265, and $50 for apprenticeships. The budget for 2018/19 expects 100 new
certifications at $[265] each and 20 new apprenticeships at $50 each.
Manpower
Hon. Diallo V. S. Rabain: Madam Chairman, the
manpower estimates for the department, as outlined
on page B-150, represents 16 full-time posts, 5 fewer
than in fiscal year 2017/18 due to the removal of the
Labour Relations section.
Performance Measures
Hon. Diallo V. S. Rabain: Madam Chairman, the Performance Measures for the Department of Workforce
Development are found on pages B-151 and B-152.
I now shift to highlight the work that will be
undertaken during the 2018/19 fiscal year.
The Career Development section plans to
elevate the level of in-house training offered to clients
and the general public during fiscal year 2018/19. Interest and participation has increased for employabil-
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ity skills workshops currently offered by this section.
Funds have been appropriated to utilise experienced
facilitators to deliver employability skills and additional
training.
Madam Chairman, there is a need for customised professional development for staff in order to
meet the increased demands and needs of our clients.
Customer service, facilitation skills, coaching skills,
and working with specific challenging populations will
be the focus of staff training in the Career Development section.
This section will also work towards organising
pop-up job fairs, reversed job fairs, to provide employers and clients with opportunities to market themselves.
Madam Chairman, the department received
$225,000 that will be used for new initiatives, inclusive
of workforce development and apprenticeship training
programmes, to ensure individuals are suitably job
ready, requiring a long-term vision of the requisite
training to advance to a stable career with opportunities for promotion and growth.
The department will move away from a strategy of rapid job placement to one that builds skills for
viable career development and a liveable income. Focusing on growth industries and building on Career
Pathways will be a major part of the department’s efforts to address sustainable employment and income
inequality.
The department is currently collaborating with
industry to introduce essential on-the-job training required by industry for the development of Bermuda
workers. Some of the areas identified are: automotive
service technicians, carpentry, plumbing, electricians,
power engineers, millwrights, culinary, landscape gardeners, welders, engineers (civil, mechanical and architectural), and others as determined.
Also, young Bermudians preparing to enter
the workforce in their final year at the Bermuda College will be encouraged to enter the newly developed
apprenticeship programmes to obtain entry-level work
opportunities while simultaneously developing their
skills and knowledge.
In undertaking these initiatives, the department will be helping to bridge the gap to some of the
sustainability issues currently facing industry as the
baby boomers are now retiring or near retirement. Although it generally takes between 7 and 10 years for
one to become an experienced journeyperson, we
must start them on the journey and support their
growth through mentorship and coaching to ensure
success.
As the department aligns its training with industry needs it will be better placed to connect people
with jobs.
Madam Chairman, as I conclude my presentation I would like to take the opportunity to
acknowledge the hard-working staff at the Department
of Workforce Development, led by the Director and his
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management team. This group is at the forefront of
assisting Bermudians during these inspiring economic
times. I would also like to take this opportunity to give
a very special thank you to Ms. Pandora Glasford who
has left the department as of yesterday. She has put
in a yeoman’s work at the Department as the Manager
of the Training section.
Madam Chairman, this concludes the presentation for Head 60. I will now move to the Bermuda
College, Head 41, found on page B-146.
HEAD 41—BERMUDA COLLEGE
Hon. Diallo V. S. Rabain: Business unit 4101, 51000,
Operation Grant (B-146).
Madam Chairman, the College receives a
grant from the Ministry of Education and Workforce
Development, and the allocation for fiscal year
2018/19 is $15,906,000 which represents an increase
of 2.7 per cent or $425,000.
Madam Chairman, Dr. Duranda Greene is the
President of the Bermuda College, which is governed
by the Board of Governors. The Chair of the Board is
Mr. Peter Sousa. The other members of the Board
are: Mrs. Romelle Warner, Deputy Chair; Ms. Cherie
Dill; Mr. Fanon Khaldun; Mr. Marshall Minors; Mr. Jerome Reid, Jr.; Mr. Bruce Sharpe; Mrs. Kathleen
Sharpe Keane; Mr. Nasir Wade; Mrs. Valerie Robinson-James, Permanent Secretary of Education, ex
officio; Mrs. Malika Cartwright, National Training
Board Representative; The Honourable Randolph
Horton, Chairman of the Honorary Fellows; Mrs. Ann
Parsons, Faculty Representative; Mrs. Karmeta Hendrickson, Support Staff Representative; and Ms. Zaire
Hart, Student Representative.
Madam Chairman, Bermuda College as an
accredited institution with the newly named New England Commission on Institutes of Higher Education
continues to be the most economical choice for Bermudians to start their journey in higher education. Not
only does it afford great value for money when compared to the first two years of any four-year institution
in the United Kingdom, America, or the Caribbean, but
it offers a safe, personal, and student-oriented learning environment.
2017/18 Highlights
Hon. Diallo V. S. Rabain: Madam Chairman, the College graduated its first cohort of 12 students from its
new Emergency Medical Technician (EMT) Programme. At the end of the programme students were
eligible to take the United States National Registry
Emergency Medical Technicians Certification Examination, which will allow them to serve as an EMT
throughout the United States. Bermuda is the first
overseas jurisdiction to be designated as an authorisation agency for the United States National Registry
of Emergency Medical Technicians. It is worth noting
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two things with this programme: Part of the grant of
$300,000 enabled many students to take this programme and graduate in the last semester; and it is
worthy of note that two of the graduates from the programme that benefited from that grant have now secured employment with the Bermuda Fire and Rescue
Service; once again, providing people with funding to
enable them to increase their stock in life.
The Dual Enrolment Programme is a partnership between the Department of Education and the
Bermuda College. It continues to be a success and is
increasing in popularity. This past year Bermuda College saw 10 dual enrolment students from the public
education system graduate with their associate’s degree and high school diploma in the same year.
Amongst the graduates were the first dual enrolment
students to graduate from the Associate in Graphic
Design and the Associate in Culinary Arts. These students, along with other part-time dual enrolment students, join the more than 1.2 million students in the
US who are earning college credit while in high
school.
Bermuda College continued to showcase their
talent in the local community in this past year. Twelve
culinary arts students took part in the America’s Cup
Celebrity Chefs #EatLionFish Chefs’ Throwdown. The
nursing students organised and hosted their Third Annual Health Fair in partnership with Lahey Hospital
and Medical Centre. Fourteen Bermuda College students also had an opportunity to compete in the ILS
Bermuda Convergence 2017 Conference. Networking
opportunities like these are one of the benefits that
students attending Bermuda College are afforded
throughout the year.
Bermuda’s College continues to establish international partnerships to maximise the benefits of its
students when they transfer to four-year institutions. In
collaboration with the Bermuda Hospitals Board and
the Bermuda Hospitals Charitable Trust, two recent
nursing graduates will be transferring to Northampton
University in the United Kingdom to study psychiatric
nursing on full scholarships.
During the past year Bermuda College has
signed agreements with Nova Scotia School of Art
and Design, St. Lawrence College, Berkeley College,
and the St. George’s University.
Madam Chairman, as Bermuda’s community
college, Bermuda College continues to do its part not
only to educate students, but to also educate and inform the community at large through various events
organised through the year. Such events include the
College’s annual Science Week activities and its public forums.
During this year’s Science Week events the
College welcomed more than 800 potential students
and members of the general public to its campus. The
public forum featured Bermudian, Dr. Lynette Gibson,
Professor and Director of Research in Nursing at the
Mary Black School of Nursing at the University of
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South Carolina Upstate. Her lecture entitled “There is
hope: Saving Breasts and [Surviving] Breast Cancer”
was based on her years of research looking at breast
cancer from a cultural perspective. The Science Demo
Day [was] attended by more than 250 middle school
students, while the master class saw participation by
more than 200 high school students. Other events
included the increasingly popular Live, Love, Eat culinary arts demonstration with Chef Teneika Eve which
packed the cafeteria with more than 200 individuals.
Madam Chairman, the Bermuda College Faculty Association hosted two well-attended community
events as part of its lecture series during the past
year. The first “The Bermuda Triangle of Celebrity
Chefs” featured: Marcus Samuelsson, celebrity chef,
author and restaurateur; Bermudian Executive Chef
Keith DeShields from Cambridge Beach Resort &
Spa; and Dennis McIntosh from Moon Palace Jamaica Grande.
The second lecture organised by the Faculty
Association was entitled “Debunking the Myths Associated with Cannabis: An Academic Perspective” presented by Dr. Marcia Williams from the University of
Technology in Jamaica.
Madam Chairman, the Bermuda College published its third volume of its peer review journal, Voices in Education, this past year. The theme of the volume was: “Educational Sustainability: Cultural, Economic, and Environmental.” It also included articles
from various educators.
Three new Honorary Fellows were inducted in
the Bermuda College Company of Honorary Fellows:
Ms. Martha Dismont; Mr. Robert Horton; and Mr. Leopold Mills. They were celebrated for the significant
contributions they had made in their respective fields.
During this past year the college library celeth
brated its 25 anniversary on the Stonington Campus
with a series of events that included a cupcake and
cabernet event with a silent auction.
Output Measures
Hon. Diallo V. S. Rabain: Madam Chairman, supporting output measures for the college activities are as
follows:
In 2017 Bermuda College graduated 137 students with associate degrees, diplomas, or certificates. And these can be broken down as such: technical education, 11 graduates; business, 51 graduates; hospitality, 18 graduates; arts and science, 57
graduates.
In addition, five additional students received
bachelor of administration degrees, and one student
received her bachelor of arts in child and youth studies through the College’s long-standing partnership
with Mt. St. Vincent University.
The College also had seven students receive
their master of education in special education in col-
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laboration with a Bermuda College degree from Miami
University in Ohio.
Madam Chairman, in December the division
on Professional and Career Education (PACE)
awarded 159 external certificates and professional
designations to individuals through external programmes and Workforce Development training. This
number does not include the 11 dual enrolment students who earned their certificates in nursing assistant, and 168 high school students who earned their
City & Guilds entry level award in Employability Skills
at their high school graduations. These awards represent 18 different areas of specialisations.
Madam Chairman, in the fall of [2017] the College enrolled 652 students. There were 327 students
registered through PACE in the same period. It is important to note that the $300,000 in additional money
allocated to the Bermuda College have been of great
benefit to the non-traditional students who are normally underemployed or unemployed as this—
The Chairman: Excuse me one second.
Just be mindful that we have someone speaking, please. Thank you.
Hon. Diallo V. S. Rabain: —was the first time Bermuda College has offered funding for PACE students.
PACE registration increased from 198 in fall 2016 to
327 in fall 2017, an additional 129 registrants.
Madam Chairman, the Bermuda College continues to utilise external stakeholders as part of its
annual budget process. The Budget Committee includes representatives from the Student Government
Council, faculty, support staff, members of the executive, and a selection of budget managers. The goal of
the Budget Committee is to prepare a balanced budget to present to the Board of Finance Committee and
ultimately to the Board for final approval.
Salaries continued to form the majority of the
College’s budgeted expenses, and the College continues to review its operations seeking ways to decrease its payroll costs.
As the sole tertiary institution on the Island,
Bermuda College is a key stakeholder in the economic growth and development of our Island. During the
2018/19 fiscal year, the College will continue to meet
its mission of setting Bermuda students on their path
to success.
Utilising the $300,000 to assist students with
financial need the College will endeavour to ensure no
student is prohibited from attending Bermuda College
as a result of limited household income. With the funding provided in August 2017, the Bermuda College
was able to provide financial assistance for 189 students in the 2017 fall semester and 124 students in
the 2018 spring semester. It is anticipated that a similar number of students will be assisted in 2018/19 with
this 2018/19 financial assistance grant.
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Madam Chairman, the $125,000 grant that is
being provided for Training during the 2018/19 fiscal
year will be used to provide training for three initiatives: gaming industry training; landscape training;
and overseas practicums for nursing students.
As Bermuda prepares for the new gaming industry, Bermuda College will be working with the
Bermuda Gaming Commission to ensure that Bermudians are trained for the new career opportunities. The
initial training will include “Train the Trainer” for training potential employees for work on the table games.
It is anticipated that $85,000 of the grant will go towards the gaming industry training.
The remaining $40,000 will be used for training certification for Bermuda landscapers and assisting Bermudian nursing students to undergo practicums at overseas hospitals. Both of these industries
currently have a large number of non-Bermudian employees on work permits.
During the 2018/19 fiscal year, the Bermuda
College will continue upgrading classrooms and computer labs as it continues to focus on improving teaching and learning while supporting more active classroom environments. The upgrades will allow for more
online learning opportunities for its students. The College will be streamlining its fee structure to bring it in
line with best practices in preparation for the next academic year.
Now, looking ahead, Madam Chairman, the
Bermuda College is currently working with a local
consultant to develop its five-year strategic plan that
will go to the Board for approval in August 2018. Bermuda College will continue to work with the Department of Education to increase the number of students
in the Dual Enrolment Programme, and it will graduate
its first dual enrolment students from the Certificate in
Applied Science Technology in May.
Bermuda College will continue to forge alliances with professional credentialing and accrediting
agencies for workforce development and professional
certification, such as: the Association of Chartered
and Certified Accountants (ACCA); Chartered Institute
of Legal Executives (CILEx) for legal executives;
Building Owners and Management Institute (BOMI) for
building owners and managers; and City & Guilds for
the applied sciences.
The Bermuda College Board recently approved the establishment of a new division of Nursing
and Allied Health. The new Allied Health Department
will allow Bermuda College to establish programmes
to meet the growing need for Bermuda healthcare professionals on the Island. Programmes under consideration for development include: diagnostic medical
imaging; exercise and wellness; nutrition; and dietetics. It is expected that the Allied Health programmes
will be introduced over an extended period, with the
first courses and programmes being offered in fall
2019.
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Madam Chairman, as I close I wish to thank
the Board, the Executive, administration, faculty, and
staff of the Bermuda College for their hard work
throughout the year and look forward to working with
them in the coming year.
Thank you, Madam Chairman, this concludes
my remarks for Head 41, the Bermuda College and
my overall presentation of the 2018/19 budget for the
Ministry of Education and Workforce Development.
The Chairman: Thank you, Minister.
We have concluded the Education and Workforce Development Heads 16, 17, 18, 41 and 60. I
welcome any Member to speak.
I recognise the Member from constituency 8,
Mr. N. H. Cole Simons.
Mr. N. H. Cole Simons: Thank you, Madam Chairman.
I am going to start where the Minister left off
and that is the Bermuda College, Head 41. I would
like to begin by commending Dr. Duranda Greene for
a sterling job as far as leadership. The Bermuda College has a prominent role to play in our tertiary education and we are seeing the results of that fine institution. Our children are being placed overseas in firstclass institutions and they are becoming more worldly
and better citizens, better students. So, with that as a
precursor, I do not have a lot of questions, but I have
a few, because I think the Minister’s brief was clear
and a number of my questions were answered.
From a cost point of view, can the Minister
provide the cost of a two-year associate’s degree?
From a tuition perspective how much does the programme cost to deliver versus how much we are
charging for a two-year associate’s degree? Are the
fees at cost or are they loaded for a little spread? So
are our students getting the base rate of the cost or
are they getting a retail rate to cover other expenses?
As was said earlier, the College continues to
increase its international partnerships to maximise the
benefits for its students when they travel to four-year
institutions. Again, I applaud them for that. They have
a rich history of doing that. The Minister indicated that
we have four new sign-ups this year in Canada and
the US, and we have a new nursing programme in the
UK. Are there any other affiliations on the horizons or
in the pipeline? Because I think the more affiliations
that we have will demonstrate the quality of the institution that we have here in Bermuda. If international
universities and world-class universities want to affiliate with us, it demonstrates the blue-chip quality service that we provide our students at the Bermuda College. So I think this programme should be ongoing
because it is a testament of the quality of education
provided at the Bermuda College. So, again, my question is, What new affiliations are on the horizon and
what new affiliations are in the pipeline?
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The other question, Last year we had students register with the Regulatory Compliance Association, where do we stand with that programme? How
many students do we have in the Regulatory Compliance Association Programme? And how many students did we graduate? I know, as a person in the
financial services industry, that this is probably the
fastest growing industry and there are truly opportunities for our young people. And I think that it should
continue to be high on the agenda because it is an
industry that is ever growing and there will be many,
many opportunities for our young people. So, again,
how many people have signed up for the Regulatory
Compliance Association Programme? How many
have graduated? And how many are still there?
Madam Chairman, I note that the Minister has
provided $300,000 for students to attend the College.
My question though is this, How many financial aid
scholarships are provided by the College itself based
on need? And how many people actually applied for
the financial aid issued by the College?
The next question is on revenues. I know we
have a partnership with the Coco Reef. Last year we
enjoyed a $50,000 increase in revenue for electricity
costs. How much are we expected to receive from
Coco Reef in total in regard to our contribution and the
contract that we have with them? And how much are
they reimbursing us for electricity costs? I know there
is a lot of development going on at Coco Reef, and I
was wondering if Bermuda College is benefitting from
that development in addition to the reimbursement
required for electricity costs.
I understand that, yes, they have a five-year
strategic plan. That was one of my questions about
what the status was and the Minister indicated that the
strategic plan will be complete and available in August
2018. I am happy about that, but I would like to ask
the Minister to give us some colour as to the process
involved in crafting the plan and what the current status of the plan is. Where are we right now in regards
to the crafting and developing of that plan, even
though it is targeted to be completed and delivered in
August of 2018?
The other question that I have . . . there was
discussion last year about having a National Educators Institute in collaboration with key educational
stakeholders. Can the Minister give us an update on
the status of the National Educators Institute? Is it going forward? And if it is, can he give us just an update
as to where we are, what has been achieved, and
what other work needs to be done, or any blueprint
that will show the plans moving forward in regard to
the National Educators Institute?
So, Madam Chairman, those are my brief
questions on Bermuda College.
Now I would like to move to Heads 16 and 17.
So much paper here, Madam Chairman, it is such a
big Ministry.
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The Minister spent quite a bit of time on Head
16, new scholarships and even headquarters. And so
this is on [page] B-124 and we spoke about various
Ministry scholarships. The question that I have is this,
How many Government scholarships have we issued?
How many further education scholarships have we
issued? How many mature student awards have we
issued? And how many teacher training awards have
been granted?
Hon. Diallo V. S. Rabain: Do you mean over time,
Cole, or last year?
Mr. N. H. Cole Simons: Pardon?
Hon. Diallo V. S. Rabain: Since the beginning of time
or—
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Mr. N. H. Cole Simons: No, I am not going to yield,
sorry.
Hon. Diallo V. S. Rabain: —I could re-read that section on that. And from the brief it says: “In 2017 approximately 228 applications were received from students requesting financial support. The Ministry funded . . . 18 Bermuda Government scholarships,”—
those would be the academic scholarships, Member—
Mr. N. H. Cole Simons: Eighteen.
Hon. Diallo V. S. Rabain: —“comprising new and
existing scholarships; 5 mature student awards; 7
teacher training awards; and 26 further education
awards.”
Mr. N. H. Cole Simons: Okay.

Mr. N. H. Cole Simons: Just for the—

Hon. Diallo V. S. Rabain: Because I mentioned it.

Hon. Diallo V. S. Rabain: In addition, Minister
Achievement Awards were “developed and awarded
to include: two Minister Achievement Awards; two
Merit Scholarships, two Exceptional Student Awards;
and one Technical and Vocational Award.”
Does that answer that question?

Mr. N. H. Cole Simons: Okay.

Mr. N. H. Cole Simons: Thank you, yes.

Hon. Diallo V. S. Rabain: I mentioned it in the brief.
Okay.

Hon. Diallo V. S. Rabain: Okay, thanks.

Hon. Diallo V. S. Rabain: —or last year.
Mr. N. H. Cole Simons: —last year.

Mr. N. H. Cole Simons: And what number of scholarships do we have for academic achievement and not
just based on need? I recognise that, yes, we need to
help the underserved and they are entitled to support,
but if we have a student that is doing exceedingly well
and he has high grades, he is a high-flyer, I think we
need to award that success as well. And so the question that I am asking is how many academic achievement awards is the Ministry giving? And this has no
relevance to means whatsoever; it is strictly based on
academic performance.
In regard to the scholarships, I would like to
know how many people applied for the Minister’s
Achievement Scholarship for graduating public school
students. How many applicants did we have for the
Minster’s merit scholarship from graduating senior
school students in financial need? How many graduating public school student applicants did we have for
the Minister’s Technical and Vocational Awards? And
how many applicants, graduating students or school
leavers with disabilities, did we have for the Minister’s
Exceptional Student Award? And what was the value
of each award?
Hon. Diallo V. S. Rabain: Madam Chairman, if the
Member wanted to yield—

Mr. N. H. Cole Simons: Community Education, [programme] 1602, line 26110. I am delighted that we
have brought community education under the umbrella of the Department of Education because the mandate was similar and it is something that should have
occurred a while ago, and it is just a right fit and we
are basically optimising the resources that we have for
educating the people of this country. So, I applaud the
Ministry for that amalgamation. It also will help in regard to optimising the number of services that we
have because we had some duplication and overlap,
but I will get into that later.
Now, a lot has been said about the 2017–
2022 Strategic Plan. I support that 100 per cent. I am
delighted that it is completed and now it is time for the
delivery of the recommendations. My question is this:
Who, Madam Chairman, will be leading this delivery
programme? Who will champion the delivery of this
programme? We need someone that will take the
leadership role and take responsibility for making sure
that the Plan is well-managed and the initiatives listed
therein are delivered. The Minister made a commitment that it will not just sit on a shelf. But at the end of
the day we know how these things work, if someone is
not held accountable for the delivery of the recommendations in the Plan, it will not get done. So who
can the community hold responsible for the delivery of
the recommendations and the management and oversight of the 2022 Educational Strategic Plan?
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Okay, Central Administration. I will pass on
that one. I do not want to cause any controversy today. I have raised that issue already.
The Office of the Commissioner of Education.
I understand and we all know that we have an Acting
Commissioner who is doing a fine job. My question is,
What is the status of the hiring of the new Commissioner, the full-time Commissioner? And when can we
expect to have that permanent position filled?
I also have a question, [about] when the Acting Commissioner of Education was appointed. The
question that I have is, What instrument did we adhere to which authorised the appointment of the Acting Commissioner of Education? Should it not have
gone to the Board of Education? Or is there another
instrument that allows the Ministry to appoint an Acting Commissioner of Education until the substantive
position is filled? Can you provide clarity on that issue?
Human Resources [HR], [Business unit]
27030, Orientation session for teachers, teacher performance evaluation programmes. Can you provide
more details on the mentor teachers and the teacher
performance evaluation programme? How many
teachers are evaluated each year? How many male
teachers are on board because, obviously, we need to
have more male teachers to enhance the performance
of our male students? And how are we assessing their
effectiveness? What benchmarks are the evaluation
programmes aligning themselves with to ensure that
we have the best outcome for the Bermudian teachers, or teachers, period, and our students?
The next question that I have, while on Training, is the SCARS training. I know last year we did
some SCARS training for some of our teachers and
principals. Do we still have this training? Is it still ongoing? And what type of programme do we have in
place to ensure that it reaches all of our schools and
all of our teachers? Because it is crucial that we have
these tools so that we can identify children who are in
a traumatic situation and that we take the necessary
steps to help them. I think that it is important that we
qualify our teachers to identify the challenges in kids
that are from broken homes or are in traumatic situations.
The next question that I have is, again, to the
Department of Education, Do we have a succession
plan? Like any other business, especially a large organisation, we should have a succession plan so that
the organisation continues. We have gone through the
process of having the new Strategic Plan and one of
the beauties of that Plan is it is a multi-year plan, it is
to last 10 years—it is 5 years in the paper, but it is
going to last forever once it is in place, basically. And
the question that I have is this, parties may come and
go but that Plan will continue and we have to ensure
that we have the best people managing and leading
the Plan and that all feeds to the infrastructure, the
organisation of the executive team of the Ministry of
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Education and a sound succession plan, so I would
like for the Minister to speak about the succession
plan that he has for the executive team in the Ministry
of Education so that we can assure ourselves that the
department is well-managed and held accountable
going forward.
School improvements. We have a number of
mentor teachers and I think they do a superb job. I
have met a number of them and I want to say you
could not have found any more committed individuals.
They are passionate about education, they are passionate about young people, they are passionate
about teaching, and those are, in my estimation, the
best teachers that you should have in mentor teacher
positions. So my question now is, How many mentor
teachers do we now have? And what resources do we
have to support them? How can we make them better
mentors so that at the end of the day the quality of the
delivery of our teaching services increases dramatically?
Bear with me, Madam Chairman.
[Inaudible interjection]
Mr. N. H. Cole Simons: Thank you very much. We
have five and a half hours.
Now I would like to go on to the topic of Student Services, programme 1702. Obviously, this basically is to provide support for the diverse special
needs of our student population and so our students
with different learning needs. My question is this, How
many special needs students do we have in our system? Can you confirm that there is an individual education plan for each student? And how often do we
meet with the parents of these students to go over
these individual education plans for our special needs
students? And what type of support do we give our
parents who may find it challenging to provide the educational support at home like they get in school with
their special needs children? Along that line—
[Inaudible interjection]
Mr. N. H. Cole Simons: You can respond.
The other question I have is for the special
needs teachers. What professional development and
training programmes do we have for them? And what
training programmes do we have for the paraprofessionals? Because at the end of the day the infrastructure needs the support if we are going to do a worldclass job in helping these students with learning challenges.
Moving on to [programme] 1702, Adapted
Physical Education, B-128, how many students are
involved in the Adapted Physical Education Programme? And is there a special development plan for
each one of the students so that they are customised
to their individual needs and their individual capabilities? And how are the teachers assessed against de-
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livering on these personal development plans? It is
fine to have them, but somebody has got to be held
accountable to deliver on the programmes.
Moving on to [programme] 1702, line item
27066, Vision. I understand, and the Minister made it
clear, that the Cambridge Curriculum has been designed to include compensatory skills to support the
visually impaired. What type of training do we have in
place for the teachers that support these young people? Are they up to scratch in regard to understanding
how best to deliver the Cambridge Curriculum given
these physical constraints of our students? I am delighted that the private sector has provided laptops
and Wi-Fi to our students and to them I say thank you.
Okay, I am moving on to Early Childhood Education, [programme] 1702, line item 27076. I am delighted that we have a new Education Officer and
Quality Assurance Officer that will provide for professional development. My question to the Minister now
is, Where do we stand with the development of a national proper preschool curriculum? Where do we
stand on the full implementation of the Inquiring Minds
Framework? Have they been . . . has that programme
been delivered to all of the qualifying young people of
all of the institutions, of all of the schools that require
it? How many teachers have been trained in the Inquiring Minds Framework? And is there ongoing training for the teachers and the parents to support these
students? How many students are enrolled and have
graduated from the Inquiring Minds Framework?
Paraprofessionals, [programme] 1702, [line
item] 27079. Again, I questioned earlier about what
training programmes you have for paraprofessionals. I
mean, if my memory serves me, there are maybe 50
to 100 paraprofessionals in our system, and so we
need to ensure that we provide them with the support
so that they can have the best outcome for themselves as professionals and also for our students.
[Inaudible interjections]
Mr. N. H. Cole Simons: Eighty-eight, okay. Because
there is so much going on. Thank you very much.
So, again, my question on that one is, What
type of training do we have? Is it ongoing training?
And what standards are we using in regard to training?
Autism Spectrum. When is the Government
going to provide a designated classroom at Dame
Marjorie Bean Hope Academy for autistic students? I
know we were working on it last year and I was wondering what progress has been made in delivering that
because, again, that will provide better opportunities
for success for the students at Dame Marjorie Bean
Hope Academy.
The Autistic Diagnostic Observation Schedule, basically that is the screening done by the Child
Development Programme. How many new students
were identified with the autistic challenges in 2017/18
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and where did they fall on the scales? And just give us
a summary of the findings of the assessment and survey that was done by the Child Development Programme.
Alternative Education. Can the Minister give
us an update on the curriculum in that Success Academy and how many students graduated from the Success Academy, and what are they doing now?
Educational Stores. The Minister spoke briefly
about the Educational Stores area. That has been a
sensitive issue, and he is doing a review on the delivery of those services to ensure efficiency. The question I have is, When will that review begin? And when
does he expect for it to be completed? Because
teachers are still complaining about buying supplies
out of their pocket. I am bombarded with comments in
that regard. The PS will know that was the thorn in my
side when I was sitting in that seat. We had management issues at the time and we said that we needed
to review the management and the delivery of these
supplies to our teachers.
Obviously, the process is broken and I welcome the review because we have to make that process more user-friendly so that the teachers can think,
I can get all the supplies that I need from the supplies
area within the Department of Education and not go
into my pocket to the tune of a thousand dollars-plus
per year for teaching our students. Again, this should
be a priority because this issue is a vexing issue for
the community and for our teachers.
I know that we have supplies in the Stores
Department, but given the state of the mould situation
there, some of the supplies are not worthy of use and
so we have to start from scratch. And the Minister has
done that by moving the Stores area to another space
at the BLDC. So I commend him for taking that step
and, hopefully, within the coming year the supplies
team will be up and running and the ordering process
will be user-friendly so that our teachers will not have
to go into their own pockets to provide and underwrite
the cost of supplies so that they can teach their students.
Facilities. Building and Controls and Equipment. The Facilities Manager, I am pleased that we
have hired an additional employee for the Facilities
Management team at the Department of Education.
[Inaudible interjection]
Mr. N. H. Cole Simons: Funded. Okay, funded, because that is a colossal job. That gentleman that is
there now is stretched so far it is a shame, because
we have so many properties, so many campuses. And
I even wonder whether two is going to be enough. I
would support even three because the job is colossal
and, again, we have to put an infrastructure in place,
protocols in place, that will feed up to him from each
school, from the custodian to the principal to him, so
that we can be proactive in addressing plant issues
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before they present themselves and we are caught
with our pants down after the fact.
And I understand from the Works and Engineering Minister that he has a plan for the schools,
and I applaud him for having a plan for each school.
Hopefully, the two employees on the facilities team
will be part of that process so that they can be supported and held accountable in their role as custodians and facilities managers. Facilities management is
a specialised career. Most businesses in the Town of
Hamilton have a facilities management team, and you
cannot underestimate the importance of that role. So,
again, I am delighted that we are hiring another person in that area, but I still question whether that will be
enough.
How many preschool students do we have?
Did you say that in your brief?
[Inaudible interjection]
Mr. N. H. Cole Simons: You did not? Okay.
[Crosstalk]
Mr. N. H. Cole Simons: Not on here? Okay, I will
pass that.
The middle schools. The Minister made it
clear that there is an interest in reviewing the efficacy
of our middle schools and that he will be having discussions with the community so that they can help
craft a plan forward for our middle schools. My question to him is this, The 2022 Strategic Plan has a
prominent role for our middle school—STEM training,
soft skills training, academic training—and it will form
a vital role in the academic mix of Bermuda. Having
spent all this money with all that . . . with the community input—it is not a top-down document, it is a bottom-up document—
Hon. Diallo V. S. Rabain: Will the Shadow Minister
yield for a point of clarification?
The Chairman: Shadow Minister, will you yield?
Mr. N. H. Cole Simons: Yes.
The Chairman: Very well.
Member?
POINT OF CLARIFICATION
Hon. Diallo V. S. Rabain: Thank you, Madam Chairman.
The Chairman: You are welcome.
Hon. Diallo V. S. Rabain: The Strategic Plan refers to
middle school ages, not middle schools.
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The Chairman: Thank you, Minister.
Member?
Mr. N. H. Cole Simons: Thank you very much for the
clarification, but I will still continue.
The middle school has a role to play in this
community, and I understand the PLP Government is
assessing the validity of the role that the middle
school plays. But my question to them is this, and it is
a question that I presented when I first became Shadow Minister when the PLP took power, What evidence
do you have to demonstrate that the middle schools in
Bermuda are not working? What analytics are you
basing your decisions on in regard to questioning the
capabilities of our middle schools?
Middle schools have proven to be effective if
you have proper teaching. When I was researching
this issue, one of the challenges that we had in middle
school was not the students and not the principals. In
teaching, most of the teachers who qualify are preschool teachers, primary school, secondary school
teachers, or tertiary educators. Not many universities
have degrees that specialise in middle school education. So my question becomes, What are we doing to
find those qualified middle school educators to load up
the team that we have here in our middle schools so
that we can enhance the positive performance that we
have?
So, Madam Chairman, [as] part of our education programme, our educational teacher scholarships
could be to provide more scholarships for middle
school teachers so that they could have more support
to do a far more effective role.
Madam Chairman, I believe that there is a role
for middle school students. It has been proven developmentally by psychologists and paediatricians that
this is the way to go because kids are not mature
enough to be in high school and they are over-mature
to remain in primary school. So this is a transition that
will prepare them for secondary school and prepare
them to be more mature and take on more responsibilities—a transition year mentally, physically, and academically. So it is a role that needs to be played and
it has done its role successfully.
But somehow the PLP Government feels that
the middle school model is not working and that performance is not up to scratch. And I would like for
them to come back to this House and give us the analytics that support their decision to assess whether
middle schools are effective in this country.
While on middle schools, last week we had a
contract whereby the Sandys Middle School property
was purchased by the Government of Bermuda. That
poses an interesting question for Sandys Middle
School, Madam Chairman. Heretofore Sandys Middle
School has been an aided school.
The Chairman: What head are you speaking to,
Member?
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Mr. N. H. Cole Simons: I am speaking to Middle
Schools, Administration of Middle Schools, 27600,
Sandys Middle School.
The Chairman: Thank you, Member.
Mr. N. H. Cole Simons: And so with the purchase of
the property the school does not qualify to be a maintained school . . . sorry, yes, it does not qualify to be
an aided school. That is what I am thinking of, an aided school. And as an aided school it was able to have
its own board of directors, its own trustees. The land
that the trustees held is no longer owned by them. So
somehow there has to be a transition from an aided
school to a maintained school. Where do we stand on
that transition? Do we have a template in place that
will address the transition from an aided school to a
maintained school? Because this is an issue that
needs to be addressed.
Again, we may have to look at the situation
across all aided schools because, at the end of the
day, the Department of Education is funding 99.9 per
cent of their expenses. If you remember the history of
aided schools, they were built and funded by wealthy
residents in the area for their students, for their children, and they had a number of benefactors through
the years that ensured that the schools were successful. But those days have passed. Today’s people, today’s benefactors, are not as committed to education
as those people who started this—the Whitney’s, the
Sandys’ and the Berkeley’s—they put their resources
where their mouths were and they did their best to
ensure that the children in the neighbourhood had an
education and they had the facilities there. Today,
very few benefactors share that same commitment.
And so given that we are spending a lot of
money on education, a lot of money is granted to
these aided schools, maybe we should have more say
in the management of the aided schools. You can
delegate the management, but in that delegation there
should be some control in regard to how funds are
managed and dispersed within the school. So I am
just saying that maybe it is time for the Ministry to entertain the direction of aided schools versus maintained schools.
The Literacy Initiatives, cost centre 1709, line
27010. Where do we stand on training our secondary
teachers on the subject of the Level Literacy Intervention Programme? How many students are enrolled in
this programme? How many students are enrolled in
the primary schools, middle schools, and secondary
schools? Can the Minister give an update in that regard?
I am going to leave the Cambridge mathematics and professional development because the Minister made it clear where things stood, so I will pass
over those questions because he has already commented.
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We were going to also talk about an Early
Childhood Education Green Paper. Where do we
stand on that? And who will produce that?
After School Care. It is interesting that we
have an after school campus at Devonshire Preschool, Prospect Preschool, Victor Scott Preschool,
Warwick Preschool, and Dame Marjorie Bean Hope
Academy. My question is, What about the services for
the students and parents in the East End and West
End of the Island, is there a plan to provide preschools in Somerset and St. George’s? Both areas
are highly dense areas and we have the preschools—
[Inaudible interjection]
Mr. N. H. Cole Simons: —I am talking about after
school. That is what I said, after school. So I am saying that we should provide after school care for the
students and parents of Somerset and St. George’s.
Right now they are all located in the central parishes.
The Minister indicated the cost of energy increasing and he talked about wastage. The reality is
the energy cost reduced in 2017 because we had
more energy efficient equipment. And so it was managed from an energy efficiency perspective, so maybe
the Minister can continue with that initiative to help
reduce some of the costs. He kept saying that it was
underfunded. Well, it was underfunded for a reason,
because we were more energy efficient. Okay, I think
that is it for my questions on Education.
Workforce Development. This is a new Ministry and it has been included in the Ministry of Education. And I would like to start by thanking the team for
their fine work. Mr. Outerbridge is in the House and he
leads the team. He has done a sterling job. And I am
sorry to see Ms. Pandora Glasford leave the position.
I know she has taken up a responsible job in another
area of Government and I wish her all the best. But I
think the department will continue the fine level of service and I wish them all the very best.
While on the administration side, let us speak
to the National Training Plan. The National Training
Plan was initiated in 2014 and, basically, what it did
was coordinate workforce planning and brought a
comprehensive gathering of key data on types of professionals, training, and what the community needed.
The report has a number of recommendations in it
and I think it is being well managed. And some of
those recommendations have been delivered and they
continue to be delivered. My question to the Minister
is: Where do we stand on Part 2?
Hon. Diallo V. S. Rabain: You guys never finished it.
That is where we stand.
Mr. N. H. Cole Simons: Madam Chair—
[Inaudible interjections]
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The Chairman: Members.
[Gavel]
Mr. N. H. Cole Simons: We never finished it, but just
because we left Government does not mean the work
stops. The work will continue. The work will continue.
You were the ones that said last year, Oh!
Where is Part 2? You were jumping up and down saying we need Part 2 of the National Training Programme. Well, continue. It is your opportunity to deliver on Part 2 to see what the business community
wants, to speak to them, to see what their needs are,
to see how we can be of service to them so that they
will feel confident in hiring Bermudians and graduates
of the National Training Programme.
So, again, I implore the Minister to roll up his
sleeves and to move forward with Part 2 of the National Training Programme.
[Inaudible interjections]
[Gavel]
Mr. N. H. Cole Simons: On the career development
side, that is [programme] 603, page [B-]148, I know
that we worked with Financial Assistance. Can the
Minister tell us how many Financial Assistance clients
applied for career opportunities or jobs in the Department of Workforce Development? And how many
were successful in securing full-time positions? And
for those who were not successful, what are we doing
to help them re-tool and get back on the employment
ladder and prepare themselves to take their rightful
place?
So, again, if the Minister can provide me with
details on how many Financial Assistance clients applied for jobs at NTB and how many were successful
in securing full-time positions?
Hon. Diallo V. S. Rabain: If the [Shadow] Minister will
allow a point of clarification?
The Chairman: Member?
POINT OF CLARIFICATION
Hon. Diallo V. S. Rabain: [The] National Training
Board does not accept applications for employment. I
believe he is trying to refer to the Department of Workforce Development. The Department of Workforce
Development is a career preparation centre, not an
employment agency. They cannot give jobs to anyone. They can only help them get prepared for jobs.
The Chairman: Thank you, Minister.
Member?
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Mr. N. H. Cole Simons: The National Training Board
has an employment arm and my question is, again,
how many people applied to the employment arm of
the National Training Board from Financial Assistance?
They have the training . . . the Outreach Programme used to have one in community affairs, that
has been collapsed into National Training, and we had
another training and apprenticeship placement in
Bermuda College, and now we have the same apprenticeship and training in the National Training
Board—three arms of education doing the same
thing—and this is why I give the Minister credit that we
need to consolidate and have it all under one area,
get rid of the silos, and have one team that is responsible for career placement within the Ministry and
have the appropriate resources. And I am certain that
you will have better results.
In regard to the Summer Employment Programme, 6004, [page] B-148, I know we had a relationship with the Bermuda Institute of Long Term Insurers and Reinsurers and they provided support to
our college and university students. My question is,
What other professional bodies have the National
Training Board team visited to enrol their support in
the Summer Employment Programme?
I am thinking of the professional organisations
like the CFA, the CGA, the Captive Managers, the
Teaching Council, the Sports Governing Bodies, and
the Construction Industry. Do we continue to reach
out to these professional organisations to get them
involved in our Summer Employment Programme?
Because I am certain they would like to hire Bermudians if we provide them with quality candidates. And
they are keen to help where they can—most of these
industries—because at the end of the day their businesses will benefit from qualified Bermudians.
Again, the Apprenticeship Programme, and I
touched upon it earlier, what type of outreach do we
have with the business community for apprenticeship
programmes and scholarships? And, again, we are
competing with each other. Historically ,we have competed with each other. Now we have to work together
under one umbrella and have one agency going out to
these businesses to provide apprenticeship programmes.
I mean, if you have one department—the
Bermuda College going out to businesses; you have
the community education going out to businesses; you
have the Training Board going out to businesses and
asking for scholarships—it just shows that we are not
organised. We need to consolidate and manage this
strategically because if we are not organised, the
business community will see that we are not organised. So we have to consolidate our efforts and work
as a team for the whole education department and
find opportunities in the business community for apprenticeship programmes and scholarships. We have
to speak with one united voice.
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The interesting thing that I can speak to is the
2017 Job Market Employment Survey. And, yes, it
gave some news, and some news that I was not happy with as a Bermudian. A cause for worry is that the
report highlights that jobs held by Bermudians
dropped from 23,576 in 2015 to 23,494 in 2016, a decline of 82 positions. And this was for Bermudians and
Bermudian spouses, while the expatriate community
went up by 269 additional jobs. I am not happy with
that. And the question becomes, Why is this happening? And what are we doing to remedy that situation?
Because I know, I have been working in business for
30, 40 years and I find that some of our guest workers
are just as qualified or less qualified than us.
The other issue that I find disturbing from that
report is they gave a report on the disparity of medium-growth salaries across various industries. And this
is where I invite the enforcement team of the Immigration Department to get involved. I will give you an example and this is from the Workforce Development
Survey 2017, and these are the differences:
A general Bermudian waiter gets paid a salary
of $31,345. For that same job a guest worker gets
paid $42,000.
For an underwriter, a Bermudian gets paid
$150,000 on average; and the expatriate gets paid
$200—
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Mr. N. H. Cole Simons: I know right from wrong and it
is time for this to be addressed.
An Hon. Member: We are!
The Chairman: Members!
[Gavel]
Mr. N. H. Cole Simons: And I implore the leadership
of this Government to have that tough conversation
with our business leaders in the international sector
and local sector to say that this disparity ought not to
continue. There should be equitable treatment of our
employees, Bermudian and guest workers, because
most of these people are no further qualified than we
are.
[Inaudible interjections]
[Gavel]
The Chairman: Members.
An Hon. Member: You are talking about your own
Government.
Mr. N. H. Cole Simons: It does not mean that it is
right. I am a person for principle and what is right.

The Chairman: Excuse me.
Members, thank you.

[Inaudible interjection]
Mr. N. H. Cole Simons: —the expatriate worker gets
paid $275,000. That is an 82 per cent difference.
[Inaudible interjection]
Mr. N. H. Cole Simons: So I am saying Immigration
has got to change this.
[Inaudible interjection]
Mr. N. H. Cole Simons: You had 25 years. And I will
just continue because these numbers are startling,
Madam Chairman, they are startling.
An automotive mechanic: a Bermudian motor
mechanic gets paid $55,568; an expatriate one gets
paid $65,430; a difference of 17 per cent.
An actuary: a Bermudian Actuary, their mean
salary is $120,000; the expatriate is $188,000; a
57 per cent difference.
Internal auditor: a Bermudian gets paid
$74,000; an expatriate gets paid $108,000.
[Inaudible interjections]
Mr. N. H. Cole Simons: This is not right! This is not
right. I can come on that side, I know right from wrong.
[Inaudible interjections]

Mr. N. H. Cole Simons: Well, you are in the seat now,
Mr. Education Minister. You are in the seat. Let us see
what you are going to do about it.
[Inaudible interjection]
Mr. N. H. Cole Simons: I will give you a year to come
back to give me an update to see what you have done
. . . what your Government has done to ensure that
there is equity in salaries for Bermudians and expatriates.
Okay. That is all I have in the Education . . .
on the Workforce Development.
The Libraries and Archives, Head 18, item
28130, Administration.
[Inaudible interjections]
Mr. N. H. Cole Simons: No, I want to ask you to provide details on the digitisation strategy for the departments in the Library and Archives. What digitisation
strategy exists? I would like for the Minister to provide
more details.
Would he also provide details of how they are
mitigating the mould that is found in some of these
areas?
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On the records management side, [programme] 1801, line item 281020, where are Bermuda’s historical records stored for the long term? What
protocols do we have in place to protect them? Please
provide a breakdown of the [$]764,000 allotted to the
records management team. How many requests have
we received from various government departments for
records management services and advice? How many
of these requests were addressed and completed?
Are there follow-up visits in regard to the services that
we provide to other ministries in regard to records
management?
Education references and research. Again, in
the library, what remote access privileges have you in
place for members of the library? What IT protections
do you have in place for the remote access privileges
that members have at the library? The other question,
and it is just a question, do they rent out e-books? I
mean, we are a library and, again, digitisation, do we
have a platform for the rental of e-books?
Also, provide more details on the official Government’s Gazette, which I understand is being transferred to your area for management and administration.
[I have] a question mark on the rentals. There
was a fee for $422,000 for rentals. Can the Minister
tell me [to] what these rentals pertain? Because I am
not sure what that pertains to.
Output measures, B-141, business units
28000, collection management. We have issued 25
international standard book numbers in 2017/18. We
have projected a number of 40 for 2018[/19.] How
much revenue do we anticipate realising for these international standard book numbers? What is the cost
per book/manuscript to the department to have these
things produced and registered?
Business unit 28060, adult services. In 2017
you indicated that there were 150,000 users in adult
services. How do you track the users per annum?
What mechanism do you have in place to track the
number of users? How do you track the general reference questions answer? In 2017 we had 23,500. In
2018 there is a projected number of 26,000. How do
we arrive at that number?
As for Internet users and Wi-Fi users, I understand that service is free. Has there been any thought
of charging a nominal fee for those services? Now
also under administration, we invigilate and proctor
exams at the Bermuda Library. I think this is a real
opportunity for the Bermuda Library to capitalise in
this space because a number of professional bodies
are looking for places to invigilate exams. I know they
have been to Bermuda College, but I think the library
that is in town should also ramp up its opportunities in
that space because it is just convenient. So my question is, Do you advertise the proctored exam services
that are available in the library and do you advertise
them to professional bodies, home school communi-

Official Hansard Report

ties, and other agencies within the community that
basically perform exams on a regular basis?
Madam Chairman, that is the extent of my
questions. I will take a seat so another one of my colleagues can make a contribution.
The Chairman: Thank you, Member.
Are there any other Members who wish to
speak to Heads 16, 17, 18, 41, or 60?
Member from constituency 22, you have the
floor.
Hon. Dr. E. Grant Gibbons: Thank you, Madam
Chairman.
Madam Chairman, I am actually pleased to
have the opportunity to weigh in and make a contribution on the education heads. I am going to probably
focus my comments mostly on education and particularly the Department of Education on page B-128.
It has been a couple of years since I had the
pleasure of actually being in the Ministry, and I will be
honest, I think from my perspective, education is
probably the most important Ministry out there. I am
reminded of a quote that the former President Obama
said. He was talking to some students, and the PS will
probably remember this quote. I think it was in Philadelphia, actually, and he was addressing some middle
school students at the time. He said to them, How you
perform in school is going to have a huge bearing on
how successful you are in your future, but more importantly it is going to have a huge bearing on how we
do as a country. I think there is a lot of truth in that
particular nugget from the former President. With
apologies, I haven’t got it quite right. But that was
roughly what he said.
I think that is very true. I think this is a service
economy and one which we often like to say relies on
intellectual capital for our success, whether it be international business or the service industry and tourism.
I think how well we prepare our young Bermudians,
how well we prepare our students really is going to
make a big difference in how we do as a country and
how successful and affluent we are for that matter as
well.
I am going to focus my remarks a little bit, but
I think, suffice it to say, there are no single silver bullets in education. In order to be successful, as an educational system, you have to do a number of things
well. I am going to come back to a couple of very specific things in a few minutes, but it has been probably
a little over two years . . . I’m sorry. It has been a little
over 10 years since the Hopkins report was released
back in May of 2007. And even Professor Hopkins
said at the time, there were 10 recommendations and
each of those recommendations had a number of very
specific pieces to it. So there were a lot of moving
parts there, as I think we like to say in education, that
you have got to get reasonably well. So I welcome the
[2022] Strategic Plan that has been laid out.
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And here is where I would like to go with
some of my comments and perhaps questions as well.
I think the Hopkins report, and that also included
Rhonda Woods-Smith, who was one of the members
of that commission who is, I think, still in the Ministry
of Economic Development, and Lou Matthews, who I
think is retired as a senior education officer—
The Chairman: Excuse me. I would like to hear the
Member speaking, please. Thank you.
Hon. Dr. E. Grant Gibbons: But there are a couple of
areas that really I think stood out. One of those recommendations certainly rang true with me. I actually
taught, in a former life, for a number of years, mostly
at a tertiary level.
[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: That is tertiary; I [did] a
little bit of secondary school teaching as well but not
for very long.
One of the things that I think was very key for
Professor Hopkins and those that helped write the
report was the recommendation to dramatically increase the quality of teaching. The other was to improve the leadership of principals in the schools as
well. And I think both of those are pretty key. I am going to come back to the Department of Education,
Head 17, on that in many respects.
So I was pleased to see that this actually is a
fairly significant part of the [2022] Strategic Plan [for]
Education. But it sort of boils down to a rubric that I
recall (and I do not remember where it came from): In
order to be successful in education you have got to
get the best teachers, you have to get the best out of
those teachers, and you got to step in when students
get behind. And I will come back to that third point in a
few minutes as well. But there has been quite a bit of
work over the years. Sometimes we get distracted on
things like classroom size. And I am not saying that
this is not important, but I think this issue of the quality
of teaching, the performance of teachers, and the performance of principals is pretty key.
I remember there was some very interesting
research that was done a few years ago; it has probably been a few years since I mentioned this as well,
the PS will probably remember this as well. There was
a professor at the Harvard Graduate School of Education called Professor Chetty and he worked with some
people at Columbia. And they did some work on the
impact a single teacher. I think it was grade 5. What
they found was that in grade 5 . . . this was the United
States that they did the work on. It was a very large
data sample. But they found out that a teacher in the
top quintile, in other words, in the top 20 per cent of
teacher quality, had enormous impact. What they
found was that even at grade 5 it had an enduring impact as well. They found that those students who they
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followed over a period of years, and there were thousands of students in the sample size, were much less
likely to get pregnant, had a much higher rate of college admission, and interestingly enough had a much
higher average salary even in their late 20s and early
30s. This issue of quality of teaching and preparing
teachers is a very significant one. I think it is one that,
obviously, I know the Ministry Department is concerned about and is one that I would like to spend a
little bit of time on as well.
So I was pleased to see, Madam Chairman,
that . . . and I am looking at Plan 2022, that the . . .
and this is the third priority, the section on page 21 of
that Plan, which the Minister referred to in his brief
earlier on. And priority 3 is “Enhancing the Quality of
Teacher Practise and System Leadership.” It goes on
to say . . . with your permission. And I quote, “high
quality instruction and school leadership have the single greatest school-based impact on student success.”
It further goes on to say, in terms of this priority area, “The effect that teachers and system leadership have on student achievement is well documented
across the globe [Elmore, R. F. (2000)]. Improving the
teaching skills and leadership at all levels in the
BPSS” (I am not sure quite what that is, but anyway)—
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: Thank you. Bermuda
Public School System. “can have a sustained and
transformative impact on the academic achievement
of young people. Bermuda must focus on ensuring
educators who are recruited from high quality training
programs, are mentored and supported by master
teachers to improve their practice in the classroom.”
I think that says it very well.
One of the things that I obviously was interested in, having read that and looking at the budget,
was, does the rubber meet the road, in terms of are
we putting money specifically into professional development, because while we can make an effort to hire
the best teachers we can, we also have a large body
of teachers out there, some of whom are superb.
I do not need to tell you, Madam Chairman,
that we all, I think all of us, probably to a person, will
remember those teachers who had the biggest impact
on our lives, and oftentimes they were life . . . it was
transformational in terms of that. I can still remember
some of the ones who helped me, and I sure that you
can [remember some] who helped you as well.
But one of the issues here of course is when
you have teachers, and particularly those who have
been in the system for a while, there is an old joke
about, You only teach the same course, it just has a
different name to it over many years. One of the
things that I think is really important, and I think this is
touched on in the Plan, is this issue of continuing to
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upgrade your teaching skills, continuing to essentially
refresh yourself, and particularly those teachers who (I
will just say) may be a little rusty and may be a little bit
jaded about the thing. There needs to be a continuing
st
effort to make sure that their skills are 21 century
skills that are up to date.
There are also teachers who are just joining
the system as well. I noticed in the Strategic Plan that
there is an emphasis on essentially setting standards
for where teachers will be recruited from, and they
have to be from schools that are accredited. I am not
sure when that is going into play, so maybe that is a
question for the Minister as well. When will the HR
department, which is also on page 128, start to implement and put in place this set of standards that are
referred to in the Plan [2022].
I think this issue of professional development
is an important one. I do not know . . . it tends to get
bandied around a lot. I am not sure whether those
who are listening understand what is being talked
about here. There are number of compound issues, at
least from my perspective on this issue of professional
development. Some of them were articulated a few
years ago, but one of them is the ability to be able to
teach critical thinking and reasoning and problem
solving. I think that is something that needs to be
taught. You need to be able to teach that. It does not
matter whether it is math, or English, or science, or
social studies, or whatever it is. This issue of being
able, if you are a teacher, to teach critical thinking is
important.
Another really important issue is what I will
refer to as “questioning techniques.” They are a fundamental part of teaching and learning. It is a way to
provide and/or find information. The level and quality
of questioning determines the level and quality of information received. That is another skill that teachers,
particularly newer teachers I think need to be taught.
And again, this comes under the issue of professional
development.
We have had over the almost 25 years I have
been up here lots of discussions about classroom
management. And I think we all understand that usually as a teacher it takes you a little while to find your
feet, but you get better over time in terms of how you
actually manage a classroom. And how you manage a
classroom and essentially find a way to make sure
that behavioural levels are where they should be and
are not a distraction is a very important skill as well.
And that is a skill that a number of the charter schools
have done a very nice job at. I am not saying all the
charter schools, but I think that is something that is
pretty clear. And that is a skill that can also be taught
to teachers through mentor teachers and others who
have had more experience.
I think we all again remember teachers who
were able to command attention in a classroom. If we
go way back, there was probably a good reason for
some of that, but there were those that did not need to
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use a short piece of cane. They were able to do that
because they were really good at understanding what
adolescents need to do to pay attention.
I think the other issue of professional development of course is the depth of subject matter. I will
come back to that in a little bit, but I think one of the
challenges, and one might almost say it is a crisis
right now, is this issue of math in the schools. So this
issue of how you teach math and how teachers do a
better job of doing that seems to me to be pretty important at this particular point in time.
In fact, there were some interesting comments
in the Gazette today on this issue of the Cambridge
assessors who are here right now. But there was a
. . . and I do not know him, but there was a gentleman,
Mr. Sergio Pitcher, who was talking about, and he was
related to . . . where was he from? Something about
Planet Math. I think he helps as a consultant, maybe
not to the department. But he was talking about, “This
is not a new problem.” And indeed, that is the case.
But it seems to me, based on my memory, that the
math situation has deteriorated somewhat over the
last few years. It has always been an issue in some of
the schools, but I think it has obviously reached, one
might say, almost crises proportions.
But, again, Mr. Pitcher, I thought some of his
comments were well taken. He commented about how
you teach it, how you make it interesting, is going to
be pretty important. Obviously you have got to get the
basics in there. You got to get the core in there. And
with math you have got to start at a very early age,
probably almost at a preschool level as well. I think
that that was one of the things that intrigued me with
some of the America’s Cup STEAM programmes in
terms of trying to wrap math and science and a little
bit of technology around the excitement of racing catamarans, and so I would be interested to know
whether . . . the Minister did refer to STEAM in his
comments. But this whole issue of science, technology, engineering, art, and math are pretty fundamental
in this day and age to be able to be a functioning citizen.
Another area which is important in professional development is what is referred to as “data
use.” That is important for teachers because how do
you use individual information about students, about
the class, and be able to use that in a way you can
focus on students who need more help, but using data
that comes out of both grades and other issues. I think
that is something that is pretty important as well. Obviously, I am not going to get into it in any depth, but
for principals and leadership there, the issue of how
you manage your school, how you allocate time, how
you choose people to go into certain areas. I know
there have always been sort of constraints about principals being able to essentially hire their own teachers, they can do that. I think in aided schools it is
much more difficult than other schools. But this issue
of being able to get the right people in place, get the

Bermuda House of Assembly

Official Hansard Report

9 March 2018

right teachers, and get the best out of them, is pretty
important for teachers as well.
Then of course there was a Green Paper
done a couple of years ago (it was more than a couple, a few years ago), which you may remember,
Madam Chairman, on inclusion in the education system and getting that mix right with respect to special
education and also of course building partnerships
with parents and making sure that that interaction
works very well.
You are probably wondering, in addition to the
fact that this is important, why I am going down this
road. So one of the things that sort of stuck out at me
with respect to the [2022 Strategic] Plan, was on page
23 of the document, and it said a “50% increase in
funds allocated to targeted professional learning to
support Priority Area” which were not only training, but
also some of the other areas in terms of the educator
licensing requirement and the training of principals,
and this highly qualified teacher designation.
When I actually looked to see whether the
rubber meets the road in the budget, what I found,
and I am going to specifically refer to a couple of categories and the Minister certainly will have an opportunity to address this when he gets up, but on page B128, under this issue of school improvement, I notice
that there is an increase from $520,000 up to
$685,000. Now, that is an increase of 32 per cent,
which is not bad. But I would like to put it in context.
When you think about where we are in this
particular process, and you think about the amount of
work with . . . and I do not know how many teachers
we have now. I am guessing it is probably over 600. It
used to be around 600 to 700, but I would be interested to know what the answer to that is as well. But
when you actually consider what is required here, the
fact that not only does this not meet the 50 per cent
that the Strategic Plan has set out here . . . now, the
Minister may say, Well, that’s not until 2022. But my
sense would be that if this is such a critical area, and
so key in terms of driving educational performance,
my sense would be that you would want to front-load
this. Why haven’t we got a head start on this? Why is
it only a $216,000 increase in an area which is so central and so critical to student performance going forward?
Now, just to put it in context, as I said, my
memory is not great, but I did happen to go back and
look. Going back to the 2014/15 year, there was an
emphasis on professional development at that time.
So I went to see how $685,000 as an estimate compared with that particular year, and we did put an emphasis on professional development. Back in that time
$3.58 million was put into this area of essentially what
is known as school improvement, or professional development. That is five times what we are looking at
here.
Now, in fairness, not all of that money was
spent. I think there was probably a reason for that.
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Education tends to sort of look at pockets of money
when they have a problem. And I think that in that particular year, towards the end of the year, they had a
problem with substitutes. So the inevitable virement
happened and that money was not all spent because
a lot of it went into the substitute line, which I hope is
a problem that has been sorted out right now. But
eventually over a million dollars was spent.
And I guess the bottom line here for me is,
Madam Chairman, $685,000 on professional development, given the task at hand, given the crises in
math, is simply insufficient. It is not going to get the
baby washed. It is not going to get the job done from
my perspective. Now, you can say, Okay, the Minister
has only been in place for nine months. But I think
everyone knew what was coming out in these priorities areas for the Strategic Plan 2022. There was
plenty of advance notice on this. We know we have
got an issue in terms of performance in a number of
areas, particularly math and to a lesser degree, in science. We can say that there may have been staffing
or other issues, but I am talking about a much broader
issue. An educational officer can have an impact; a
good one can make a difference. But where the rubber meets the road is in the classroom and that is
where you have got to put your resources and put
your money in order to make a difference. And that is
what happens in a lot of other countries where you
have essentially much better performance than we are
showing right now.
Now, do not get me wrong, as I said, I think
there are some superb teachers. There are some superb administrators in the Department of Education.
But if we are going to be serious here, we have got to
do what is required, and my sense is that we need to
do a lot more to make this particular area happen.
So those are essentially my thoughts on priority number three. I think I have touched on most of
the points that I want to make. Do not get me wrong.
This is not just a question of throwing money at something. We have been throwing money in a number of
areas for a number of years. It is a question of using
that money effectively too, particularly when it comes
to professional development. And you also need leadership and I think the fact that we [only] have an Acting Commissioner right now probably is not helping
because this is the kind of area that a commissioner
of education needs to drive. And I think one where
they can be pretty effective.
So the other area . . . as I said, the rubric is
get the best teachers, get the best out of those teachers, and step in when students get behind. I would be
curious to know where we stand with respect to following the Education Act. Madam Chairman, you will
know that in the Education Act, and this really refers
to behaviour management, which is . . . what is that?
It is line item 27061. It looks like a little over a million
dollars has been allocated. But the Education Act
when it was amended a number of years ago has a
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section 25. In section 25 there are actually legislative
requirements which the department needs to be able
to follow. One of those is, and I will start with [section]
25A, which talks about school based accountability.
One of the things that has always been in sort
of the back of my mind here, and this is not meant to
point fingers, I know it will sound that way. Under [section] 25C, there is a category called “Low performing
schools.” The issue of [section] 25C(3) is “Where a
school has been identified as a low performing school
for two consecutive years, the Commissioner of Education shall take measures aimed at the improvement
of student performance at the school.”
And it goes on to say what those measures
may be. The Commissioner also needs to have a procedure in place to identify low performing schools on
an annual basis.
Now, my memory, Madam Chairman, of the
department was, like everything in life there is a
spread here. Okay? Some schools do actually a very
good job and there are other schools that do not do as
good a job as they should be doing. So the question I
have to the Minister is, How many schools have been
identified in 2017 as low performing? And are there
plans in place specifically to address those particular
schools?
The next issue under section 25[D(1)] is the
issue of students at risk of academic failure. Again, a
very similar approach, we have gone from a school
level and we now go to an individual student level. It
says, “Every school shall identify each of its students
who is at risk of academic failure.”
And of course this is where the individual education plans come into place. And [section 25D(2)]
says, “Identification shall occur as early as possible
and may be based on grades, observations, curriculum-based assessment and other factors that impact
student performance as considered appropriate by
principals and teachers at any time, without having to
wait for testing at the end of a school year.”
So needless to say, Madam Chairman, I am
curious in terms of this academic year that we are in
now, how many students . . . maybe I will be fair here.
What is the average in schools of the number of students who have been identified as at risk of academic
failure? You know, we have got 18 primary schools, 5
middle schools, 2 secondary schools, but I would be
interested to know, maybe on a primary level, a middle level, and a senior level, what the average is for
the number of students. I remember that it was higher
than any of us would like, but I am curious as to what
it is right now. It has been a few years since I looked
at that.
The other question, of course, and it comes
under this issue of behaviour management, which is
27061 is, Are all of these students who have been
identified on individual education plans? Because if
you cannot step in and help them out, if you cannot
get a plan in place and get parents involved in that as
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well . . . I know sometimes it is pretty difficult. I am not
trying to be critical here of either the teachers, or principals, or whomever else. But if you do not make a
good effort at this, then you have got another problem
which is once they get behind, it is very difficult to
catch them up. So I am not trying to make light of this
and I am not trying to generalise but the Act is very
specific on this. I would be interested where we stand
with respect to that.
Let me shift to the last area, which was always of great interest to me, and that is early childhood development. That is covered to some degree in
two areas. One is early childhood education on page
B-128, and there was $114,000 allocated to that.
There was a drop of $122,000, a 52 per cent drop.
And then it is also covered under the early childhood
education programme, which is the child development
programme, for the most part, on page B-130. There
was an increase for the child development programme
of $126,000. It looks like about 8 per cent.
So why is this important? I think most of us
recognise now, and certainly I think this is pretty well
known in the broader community as well, in that this
whole issue of school readiness and being prepared
to start school at P1 is pretty critical. It is not just an
issue in Bermuda. It is an issue in the United States. It
is an issue all over the world. I cannot remember the
statistics, but I remember that the OECD a number of
years ago (which as I said last Monday, has 35 counties) . . . it was pretty clear that those countries which
had a preschool programme and a good early childhood education programme did a lot better. Their students did a lot better. It was significant. And we know
that because when you get into P1, there are some
kids that have already been, as it were, socialised.
And I won’t go into what that means but I think anyone
who has had a toddler or a young student knows what
that means. Things like sitting still, taking instruction,
being able to deal with other people. It is pretty critical.
One of the things that I would like to have a
better sense of is––in fact, it was Terry Lister, when
he was Minister, going back a number of years, increased the scope of the screening programme for the
child development programme. It was going to be extended over a longer period of time and it was in
terms of ages, and I think there was going to be more
effort put into that area. I would kind of like to know
where that is.
Now, it is not just a question of screening and
identifying a child who may have learning deficiencies
or things of that sort, or may have behavioural problems, it is also an issue of follow-up. And that is not so
much education, in some respects this could be Child
and Family Services. I think a different department.
But I would be interested to know where we stand in
that particular area because, suffice it to say, and we
have all seen it, if a student enters Primary 1, and
they are not school-ready, then they are going to get
behind. They are going to get further and further be-
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hind unless the issues are identified ahead of time
and unless they are followed up on. And that period is
pivotal in terms of an investment in our students because it is the old An ounce of prevention is worth a
pound of cure. If you do not catch it then, and you do
not deal with it in the first couple of years, then they
become a misery to themselves and a burden to others for a very, very long time. So this whole issue of
early childhood education, early childhood learning
support, I think is critical.
Now, I did not hear him . . . I listened to the
Minister’s brief. He may have mentioned it. My honourable colleague Cole Simons said he did. Apparently there is a Green Paper coming on early childhood
development. I would certainly welcome that. But,
again, I think this is an issue where if you believe that
an ounce of prevention is worth a pound of cure, then
we should be spending a whole lot more money here,
not just on child development, but making sure that
our preschools . . . and we did put in a curriculum a
number of years ago. I think it was a creative curriculum. I cannot remember what the name of it was. But
we should be spending a whole lot more money at this
age in order to give these young students a better
foundation.
Those are, I think, two areas that from my
perspective are really important. The quality of teaching, the quality of leadership by principals is sort of
one broad area, and the other is early childhood education. [It] is absolutely key. There is a fellow who got
a Nobel Prize for that, showing that an investment
there paid extraordinary dividends. This work was
done in the United States, but that is something that
has always impressed me.
I know the Minister set out a number of what I
will call “new school improvement strategies” which he
said will be identified. This is professional development. Those should have been identified already. You
know, we are already slow in getting off the mark. We
want to improve Cambridge Checkpoint exams. We
should have been working on Cambridge Checkpoint
exams before this, so obviously I think a number of
Governments have to take some responsibility here. I
think he said it has been in place now for seven-odd
years, the Cambridge curriculum. I do not have a
problem with the Cambridge curriculum. I think it was
a good decision by a former Progressive Labour Party
Government to get an internationally recognised curriculum in place. I think that this is key. But since it is
there we have to make the best use out of it.
I think those were the major issues that I
wanted to raise. Just two points and then I will finish
up. I do not know where we stand with respect to the
census. I think it will be out in the next couple of
months. But it will be very interesting to see because
questions about educational attainment are very much
a part of that. I will be very interested to see whether
we have made progress since the last one, which was
2010, I believe. Again, that gets back to this issue of
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former President Obama saying, How we perform in
school . . . but it also a question not so much of paper
credentials, but how well educated we are as a community because that has a huge bearing on our level
of compensation as individuals.
We all know there is a very clear straight line,
increasing graph between educational attainment level and actual salary or compensation. So that is good
for everybody here, and the degree to which we can
improve that is important. But that comes back to doing some of these other things right and there is no
new news here. It goes back to Hopkins; it goes back
to many, many years before that. This issue of what
happens in the classroom is absolutely key.
I will make a final comment [about something]
which I was rather disappointed in. I understand that
we have sort of bureaucracy and rules around here,
but a couple of years ago I think the Education Commissioner’s grading level, the PS level, was actually
downgraded. From my perspective, that was a big
mistake because, clearly, you want to be able to attract the best possible candidates for that particular
position. And I am not going to get into whether they
should be Bermudian or not Bermudian. I do not think
parents care whether the Commissioner is a Bermudian or not Bermudian. I think what they care about is
getting the best possible person into that particular
role.
If we have to pay a little more to get the best
possible Bermudian in that role, so be it. So I think
that was a mistake to actually downgrade that. I know
there are sort of levels that need to be looked at, but I
think that that is something that maybe the current
Government would like to have another look at because that leadership position in the Department of
Education, I’m not talking about the Ministry, that is
where the PS is, in the Ministry is absolutely critical.
Thank you, Madam Chairman.
The Chairman: Thank you, Member.
Are there any other Members that would like
to speak to Head 16, 17, 18, 41, and 60?
I recognise the Member from constituency 23,
Patricia Gordon-Pamplin, you have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Madam Chairman.
Madam Chairman, I just have a couple of
questions. There have been questions that have been
asked of the Minister and I think predicated upon what
the responses are will determine whether I have any
additional questions. But specifically from the Budget
Book on page C-16, when it comes to the Ministry of
Education and Workforce Development, with respect
to grants . . . the one thing that we have heard perennially and certainly over the course of the last five
years, beating the drum was how little concerned the
previous administration appeared to have [been] when
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it came to putting resources into respective required
areas.
The one thing that I note here is that for the
Ministry of Education and Workforce Development
headquarters, with respect to grants, the grants have
been decreased from . . . well, on the original grant for
2017/18, we had $1,737,000, which is the same as
the estimate going forward for 2018/19. However, the
briefs have been predicated on the revisions based on
the revised estimates, and the revised estimate actually showed that we had an increase of grants to external bodies for $1,774,000. So when we look at that
$1,774,000 as against what we were anticipating for
2018/19, there actually is a decrease of $37,000.
Now those decreases in particular, under
[programme] 6864, for teacher training awards, where
the revised estimate for 2017/18 was actually
[$]142[,000] and it is now back down to $60,000. So
that is a significant decrease of $82,000 on a line item
that in and of itself did not seem to be particularly adequate. But I think when we reach a situation where
your revised estimate is higher than your initial estimate, that certainly should be the springboard for your
starting point to determine what made up the additional difference to increase that revised estimate from
the original [$]60[,000] up to 142, and why now are we
having a decrease in that amount of money for teacher training awards?
The second question is very similar. And that
is programme 6867, our mature student awards.
There was $115,000 awarded to mature student
awards in 2017/18 and that has gone back down to
[$]90[,000] which was the original estimate from the
original 2017/18 as well as 2018/19. So on the face of
it it may appear that there is no difference, but again,
your actual of mature student awards in 2017/18 was
revised upward to $115,000 and now it has gone back
down to $90,000.
Similarly, grants to external bodies on [programme] 6869, has gone down from $574,000 by
$37,000, down to a new figure of $537,000, which I
agree that it agrees with the original estimates and to
all intents and purposes it may appear that there is no
difference, but when you start to look at your revisions, which means that there is more money that has
been afforded in those particular areas, and now you
are cutting it back, you cannot on the one hand criticise somebody for saying that you do not care when,
on the other hand, you are showing that your numbers
are down based on what you physically revised your
estimates to be on the prior year. So I think that it is
. . . I think when we hear about a travesty then that
would certainly be one that would certainly pique my
attention.
Also, on page C-17 with respect to the Ministry of Education, scholarships. The Department of
Workforce Development, under 6866, scholarships,
had an original estimate of $525,000 on the 2017/18
financial year. The revised estimate went up by
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$370,000, which obviously showed that there was
something that was initiating . . . additional training
that was identified, additional scholarships that were
needed, and additional benefits that would enure to
the young people who have taken advantage of those
programmes during that period of time, to the tune of
$370,000. That $370,000 has also now been cut back
down to [$]525[,000], which is the original estimate
from 2017/18.
It is difficult to understand how the Minister
can have spent such an incredible amount of time criticising the fact that nobody cares, and then you drop
your scholarships on 6866 by $370,000.
Similarly, on programme 7098, which is the
summer student programme, it was originally at
$500,000, a revised estimate has gone down to
[$]422[,000], but then that has been again cut by another . . . whether you look at it on the original estimate, it is cut by [$]100[,000], or if you look at it on the
revised estimate, to be consistent, it is decreased by
$78,000 down to $400,000 for summer student programme. And that is a programme that has been assisted in great measure by the Department of Workforce Development to ensure that when our young
people come home either for the summer, or some of
our high school students, that they are able to be engaged, and many of them on a sort of trainee kind of
level, an apprentice kind of level, just so that they can
get that experience.
The experience ties in with the amount that
we are putting toward ensuring that it is important to
have our young people exposed. So we cannot suggest that, you know, we are showing any particular
level of concern when in fact the money allocation has
gone down.
I wanted to speak to the issue of the National
Training Plan. I did hear the Minister’s interpolation
earlier in terms of the fact that [Part] 2 of the Plan had
not yet actually been delivered. You will know, Madam
Chairman, that Part 2 of the National Training Plan
was well advanced in the early part of last year. In
fact, I actually stood in the capacity as Minister for that
department and had intended to see the final plan actually delivered. I actually made a Statement to this
House to that effect.
Well, we had an election that intervened and
the final plan, as much as I would have liked to have
seen it delivered, was not delivered in the timeframe
within which I would have anticipated. It was not delivered. All we can say is that we take responsibility for
that failure to have delivered it. However, subsequent
to that . . . we are talking about nearly another eight or
nine months later, I would have imaged that the new
Government would have been chopping at the bit to
be able to rectify the issue with respect to the nondelivery of the National Training Plan, Part 2, only
from the perspective that this Plan was so important.
And we heard that it was a travesty to not have a National Training Plan in place and that the former Gov-
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ernment started it in 2014 and it took forever for it to
be delivered and why have you failed our people, and
our children, and you know, all of that, when, I have to
say, that prior to 2014, it is important to point out,
there was no National Training Plan in place.
So I do not have a problem taking criticism for
something that may have been deficient that we
looked at and may not have delivered on in an appropriate manner, but if the people who are complaining
that something did not get done, had 14 years prior to
that to at least come up with the idea that it was important, it never hit the radar. So from 2014 when we
were able to have [Part] 1 put in between 2014 and
2016, 2017 . . . as I say, I take personal responsibility
for the failure to deliver [Part] 2 of that Plan.
However, that having been said, it is no less
important to ensure that this actually is delivered. You
know, as I indicated, the Government would have
been . . . I would have expected when the election
was July 18, that on July 19 we would have seen
something. So whether we have [Part] 2 now at the
stage of being able to be delivered to and shared with
the people of Bermuda, then I accept that. All I can
say is that, when I hear a Minister’s interpolation saying, You didn’t do anything to complete it, I think it is
unfortunate.
It is unfortunate. Because the nature of Government change is that if something is deemed to be
important and it is not completed by one agency, then
certainly the new agency has an obligation to our
people to be able to maintain the standard that is necessary. That would be my observation there.
I did hear that Pandora Glasford, who has
been an integral part of the Ministry––and certainly
one whose interests were in the subject to which I
spoke earlier, and that is with respect to arranging
scholarships and arranging further education for our
young people––that she is no longer going to be with
that particular department, I want to extend my personal thanks to Pandora for the work that she has
done and the methodology by which she has been
consistent in ensuring that our young people have not
just exposure to, but have the opportunities that go
with that exposure.
She has been dogmatic, she has been like a
dog with a bone in making sure that the relationships
existed between the schools that have those programmes to which our young people have aspired and
to which they have been assigned. And you know,
New England Institute of Technology [NEIT] comes to
mind. I do recall that the year prior to being responsible for the Ministry of Workforce Development, I was
actually responsible for the Ministry of Public Works.
And in that capacity I was invited to actually attend the
graduation ceremony at NEIT for the students who
were graduating at that point in time. There were 22
Bermudian students on the roster. There were 14, I
believe, who actually graduated on the day in nursing,
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in electrical engineering. It was just the most heartwarming and fascinating experience to go up there.
I will tell you, Madam Chairman, because of
how mindful I am with the expenditure of the public
purse, notwithstanding the criticisms that one would
get, I actually paid to go to that on my own dime.
Why? Because under the electrical engineering segment graduates, my step-son, who I did not know at
the time, just because of circumstances, did not even
know he was at the school . . . but when I saw that his
name was on the list, I thought, It will never be said
that I was going to somebody’s graduation because
he happened to be a family member. It would never
have happened. I am quite happy to have paid for that
because I believe that to the extent that a Minister is
willing to put his money where his mouth is, to leave
the money in the kitty for young people’s development, I believe it is positive.
So I just wanted to make comments there,
and as I said, I do have a couple of more questions,
but I will allow the Minister, or whomever else may
wish to speak, to have the opportunity to contribute to
the debate, and then depending on the answers to
some of the questions, I will have a couple of more
questions. Thank you very much.
The Chairman: Thank you, Member.
Are there any other Members who would like
to speak to Heads 16, 17, 18, 41, and 60?
I recognise the Member from constituency 21.
MP Rolfe Commissiong, you have the floor.
Mr. Rolfe Commissiong: Thank you, Madam Chairman. This is certainly one of the most critical debates
that we are faced with, in consideration of these
heads.
With respect to B-123, the new Government
with the new Minister coming in has demonstrated a
significant commitment to education, translated into
the major additional investment in the budget, as we
discussed earlier, to the tune of over $5,184,000 for
the Department of Education.
In light of the lack of major investment in the
preceding four or five years, I think both sides of the
aisle can at least offer support for that investment because ultimately it is an investment in the future of our
young people and ultimately an investment in Bermuda.
Of course we know that in light of the ongoing
fiscal challenges confronting our Government that it
was not easy finding this investment. But the PLP
Government recognises that these types of investments always pay off. That this, besides being an investment in education, more precisely, is also an economic investment in our people because a highly educated workforce accrues to significant benefit for the
country for a number of decades and years. So we
commend them for doing that, like I said, to the tune
of $5,184,000.
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You will also know, with the addition of Workforce Development, again on B-123, we are looking at
a combined total of $5,869,000.
So, Madam Chairman, if you go now to C-16,
we have the comments in terms of grants and contributions. The Member . . . and one cannot deny it,
there have been some very modest declines in a couple of line items. She speaks of teacher training
awards, for example, and the one or two other categories. But I just want to take a quick, I guess, jaunt
down memory lane.
For example, a historical analysis of budgets
for substitute teachers reveals that in 2013/14, if I may
Madam Chairman, we had an original budget of
$1,350,000. The actual spend that occurred was
$1,890,317. Similarly, in 2014/15, [we had] an original
budget of $1,221,358, the actual spend resulted in
$2,732,550 being expended.
In 2015/16, the original budget was $500,000.
Woefully underestimated I would say. An actual spend
for substitute teachers latterly amounted to
$2,295,105. Similarly, again, 2016/17 another
$500,000 was earmarked.
Through supplementals for all of these, of
course, to get the added money that was needed, we
ended up in 2016/17 spending $2,881,000. In
2017/18, under the former Government we had
$2,100,000 earmarked and the spend amounted to
$2,381,717.
And so, the former Minister for another Ministry who just spoke, talks about these modest decreases here in certain categories while ignoring . . . or just
for myself to remind people that we have had a very
significant amount of expenditures that were woefully
underfunded by way of the budget processes that occurred during those respective years.
We heard earlier from one or two Members
who referenced middle schools. Certainly, we know
that there has been a commitment to reform that system that would, in time, see the elimination of middle
schools in Bermuda. I just would like to push back
somewhat, Madam Chairman. I think it was the Member from constituency 22, and perhaps the Member,
Mr. Simons, from constituency 8. And I think what
gets lost here is that they ask for an evidence-based
approach to justify the decision to eliminate middle
schools. There has been talk, of course, on this side
of the aisle about the fact that it can contribute to
some of the antisocial behaviour that we have seen
evolve over the last 15 or 20 years. We know that the
same sort of views have been expressed about the
roles of our senior schools during the same period. I
think to some degree . . . and I will be honest myself, I
think sometimes we focus on the symptom while ignoring the underlying causes.
But what has not been acknowledged here is
that middle schools themselves, in the Bermudian
context, have not been really operating as middle
schools. From my standpoint, I mean, from what I
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have been able to glean from my discussions with
educators, the middle schools have devolved to a certain extent, whereby they can be characterised more
as glorified junior high schools in the Bermudian context as opposed to classic middle schools, which we
came to expect as originally proposed. We think this is
problematic. Now, can we fix that? Well, ultimately,
the fix for us is to say, Well, let’s move away from a
system that we think has not been serving our Bermudians all that well.
I would also, Madam, draw your attention to
the comments that were made not too long ago by the
now Minister of Education, where he referenced the
fact (I am going to put it in my words) that so much of
the fix in terms of education, which sometimes escapes most of us, can only be found outside of the
halls or walls of the education system itself, outside of
the walls of academia. The fact of the matter is that
ongoing high levels of income inequality can have a
very deleterious impact on educational outcomes. For
example, if I may, Madam Chairman, with your indulgence, a study, only one of many, from the Washington Center for Equitable Growth, characterises how
economic inequality affects children’s educational outcomes.
And I am going to quote: “What happens in
the home is paramount to children’s early development. Economically disadvantaged children’s limited
access to cognitively enriching home environments
may help drive growing gaps in cognitive and noncognitive skills, producing a feedback cycle that leads
to low socioeconomic mobility and further grows inequality. Research increasingly suggests that policy
should identify new targets for programs aimed at enhancing parent-child interactions in low-income families, such as Early Head Start and Healthy Families
America. All parents want to help their children flourish,” it adds, “but low-income parents often lack the
resources to achieve their parenting goals. Parents
are children’s first teachers and, to equalize the playing field, governments need to invest in parents so
that they, in turn, can better invest in their children.”
And we had the Minister and a few others
talking about what I call using the language of psychology, to some degree, speaking of what I call this
multigenerational trauma. I prefer to speak in the language of sociology, myself, and talk about how extraordinarily the growth of income inequality has had
impact on these low-income families in Bermuda. And
one of the impacts has been the impact that it has had
on educational outcomes from children who come
from these low-income households all up and down
Bermuda.
Now, it also has even more pernicious impacts, and we have talked about this as well. In any
country where you see an extraordinary growth in income inequality, the whole gang formation, gang violence, the rise in certain kinds of crime begin to explode. These are the by-products. That is why I said
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we need to focus on cause, as opposed to symptom
as we often do. So, if I may, with your indulgence, just
finish off one paragraph here, Madam, before I turn
more directly to some of the other heads here . . .
“Growing income inequality also increases the
gap in the resources high- and low-income families
can spend on enrichment goods and services for their
children. For instance, Sabino Kornrich and Frank
Furstenberg show that spending on child-enrichment
goods and services jumped for families in the top
quintiles . . .” Where do most of the children in a private school go to, or come from, I should say? They
come from middle- and upper-middle income and affluent families. So let me say here that low-income
families can spend on enrichment goods and services
for their children, as I said.
“For instance, Sabino Kornrich and Frank
Furstenberg show that spending on child-enrichment
goods and services jumped for families in the top
quintiles but increased much less—in both absolute
and relative terms—for families in bottom-income
quintiles, as reflected in four large consumer expenditure surveys conducted between the early 1970s and
2005–2006. In 1972–1973, high-income families spent
about $2,700 more per year on child enrichment than
did low-income families. By 2005–2006, this gap had
nearly tripled, to $7,500.”
And so, things like the Cambridge Curriculum
are not a magic bullet. It is not. We need to focus on
what is happening outside of education, those educational walls, just as much as we are focusing on what
is going on inside of those walls. And now, some are
going to say, Here we go again. But it all tracks very
neatly to Bermuda’s racial disparity; let us be honest
about it. The majority of children in most of those private schools come from highly affluent white families.
You will see about maybe 10, 15, 20 per cent of the
student body is black Bermudian.
On the other hand, our teachers and educators are presiding over largely a black-dominated public education system. And the way that our poverty,
[our] low-income tracks very neatly to racial disparity
in Bermuda, it should be no surprise in that, disproportionately, these impacts are falling on our low-income
black households all up and down the country. It is not
your grandmother’s educational system anymore.
The Minister made mention of Career Pathways. I am very happy about that. Of course, betraying my . . . I guess, to some degree it is my ego talking. You know, I take so much pride in that programme, as it came directly out of the Mincy report on
young black males. The American name of the branding of the programme was Career Academies, which
was the original branding in the American context. We
Bermudianised it somewhat and called it Career
Pathways.
I did not implement fully the full panoply of
training and vocational services that forms part of the
American-branded Career Academy. But certainly,
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from the results that were seen, particularly on the
vocational and job-shadowing part, in particular, in
terms of Career Pathways, I have said it before, I will
give it again: The now-Opposition needs to get credit,
because after 2012/13, they migrated it down from the
senior school level to the middle schools. And I think
that happened under the Member from constituency 22, I believe. And so, they deserve credit for that.
Okay. Moving on, I think the Minister needs to
be also commended. Some of you may remember, in
2015, I did a paper on the impact of technological disruption on our labour markets, and our economy more
broadly. And also, we talked about how the PLP had
been at the forefront of ensuring that our education
system and training systems were going to be at the
cutting edge of change. We were some of the early
advocates, strong advocates for both STEM [science,
technology, engineering and mathematics] and/or
STEAM [science, technology, engineering, art and
mathematics] being totally integrated into our curriculums. We make no apologies for that, back in, again,
the bad old days of 2012/13.
The Minister has maintained that tradition, or
that forward movement here. And this costs us no
money, Madam Chairman. And I am speaking particularly of the coding (what is the term?), the coding curriculum.
Minister, is that how it is phrased, again? Minister? With Sister Cora . . .
[Inaudible interjection]
Mr. Rolfe Commissiong: Yes. I am sorry.
The coding programme in the primary
schools. Sister Cora Wells . . . (Excuse me for my familiarity by using the term “Sister.”) But Ms. Wells has
teamed up with the Ministry of Education under the
Minister here and is doing a fantastic job in taking
coding to, again, a lot of these young children, kids (to
use an American term that some in our community do
not like to hear) and teaching them coding at the primary school level. This is so critically important because, fundamentally, it is just segueing a little bit into
the area of workforce development, Madam Chairman. (And just bear with me for a second here.)
The Chairman: Member, do you want to refer to a
page?
Mr. Rolfe Commissiong: Yes. That is why I am—
[Crosstalk]
The Chairman: Okay. Thank you.
Mr. Rolfe Commissiong: I am moving in that direction now. So . . .
[Pause]
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The Chairman: If I can offer you some assistance,
Workforce Development, which is Head 60, is on page
B-147.
Mr. Rolfe Commissiong: Uh-huh. Thank you, Madam Chairman.
Workforce Development, as we see here, has
been one of the cornerstones of our melding the education and training with the real-world economy. And
getting back to Ms. Wells, we have seen this symbiost
sis taking place to prepare our students for the 21
th
th
century economy as opposed to the 19 or 20 century economy, which still, as a legacy, I think bedevils
our ability to transform education in a way that is going to move us forward as a people.
So, we have had a slight decrease in workforce development, but I think that is more than compensated for by the fact, again, by $500,000, by the
twinning under the one ministerial head of Workforce
Development and Education. Certainly, we know that
it is going to be important in terms of coding and programming. We need to get our young people into that
direction. We know, we see the general outlines of the
impact that artificial intelligence is going to play in
terms of hiring. The Government itself is making an
assiduous effort to move toward FinTech, embracing
it. We know that is going to happen in terms of a
blockchain. And we need to make sure that our young
people, who at an age in primary school are most
open to learning what the contours of this brave new
world are, can take their place in 10–15 years within
these emerging industries.
We simply cannot have a Bermuda, as we
had with the growth of international business dominated by reinsurance, where our people—and I am
not going to be speaking in euphemisms—where
black Bermudians are not playing an intrinsic role at
the highest level of these industries. Not one or two
sprinkled in here and there, but playing a critical and
mainstream role within these industries. And this
Government is committed to doing that.
I want to commend the team down there with
Workforce Development, under Mr. George Outerbridge. I want to also thank Ms. Pandora Glasford for
her contribution, as well.
There was some talk about the National Training Plan, which we never saw—Part 2, I might add. It
was a big disappointment. We were led to expect that
we would see major growth there, and forward movement. And it did not really occur. So we, not only ourselves in this Chamber but the country at large, had
their expectations enhanced by waiting for that document, and it never took place. So I think it is a little
rich to suggest that a new government coming in
would necessarily want to finish all of the unfinished
business by the previous Government. Certainly, a
new government may not share the same philosophical view or may wish to enact its own plans.
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And there will be other occasions or other instances, of course, when a plan that has been put in
motion by a previous government is taken up, as in
the case I mentioned earlier about Career Pathways,
for example, which I have given [the OBA Government] credit for the way that programme has been
continued.
Finally, Madam Chairman, I just want to say
that, getting back to education, one of the biggest, of
course, and significant expenditures has gone to
begin the process of paying our educators what they
are worth. And I am happy about that, because, besides having a greater focus on what is taking place
outside of the classroom, as I spoke earlier, we must
also ensure that our teachers are going to be properly
funded in terms of salaries and benefits, to provide
that added incentive for them to deliver in a way that
the country expects. You will note that only a few . . .
In the last week or so, we have had the experience of teachers in West Virginia, for example, woefully underpaid. It was just abominable what the conditions under which they were working were taking
place down there. Belatedly, at the last hurrah, if you
will, they were able to secure a 5 per cent increase.
But teachers, along with other civil servants, of
course, got a 2.2 per cent increase in wages. And
again, I think deservedly so.
Lastly, before I take my seat, I just want to
make reference to the impact of demographics here. I
was reading a New York Times article that spoke to
the fact that . . . the headline was more or less along
the lines that South Korea’s biggest problem is not
nuclear annihilation. It is the fact that they have an
ageing population. And the writer at the New York
Times characterised South Korea’s ageing population
as being the worst in terms of they are 41 years of
age, the worst for any advanced economy in the
world. Well, obviously, he did not do his homework,
because in Bermuda we are already at 44 years of
age as being the sort of average age of a Bermudian,
which is a fairly old or ageing population.
Many people may not be aware of this, but for
years now, the black community has been trending
even older, if I may, than the white Bermudian or
white resident population. And a lot of it is because of
immigration trends over the last half-century or more
just favoured the immigration of largely on-average
younger white migrants to the country, many of whom
then become permanent residents or have achieved
status over the last 50–60 years. And so, the fertility
rates in Bermuda have gone down. They are probably
at no higher than 1.2 or 1.3, in terms of fertility rate.
And the implications of that, for our school system and
government in general, are profound. But, so, I was
happy (if that is a term I can use) to hear the BUT, the
Bermuda Union of Teachers, only a couple of weeks
ago state that they are not necessarily opposed to
consolidation of our school system, particularly around
things like the number of schools that we have. But I
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think they must be aware of the way the demographics are playing into this.
So, I just want to say that I commend them for
being at least open-minded to the fact that, due to the
emerging demographic profile, which is only going to
worsen, that we are going to have to make some hard
choices with respect to the size of a physical plant.
Thank you, Madam.
The Chairman: Thank you, Member.
Would any other Member wish to speak?
I recognise the Member from constituency 30.
Ms. Scott.
Ms. Leah K. Scott: Thank you, Madam Chairman. I
just have a few questions to ask the Minister.
Education, as everybody has stated, is a critical subject and is something that we need to get right
for our children. Yesterday, we heard the Minister for
Community, Culture and Sport talking about the trauma that families are undergoing and that children are
undergoing. I am wondering, under line item 27063,
School Psychology, there has been a reduction, from
$810,000—
The Chairman: Make sure to reference a page,
please.
Ms. Leah K. Scott: Page B-128, under the General
Summary. And it is line item 27063.
And it has gone down from $810,000 to
$793,000. I am just wondering why there has been a
decrease, given the fact that we have our children
who are so, so challenged, and whether or not there is
a reason for that decrease.
Under 27069, Gifted and Talented, I would
like to know which schools have talented and gifted
programmes, and how many students are enrolled in
those programmes, and how the funding is allocated
amongst the different school programmes.
Under line item 27071, Office Support, I see
that has increased from 526 to 725. And I would like
to know the reason for the increase.
Under 27074, Learning Support, that has
gone down from $4,231,000 to $3,976,000. And I
would like to know what the reason is for that decrease. Is that because we have fewer children enrolled in schools, so we do not require as much learning support? Or what is the reason for the decrease?
Under item 27072, Counsellors. When I was
going to school many, many years ago, counsellors
were an integral part of the education process. And
when we went to school, the counsellors were responsible for identifying, or helping us to identify, our
career paths, helping us to go into the areas where we
would be able to use our skills to the best of our ability.
And we used to have what was called the Occupational Handbook. And the Occupational Hand-
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book set out the jobs that were going to be available,
the jurisdictions that those jobs would be available in,
what the pay raises would be, and the number of people who would be interested in those jobs. And I am
just wondering if we have something like that for our
students here so that students are not going out and
learning to be accountants or lawyers, or going out to
be skilled in areas where we already have an abundance of people. So, I would like to know whether
there is something that helps people like the students
identify where the areas are going to be, where they
can best utilise their skills and make the most money,
and be able to actually get a job when they come back
home to Bermuda.
I am on page B-129. I note that the school in
my constituency, line item 27450, Heron Bay School,
has received an increase, which I am pleased to see.
And I would just like to know whether or not they had
some specific items that needed to be addressed,
which is why they got an increase of $130,000, which
is, I think, the second highest increase, with Victor
Scott getting $330,000.
On page B-130, Early Childhood Education,
line item 27175, the Child Development Project. The
Child Development Project is something that is very
near and dear to me. And they were very helpful with
me when I had my son. I do not know if a lot of people
are aware of the Child Development Project and that
they not only come to your home to assess your children, but they have a toy library. They offer parental
support. They offer autism identification, and we have
a number of children who are now showing up on the
autism scale. And they also provide developmental
support. So, I am happy to see that they have had an
increase. But, like my colleague who spoke before
me, MP Gibbons, I would like to see a greater increase. Early Childhood Education is very important in
the development of our children. And helping parents
to deal with children in the early stages is also very
important.
And there was one more thing—27083, the
Autism Spectrum Disorder. And there is a reduction in
that number from 687 to 667. And I would just like to
know why there was a decrease. I would like to know
what it is that the schools do to prepare or to deal with
the children who have autism. I have a niece who actually has autism. She has Asperger syndrome. She
has recently graduated from university, and she is
trying to find a job. Do we do anything to prepare our
children for college? Do we believe that our autistic
children can go to college? And if they do, do we prepare them for life in college and for life afterwards?
And I have one more, I think, on page B-123,
item 50, Workforce Development. I see that has gone
down by over $500,000. This is the agency that helps
overseas career development and training. And it is
critical. It provides job readiness and helps our working people for professional development. And I would
like to know why that decrease has taken place.
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And I think that is it for me. I do not have any
more questions, I do not think.
Oh, one of the things I wanted to ask was,
under item 27063, School Psychology. Given the challenges and the trauma that our children are facing,
and we are providing support for our students, do the
teachers get support, and do they get any psychological support for some of the things that they have to
deal with in the classroom with their students?
I think that it is. Thank you.
The Chairman: Thank you, Member.
Would any other Honourable Member . . . just
before we go on, I just want to say that we are currently in the Committee of Supply for further consideration of the Estimates of Revenue and Expenditure for
the year 2018/19. We are currently debating the Education and Workforce Development Heads 16, 17, 18,
41, and 60. And we have approximately one hour and
32 minutes left.
I recognise the Member from constituency 4,
who is on her feet.
Mrs. Tinee Furbert: Madam Chairman, I will not be
using all of that time.
[Laughter]
Mrs. Tinee Furbert: But I do want to start off by giving kudos to the Ministry of Education and all of the
educators who are out there, who provide a great service to our students and our public system. So I would
like to start off by saying that. And I also would just
like to highlight that when we speak about this budget
and the commitment that we have made in regard to
the increase in funds for our education, we spoke
about how we are going to fund more leadership positions. But we must recognise that every position in
education is a leadership position.
And also, I would like to give kudos to the
Minister of Education, because education is a very
tough ministry, a very emotionally charged ministry.
Anyone in education who is working with children, we
all want our children to do well. And so, it makes it
very emotionally charged.
We speak about teachers and educators, and
we do know that the majority of educators in our system are women. And so, a question to the Minister is,
with the current education scholarships and awards,
are we looking at encouraging more men to come into
the profession of teaching?
And today’s child is a different child. They are
spending more time in technology, with the iPads and
the televisions, less time outside doing hands-on sort
of activities. And so, when they come into the classroom, they are probably craving that sort of feedback.
And so, we see that the literacy area has not been
funded. And I know that we are allocating funds in
other areas for that. So, it is just key that we continue
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to support literacy, not only in school, but at homes,
as well.
I am just going to speak a little bit to—and all
of this I am speaking to is from page B-128. But I
would just like to speak to the Strategic Plan of 2022.
Also, I want to congratulate all of the people who participated in this effort. It was a great one, with a lot of
community involvement. But what was key within the
strategic plan, because I did get to participate, myself,
was that parents wanted quality education and they
wanted quality teachers.
But, to be clear what a quality teacher is, it
does not mean that it is a qualification per se, the degree of the teacher. It also means, How well do you
know my child? Can you tell me how my child can
learn? Can you tell me what influences my child to
learn? And I think that the quality teachers of that sort
of magnitude, how well do they know their content?
Can they explain that to the parents? Can they explain
that to other educators and be comfortable doing that
in their presence? And so, the relationships with parents and teachers are paramount in the success of
our children. So, you know, if we are going to get a
successful education system, particularly with our
younger students, then the relationships of parents
and our students are very, very key.
As far as the behavioural services, on page B128, a colleague spoke about the trauma that a lot of
our children are experiencing. And we can relate this
to another area in which we talked about the increase
in domestic violence. I think that our Government is
committed to behavioural management, as that is outlined in our platform. And looking at the commitment
to what was previously set for behavioural management, in the actual line 27061, for 2017/18, at 916,
and then our estimate, as PLP Government, committing 1,079.
In the area of psychology, which was mentioned previously, the actual for 2016/17, which was
603, and we are committing 793. And we also spent
810. So we are showing that we have a commitment
to behavioural management and activities or compliance in our schools. Also, I would just like to congratulate the Ministry for maintaining continued support in
the areas of the vision programmes, the hearing programmes, and the autism spectrum disorder programmes.
Anyone who has a child with special needs
understands that, in order for them to succeed, they
require accommodations and modifications. And these
accommodations and modifications do not come at an
inexpensive price. And so, we must continue to support these programmes so that our children . . . we
talk about our students being global and globally
competitive all over the world. Well, our students will
need supplies, as far as accommodations and modifications, so that they can perform globally across the
world, as well. And I would also like to relate that to
the heading on B-129 for the students at Dame Marjo-
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rie Bean Academy, item number 27120. In 2016/17,
the actual was 453. And we as a government are continuing our commitment of 589.
I just want to jump back to behavioural management, because I heard on the floor earlier in regard to our teachers continuing with the SCARS [Saving Children And Revealing Secrets] training. Well, I
also want to highlight another training out there as it
relates to mental illnesses, relating back to . . . with
the SCARS training, we learn to identify what a child
looks like who might be abused. But then, what do we
do after? And there is a training out there called Mental Health First Aid. So, just like we have first aid for
physical ailments, there is also a mental health first
aid for identifying such things like anxiety or depression. And so, educators should have this training so
that they know how to deal with students who are experiencing antisocial behaviour or experiencing depression or any anxiety.
Anyone who knows, who works with children,
anxiety can be huge around test-taking. And I can attest to that myself. You know, taking a test and knowing that I had to take a test took a lot of studying and
prompting and preparing myself, you know, trying to
figure out whether or not I am going to do well on this
test. And so, anxiety goes along with test-taking. And
if we are not preparing our students to take tests, then
some of them may not do well. It does not mean that
they do not know the content. It is just that the testtaking creates a lot of anxiety. And so, we should definitely be assisting our students when it comes to anxiety around test-taking.
I did have a question in regard to page B-128,
with substitutes. And that question was, Do we have a
percentage of teacher absences, as well as a percentage of student absences?
I just wanted to highlight . . . you know, we
talk about STEM and the importance of STEM, and
particularly young girls going into the areas of science,
technology, engineering, and mathematics. We have
been hearing recently in regard to our results as it relates to mathematics. And this is also spilling over into
what we know about our students going into areas or
fields in the STEM area. So, we know that we lack
Bermudians in the area of accounting. We know that
we lack Bermudians in the area of pharmacy. We
know that we lack Bermudians, or students, in the area of nursing. And all of these science sort of degrees
are showing a pattern that our students are feeling
uncomfortable going into these fields.
And so, it must tell us that mathematics and
sciences, for some, can be very uncomfortable. So,
how do we bridge the gap in helping our students to
overcome? And I know that there are strategies in the
strategic plan. And I know that teachers and our educators have a commitment to try to make this work for
our students.
I did want to bring up a point in regard to social studies. And it is important that our teachers who
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are teaching social studies and civics know our Bermuda history well. Going into some of the classrooms,
there still are teachers who do not know the difference
between an MP and a Senator. You get called different names. But even Bermuda history, I mean, some
of the textbooks that are coming out as it relates to
Bermuda history are still relatively new. And so, it is
important that when, as parents, we are selecting
schools for our students, we understand the curriculum and content behind social studies and civics, and
what is being taught in our schools.
Just thinking back, I attended public school.
And I do not remember . . . I really do not remember
Bermudian history being taught to me. And that is an
honest reflection. And so now, you know, as I am older, that is something that I have had to take on myself.
But it is important that we continue to encourage
teachers, or have those quality teachers who are
knowledgeable in the area of Bermudian social studies.
And then, one last area that I would like to
highlight, and that is on page C-16, in regard to the
scholarships and awards. Our Government has made
a commitment to give more funds to the area of
scholarships and awards, and funding and financial
allocation. And that has been demonstrated with the
Ministry’s commitment to the scholarships and awards
of 2018, as well as funding through the Bermuda College to allow our students to advance, or to give opportunities for our students to advance. Right away,
some students have in their mind that, I don’t have
access to money. So if I don’t have access to money,
then why would I apply to some sort of educational
institution? And so, right away, because they know
that they do not have money and their parents do not
have access to money, that shuts the door in regard
to their opportunities in applying for further education.
And so, our Government is committed to being able to give funding and financing to scholarships
and awards. And we have also increased the variation
when it comes to scholarships, because we also know
that books can be expensive. And so, we have made
a commitment to help our students with books.
We have also committed to help our students
in the technical area with the allocation of scholarship
funds for students in the public education system, who
are doing the dual enrolment program in the tech area. And so, we have definitely demonstrated our
commitment to helping our students who do not have
opportunity or access to funding.
And with that, I will take my seat. Thank you,
Madam Chairman.
The Chairman: Thank you, Member.
Would any other Member wish to speak?
I recognise the Opposition Leader.
Hon. Jeanne J. Atherden: Thank you, Madam
Chairman.
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First of all, I want to say that I think everyone
agrees that education is very important to the development of our students. It is very important for us to
make sure we are building the citizens of tomorrow.
And the Government has seen fit to allocate sufficient
additional monies to education, and I think that they
are to be applauded. There are, obviously, some
questions that we have with respect to some of the
things that are happening, because if you do not ask
questions about how money is being spent, you do
not get the opportunity to understand the outputs that
are going to result.
So, I will just raise a few questions, I think.
Some of my colleagues have raised some questions
earlier. And I keep saying to everyone . . . so you will
hear me being one of those individuals who will always be asking questions about output measures. On
B-126, there is an indication, and we are looking now
at 26100, which is talking about community outreach.
This is where we are talking about. So, 26120, and
you are talking about community education courses.
And it is indicating there that they were going to offer
200 courses over three terms, but the indication there
is that we are only doing 150.
And the reason I say that is because I know
that a lot of people use the community courses as a
way of developing themselves. They might not have
been able to go to university, but this is the way that
they get those extra skills. And so, to have a performance measure that says that you were going to offer
200, and we have only done 150, I just wondered why
that was the case? Also on page B-126, there is a
performance measure there that says grants to external bodies. Now, I do not remember, and if the Minister said it, then I will apologise. But I do not remember
that the Minister indicated, on C-16, what the grants to
external bodies, who are the external bodies that were
granted?
And the reason I am asking is that there are
$574,000 that have been granted to external bodies.
But when you then go back to page C-126, there used
to be a performance measure in there that says, satisfaction from key stakeholders—i.e., students, teachers, and parents—on students’ learning experiences
and acquired skills from external programmes that
received a grant. And that was discontinued. And the
reason I am asking about discontinued is because, to
me, if you do have these grants and if there was a
situation where the students are supposed to be
learning something from that, I would have thought
that it is very important to know whether it was meeting the expectation that the students had and that the
expectation of the department had, if it was actually
being given the grant.
And it raises a question in my mind, and maybe someone can answer it for me, or the Minister can
answer it for me. Years ago, and I say years ago,
there used to be what I would call day release. And
that sort of tied into something that one of my col-
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leagues asked with respect to guidance counsellors
and what they actually did. So, I was trying to determine whether what I would know as day release,
whether that had been supplemented by something
different, or whether that still took place. And if that
was the case, how one measured how well individuals
learned from that experience.
That, then, ties into something else that I
wanted to ask. There was an indication that (and I am
going to see if I can find it), on page B-152, it was talking about . . . we were talking about assessing in
terms of the persons assessed for career skills and
aptitude. And there was an indication that the Ministry
was potentially getting together with stakeholders to
talk about careers. And I just wanted to find out, what
was the department doing in terms of assessing how
the job market is progressing—i.e., the number of
non-Bermudians in the pipeline? Because, whether
we like it or not, if we are going to try and get more
Bermudians to be in the jobs, we have to not only
know the numbers of non-Bermudians who are holding jobs, but also the numbers of Bermudians who are
out there ready to fill those jobs, and whether some of
that job market is actually drying up.
And the reason I say that is because I have
seen too many cases where people are getting themselves educated to fill jobs where the actual market is
drying up because there is something else that is
happening. And by the time they find out that the jobs
that they think are going to be there . . . they are already gone. So, I was hoping that the Workforce Development Department would be actually not only
looking at what jobs are being put on the job market,
but also how the job market is progressing.
With respect to page B-132, this was relating
to the Dame Marjorie Bean Academy. I was curious
because there was an indication that the number of
employees, full-time equivalents, had moved from
five, and they were up to six. But I am also mindful of
the fact that, in Dame Marjorie Bean Hope Academy,
there is this issue of whether some of the students in
there, whether they are actually (what is the word I
want to say?) ageing out (I think that is the word I
want), where they are getting to a stage where, are
they still eligible to be in Dame Marjorie Bean because
of their age? Or whether they are able to stay there a
little bit longer, because technically, although they are
in a chronological age in terms of the development
age, they are still capable of benefiting from those
services?
So I just wondered whether there had been
any indication that the same way it went from five to
six, there might have been the need to go further because they were finding more students who fit into
that needs category.
On page B-134, there was something that
caused me some concern because it might tie into
something else that I saw. On page B-134, they were
talking about student services. And this is the busi-
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ness unit 1703, Finance and Corporate Services. And
it says percentages of classrooms staffed with fulltime certified teachers by the first week of school. And
according to that, there were only 90 per cent. And
recognising that the kids are going to be there whether you like it or not, and if we only have 90 per cent of
those teachers on staff at the first day of term, it raises
some concerns about, does that result in something
which I saw on another page which related to substitute teachers, where the substitute teacher, which is
on page B-128, cost centre 27160, that has gone up
percentage-wise almost 45 per cent? And that is a
large increase.
So, it made me wonder whether this was as a
result of the department not being able to turn around
and get the teachers sufficiently hired on the first day
of school, and then having to have substitute teachers
come in, or whether it was because, during the school
year, the teachers who were required, whether they
were not available and therefore the substitutes had to
come in.
Hon. Diallo V. S. Rabain: Would the Member accept
a point of clarification? Because we do not have to
keep going with that one.
The Chairman: Minister? Yes.
POINT OF CLARIFICATION
Hon. Diallo V. S. Rabain: Okay. The point of clarification is that what she is speaking about was spoken to
in the brief. The substitutes line item had been chronically underfunded over the last three years. And the
monies allocated to that were to bring it up to the
amount that had been spent over the last three years,
with supplementals being added on to the budget. So,
that is the reason why.
The Chairman: Thank you, Minister.
Member.
Hon. Jeanne J. Atherden: Madam Chairman, while
the Minister might have indicated why additional monies were being spent in that area, the Minister is not
dealing with my question as to whether, if you only
have 90 per cent of the teachers on staff at the time
this school year opens, does that mean that there is
an issue with respect to hiring individuals and making
sure that they are on staff? And I am dealing with the
performance measure now. Okay? So, I still have that
question, because the bottom line is, if the department
. . . and it has a performance measure of 90 per cent.
This is saying that the Ministry is acknowledging as a
performance measure that it is not going to have all of
those teachers on staff.
So, I am now going on to the next question
that I had. And I know that some of my other questions have been answered, and I am expecting to get
some of those . . . with respect to paraprofessionals,
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with respect to page B-132, I think everybody is recognising, and I say this because I do not want the
Minister to be defensive or the Ministry to be defensive. We understand and we appreciate all of the different categories that have been listed there with respect to being able to cope with people who have autism, being able to cope with people who have hearing
difficulties and vision difficulties, and gifted and talented, that I applaud the Ministry in terms of trying to
make sure that all of these different areas have been
dealt with.
I guess my question relates to the paraprofessionals because 91 used to be what we had as the
original number of full-time employees for 2016/17.
Ninety-one was the estimate for 2017/18. Unfortunately, that 91 was reduced down to 88 for 2017/18, and it
is continuing for 2018/19. And I say that because I
have parents out in the system who are talking about
the benefit of having the paraprofessionals, but the
fact is they do not have enough paraprofessionals to
help them. So I know that the parents appreciate it.
So then the question arises, would more of
them be able to help more of the parents? And if that
is the case, why the drop from the 91 down to 88?
Because, like I say, I am applauding the Ministry for
doing so much to help the students. But what I am
also understanding, especially those ones who need
the paraprofessionals, they are the ones who are
playing catch-up, trying to catch up with the rest of the
students who are in their classrooms. And they are
the ones who are then being subjected to feeling like
they are not quite there. And that sometimes results in
their reacting in a negative way, because their kids
are . . . you know what children are like. If you are behind in your work or you are not doing anything, they
are ruthless in terms of some of the statements that
they make.
So it is important for us to try and keep everybody caught up. And I believe that the Ministry has, if
you will, a sort of philosophy that says, trying to keep
everybody together and then moving them along. But
gone are the days when you would have people in
what I call special categories. So if that is the case,
then I just wondered why the paraprofessionals have
been reduced.
And I think the other concern I had was the
fact that not only have the paraprofessionals been
reduced, but also the learning support numbers are
reduced, as well. And that, to me . . . now, the Ministry
might turn around and they might say that they have
another plan to make sure that the children who are in
these categories are sufficiently supported. And if that
is the case, then I am going to look forward to being
enlightened.
But I do believe, as I say, because I have parents of children who are in these categories raising
these questions with me, and we are now going into
next year, which means that this is something that I
should raise. Because if there is something happen-
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ing, then I will be able to go back and tell them about
what they can look forward to, because I think we all
want to make sure that our students get the best and
that Bermuda can develop everybody to their fullest
individual potential, because I am mindful of the fact
that everybody’s potential is different. But if everybody
gets developed to their fullest, then that is all we can
ask for.
I think that there was . . . I think the only other
thing that I had, and this relates to something that the
Member from constituency 4 said. She made an observation, and it just stuck with me. This is, when we
are looking at what our children are learning, I am
mindful of the fact that it just seems to me that, in February, when it is Black History Month, that at least now
our students are learning more about Bermuda history. But I am concerned that, when I ask questions,
maybe there is not enough about Bermuda history in
terms of civics, people understanding what everything
is about, whether it be about the legislature, whether it
be about where we came from.
So I just wondered if the Minister is able to enlighten me and other people out there as to what type
of programme exists in the schools to make people
understand about our history. And I know that there is
a tendency to talk about current people who are entrepreneurs or who did whatever else. But history is
history, and where we came from and how we have
evolved, I think is very important. Because if we understand how everybody contributed and the contributions made from everybody, then we have a better
understanding of where we are.
And, last but not least, the Minister might have
indicated it. But if he did, I did not make a notation.
And because I, obviously, did not have his brief, and I
am just making notations . . . Berkeley ended up having a 14 per cent increase. And I just wondered if
there was something specific that this was designed
to deal with. And if it is, then, as I say, I tried to make
a number of notes. And if I missed that out, then I
hope that the Minister would not sort of feel that, just
because he said it and I might have missed it, that he
should get upset. He is here to tell everybody about
what we are doing, and therefore, I will be pleased for
him to remind, not me, but everybody else. Somebody
else might have missed it.
And, Madam Chairman, I will sit in my seat
after that. Thank you.
The Chairman: Thank you, Member.
Would anyone else . . . I recognise the Member from constituency 23.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Madam Chairman.
I said I would probably have one or two other
questions. My further question comes as a result of a
comment made by the Honourable Member from constituency 21 during his presentation. He indicated that
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I seemed to have focused on a $37,000 decrease in
the grants and contributions, which to his mind was
de minimis. And I had the opportunity to actually have
a conversation with the Minister who said that he had
explained in his brief which virements created that
change. And I told him that I would accept his explanation. He may just wish to highlight it.
But I just had one further question. And that
was with respect to Victor Scott on page B-129. And
this is under cost centre 27390 where they have had
an uptick of $330,000. And again, it may have been
included in his brief; I just failed to make a note about
it. But if he could just underscore that, because there
were only going to be two additional personnel going
into that school and I just wondered if the Minister
could just, for my edification and that of the general
public, help us in terms of what is going to take that
extra $330,000.
I ask that in the context of whether they are
anticipating significant growth in the number of students being serviced in the school, and how that ties
into the census. So, in the absence of having the final
census data, it is a little difficult to see where that
skew has come from, the $330,000, when there are
only going to be two new teachers, or two new personnel (and when we say “teachers,” it might be paraprofessionals, might be whatever). But two new for
$330,000 increase had me questioning how that ties
in and where that uptick is coming from. Thank you,
Madam Chairman.
The Chairman: Thank you, Member.
Does anyone else wish to speak?
Minister, I think you have some questions to
answer.
Hon. Diallo V. S. Rabain: Thank you, Madam Chairman. And I thank you for this wholesome debate that
we have all participated in.
Interestingly, almost everyone who got on
their feet mentioned how important it is for us to discuss education in the way we have been discussing it.
And to get the best out it, and to get what we need to
get out of it. But I do note several questions have
come from Members just simply not being here while
the debate was going on. And I do not say that to say
that everyone needs to be here, because we all have
things that we do, and we know how this goes.
But, for something as important as this, at
least listening on the radio or whatever—
Hon. Trevor G. Moniz: Point of order, Madam Chairman. Point of order. Of course, it would have been
helpful—
The Chairman: Member, let me recognise you first.
Hon. Trevor G. Moniz: Thank you.
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The Chairman: I recognise the Member from constituency 9.
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is play politics with education. So, the question was
why the uptick for Berkeley was answered. The uptick
was Berkeley had traditionally—

POINT OF ORDER
[Inaudible interjection]
Hon. Trevor G. Moniz: Thank you.
It would have been helpful if the Minister had
shared his brief, you know.

The Chairman: Excuse me. Thank you. We have
someone speaking, let’s be respectful.

[Inaudible interjection]

[Inaudible interjections]

The Chairman: Minister, you can proceed. Thank
you.

Hon. Diallo V. S. Rabain: Respect is earned.
The Chairman: Thank you, but, Minister—

Hon. Diallo V. S. Rabain: And I thank that Member
for that. But I would also like to remind the Member
that we get paid to be here, and it is not mandatory to
pass briefs over.
Madam Chairman, first let me answer the last
question that was put forth. Victor Scott will receive
the uptick of money which will cover two teachers and,
as per my brief, the higher level of spending for Victor
Scott Primary reflects funding for a school principal
post that had been frozen by the previous Government for two years.
To answer the question by the Leader of the
Opposition about the funding for Berkeley, the Berkeley Institute requires a minimum of $4.2 million to operate. The former Government had reduced their
grant over the years to $2.9 million. So they were unable to operate. And we were getting supplementals
from the former Government year after year. We decided to just fund them this year the way they should
be funded. So that is where that comes from.
Now, I will try and go through these in order. I
do have several . . . okay. Let us deal with the education ones since those take up most of the questions—
Hon. Jeanne J. Atherden: Point of order, Madam
Chairman.
The Chairman: Member from constituency 19, Leader of the Opposition.
POINT OF ORDER
[Misleading]
Hon. Jeanne J. Atherden: I am just concerned that
the Member might be misleading the House in the
sense that supplementals, even though they might not
be in the original budget, actually do get . . . they do
actually get allocated back to the actual category in
which they were spent.
The Chairman: Thank you, Member.
Minister, proceed, please.
Hon. Diallo V. S. Rabain: Thank you. I think we are
going against what we said we would not do, and that

Hon. Diallo V. S. Rabain: You should be licking your
wounds over something else right about now.
The Chairman: Minister, you do not need to respond
to the Member. You can direct all of your comments to
me.
Members, please be respectful.
Hon. Diallo V. S. Rabain: Thank you, Madam Chairman. I am getting back to the questions that were
asked.
Question: Performance measures of 90 per
cent of teachers in classroom at the start of the year.
Answer: Unfortunately, we have teachers who
resign in July and August. This is outside our control
and it leaves schools with gaps in staffing. This impacts the performance measure for the percentage of
teachers in classrooms at the start of the school year.
Question: Who will champion Plan 2022?
Answer: It will be championed by the Acting
Commissioner of Education supported by the Director.
Every section head will be responsible to develop the
delivery plans, with timelines for the execution of each
adaptive and technical strategy for the Plan 2022.
The status of the Commissioner of Education:
This post is sub judice in that an appointment cannot
be made as of yet, as it is involved in a legal matter.
Number two: Every acting appointment to any post in
the civil service is operational and approved by the
Head of the Civil Service.
Question: How many special needs students?
How many are on IEPs [Individual Education Plan]?
How many parent meetings? What support is given for
parents? What training is available for special education teachers? What training is available for paraeducators?
The answer: Students need to have a diagnosed disability in order to be placed on an IEP. Severn hundred and forty tree students have IEPs from
preschool to senior school. Meetings are held with
parents of students who are on IEPs, and Plan 2022
includes a strategy for supporting parents by providing
parent education workshops. Ongoing training and
development is provided for special education teach-
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ers and paraeducators during the designated professional development day. In addition to this, special
education teachers and paraeducators are expected
to engage in professional development experiences
which they seek on their own and align with BEC
[Bermuda Educators Council] standards.
Question: How do teachers use data?
Answer: [Teachers] are involved in ongoing
training in standard based grading and formative assessments. These are international best practices
which require teachers to, 1) make data a priority; and
2) use the data to inform and make decisions around
planning and instruction.
We had a question about the Facilities Management Team. We are looking to increase the Facilities Management Team in size for the new fiscal year
to approximately nine members, which will include
labourers, masons, and painters. This will spread out
the workload.
The Stores Warehouse: An assessment will
be undertaken in the new fiscal year as soon as a
management consultant is secured to carry out the
deliverable. I cannot give an exact completion date,
but this is a priority with an end result ensuring efficiency and modernising of the entire stores operation.
Question: What training will be provided for
paraprofessionals?
As mentioned in the Budget brief, we will introduce standards for paraprofessionals in the upcoming year. We will also engage them in online and locally based training which is specific to their role and
responsibility in alignment with their revised job descriptions.
Question: What number of mentors, and what
professional development is provided for them? There
are four mentors. Mentors are presently engaged in
training for professional learning centres. This will assist them as they provide professional development
for these teachers.
Question: What training is taking place for the
Cambridge Curriculum? As mentioned in the Budget
brief, this week we have Cambridge trainers on-Island
to conduct observations in schools and to deliver
training based on the best practices for teaching, especially in the area of mathematics.
Question: What curriculum do we use in preschools? How many preschool students do we have?
How many teachers are trained in Inquiry? We currently have 327 preschool students. We deliver the
creative curriculum using an Inquiry teaching model.
As mentioned in the brief, all preschool teachers are
participating in online training teaching goals from
February to June to enhance teaching skills.
Question: SCARS [Saving Children Revealing
Secrets] training for teachers. We endorse SCARS
training. All educators are expected to complete
SCARS training.
Question: What is taking place with the Level
Literacy Intervention [LLI] at primary, middle, and sen-
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ior levels? LLI is implemented at the primary and middle level as intervention to help students to increase
proficiency in literacy skills. The programme is implemented by teachers who have been trained to use the
LLI kit and resources.
Question: Do you have a succession plan?
We have a draft succession policy that is currently
being reviewed by the Acting Commissioner of Education.
Question about low performing schools: As
the new Government we viewed the student results
for the past year and previous year results under the
former Government. We have already identified as a
priority for all schools the improvement of results for
mathematics.
Question: School improvement funding is inadequate. School improvement funding will be led by
educational leaders at the Department of Education
and in schools which will reduce costs. Funding for
school improvement is outlined in the business unit for
school improvement, however, funding for school improvement is also included in other business units.
Question: How many students are at risk academically? How many students identified as being at
risk are on individual educational plans? The Multitiered System of Support [MTSS] processes is being
implemented in schools. And this year schools are
being held accountable for implementing this process
with fidelity. This process involves key stakeholders
working together to determine and implement intervention for any student in need of support. Implementation of the MTSS process is also a government performance measure.
Question: Will afterschool preschool care be
provided in more densely populated areas? I believe
the [question] was would it be provided in Somerset
and St. George’s. The answer: The need for afterschool care for pre-schoolers is assessed during registration. More specifically, when parents register their
children for preschool they also identify whether they
need afterschool care. Measures are then put in place
to meet parent needs.
Question: What evaluation tool is used for
teachers? How often are teachers evaluated? Teachers are evaluated using the Teacher Performance
Evaluation Programme Tool. Principals are required to
evaluate all teachers on an annual basis using this
evaluation tool.
Now, I will move on to Bermuda College.
What are upcoming overseas agreements with Bermuda College? Bermuda college has 22 completed
and signed agreements, and there are 12 in the pipeline. There will be a Ministerial Statement on this in
the future. The cost to Bermuda College for a twoyear associate’s degree is approximately $13,000.
The cost charged to a student is approximately
$8,000.
Financial Aid to Bermuda College students:
Bermuda College allocated $75,000 for students in
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need. One hundred and two students received assistance this past year.
The National Educators Institute. A visioning
activity has been held with educators to gather input
for the National Educators Institute. A proposal has
been developed and accepted by the board, pending
funding. Bermuda College is now developing grant
proposals to seek funding.
The strategic planning process at Bermuda
College. Bermuda College is working with a local consulting firm having gathered input from key stakeholders, both internal and external. Next Friday, Bermuda
College will hold its Visioning Day with its employees
to get their input. All information gathered will be used
as part of a two-day planning session with the leadership at Bermuda College and the representatives from
faculty, staff, and students. The draft plan will be circulated for feedback in May. The final plan is due to
the board for discussion in August.
Question: How many students in the compliance programme at the Bermuda College? The regulatory compliance programme has 25 students enrolled. Students are currently working directly with
RCA. The last cohort at Bermuda College was in fall
2016.
Coco Reef electric is approximately $29.6K
per month. Since October 2016, Bermuda College has
received full reimbursement from Coco Reef. The college, as part of its energy audit, installed metering
equipment at the hotel in 2016.
For libraries, the rental breakdown is White’s
Building is $282,000; Youth Library is $79,000; and
storage facilities is $61,000.
Workforce Development: What are the supporting organisations of the Summer Employment
Programme? Bermuda Addictions Board, Bermuda
Health Council, Bermuda Monetary Authority, Physio
Therapy Association, ABIC, YPO (Young Presidents
[Organization]), BILTIR (Bermuda [International] Long
Term Insurers and Reinsurers), Bermuda Insurance
Institute Technology Leadership Forum, Chamber of
Commerce, and Bermuda Human Resources Association. The various types of organisations that DWD
will collaborate depends directly with the areas of
concentration that students are interested in that year.
More answers . . . Leah Scott asked, in centre
27063, School Psychology, decrease due to decline in
overseas training that occurred in 2017/18.
[Autism Spectrum Disorder] 20783, ASD decrease in training in 2018/19. That occurred in
2017/18.
Heron Bay [School], 27450, increase reflects
an additional teacher to be put in place.
Gifted and talented programme, 27069. Each
school individually provides students with unique opportunities for enrichment.
Learning Support, 27074, the reason for the
decline was outlined in the brief, previously. However,
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I will articulate that two posts were funded twice in
error, thus correcting the error from the last fiscal year.
In response to Archives and Libraries, the
digitisation strategy. The strategy is to digitise those
materials which are most used for researches. Our
focus so far is on newspapers, and it is hoped to
complete the Royal Gazette up to 1950 during the
upcoming financial year. There are also plans to digitise some of the rare books so they can be made
available to interested persons and still be protected
for future generations.
The historic documents are stored in the Archives located in the Government Administration
Building. This facility recently had a new airconditioning system and fire suppression system installed. In addition, digitalisation of some of these historic documents has started so that these documents,
too, can be made available for public use while still
being protected.
The mitigation of mould. The library is housed
in an old Bermuda stone building which presents challenges for mould. The strategies put in place include
new a air-conditioning system with temperature and
humidity control which helps prevent mould growth.
The carpets were replaced with carpet tiles that are
mould resistant. Attempts are made to get the Public
Works Department to stay on top of the leaks in the
roof and, finally, twice yearly industrial cleaning to
help keep down the dust which also helps to mitigate
mould.
E-books. The library has been providing ebooks through its website since 2011.
ISBN [International Standard Book Number].
No revenue is generated through the provision of
ISBN. Staff time required to provide an ISBN is a maximum of 15 minutes.
Charging for Internet. Consideration was given to charging for access to the Internet, but the decision was made not to charge. The reason is that while
Bermuda is an affluent society, there is still a segment
of the population that is struggling financially. The policy of the library is to provide access to information for
all, regardless of their ability to pay.
Tracking users entering the adult library.
There is a people counter at the door that records
people entering the library and there is a formula used
to reduce the number recorded to account for persons
who make multiple entries.
More education questions.
Question: Mental health first aid training. Mentors, some school psychologists, ETs, ETAs, and all
assistant directors have participated in this training.
Question: Students at Dame [Dame Marjorie
Bean Hope Academy] up to what age? Students are
able to remain at Dame until the age of 21, and this is
determined on a case-by-case basis. Parents have to
apply for an extension. And if there is room, they will
grant the extension.
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Social studies taught in schools. Social studies is taught at the primary, middle, and senior levels.
Some of these questions––I believe the
Member has already asked me about the reduction in
grants and Workforce Development. Did you still want
me to articulate?
Sure. Okay.
Why the Workforce Development decrease,
page B-148, by $69,000. The answer: This was explained in the brief. This was mainly due to the removal of Labour Relations [Office]. That was removed
from Workforce Development.
And I already explained to the Member, but I
will explain to the listening public that the grants reduction noted on C-17 for Workforce Development
represents the $300,000 that was given to the Bermuda College last year. What we have done this year is
give it to them directly so it does not have to come to
Workforce Development and then be sent over there
to them. So if you add the $300,000 in, there is actually an increase in funding in grants there.
And why reduce by $100,000 the summer
student programme? With increased financial participation by private organisations we can still reach the
same levels of approximate numbers of students. Private companies have become more willing to share
financial costs when employing summer students.
There was a question about the employment
survey. This is not under Workforce Development’s
remit, so we cannot answer that.
Apprenticeship programmes. The department
is working with the Bermuda College students to participate in paid on-the-job experiences to secure
fulltime employment, mainly with national certification
occupations which are automotive, electrical, welding,
and landscape gardener.
Question: What is being done to ensure individuals are studying for current or relevant jobs? And
that is going to be answered in conjunction with what
is going on with the National Training Plan Part 2.
Madam Chairman, you would recall that the
Progressive Labour Party’s election platform stated
that if elected we would develop a national workforce
development plan. I am happy to say that within eight
months the National Development Workforce Plan is
finished and in draft form and is currently being reviewed. The National Training Plan that started in
2014 and was not completed by the time we took office . . . it has been noted that there is some information in there that will probably be useful and utilised
within the National Workforce Development Plan. But
the National Workforce Development Plan is an overall plan to revamp the entire department and not just
the National Training Board.
Thank you, Madam Chairman.
The Chairman: Thank you, Minister.
I recognise the Opposition Leader.
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Hon. Jeanne J. Atherden: Thank you, Madam
Chairman.
Minister, I had one other question which you
did not respond to, so I will repeat it.
On B-124, there is an indication of Grants to
External Bodies, which is 2016/17 was $651,000, and
the budget for 2017/18 was $637,000 and revised was
$674,000 and then estimate, $637,000.
When I go to C-16 I see the [$651,000], but I
only see 537 and 574. There is another hundred thousand. So I wonder whether you can explain the difference, but, more importantly, I only asked that because
I had a more important question, which related to B126.
There was a performance measurement
which used to say satisfaction from key stakeholder,
i.e., students, teachers, and parents, on student loan
experience and acquired skills from external programmes that received a grant. That was a measure.
And it used to be in there and showed it being
achieved. But now it is a discontinued target outcome,
and I do not understand why. If we are spending this
amount of money to these external agencies, and we
believe that it is important for them to acquire skills
and make sure there is some satisfaction, I would like
to think that if it is discontinued if the Minister could
say what new performance measure has been put in
place, rather than just being discontinued.
So, it is the performance measure, and there
is a hundred thousand adrift.
The Chairman: I recognise the Member for constituency 23.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Madam Chairman.
I also had a question for the Minister on page
B-126 with respect to output measures on Community
Education Administration. Under item 2, this is under
business unit 26130, Community Education Admin,
item 2 indicates that they want to have 75 per cent
revaluation questionnaire forms returned. But the targeted outcome has been specified to be a number.
And I just wanted to ask whether we could consider
having the percentage that you are expecting to have
returned. It will not be a physical number; it is predicated on the actual numbers that are filled out. You
cannot even have the target of the actual physical
number.
So, if we could say . . . if the outcome measure is going to be 75 per cent, then 75 per cent should
be the targeted outcome. And then once you get your
actuals you would then be able to make a determination as to whether you achieved the 75 per cent, or
whether you got 100 per cent or whatever. It is just a
matter of it might appear to be semantics, but it is important from a mathematical perspective. The output
being a specific number is nonsensical. So I think it is
important to make sure that we have that corrected.
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And the other . . . and I do not want to say, I
am not picking on anybody, it has been listed the
same way in the prior years. But the fact that it was
done poorly before does not suggest that we should
keep doing it poorly going forward.
The other question that I had was . . . the Minister had indicated that there was a legal matter which
was precluding the substantive fulfilment of the position of Commissioner. I just wonder if the Minister has
any indication as to how long it is likely to be. I mean,
are we talking about another year? Or do we have no
clue in terms of where the legal process stands in trying to come to a resolution on that matter? I just wondered if he had any idea.
And the other question, we had two questions
that were asked by my honourable colleague from
constituency 22, in terms of how many primary
schools were identified as being low performing. And
clearly we do not want to have to name the schools,
but it would be useful to know in the overall scheme of
things how many schools we have identified as being
low performing schools. Obviously, those are areas
where additional work is needed, if we want to make
sure that our children have the best possible opportunity.
And also the other question that he asked was
how many students are at risk of academic failure. It
would be useful when we look at the school population . . . we may be able to have some indication as to
where our focus needs to be to ensure excellence and
to ensure opportunity for our children. So if he can
answer those questions.
And I think I also asked the question when it
came to the entire Department of Workforce Development, and I think the Minister did indicate that there
was a movement from Workforce Development to another area that caused $629,000 . . . I think the labour
relations had come out. So that kind of helped. So I
just wanted to say that I was satisfied with the response respecting that. But I just wondered if he could
help out with those other three questions. Thank you.
The Chairman: Thank you, Member.
Minister, would you like to answer those questions?
Hon. Diallo V. S. Rabain: First, thank you, Member.
In terms of the percentage, I agree that we should use
percentage and not just a number.
In terms of working on a criteria for adjudging
our grants, that is being worked on now. And we will
have something in place in short order.
I do want to answer a question that I did not
reply to. I know the Member and I had spoken about it
outside of the Chamber, but I wanted everyone to be
aware of it. And this is looking at C-16, when we are
looking at Grants and Contributions for the Ministry of
Education and Workforce Development. There is an
overall reduction of $37,000 from the revised esti-
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mates from last year. That was explained in the brief.
That is an ad hoc grant that was granted last year, it
will not be given this year. Although the numbers look
like there is different money, different amounts being
allocated for the various areas, the amount of money
being allocated for that total budget is the same.
What happened last year was money had
been shifted from certain line items to other line items
to make it up. So, that might happen again this year if
. . . for instance, the teacher training awards was allocated $60,000, but we paid out [$142,000]. That is if
teachers come and we decide to give . . .we have
money left over in other areas of awards and scholarships, we will allow that to be vired over to that. But
the amount being given for the year is the same as
last year, minus that $37,000.
I do believe that was it.
Hon. Jeanne J. Atherden: Sorry, Madam Chairman—
The Chairman: I recognise the Leader of the Opposition.
Hon. Jeanne J. Atherden: Although the Minister did
indicate that we will be coming up with a different
measure assessing the external grants, he still did not
explain where . . . on page B-124 it says that the
grants are going to be $634,000. And C-16,
[$537,000]. So I just wanted to know what this
$100,000 discrepancy between C-16 and B-124.
[Pause]
Hon. Jeanne J. Atherden: Just for clarity, on page B124, it is line item 26080, Grants External Bodies. And
it says 637, 674 and 637. And when you go to C-16 it
says, Grants External Bodes, which is 6869, 537, 574.
[Inaudible interjection]
Hon. Jeanne J. Atherden: A hundred thousand dollars less.
The Chairman: I recognise the Member from constituency 22.
Hon. Dr. E. Grant Gibbons: Thank you, Madam
Chairman.
I am obliged to my honourable colleague, Pat
Gordon-Pamplin, for asking the question, but the Minister still has not answered the question as to how
many low performing schools have been identified
under the Education Act. She referred to primary. I
would be interested to know if there are any middle
schools in that category as well. I am assuming that
none of the senior schools are.
And the other question that I asked was the
number of students that were at risk of academic fail-
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ure. The Member may have answered that in terms of
the number in IEPs, but if he could confirm that, it
would be helpful. I think he said 743 students have
IEPs, individual education plans.
The other question I have, and I did not put it
quite this directly, but could the Honourable Member
tell us how many classroom teachers are currently
hired in the 2017/18 academic year? How many classroom teachers? I am not talking about principals. I am
not talking about paraprofessionals. [I am talking
about] classroom teachers. Thank you, Madam
Chairman.
The Chairman: Thank you, Honourable Member.
Would any other Member wish to speak at this
time?
No?
Just to keep our listening audience in tune, we
are currently debating the Education and Workforce
Development, Heads 16, 17, 18, 41, and 60. And we
have approximately twenty-two minutes left.
Minister?
Hon. Diallo V. S. Rabain: Yes, to answer the Honourable Opposition Leader’s question, I have been
told that the extra $100,000 is a grant that is given to
the reading clinic. It is not shown on C-16, but it is accounted for on page B-126.
Hon. Jeanne J. Atherden: Thank you.
Hon. Diallo V. S. Rabain: The other question was,
How many teachers?
Hon. Dr. E. Grant Gibbons: Yes, if I may, Madam
Chairman. How many classroom teachers are currently working in the 2017/18 year? So, not paraprofessionals, not principals, how many classroom teachers? Thank you.
Hon. Diallo V. S. Rabain: We will have to get that
information in total count for you.
The Chairman: I recognise the Member from constituency 23.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Madam Chairman.
I just also want to ask again with respect to
the identification of low performing schools. It is critical
for the public to be made aware of that.
And the other question that the Minister answered earlier, or a Member mentioned, I think the
Minister mentioned, that with the SCARS programme
that all teachers . . . all educators, sorry, are expected
to complete them. But I just wonder what is the level
of accountability to ensure that this is being done?
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I recognise the Opposition Leader.

Hon. Jeanne J. Atherden: Sorry, Madam Chairman,
although the Minister accounted for the $100,000, I
think he forgot that my original question asked what
were the types of external bodies that the money was
spent on, because I was curious as to how one assessed the satisfaction that came from them.
So, by turning around and telling me that the
reading clinic was one of those bodies that was
missed out, then it begs the question of who were the
other the people that the $537,000 was spent on? Because that gets back to this assessment of how well
the students are applying the skills that were supposed to be acquired from granting money to these
bodies.
The Chairman: Would any other Member wish to
speak?
Minister, I believe you had two questions.
Hon. Diallo V. S. Rabain: Madam Chairman, I have
just been informed by the Acting Commissioner of
Education that the previous Government did not account for who the low performing schools are, so it is
not a question that we can answer at this moment.
In terms of the external grants, there are various bodies that do receive external grants. I would
have to endeavour to get that list for you. We just do
not have it here. But I do know that the reading centre
is one of them.
The Chairman: Thank you, Minister.
I recognise the Member from constituency 22.
Hon. Dr. E. Grant Gibbons: Madam Chairman, I am
not going to let the Honourable Member off the hook
quite that easily.
The Education Act specifies in any school
year . . . sorry, in terms of low performing schools it
must be done on an annual basis. So the question is,
have any schools been identified this year as low performing? Clearly, there is going to be some sense
within the department as to what are low performing
schools.
Hon. Diallo V. S. Rabain: Thank you, Madam Chairman.
I actually, and to use—
[Inaudible interjections]
The Chairman: Members.
Hon. Diallo V. S. Rabain: And to use one of my constituent’s favourite comments, who sits opposite me,
that Member would have the temerity to ask that
question, that his Government did not provide that

The Chairman: Thank you, Member.
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information, but he wants this Government to provide
it before the school year is even over.
So, no. It will be done when the school year is
over.
The Chairman: Thank you, Minister.
Would any other Member wish to speak at this
time?
Hon. Dr. E. Grant Gibbons: Yes, Madam Chairman
The Chairman: I recognise the Member from constituency 22.
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The Chairman: Speak to the Chair.
Mrs. Patricia J. Gordon-Pamplin: Yes, I am speaking to you, Madam Chairman.
The Chairman: Members! Thank you.
Mrs. Patricia J. Gordon-Pamplin: It is always easy
when people do not want to answer questions. And I
understand that. But the question is, the school year
ended in July—
Hon. Derrick V. Burgess, Sr.: Point of order.

Hon. Dr. E. Grant Gibbons: Madam Chairman, the
issue is not whether the Government revealed it or
not; the issue is whether the department and the Ministry did what they are required to do under the Act,
which is identify low performing schools. So, the question is, if it was not done, why not?

Mrs. Patricia J. Gordon-Pamplin: —the election was
in July.

Hon. Diallo V. S. Rabain: Madam Chairman, this is
getting a bit ridiculous. That Member can go and ask
whichever OBA Minister was in place at the end of
last school year whether it was done, and why it was
not done. All right? That is what he can do.
I am committing this Government to have that
done and follow the legislation which their Government did not do. And with that, Madam Chairman,
does anyone else want to speak? Because I am ready
to move.

The Chairman: Member.

Hon. Derrick V. Burgess, Sr.: Point of order.
Mrs. Patricia J. Gordon-Pamplin: So the question—

POINT OF ORDER
Hon. Derrick V. Burgess, Sr.: How can this Government answer a question when the school year has not
even finished? They should be able to tell us what it
was when they were in Government because school
finished in June. So they should have it.
[Inaudible interjection]

Mrs. Patricia J. Gordon-Pamplin: Question—
An Hon. Member: You’re off base.
The Chairman: First of all, would any other Member
wish to speak?
I recognise the Member from constituency 23.

Hon. Derrick V. Burgess, Sr.: No, you’re off base.
The Chairman: Member.

Mrs. Patricia J. Gordon-Pamplin: A) The Member
has not responded to the accountability with respect
to the teachers and their ability to be . . . to ensure . . .
not just teachers, sorry, educators, with respect to
their taking of a SCARS course and how . . . you
know, just to have that level of accountability, because
we obviously want to ensure that our children are protected. So anybody who has done that . . . obviously,
that is important.
I think also, while the Minister may appear to
be a little bit put out for having been asked the question, there is a completion of a school year that has
been had. The school year ends in June (I want to
say) . . . in July. There was an election in July—
[Inaudible interjections]
The Chairman: Members.
Mrs. Patricia J. Gordon-Pamplin: —as a result of
the fact that the school year would have ended—

Mrs. Patricia J. Gordon-Pamplin: Thank you, Madam Chairman.
The Honourable Member obviously did not
understand the question. And the question was, the
school year ended at the end of July last year. There
was an election in July of last year. And the question
begs that from July of last year until now, has the
Government been able to identify the low performing
schools that existed at the end of last year, at the time
that they took over, which is required by the Education
Act, to have made that identification.
This is not just meant to be pedantic; it is
meant to ensure that to the extent that there may be
low performing schools that we have put the proper
remedial situations in place to ensure that our young
people have the best possible opportunity for excellence.
That is the reason for the question. It is not a
question of whether if they didn’t ask the question,

Bermuda House of Assembly

1606

9 March 2018

was it done before and the year before. That is of no
consequence.
The Minister had indicated earlier that education is not the area that needs to be politicised. And I
understand that 100 per cent. But the Minister effectively said earlier that he refused to provide a brief
because the Shadow Minister upset him. So, you
know . . . you can’t be upset on the one hand for silly
things and then try to hold firmly on—
Hon. Diallo V. S. Rabain: Point of order, point of order, Madam Chair person. Point of order.
The Chairman: Minister?
POINT OF ORDER
Hon. Diallo V. S. Rabain: If that Honourable Member
. . . I did not say anything of the sort within these
Chambers, that I would not provide the brief to the
Member, and I do not have to. What I said was . . .
what I did say was we are paid to be here and we are
supposed to be here to listen. There is nothing in our
Standing Orders that say I have to provide a brief. So
if I don’t provide it, I don’t provide it. If they are not
sitting in their seats, they are in breach of their commitment that they made to their constituents and the
people of Bermuda. It is as simple as that.
They want to hear the brief? Sit in the seat
and listen.
The Chairman: Thank you, Minister.
Member, please proceed. But we are not going to get into the brief conversation because—
Mrs. Patricia J. Gordon-Pamplin: I just have one
final comment—

Official Hansard Report

all teachers SCARS certified. That is something that
the Acting Commissioner has said has been communicated to all schools. It is to happen.
[Crosstalk]
The Chairman: Would you like to ask that as a question, or . . . Member from constituency 23.
Mrs. Patricia J. Gordon-Pamplin: Yes, thank you,
Madam Chairman.
I was only asking whether there has been a
targeted date that has been established. It is fine to
say that we are going to ask, or we are going to request, I just wonder if there has been a targeted date,
because that is a very, very important element and
aspect of our children’s schooling experience.
The Chairman: Thank you, Member.
Hon. Diallo V. S. Rabain: Thank you, Madam Chairman. I am prepared to move.
The Chairman: Thank you, Minister.
Hon. Diallo V. S. Rabain: Madam Chairman, I move
that Heads 16, 17, 18, 41, and 60 be approved.
The Chairman: It has been moved that Heads 16, 17,
18, 41, and 60 be approved.
Is there any objection to that motion?
No objection?
Agreed to.
[Motion carried: The Ministry of Education and Workforce Development: Heads 16, 17, 18, 41, and 60
were approved and stand part of the Estimates of
Revenue and Expenditure for the year 2018/19.]

The Chairman: —he has clarified that—
Mrs. Patricia J. Gordon-Pamplin: —to make on that,
Madam Chairman, and the one final comment that I
have to make on that is that we do have the ability in
the Honourable House to either be sitting in the
Chamber, listening in the Committee Room, or listening by radio. So we do take advantage of that. And I
think that this is important, because I do not want the
people to think that if somebody is not physically sitting here that we are not having access to the wonderful information that the Minister feels that he is giving.
Thank you.
The Chairman: Thank you, Member.
Does any other Member wish to speak at this
time? No?
Minister?

Hon. Diallo V. S. Rabain: Madam Chairman, I move
that the Committee rise and report progress and ask
for leave to sit again.
The Chairman: It has been moved that the Committee rise and report progress and ask for leave to sit
again.
Is there any objection to that motion?
No objection.
Agreed to.
[Motion carried: The Committee of Supply agreed to
rise and report progress, and sought leave to sit
again.]
House resumed at 7:45 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

Hon. Diallo V. S. Rabain: Yes, I will answer the one
last question and that is we are endeavouring to have
Bermuda House of Assembly

Official Hansard Report

9 March 2018

REPORT OF COMMITTEE
ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19
The Speaker: Good evening, Members.
Are there any objections to the reporting to
the House of the debates that have just completed
today?
No objections? They are now reported to the
House and we will proceed to the next Order of the
Day. I believe we have seven additional Orders that
we are going to do tonight. And the first Order is actually carried over from last week. It is in the name of
the Deputy Premier, the Minister of Transport and
Regulatory Authority Affairs.
Minister?
Hon. Walter H. Roban: Yes, thank you, Mr. Speaker.
Due to a minor error, we are going to re-do
this one again. Order No. 2.

REGULATIONS
MARINE BOARD (PILOTAGE DUES) AMENDMENT
REGULATIONS 2018
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The Speaker: Thank you, Member.
Minister.
Hon. Walter H. Roban: Mr. Speaker, I move that the
said draft regulations be approved and that a suitable
message be sent to His Excellency the Governor.
Thank you, Mr. Speaker.
The Speaker: No objections to that, Members?
No objections.
So moved.
[Motion carried: The Marine Board (Pilotage Dues)
Amendment Regulations 2018 were approved.]
The Speaker: We will now move on to the next Order.
The next Order is Order No. 3 on our Order
Paper today, consideration of the Bermuda Immigration and Protection (Permanent Resident's Certificate)
Order 2018 in the name of the Honourable Minister of
Finance.
Whoops, actually it has got the Minister of
Finance written there. No. I think it would be the Minister of Immigration.
[Inaudible interjections]

Hon. Walter H. Roban: I move that consideration be
given to the Draft Regulations entitled Marine Board
(Pilotage Dues) Amendment Regulations 2018, proposed to be made by the Minister Responsible for Marine and Ports Services conferred by section 103 of
the Marine Board Act 1962.

An Hon. Member: Yes.

The Speaker: Continue, Minister.

Hon. Walton Brown: Thank you, Mr. Speaker.

Hon. Walter H. Roban: Mr. Speaker, I am pleased to
introduce the Marine Board (Pilotage Dues) Amendment Regulations 2018. Passage of these regulations
will result in an increase of 5 per cent for pilotage
dues payable per metre of draught depending on the
port of destination or departure.
In terms of ports, St. Georges, includes Five
Fathom Hole, Murray's Anchorage and the Oil Docks
Dockyard, includes Grassy Bay, and Hamilton includes the Great Sound and Port Royal Bay.
Marine and Port Services provides pilotage
services for all international shipping calling at Bermuda’s ports.
Thank you, Mr. Speaker.

The Speaker: Minister Brown, I will ask you to proceed at this time.

The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Deputy Opposition
Leader. You have the floor.

The Speaker: Yes, the Minister of Immigration.
Minister Brown. Somebody was taking away
responsibilities from you that time. I am sure you
would not want that.

Hon. Walton Brown: We do have collective responsibility, so . . . it’s all good.
The Speaker: Well good, good.

ORDER
BERMUDA IMMIGRATION AND PROTECTION
(PERMANENT RESIDENT'S CERTIFICATE)
ORDER 2018
Hon. Walton Brown: Mr. Speaker, I move that consideration be given to the draft order entitled, Bermuda Immigration and Protection (Permanent Resident's
Certificate) Order 2018, proposed to be made by the
Minister responsible for Immigration under the powers
conferred by section 31AB of the Bermuda Immigration and Protection Act 1956.

Ms. Leah K. Scott: Thank you, Mr. Speaker.
We on this side have no objection to the legisThe Speaker: Continue on, Minister.
lation. Please proceed.
Bermuda House of Assembly
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Hon. Walton Brown: Mr. Speaker, this is a very simple amendment. In the initial rendition of the relevant
legislation, the fee for a PRC application was
$125,000. The previous Government reduced it to
$25,000. This Government is proposing to set the fee
at $50,000, which we believe is a far more appropriate
fee to levy in recognition of the tremendous benefits
that PRC status grants individuals.

da. So you need to take in alongside that proposed
amendment which will come later, I believe in this parliamentary year, Mr. Speaker.
Secondly, no one enjoys any increase in taxes. So you would naturally find a level of resistance to
any proposed increase. But there is full recognition of
the need for such an amendment. Thank you, Mr.
Speaker.

The Speaker: That is it? Oh. Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 23, the Honourable Member GordonPamplin. You have the floor.

The Speaker: Thank you, Minister.

Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
I thank the Minister for his presentation. The
Minister gave a little bit of the history in terms of the
fact that initially that fee had been set at $125,000,
and it had been changed down to $25,000. And now it
is going to go up to $50,000.
The Minister has indicated that historically that
consultation has been the hallmark of his administration. And I just wondered the extent there has been
any consultation on this increase from $25,000 to
$50,000 with respect to putting this up.
The reason I ask that question is that you will
also remember, Mr. Speaker, that in the Throne
Speech and the initiatives of the Government, and I
think also in the Budget Statement, it was intended by
the Government to encourage permanent resident’s
[certificate] holders and the like to invest as much as
they possibly can to be able to keep some of the
money that they are earning on shore, on Island. And
I just wondered if there has been any variance in the
approach and the attitude towards doubling the fee
from [$25,000] to [$50,000] and whether there has
been any pushback in terms of the expectations, say,
you want me to continue to keep my money onshore,
invest in other major projects that will help enure for
the benefit of the people of Bermuda . . .you are going
to put my fees up . . . I am just wondering what kind of
feedback the Minister got in the consultative process
that would have been engaged upon based on that
commitment so to do in terms of making an increase
of this magnitude on this particular Bill.
The Speaker: Thank you, Member.
Does any other Member wish to speak?
Minister.
Hon. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, you would know that this proposed amendment is part and parcel of a much
broader set of changes that are coming. And one
change that is particularly relevant relates to the 60/40
rule amendment which will allow for PRC holders to
have an additional incentive to invest funds in Bermu-

Hon. Walton Brown: Mr. Speaker, I move that the
proposed amendment be approved.
The Speaker: Any objection to that?
No objection.
So moved.
[Motion carried: The Bermuda Immigration and Protection (Permanent Resident's Certificate) Order 2018
was approved.]
The Speaker: We now move on to the next Order.
Hon. Walton Brown: Sorry, Mr. Speaker. Am I not
supposed to ask that a suitable message be sent
somewhere?
The Speaker: Yes, you can.
Hon. Walton Brown: Yes, thank you.
[Inaudible interjections]
The Speaker: I thought you wanted to maybe personally deliver it seeing you have such a good relationship there.
[Laughter]
Hon. Walton Brown: Well, Mr. Speaker, I simply
move as I am required to move, that the said draft
order be approved and that a suitable message be
sent to [His Excellency] the Governor.
The Speaker: So approved.
Any objections?
No objections.
We now move on to the next Order, which is
Order No. 4. Second Reading of the Exchange Control Amendment Act 2018, in the name of the Minister
of Finance, and I think the Junior Minister.

BILL
SECOND READING
EXCHANGE CONTROL AMENDMENT ACT 2018
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Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
With the Governor’s recommendation I move
the Bill entitled the Exchange Control Amendment Act
2018 now be read the second time.
The Speaker: Continue.
Hon. Wayne L. Furbert: Mr. Speaker, it gives me
pleasure to present to the House a Bill entitled the
Exchange Control Amendment Act 2018.
This Bill highlights changes proposed to be
made to the Exchange Control Act 1972, which, in
conjunction with soon to be tabled amendments to the
associated Exchange Control Regulation 1973 represents additional steps that the Government is taking to
protect and further enhance Bermuda’s longstanding
and well-established reputation for identifying and vetting persons wishing to become beneficial owners of
Bermuda companies. And a beneficial owner is 10 per
cent or more.
Mr. Speaker, late last year this Honourable
House approved amendments to the Companies Act
1981 (the Companies Act), and the Limited Liabilities
Companies Act 2016 (the LLC Act) to, amongst other
things, provide for a registry of beneficial owners. At
the time it was noted that consequential amendments
to Bermuda’s exchange control regime would also be
required. This is because the exchange control regime
and the beneficial ownership registry and associated
requirements mandated under the Companies Act and
the LLC Act will function as complementary framework
for obtaining and maintaining relevant beneficial ownership information.
Mr. Speaker, the passage of this legislation is
integral to the effective operation of Bermuda’s corporate service provider regime and register of beneficial
ownership information which is, in turn, critical in the
extent of a 2018 evaluation of Bermuda’s compliance
with the Financial Action Task Force standards, FATF,
on combatting money laundering and the financing of
terrorism and proliferation.
The objective of the FATF are to set standards and promote effective implementation of legal
regulatory and operational measures for combatting
money laundering, terrorist financing and other related
threats to the integrity of the international financial
system. The passage of the legislation is also integral
to the maintenance of Bermuda’s OECD peer review
assessment 2017 rating of “largely compliant” and to
the effective implementation of the exchange of notes
between the Government of the United Kingdom and
the Governor of Bermuda in respect of sharing beneficial ownership information dated April 9, 2016.
The OECD conducts peer reviews of its
member jurisdictions’ ability to cooperate with other
tax administrations. Effective exchange of information
requires a jurisdiction ensure information is available,
that it can be obtained by the tax authorities, and that
there are mechanisms in place allowing for exchange
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of that information. The peer review process exempts
the legal and regulatory aspects of exchange with exchange of information in practice.
A current FATF Mutual Evaluation results, or
recommendations 24 and 25, reveal that the majority
of countries evaluated today (47 countries as of 21
February 2018) have received partial compliance ratings. This is primarily due to the following implementation issues: limited assessment of risk, reliance on
existing information, limited sanctions and monitoring,
limited verification of registry information.
A registry may not be well funded to identify
and sanction non-compliance and ensure that a debit
is assessable in a timely fashion. Time and to date
challenges and no one-size-fits all approach.
Mr. Speaker, under the Exchange Control
Regime, the Bermuda Monetary Authority (the Authority) collects beneficial ownership in its capacity as the
Controller of Foreign Exchange. Given its role, and in
the context of the above-noted amendments to the
Companies Act and the LLC Act, the Authority recently completed a consultation process relating to the
proposed changes to the Exchange Control regime.
The Bill introduced today is the first output of that process.
Mr. Speaker, the Authority will work with the
Register of Companies, responsible for the Companies Act and the LLC Act, to oversee collection of relevant beneficial ownership information with the assistance of the licensed corporate service providers. In
order to effectively discharge its duties in this regard
under the Exchange Control regime the Authority requires the appropriate powers. It is with this in mind
that the amendments presented today are proposed.
Specifically, it is proposed to amend the Exchange
Control Act 1972 to extend the regulatory making
power, which is the Ministry of Finance, to include the
power of the Controller of Foreign Exchange, which is
the BMA, to obtain information from any person to
which the Act applies; introduce additional provision to
provide for imposition of a civil penalty up to $25,000
in the event of a contravention or breach (and this is a
new penalty); add a savings provision and transition to
enable compliance.
Mr. Speaker, in closing, I would like to thank
all those persons within the Bermuda Monetary Authority, the Attorney General’s Chambers, the Ministry
of Finance, and the private sector who have assisted
with the development of this Bill. And I can tell you
right now, they have worked hard to come to an
agreement amongst all these individuals to produce
what we have here today. And I am sure there are
more to be laid and discussed, as you see the Partnership Act and a few others will be coming in the
near future.
Mr. Speaker, I recommend that the Bill be
referred to Committee.
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The Speaker: You have not let anybody else speak
yet. You do want other Members to participate.
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Ms. Leah K. Scott: Yes.
The Speaker: Go ahead.

Hon. Wayne L. Furbert: I am sorry. I misread. You’re
absolutely right, Mr. Speaker.
The Speaker: No problem. Thank you, Minister.
Are there any other Honourable Members
who would like to participate in this debate?
Hon. Jeanne J. Atherden: Mr. Speaker, I must admit
that having had the Junior Minister wax on about how
this was part of the process that was coming, I think I
remember that when we were the Government that,
yes, we knew that this was a Bill that we introduced.
We knew why we introduced it, with respect to the
beneficial ownership, and we knew that it was important to have all of these changes put into effect.
So lots of things that have been said here are
things that we agree with. One, with respect to the
powers of the Controller; two, with respect to making
sure that there were penalties so that persons understand that we mean business; and also with respect
that when we are having our review later on this year,
we will be able to say that we have the regulations in
place to make sure that we have the protections
against any anti-money laundering, and also with respect to the fact that beneficial owner information
must be there in order for us to be able to turn and
exchange that type of information.
So, Mr. Speaker, even though it has to go into
Committee, I think we are aware that this needed to
be done and everybody, the Government as well as
the new Government, has been making sure that we
have it in place so there can be no question that Bermuda is on the right side of anti-money laundering.
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
I recognise the Deputy Opposition Leader.
Honourable Member, you have the floor.
Ms. Leah K. Scott: Thank you, Mr. Speaker.
Mr. Speaker, I recognise that we have this
mutual assistance review that is coming up, and we
have jumped the hoops and hurdles and everything
else to meet the requirements of the OECD and
FATF.
I actually find it hypocritical that we have to do
all of these things and the United States does not do
it, and the UK does not do it. And if you do not mind, I
would like for you to indulge me with a news article
that I received today—
The Speaker: Go right ahead, Member.
Ms. Leah K. Scott: Thank you.
The Speaker: It is a news article?

Ms. Leah K. Scott: US and Mexican authorities partner to dismantle international laundering ring.
“US and Mexican authorities have dismantled
a large international money laundering ring that operated across the United States and washed tens of
millions of dollars from Mexican drug traffickers, the
US Justice Department said Thursday. A total of 75
people have been charged with drug trafficking and
money laundering in US district courts across the
country, the prosecutor said. The charges were
brought in California, Ohio, Kentucky, Kansas, Washington State. (Not Bermuda) We have siphoned the
cash and the life out of a San Diego-based international money laundering organization with ties to the
Sinaloa Cartel. By following the money, we have discovered large quantities of fentanyl, heroin, and
methamphetamine that are no longer destined for the
streets of Bermuda.”
I wanted to read that, Mr. Speaker, because
they continue to—
The Speaker: Streets of Bermuda?
Ms. Leah K. Scott: Pardon me?
The Speaker: The streets of Bermuda?
Ms. Leah K. Scott: Is the what?
The Speaker: You said the streets of Bermuda.
Ms. Leah K. Scott: No, I was being facetious.
The Speaker: Oh, oh, okay. All right.
[Laughter]
The Speaker: I need to get that cleared up now. Okay
continue on.
[Laughter]
Ms. Leah K. Scott: I am saying that all this goes on in
the United States, but we are required . . . here to
open up a bank account, you have to have a driver’s
licence, a utility bill and your first born before you can
even get in the front door. If you are a business and
you want to open a bank account at HSBC or the
Bank of Butterfield, you have to go through a preapproval process for them to determine if they even
want to take your business to open up an account for
you.
So, while I appreciate . . . and Shawna has
worked many, many hours and done yeoman’s work
in assisting us in the industry to get ourselves right to
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meet the requirements of the Mutual Assistance review that is coming, but I just find it really, really frustrating that what is going on in the United States is not
going on here. It is not going with any of our companies that I know of. It is not going on with any of our
trusts, or through the jurisdiction generally. But what
they require of us they do not put in place for themselves. So I just find it really frustrating.
I just wanted to share that. Thank you, Mr.
Speaker.
The Speaker: Based on us I think you are getting a
lot of support on that conversation.
Any other Member wish to speak?
No other Member?
Junior Minister, now you can move us to that
next phase.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
I move that the Bill be committed.
The Speaker: Deputy [Speaker].
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made, including provision for civil penalties and for
savings and transitional matters.
Clause 4 is commencement. This clause provides for the Act to come into force on such day as the
Minister of Finance may by notice in the Gazette appoint.
The Chairman: Any further speakers?
There appear to be none, Minister. Continue.
Hon. Wayne L. Furbert: Mr. Chairman, I move that
the preamble be approved. I move that the Bill be reported—
The Chairman: You have to move the clauses first.
Hon. Wayne L. Furbert: I move clauses 1 through 4.
The Chairman: It has been moved that clauses 1
through 4 be approved.
Are there any objections?
There appear to be none.
Approved.

House in Committee at 8:43 pm
[Motion carried: Clauses 1 through 4 passed.]
[Hon. Derrick V. Burgess, Sr., Chairman]
Hon. Wayne L. Furbert: I move that the preamble be
approved.

COMMITTEE ON BILL
EXCHANGE CONTROL AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled Exchange Control Amendment
Act 2018.
Minister, you have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Chairman.
I move clauses 1 through 4.
The Chairman: Any objections to moving clauses 1
through 4?
There appear to be none. Continue, Minister.
Hon. Wayne L. Furbert: Thank you, Mr. Chairman.
Clause 1 is the citation. This clause will give
the title Exchange Control Amendment Act 2018.
Clause 2 amends section 1 of the Exchange
Control Act 1972 (the Act). This clause will amend
section 1 of the Act to insert new definitions for the
term “beneficial owner” and “prescribed.”
Clause 3 amends section 2 of the Exchange
Control Act 1972. This clause will amend section 2 of
the Act to extend the existing regulation-making powers to include additional powers for the Controller of
Foreign Exchange (who I can tell you is the BMA) to
obtain information from any person to which the Act
applies and to enable additional provisions to be

The Chairman: It has been moved that the preamble
be approved.
Are there any objections to that motion?
No objections.
Agreed to.
Hon. Wayne L. Furbert: I move that the Bill be reported to the House as printed.
The Chairman: It has been moved that the Bill be
reported to the House as printed.
Are there any objections to that motion?
There appear to be none.
Agreed to.
[Motion carried: The Exchange Control Amendment
Act 2018 was considered by a Committee of the
whole House and passed without amendment.]
House resumed at 8:07 pm
[Hon. Dennis P. Lister, Jr. Speaker, in the Chair]

REPORT OF COMMITTEE
EXCHANGE CONTROL AMENDMENT ACT 2018
The Speaker: Members, are there any objections to
the Exchange Control Amendment Act 2018 being
reported to the House?
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No objections.
It is approved.
We now move on to the next Order, which is
Order No. 5, the second reading of the Financial Services Tax Amendment Act 2018, in the name of the
Minister of Finance.
Minister.

BILL
SECOND READING
FINANCIAL SERVICES TAX
AMENDMENT ACT 2018
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
With the Governor’s recommendation, I move
that the Bill entitled Financial Services Tax Amendment Act 2018 be now read for the second time.
The Speaker: Continue.
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insurance business in Bermuda. These NRIUs have
been provided with a tax assurance under the Exempted Undertakings Tax Protection Act 1966. This
legislation authorises the Minister of Finance to grant
an application by an exempted undertaking which includes an exempted company. As assurance that in
the event the Government of Bermuda enacted legislation imposing tax computed on profits or income, or
computed on any capital assets gain or appreciation,
any such tax would not be applicable to such exempted undertakings.
The Ministry’s position is that it was not the
intent of gross premiums to fall within the definition of
“income” under the EUTPA [Exempted Undertakings
Tax Protection Act] Therefore, to provide certainty on
this matter, we proceed to amend the Act to make it
clear that gross premiums written within sections 4
and 5 of the Financial Services Tax Act 2017 do not
fall within the definition of “income” under section 2 of
the Exempted Undertakings Tax Protection Act.
It should also be noted that the difference in
treatment between the domestic companies and the
international companies with respect to the application
of the FST falls afoul of OECD tax principles and is in
the Government’s interest to rectify this issue.
Mr. Speaker, Honourable Members are advised that since the FST Act 2017 came into force
there has been further consultation between the Government and the money services businesses. Following this consultation, the Ministry of Finance consented to remove the FST on incoming money transfers.
Mr. Speaker, very few countries tax incoming money
transfers, and this amendment will further encourage
funds to be transferred into Bermuda. Also incoming
money transfers only represent about 5 per cent of the
total money transfers.
This Bill provides for the following: Removes
the FST on incoming transfers for money services
business; clarifies the definition of “gross premiums
written.” Thank you, Mr. Speaker.

Hon. Wayne L. Furbert: Mr. Speaker, Government
wishes this Honourable House to give consideration to
the Bill entitle Financial Services Tax Amendment Act
2018.
Mr. Speaker, Honourable Members here will
recall that in the 2017/18 Budget the former Government enacted the Financial Services Tax Act 2017.
This Act introduced a financial service tax on insurance premiums, excluding health, money transmissions over money service business, and a bank’s assets.
Since the Act came into force, there have
been some queries from the financial service providers in the insurance sector with regard to the definition
of “gross premium.” Therefore, it was announced in
the pre-budget report in advance of the fiscal year
2018/19 that the Government would amend the Financial Services Tax Act 2017 to provide for greater
certainty.
Mr. Speaker, Honourable Members may recall The Speaker: Thank you, Minister.
Does any other Member wish to speak?
that when applied to banks, FST (Financial Service
I recognise the Honourable Opposition LeadTax) is calculated at 0.005 per cent of assets. The
er.
Honourable
Member, you have the floor.
FST is applied to local insurance companies as gross
premiums earned, excluding premiums from health
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
insurance.
The rate of tax is 2.5 per cent of non-health And I thank the Junior Minister for reminding us of the
related gross premiums. Finally, the rate of tax for the history of this particular Financial Services Tax. I must
money service business is 1 per cent on their aggre- admit I had to refresh my memory as to when we introduced it. I think at that time we were hoping we
gated incoming and outgoing transmission volume.
Mr. Speaker, the uncertainty mentioned above would generate $11.4 million per year from this tax.
I just wondered, based on the amendments
relates to the term “gross premiums written” in secthat
are
being made, if the Junior Minister is able to
tions 4 and 5 of the Financial Services Tax Act 2017,
indicate
to
us what impact it will have on the reveif these premiums fall within the definition of “income”
nues?
I
think
it is clear that taxing the money going
under section 2 of the Exempted Undertakings Tax
out
is
something
which is in line with what we would
Protection Act.
normally
do
and
normally
expect. And it is not surprisMr. Speaker, there are certain non-resident
ing
that
there
was
consultation.
And I am mindful of
insurance undertakings (NRIU) that are conducting
Bermuda House of Assembly

Official Hansard Report

9 March 2018

the fact that whenever one introduces taxes, especially when you have to have consultation with lots of individuals who are worried about what it is going to do
to them with respect to making business more expensive, sometimes we have to make accommodation.
So, if the Junior Minister in general terms could just
indicate what impact it has had.
And I think also he made reference to the fact
that based on the consultation you did not want to
have any sort of discrepancy between domestic and
international. So that is understood. But if you could
clarify that, and then when we get into Committee if
there is anything else, I will raise it then.
The Speaker: Thank you, Member.
Does any other Member wish to speak?
No.
Junior Minister.
Hon. Wayne L. Furbert: Mr. Speaker, you can see
from the Budget Book, the Honourable Member is correct. We are expecting . . . or the former Government
was $11,390,000. That was what was budgeted last
year. We have now come down to a revised figure of
$8,400,000, roughly $3 million less than what was
budgeted for. So this year we are only budgeting for
$8,900,000.
It is kind of slow coming in at the beginning.
We are not quite there yet. But unless some of the—
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Hon. Wayne L. Furbert: Mr. Chairman, I move clauses 1 through 4.
The Chairman: Any objections to moving clauses 1
through 4?
There appear to be none.
Continue.
Hon. Wayne L. Furbert: The Financial Services Tax
Amendment Act 2018 seeks to amend the Tax Act
2017 (the principal Act).
Clause 1 is self-explanatory.
Clause 2 amends sections 4(c) and 5(a)(iii) of
the principal Act so that financial services tax is payable by money services businesses on outgoing money
transmission volume in a tax period only, and no
longer also on incoming money transmission volume.
Clause 3 inserts new section 7A into the principal Act. This provides that financial services tax
which is charged as a percentage of gross premiums
written in a tax period by a domestic insurer (whether
or not those premiums are actually paid by the insured
persons in that or any other tax period), shall not be
regarded as a tax computed on the profits or income
of such an insurer, and so does not fall within section
2 of the Exempted Undertakings Tax Protection Act
1966.
Clause 4 provides for commencement.
The Chairman: Any further speakers?
The Chair recognises the Honourable Leader
of the Opposition, Ms. Atherden.

[Inaudible interjection]
Hon. Wayne L. Furbert: Yes, I believe that is what it
says. I think that was the question you asked. Did that
answer the question?
The Speaker: Would you like to move us into Committee?
Hon. Wayne L. Furbert: Mr. Speaker, I move that the
Bill be committed.

Hon. Jeanne J. Atherden: Sorry, just for clarity, and I
think that I am having it right. One was to make sure
that we made it clear that it was not going to affect the
1966 Exempted Tax Act, and also the other part of it
was to make it clear that it was on the outgoing so that
we were not going to get people feeling that were
slowly introducing income tax. Those are the reasons
why we are making those changes.
The Chairman: Minister, do you want to respond?

The Speaker: Thank you.
Deputy [Speaker].
House in Committee at 8:15 pm

Hon. Wayne L. Furbert: We did not say anything
about income tax.
Hon. Jeanne J. Atherden: I was saying that by making sure that it was on outgoing we were making sure
that people did not feel that we were starting to work
our way towards some form of income tax. That was
all I was suggesting.
But I understand that we wanted to make sure
that the 1966 exemption was preserved and that is
why the changes are being made.

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
FINANCIAL SERVICES TAX
AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled Financial Services Tax
Amendment Act 2018.
Minister, you have the floor.

Hon. Wayne L. Furbert: I repeat once again, Mr.
Chairman, we did not say anything about income tax.
The Chairman: Okay.
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Any further speakers?
Minister, continue.

Hon. Wayne L. Furbert: Mr. Chairman, I move clauses 1 through 4.
The Chairman: Any objections to moving clauses 1
through 4?

Official Hansard Report

Hon. Walter H. Roban: Thank you, Mr. Speaker.
I move that consideration be given to the draft
regulations entitled, Regulatory Authority (Service
Fees) Regulations 2018, proposed to be made by the
Minister responsible for Energy under the powers conferred by section 44 of the Regulatory Authority Act
2011.
The Speaker: Continue on, Minister.

[Motion carried: Clauses 1 through 4 passed.]
Hon. Wayne L. Furbert: Mr. Chairman, I move that
the preamble be approved and that the Bill be reported to the House.
The Chairman: It has been moved that the preamble
be approved.
Are there any objections to that motion?
No objections.
Agreed to.
It has been moved that the Bill be reported to
the House as printed. Are there any objections to that
motion?
There appear to be none.
Agreed to.
[Motion carried: The Financial Services Tax Amendment Act 2018 was considered by a Committee of the
whole House and passed without amendment.]
House resumed at 8:19 pm
[Hon. Dennis P. Lister, Jr. Speaker, in the Chair]

REPORT OF COMMITTEE
FINANCIAL SERVICES TAX
AMENDMENT ACT 2018
The Speaker: Members, are there any objections to
the Financial Services Tax Amendment Act 2018 being reported to the House as printed?
An Hon. Member: No.
The Speaker: No objections.
So moved.
We now move on to the next item on the Order Paper, [Order] No. 6, consideration of the Regulatory Authority (Service Fees) Regulations 2018 in the
name of the Minister of Transport and Regulatory Affairs.
Deputy Premier, you have the floor.

REGULATIONS
REGULATORY AUTHORITY (SERVICE FEES)
REGULATIONS 2018

Hon. Walter H. Roban: Mr. Speaker, I am pleased to
introduce the Regulatory Authority (Service Fees)
Regulations 2018.
The purpose of these regulations is for the
Regulatory Authority to recover the estimated cost of
performing specific functions from the sectoral participants requesting such functions. The amount of each
fee is based on the estimated labour hours required to
perform the requested function, and the relevant internal and/or external charge outlay for the performance of that function.
It should be noted that the Regulatory Authority is self-funded by service fees and general regulatory fees which are paid by the sectoral participants that
it regulates. Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
We recognise the Honourable Member from
constituency 22. Honourable Member, Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, my sense is that while the Regulatory Authority may have been charging some of
these service fees before to essentially recoup some
of their costs, although I am not sure about that, this is
sort of a new schedule. I do not think we have seen
this one before. And electricity is on here now.
So, we have two sectors for which service
fees are being charged. And, as the Minister said, the
Regulatory Authority can charge general fees (and we
will get to that in the next couple of sets of regulations)
or service fees, which are specific to a particular function.
I was interested to see the actual amounts
that are being charged for a couple of these areas. I
was struck that the Merger and Acquisition Review,
both under electricity and also under the electronic
communications area, was as low as it was. My sense
was that the Regulatory Authority can often spend
quite a bit of time. And I know the Minister is not directly responsible, it is the Regulatory Authority putting these fees forward, but it struck me that the Merger and Acquisition Review, given the amount of time
which it sometimes takes just to look at these things,
was a little on the light side.
The question I actually have for the Minister,
though, is, under the electronic communications, un-
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der the schedule, the inspection fee for radio frequency hazard analysis of $500, I am assuming that this
would be charged to whomever raises the question as
to whether there is a frequency . . . sorry, the frequency hazard analysis, which I am assuming means, and
maybe the Minister can clarify this . . . if someone
thinks a cell tower is perhaps too close to their residence and they are concerned about potential electromagnetic radiation that the person who raises the
issue and asks for a hazard analysis would pay the
fee. Or is it the communications provider that would
actually pay the fee in that particular case?
I am also curious as to under what circumstances a powerline inspection would be asked for. Is
that something that a third party would ask for, essentially that an inspection be done of a BELCO grid in a
certain area? If the Minister could clarify exactly what
that is for as well. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No other Member?
Minister.
Hon. Walter H. Roban: Yes, Mr. Speaker.
As Members would know, the schedule of
those fees is on the back of the actual Regulations
and they are broken down in detail. As to the question
from the Honourable Member, I will have to get back
to him on that specific, because those are very particular questions as to the circumstance upon which the
fees would be charged. But I do undertake to get him
those specific [answers] on those circumstances on
how those fees would be charged.
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Deputy Premier, you once again have the

floor.

REGULATIONS
ELECTRICITY (REGULATORY AUTHORITY FEES)
REGULATIONS 2018
Hon. Walter H. Roban: Thank you, Mr. Speaker.
I move that consideration be given to the draft
regulations entitled the Electricity (Regulatory Authority Fees) Regulations 2018, proposed to be made by
the Minister responsible for Energy under the powers
conferred by section 44 of the Regulatory Authority
Act 2011.
The Speaker: Continue on, Minister.
Hon. Walter H. Roban: Mr. Speaker, I am pleased to
introduce the Electricity (Regulatory Authority Fees)
Regulations 2018.
In accordance with the legislation, the Regulatory Authority [RA] submitted its recommendations on
regulations for fees when it submitted its proposed
budget to the Minister of Finance and the Minister responsible for regulatory industry sectors. The RA does
not propose an increase in RA fees payable by electricity providers for the upcoming financial year.
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 22. Honourable Member, Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
I was on my feet.

The Speaker: Thank you.
Hon. Walter H. Roban: If those occurrences arise.
The Speaker: Minister?
Hon. Walter H. Roban: Mr. Speaker, I now move that
the draft regulations be approved and that the appropriate message be sent from this House to His Excellency the Governor.
The Speaker: Any objections?
No objections.
So moved.
[Motion carried: The Regulatory Authority (Service
Fees) Regulations 2018 were approved.]
The Speaker: We now move on to the next Order,
which is Order No. 7, consideration of the Electricity
(Regulatory Authority Fees) Regulations 2018, in the
name of the Minister of Transport and Regulatory Affairs.

The Speaker: I almost missed you, but that’s all right.
I still got you. You have the floor. Continue on.
Hon. Dr. E. Grant Gibbons: I am off your port bow
here, so . . .yes.
Thank you. I thank the Minister.
Again, I have a couple of questions on this. As
he indicates, the 2018 set of regulations on a fee basis are exactly the same as those that were being
charged in 2017. The largest one here is the electricity
transmission, distribution, and retail service provider
fees, which are calculated on a basis of the number of
kilowatt hours sold. And that would be attributable to
essentially the utility BELCO.
The question I ask is, the Regulatory Authority
would have given an estimate as to how much this
particular fee would have raised. This is clearly the
biggest one here. And the reason I ask that is now, as
the Minister would be fully aware, with the Regulatory
Authority fully taking over the regulation of electricity,
they need to have some revenue coming in to be able
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to fund their analysis and regulatory services that they
provide on this basis.
Could the Minister give us a sense of what the
actual estimate is here for the year, for this particular
fee, which is, as I said, probably the largest one? I am
guessing it is probably over $2,000,000. But I do not
have a clear sense of it. Hopefully the Minister does.
Part of the reason for this is because up to
this point the Regulatory Authority has depended on
electronic communication fees, not to do with electricity, but to sort of fund their general services. So now it
is going to be interesting to see how much revenue
they have coming in to do both sectors.
As I said, this first one here, which is the
transmission, distribution, and retail services, on a per
kilowatt hour basis, which will end up on BELCO bills
as a line item for residences and, I am assuming,
commercial as well, would be the largest one. And I
would like to know how much they have estimated
that to be. Thank you.
The Speaker: Thank you, Member.
Does any other Member wish to speak?
No other Member.
Minister.

Official Hansard Report

Hon. Walter H. Roban: Yes, Mr. Speaker.
I now move that the Draft Regulations now be
approved and that the appropriate message be sent to
from this House to His Excellency the Governor.
The Speaker: Are there any objections to that?
No objections?
So moved.
[Motion carried: The Electricity (Regulatory Authority
Fees) Regulations 2018 were approved.]
The Speaker: We now move on to the next Order on
the paper, and the next Order is in the name of the
same Minister. This time it is for consideration of the
Electronic Communications (Regulatory Authority
Fees) Regulations 2018.
Honourable Minister.

REGULATIONS
ELECTRONIC COMMUNICATIONS (REGULATORY
AUTHORITY FEES) REGULATIONS 2018

The Speaker: We will indulge you for a brief moment.

Hon. Walter H. Roban: Thank you, Mr. Speaker.
I move that consideration be given to the draft
regulations entitled, Electronic Communications (Regulatory Authority Fees) Regulations 2018, proposed to
be made by the Minister responsible for telecommunications under the powers conferred by section 6 and
11 of the Electronic Communications Act 2011, as
read with section 44 of the Regulatory Act 2011.

[Pause]

The Speaker: Continue, Minister.

The Speaker: Is that helpful, Minister?

Hon. Walter H. Roban: Mr. Speaker, in accordance
with legislation, the Regulatory Authority [RA] duly
submitted its recommendations on regulations for fees
when it submitted its proposed budget to the Minister
of Finance and the Minister responsible for the regulator industry sectors.
The RA did not recommend an increase in the
RA fee payable by holders on an Integrated Communications Licence, known as ICOL. Therefore, the
RA’s ICOL fee will remain at 1.75 per cent of the annual relevant turnover for the upcoming financial year.
Thank you, Mr. Speaker.

Hon. Walter H. Roban: If you will indulge me, Mr.
Speaker, I would like to get an answer from the technical officer so I can try and give an answer on this. If
you will indulge me for a moment.

Hon. Walter H. Roban: Thank you for your indulgence on time, Mr. Speaker.
The question is, What is the estimate for the
year for the electricity transmission and distribution in
retail services? We do not have an answer for that
yet. Again, I will endeavour to get the specific answer
for the Honourable Member, mindful that he was the
former Minister and, I understand he is quite intimately
. . . so I will get him the very specific answer rather
than trying to give him something on the spot.
The Speaker: We do appreciate your attempt to get it.
I think he will grant you that.
Hon. Walter H. Roban: I am sure he will appreciate
that I will get him the answer, in a detailed manner.
The Speaker: Sure. Okay.
Hon. Walter H. Roban: Thank you, Mr. Speaker.
The Speaker: Would you like to move?

The Speaker: Thank you, Minister.
Does any other Member wish to speak to
that?
I recognise the Honourable Member from
constituency 22. Honourable Member Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
I am sure the Minister knows where I am going here. The question again, is . . . usually when the
Regulatory Authority does up its budget it has an es-
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timate for what the turnover is going to be that the
1.75 per cent of the licensee’s relevant turnover will
yield. Actually, interestingly enough we had it last year
when we did this. And I was obviously interested to
know what it is this year, whether the yield is going to
be up or down. And, for Members’ information, you
may be surprised to know how much the relevant
turnover is for electronic communications companies,
that is, some of the service providers, the cell and
others.
Last year it was $196.5 million was their relevant turnover, which yielded a little over $3.4 million to
the Regulatory Authority. That was the 1.75 per cent
of the turnover. So, I would appreciate it if the Minister
could undertake to get what it is this year. I think
Members would be interested to know whether their
turnover has gone up or down, and what the RA is
actually getting in terms of revenue to be able to fund
their services.
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
No other Member?
Minister, you have the floor.
Hon. Walter H. Roban: Yes, I undertake to get the
information for the Honourable Member as he has
outlined, Mr. Speaker.
The Speaker: Thank you, Minister.
Hon. Walter H. Roban: With that, I move that the
Draft Regulations be approved and that the appropriate message be sent to from this House to His Excellency the Governor.

The Speaker: Any objection?
Continue reading, Junior Minister.
[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING
EXCHANGE CONTROL AMENDMENT ACT 2018
Hon. Wayne L. Furbert: Exchange Control Amendment Act 2018, I move that it now pass.
The Speaker: Any objections to it now passing?
No objections.
So passed.
[Motion carried: The Exchange Control Amendment
Act 2018 was read a third time and passed.]
The Speaker: Continue with the next one.
SUSPENSION OF STANDING ORDER 21
Hon. Wayne L. Furbert: Mr. Speaker, I move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled Financial Services Tax
Amendment Act 2018 be now read a third time.
The Speaker: Continue.
[Motion carried: Standing Order 21 suspended.]

BILL

The Speaker: Are there any objections to that?
No objections?
So moved.
[Motion carried: The Electronic Communications
(Regulatory Authority Fees) Regulations 2018 were
approved.]
The Speaker: That brings us to the end of that particular matter. And, as I understand, all other orders are
to be carried over. All other orders are carried over?
That now brings us to . . . no . . . Premier or
Deputy?
Oh, yes, racing along. Ministers you can do
your third readings now.
Junior Minister.
SUSPENSION OF STANDING ORDER 21
Hon. Wayne L. Furbert: Mr. Speaker, I move that
Standing Order 21 be suspended to enable me to
move that the Bill entitled Exchange Control Amendment Act 2018 be now read a third time.
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THIRD READING
FINANCIAL SERVICES TAX AMENDMENT ACT
2018
Hon. Wayne L. Furbert: Financial Services Tax
Amendment Act 2018, I move that it now pass.
The Speaker: Any objections to it now passing?
No objections.
So passed.
[Motion carried: The Financial Services Tax Amendment Act 2018 was read a third time and passed.]
The Speaker: Mr. Premier, now we will call on you.

ADJOURNMENT
Hon. E. David Burt: Thank you, Mr. Speaker.
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On this wonderful Friday night, at 8:35 pm, I
move that the House do now adjourn until Monday,
th
March 12 .
The Speaker: Does any other Member wish to speak
to that?
I recognise the Minister of National Security.
Minister, you have the floor.
LAHEY CLINIC LAWSUIT
DISMISSED BY US COURT
Hon. Wayne Caines: Thank you, Mr. Speaker.
Mr. Speaker, a couple of years ago my father
had a heart attack. He was required to test locally, a
CT scan. He was then required to go abroad for medical treatment. Mr. Speaker, he went to Lahey Clinic in
Boston.
My twin brother had an injury to his rotator
cuff in his shoulder as a result of years of playing volleyball. He went to the doctor here. He had a number
of scans to his arm. And he too went abroad for
treatment to the Lahey Clinic. And, as you know, the
clinic is in Boston.
I travelled with my brother for his surgery.
When I was there, I looked on the wall and I remember something standing in my mind. There was a
plaque on the wall that highlighted that the Lahey Clinic was established or founded in 1923. It highlighted
that it was a physician-led, non-profit, teaching hospital. And I reflected on medicine. I reflected on the relationship, the importance of Bermudians having access
to healthcare and partnerships with leading hospitals
all around the world. That is not just limited to Lahey
Clinic. I had to have surgery this year and I went to
the Johns Hopkins Hospital.
I was grateful for the relationships that our
country has with both hospitals of significant global
span, the benefit of connecting with local healthcare
providers, the nexus with overseas healthcare providers.
I reflected on the decision today by Judge
Talwani in the District Court of Massachusetts. She
ruled that the alleged scanning scheme [based on] the
Racketeer Influenced and Corrupt Organisations Act
. . . that the case ultimately would be dismissed. In
other words, the claim that the Bermuda Government
brought against the Lahey Hospital had been dismissed.
I reflected on the role that the Attorney General plays. The Attorney General, Kathy Lynn Simmons, is the Government’s chief legal advisor. In other words, she advises the Government with reference
to legal matters. But she has a different role as a Minister of Justice. In these circumstances, the Attorney
General realised that there was much at stake with
this decision. She did not discuss this decision with
the Cabinet. She realised that there were a number of
things that prevented this from taking place, or that it
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should not take place. So she went about this decision
on her own. The Attorney General was always focused on justice and doing what was right and in the
best interest of Bermuda.
The adage is that justice must not only be
done, but justice must also be seen to be done. So it
would have been very easy, it would have placated
many, it would have been efficacious if she . . . and
she had it within her power as the Attorney General of
these beloved isles to withdraw the action. It would
have disappeared, and many would have been happy
and many would have been angered. But she realised
that there would have been disquiet in many corners,
that there had been political interference, that she had
not conducted herself as a Minister of Justice. So
against the wishes of many, she allowed this matter to
take its course.
During the road to this she had deal with not
having all the files.
Some Hon. Members: Oh, no.
An Hon. Member: Oh my God, that’s horrible.
Hon. Wayne Caines: Allegations . . . allegations of
documents being shredded. Allegations . . . allegations . . . the word “allegations”—
Hon. Trevor G. Moniz: Point of order, Mr. Speaker.
Hon. Wayne Caines: Bob Marley said, Who the cap
Fit.
The Speaker: What is your point of order?
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: Point of order. That Honourable Member is misleading the House. The Attorney
General never said there were no files; they were just
not in the office. The law firm had all the files. She had
access to them. And I offered to assist her in finding
anything she had difficulty with. That phone has never
rung—
[Inaudible interjections and general uproar]
Hon. Wayne Caines: Why, why would anyone—
Hon. Trevor G. Moniz: That phone has never rung.
The Speaker: Now, let—
Hon. Wayne Caines: Why would anyone . . . why
would any Government Minister . . . why would anybody in charge of justice have files outside of a government office?
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Hon. Wayne Caines: What type of country . . . what
type of country do we live in—

Again, the Member is overexciting himself. It
was never a case where the files could not be found.
That is simply not true. He is misleading the House.
The files were always available.

Hon. Trevor G. Moniz: Point of order.

The Speaker: I think you have stretched your point.

Hon. Wayne Caines: —when we do not have files—

Hon. Trevor G. Moniz: No—

Hon. Trevor G. Moniz: Point of order.

The Speaker: Member—

Hon. Wayne Caines: —where they can be checked—

Hon. Trevor G. Moniz: —just let me finish, Mr.
Speaker—

Hon. Trevor G. Moniz: Point of order.
The Speaker: —Member, Member, Member—
Hon. Wayne Caines: —where they can be managed—

Hon. Trevor G. Moniz: —you know those Members
talk about blockchain—

Hon. Trevor G. Moniz: Point of order, Mr. Speaker.
[Inaudible interjections]
Hon. Wayne Caines: —where they can be looked at?
[Gavel]
The Speaker: Minister.
Hon. Trevor G. Moniz: —and they talk about blockchain—

Hon. Trevor G. Moniz: Point of order.
The Speaker: Minister.
We will take your point of order. What is your
point of order, Honourable Member?

The Speaker: Member, Member!
Hon. Trevor G. Moniz: Yes, Mr. Speaker.

POINT OF ORDER
[Misleading]

The Speaker: Member, you continue on, and the door
is going to be yours.

Hon. Trevor G. Moniz: He keeps jumping up and
down very excited. He is misleading the House. The
case was in Massachusetts. Wouldn’t the files be in
Massachusetts? There is where the case is.

Hon. Trevor G. Moniz: Well, that’s fine, Mr. Speaker.
The Speaker: I asked you to cease—
Some Hon. Members: Walk, walk, walk.

[Laughter and general uproar]
The Speaker: Walk, walk, walk. Walk!
Hon. Wayne Caines: So let me—
[Applause and desk thumping]
The Speaker: Take your seat.
Go ahead, Minister.

An Hon. Member: Go and find the files.

Hon. Wayne Caines: I will try not to be distracted. I
will try not to be distracted, because all of us . . . because all of us, all of us have operated outside the
grounds of these particular hallowed halls. And we
have had businesses that when you have a document
there is always a backup copy. When there are lawyers in a company there are always files that are kept
in situ in the country. So to have these files where no
one could find them, the word “specious”—
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: Point of order, Mr. Speaker.

[At 8:43 pm, the Honourable Trevor Moniz, MP for
constituency 9, left the Chamber.]
The Speaker: Minister, continue.
Hon. Wayne Caines: The adage is that justice must
not only be done, it must also be seen to be done.
The Attorney General stood tall in the face of opposition on both sides to her decision. And I applaud her
decision to allow this matter to take and run its course.
I understand . . . and I read that judgment
from page to page three times. I understand and I respect, and I will not put into question anything that the
learned trial judge said. I believe that when you are
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living in a country and you are looking at factors you
must always, always . . . everyone that sits as an
elected Member must always keep in mind what is
best for Bermuda.
When we look at the cost we have to analyse
and look at how much money was spent in this endeavour. And we have to balance and weigh out what
indeed was done in the best interest of Bermuda, in
the interest of the people of Bermuda.
We learned on a previous occasion that the
Confiscated Assets Fund has been depleted, a fund
that has been used to help people to use and pay for
our AML, to pay for our FATF assessments, it has
been used for certain charities in Bermuda. That fund
had a specific role that the Minister of Finance, that
the Attorney General, in consultation with other Ministers, would use . . . what is used may [be used] in the
best interest of the people of Bermuda. That fund was
depleted. That fund was depleted in this and similar
legal actions.
I believe that this is an opportunity for us as a
country to look at this set of circumstances to consider
where we are as a country and to always put Bermuda first. I believe that we have an international partner
with Lahey Clinic, a company, a hospital that does
significant work where our people are able to go and
get the best medical treatment on the planet. I, for
one, would like to see that relationship continue. I, for
one, would like to be able to live in a country where
decisions are made on fact and less on being politically motivated. Thank you, Mr. Speaker.
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formance as Leader of the Opposition? Seventeen per
cent of the people approved.”
It went further to say, “Do you approve or disapprove of the OBA’s performance as Opposition?
Eighteen per cent approved.”
Exhibit A, Mr. Speaker.
[Laughter]
The Speaker: Members, Members.
Mr. Christopher Famous: Going further, Mr. Speaker, the same Global Research asked the question,
“Does Bermuda need a third political party?” Fortyeight of the people polled said yes.
It went further on to ask, “Who should lead a
third political party?” The person mentioned the most
was the Honourable Member, Jeff Baron.
Exhibit 2, Mr. Speaker.
[Laughter and crosstalk]
The Speaker: Members, Members, there is only
Member talking.
Mr. Christopher Famous: My apologies, Exhibit B.
Now, Mr. Speaker, that Honourable Member
who is never here . . . sorry, my apologies . . . hardly
ever here . . . if he, I don’t know, wants to lead a third
political party, maybe he is thinking to himself, Maybe
I shouldn’t be here because I need to start distancing
myself from the OBA.

[Desk thumping]
[Laughter]
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 11. You have the floor.
Mr. Christopher Famous: Good evening, Mr. Speaker.

Some Hon. Members: Ooh!
Mr. Christopher Famous: Hmm, I’m thinking.
An Hon. Member: Superman.
An Hon. Member: Marc Bean.

The Speaker: Good evening.
Mr. Christopher Famous: Good evening to my colleagues . . . well, those that are left. And good evening
to the listening public, most important good evening to
the listening public of Bermuda.
Mr. Speaker, I would like to quote from Mr.
Edmund Burke. “He was not merely a chip off the old
block, but the [old] block himself.”
Mr. Speaker, let’s play a game of “What if?”
What if there was a poll that said basically the
OBA is finished?
Let’s not play “What if?”, Mr. Speaker. On
February 27, 2018, a poll done by Global Research,
was put out that said, and I quote, Mr. Speaker, “Do
you approve or disapprove of Jeanne Atherden’s per-

Mr. Christopher Famous: I am thinking, Why would
he want to distance himself from the OBA? Would it
be, “What if?” he thought to himself, I don’t want to be
associated with a part that spent, committed $50 million of the taxpayers’ money on Cross Island.
Mr. Speaker, Cross Island . . . the same Cross
Island that the Honourable Member from constituency 12 had WEDCO go to the bank to take a loan out
for, the Honourable Member who sat up here the other day and bragged about America’s Cup, but did not
mention that Bermudians have got to pay $50 million.
Now, that Honourable Member who is hardly ever
here, does not want to be associated with that party.
So maybe that is why he does not show up to Parliament. I do not know.
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[Inaudible interjection]

[Inaudible interjections]

Mr. Christopher Famous: I will get to that.

Mr. Christopher Famous: I am thinking, maybe that
Member whose hardly ever here is saying to himself, I
really need to get out there and brand myself as an
independent. He is thinking, Maybe I should join the
Robin Hood corner, because . . . I do not know, Mr.
Speaker, when you are with a party that puts politics
over people . . . it is not a good sign when you are
knocking on the door at somebody’s house who . . .
maybe their granny went to Lahey. Maybe they are
saying, Why should I vote for you when you all were
trying to put Lahey out of business?
I am thinking, Mr. Speaker, maybe that Member who is hardly ever here is thinking to himself, I
don’t want to be associated with the likes of Trevor
Moniz. I don’t want to be associated with the likes of
Michael Dunkley. The OBA puts politics over people.
The OBA . . . it’s not a chip off the old block; the OBA
is the block itself.
Thank you, Mr. Speaker.

The Speaker: One conversation, please, and it
comes this way to the Speaker.
Mr. Christopher Famous: Maybe that Honourable
Member who is hardly here is thinking, The OBA puts
politics over people.
[Desk thumping]
Mr. Christopher Famous: That Honourable Member
who is hardly ever here, is thinking, Wow! Why did the
OBA commit almost four and a half million dollars to
frivolous lawsuits? Four and a half million dollars, Mr.
Speaker. Let us think about it.
Earlier, the OBA was asking about education
and—
The Speaker: Members, Members. Members.
Hold on, Mr. Famous, have a seat.
Do you have a problem on the floor? Is there
a problem?
[Inaudible interjections]

[Desk thumping]
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
No other . . . I recognise the Opposition Leader. Honourable Member, you have the floor.

The Speaker: Problem anywhere, gentlemen?
Hon. Jeanne J. Atherden: Mr. Speaker, my speech
will be very brief.

Some Hon. Members: No, sir.
The Speaker: Thank you.
Mr. Famous, continue.

The Speaker: Thank you.

Mr. Christopher Famous: Thank you, Mr. Speaker.
Four and a half million dollars on frivolous
lawsuits, one of which was totally dismissed today.
Mr. Speaker, maybe that Honourable Member
who is hardly ever here is thinking to himself, Why
would I want to be associated with a party that has
systematically gone after black businesses in this
country? Just thinking to himself, Hmm. If I want to
stand a chance of getting re-elected, I need to get rid
of the UBP/OBA brand. So maybe that is why I am not
coming to Parliament anymore . . . Oh, sorry. He
came today at three o’clock and left at five o’clock.
That is two hours, Mr. Speaker.
Now, moving on, Mr. Speaker, that same
Member, that Honourable Member who is hardly ever
here, is maybe thinking, Hmm. Do I want to be associated with a party that used to be led by the Honourable Member from constituency 10, Honourable
Dunkley, who green-lighted the actions of the Honourable Member . . . oh, sorry. He is not here . . .
Green-lighted the actions of the Honourable Member
from constituency 9 to go after Lahey Clinic, a nonprofit, teaching clinic? Would you want to be associated with such a party as that?

Hon. Jeanne J. Atherden: All I wanted to say to the
Member who just raised something a minute ago is, I
think that if he was listening to the poll that came from
Global Research, I think I have to remind him that the
same poll said that the OBA was going to win the
election. So, I think sometimes—
[Laughter]
Hon. Jeanne J. Atherden: Sometimes we have to
recognise that maybe people do not respond very effectively to polls.
Thank you, Mr. Speaker.
The Speaker: Thank you, Member, for giving me a
chuckle that time, as well!
Does any other Member wish to speak?
No other Member?
Honourable Member Scott, from constituency 36, you have the floor.
Hon. Michael J. Scott: Thank you, Mr. Speaker.
Mr. Speaker, this is a highly momentous point
in the procedures of this House with the history involved in the Bermuda Government’s suit against
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Lahey. There are elements and implications of accountability for taxpayer funding. And the persons who
should be duly answerable to this House and, by extension, to the people of this country—whose name
this suit has been brought in—need to be present in
the House.
That person in particular, generally the administration of the OBA, needs to be present in the House
as they represented the Government of the day from
2012 until 2017, in particular the chief law officer of
this country under whose instruction and approval of
this remarkable, highly pitched suit against, as the
Minister of National Security has pointed out, against
a reputable United States clinical deliverer, is beyond
extraordinary. That Member, a chief law officer, has
by calculation and device arranged for his selfejectment from the House so that he does not have to
answer—
[Desk thumping]
Hon. Michael J. Scott: That is a scandal upon the
scandal of the announcement by Judge Talwani who
said this, with your permission, Mr. Speaker. These
are the beginnings, and it ought to get into the record
of the Hansard.
“The Government of Bermuda [(“Bermuda”)]
brings a federal claim under the Racketeer Influenced
and Corrupt Organizations Act (“RICO”), 18 U.S.C. §
[1961] et seq., and state claims under Massachusetts
General Laws . . . , and common law theories of conspiracy, fraud, and unjust enrichment against Defendants Lahey Clinic, Inc., and Lahey Clinic Hospital, Inc.
[(collectively, “Lahey”)]. Before the court is Lahey’s
Motion to Dismiss the Plaintiff’s Complaint Pursuant
to” (A Federal Civil Procedure Rule #12.) “For the reasons set forth below, Lahey’s motion is ALLOWED.”
Effectively dismissing this claim, approved by
then Attorney General Moniz, the collective responsibility of the entire Cabinet of the country between
2012, which pursued this suit at the expense of the
taxpayers.
What are the implications of this announcement today? Well, they are confirmatory, Mr. Speaker,
of the widely held opinion at the time, proved in polls
just read in the Royal Gazette, that this was a strategically and politically motivated suit.
An Hon. Member: Yes. It was.
Hon. Michael J. Scott: Aimed at harming black leadership in this country—
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[Desk thumping]
Hon. Michael J. Scott: The second implication that
we have in this House, and the public ought to be very
concerned about, is the accountability implication. I
am talking about the good governance rules with
which we have now been studied and honoured to
ensure that we govern ourselves in this country, and
that we are accountable for the people’s purse.
On any estimation, and certainly by the declaration of Madam Attorney General, Senator Kathy
Lynn Simmons, today’s press conference indicates
that the cost to be met by the Government, just by
Lahey’s attorneys, will exceed a million dollars. I have
taken time to research and ask questions of my colleagues as to what we have paid to a well-known law
firm called Cooley LLP up in Boston, Massachusetts,
the amount of money that Mr. Moniz approved, had
his Minister of Finance sign off on, to Cooley LLP. The
figure, astoundingly, approaches [$3.25] million. It is
bound to reach $4 million.
How much could we have done with $4 million?
[Inaudible interjections]
Hon. Michael J. Scott: The Minister of National Security . . . how much could he have deployed in clinical
training, in clinical intervention and treatment for the
many, many young black males identified by Professor Mincy as representing 30 per cent not matriculating in our public school systems?
And we have this as an important mandate to
carry out in 2018, as it was when the Minister of Justice of the day in 2012 began this reckless spending of
money, which has now proved to have been a colossal waste. And they have the nerve now to start
promulgating the thesis, Are we going to carry the
criminal suit?
And I say, No! Are you serious? Another dollar to be spent on this farce?
It was predictable. If any lawyer in the House
or in the country reads this highly pitched pleading . . .
let’s have a look at it . . . [they] would know . . . armed
with the evidence that Mr. Moniz would have had at
his disposal, and the Cabinet, of meeting these pleaded cases of bribery . . . why did he press on, if he did
so for no other reason than for political ones, as the
country widely believes.
When you plead a case . . . and Mr. Moniz is
a senior lawyer. When you plead a case that makes
allegations that . . . and again, with your permission,
Mr. Speaker—

Some Hon. Members: Yes.
The Speaker: Go ahead, Member.
Hon. Michael J. Scott: —in general. And, in particular, aimed at harming the Progressive Labour Party
pre the general election.

Hon. Michael J. Scott: I am grateful.
That the case pleaded and approved by Attorney General Moniz, as he then was, “an alleged
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conspiracy between Lahey and Dr. Ewart Brown
(‘Brown’). Brown is the former Premier of Bermuda, a
longstanding Member of Bermuda’s Parliament, and
the owner of two private health clinics in Bermuda. . . .
Bermuda alleges that Lahey paid Brown a bribe disguised as ‘consulting fees,’ gave him discounts on
medical equipment and services, and made political
donations to his campaign, in return for which Brown
ensured Lahey: 1) ‘made millions of dollars reading
and interpreting medically unnecessary MRI and CT
scans performed at Brown’s clinics’; 2) ‘received preferential treatment when bidding on healthcare contracts, issued by the Bermudian Government’; and 3)
‘obtained privileged access to Bermudian patients
. . .’”
Now that was a big ask of the court to find that
there was a case to answer, as we lawyers call it. A
big ask! It involves allegations of corruption. Any lawyer knows, both at common law and in statutory delivery of law, that when you allege something as serious
as bribery, corruption or fraud, you have to have very
powerful evidence to sustain it. And so the question
begs, What reasonable Minister of Justice, reading
and/or approving, either contriving these pleadings for
Cooley, or having Cooley plead them and draft them
and send them to the Attorney General (then Mr. Moniz) for his approval . . . what reasonable attorney anywhere in the world would look at those pleadings and
say . . . armed with the knowledge of what evidence
he was holding, that this was going to fly? And the
proof is in the pudding.
Within the first light of day of Lahey seeing
this pleaded case against it, it did not file a defence,
Mr. Speaker. It did not ask for further and better particulars. It did not rejoin us for rejoinder. It went
straight to, directly to, a motion to dismiss because
there was nothing in it. Nothing in it!
This is the tragedy: Four million dollars later,
money that the Minister of Education could use to help
support all of the ambitions of educating in the public
system, all of the ambitions we have to continue to
train our people, to create jobs in the country . . . and
how the OBA Government and the Members of the
Opposition bench can countenance this announcement today, after all of the bravado of Mr. Moniz, This
Government was right to continue with the suit . . . I
thank the Attorney General for taking it to the point, as
the Minister of National Security has artfully advised
this House and the people of this country . . . we get
an independent US Senior Judge of the District Court
of Massachusetts telling Bermuda and her country
that the case was not worth bringing.
So how can the OBA Opposition today hold its
head in any level of either pride, any level of decency
that this politically motivated suit was nothing but that,
given the context that it was brought at the eleventh
hour of the general election taking place in this country? It is scandalous!
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And the fact that the Shadow Minister of Justice has gotten himself ejected from this House tells a
thousand tales. It tells a thousand tales of the absence of accountability. I am stunned, as should all
right-thinking people be, that this result now comes
down after all of this money has been spent.
Mr. Speaker, I say again, any right-thinking
Bermudian viewing the disposition now of the civil action wildly and highly pitched as it was, out of all proportion with any kind of reasonableness, ask the
question of the Attorney General: Would any reasonable, competent, prudent Minister of Justice have approved this pleading? Was it reasonable under
Wednesbury principles of reasonableness?
An Hon. Member: A-ha!
[Inaudible interjections]
Hon. Michael J. Scott: Was it?
These matters should be carefully looked into.
These matters should be carefully examined because
there are implications for accountability and for this
country. So we have lost money where we face a bill.
The [former] Minister of Justice, complicit with him the
entire OBA Cabinet, raided the Confiscated Assets
Fund so that when the new Government came into
place looking for the use of this fund for good social
programmes, the kitty was empty.
I cannot express as an attorney practicing in
this country where litigants, particularly criminal litigants seeking the need and use of the Legal Aid
Fund, yet another candidate for this $4 million usage,
for the constitutional defence of their right to their
freedom, in good cases, for their freedom, how they
are impacted by the series of misadministration and
perhaps maladministration steps of the former Government and led by the advice of its chief legal officer.
As an attorney practicing in this Island for over 38 . . .
I think.
[Laughter]
Hon. Michael J. Scott: I know that the former Attorney General was capable of assessing this suit. I
know that he had someone whom he mentored, a
young inexperienced counsel who may have had a
role . . . who did have a role in just about everything
that the then-Attorney General did. I pray that the
then-Attorney General Moniz used his own experience
and skill—even though it is abundantly clear that he
abandoned it hook, line and sinker at every opportunity that he had—to assess this suit, to assess the
competency of this firm to drive first flawed, hopelessly impossible pleadings to place before a senior judge
and expect that judge to do anything other than what
has been laid out in her ruling.
And so, Mr. Speaker, it is a time and moment
for us, and it is a very serious matter. I do not expect
any Member of the Opposition—any Member of the
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Opposition—to rise and seek to defend this matter, or
to call for this Government—nay! the people of this
country—to continue to pursue this vexatious, farcical
matter against Dr. Brown. He too has suffered harm
by being named in the suit. He has had reputational
damage to the extent that he has had to engage attorneys to argue and represent his interest. He has
suffered financial damage.
Mr. Moniz, however, throughout exhibited not
the calm, legal tone that the current Attorney General,
our present Attorney General, has exhibited. He was
engaged in the public by accusing this Government of,
Ah! You have come to the same decision as we have.
You have come to your senses more so than you
were eight months ago, when he was opining on the
fact that Members of the Opposition, myself included,
and Members of the Cabinet sitting today, signed the
amicus brief on behalf of Dr. Brown, indicating that we
had had some road-to-Damascus experience and
seen that this suit some worth in it.
[Laughter]
Hon. Michael J. Scott: Not so! The Attorney General
was dealing with it.
The Speaker: You have got a minute left, Member.
Hon. Michael J. Scott: Thank you, so much. My, how
time flies.
The Attorney General was dealing with it and
has led it to this phase, brought the matter to this point
of the dock where an independent senior district judge
has found that the evidence was simply not there and
that the suit was baseless! This case must be carefully monitored and pursued, and I trust our Government
will do so.
[Desk thumping]
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regard to funds needed we have heard many a comment from the Opposition about why they could not do
things. And it all seems to revolve around . . . and
some of the things they could not do, like hiring more
staff, put stress on our civil servants to double up and
triple up. No money! No money for St. George’s. No
money for anything it seems other than a boat race.
But they managed to take some from the Confiscated Assets Fund. They seemed to find $100 million out of nowhere for a boat race. They seemed to
have an endless pot of money for witch-hunts. And
today we saw where a lot of that money went—down
the drain, Mr. Speaker. Down the drain!
Now, Mr. Speaker, I have to ask the question
. . . I have to ask the question, Was the entire OBA
team in agreement with this lawsuit against Lahey?
[Inaudible interjections]
Hon. Zane J. S. De Silva: And I have to believe, as
my colleague from constituency 11, Mr. Famous,
pointed out, that maybe he was not proud of that. And
maybe that is why he is not here that often. The invisible MP.
So, Mr. Speaker, I have to ask the question.
Was it the entire OBA team that agreed with that lawsuit? Because, certainly when it was filed, I did not
hear any noise. I mean, we have heard, as we heard
from my honourable colleague, Mr. Famous, today, he
gave us some . . . what do you call it? Exhibit 1 and
Exhibit 2. We know that the Honourable Member, former Premier for the OBA, Mr. Cannonier, is not happy
with some of his colleagues. We know that. He certainly documented that back in November in the Royal
Gazette. And he documented it just recently, that he is
not happy with some of his colleagues. So maybe he
was not proud of that decision either. Or maybe he
certainly did not support it; I do not know. Maybe he
will stand up and tell us tonight.
An Hon. Member: No, he won’t.

The Speaker: Thank you, Honourable Member.
No other speakers?
I recognise the Honourable Member De Silva.
Honourable Member De Silva, you have the floor.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, here we are in the middle of the
budget and we have heard from both sides of this
House over the past week or so about funds that are
needed to run the country.

Hon. Zane J. S. De Silva: But one thing that is very
clear is that one particular Member, the former Attorney General . . . it is very clear to me that this was a
personal, racist vendetta against Dr. Brown.
An Hon. Member: Yes.
An Hon. Member: It was personal.
[Inaudible interjections]

An Hon. Member: Hear, hear!
Hon. Zane J. S. De Silva: Funds that are needed for
programmes such as Financial Assistance; funds that
are needed for new trash trucks; funds that are needed for new buses; funds that are needed to repair our
schools; funds that are needed to educate our people.
Mr. Speaker, [in] a lot of this talk over the budget with

Hon. Zane J. S. De Silva: To him it was through any
means to get at Dr. Brown.
And I have to ask another question, If you
read the claim in that lawsuit, why didn’t the former
Attorney General go the criminal route?
An Hon. Member: Aah!
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Hon. Zane J. S. De Silva: Now, I am not a lawyer, but
there are certainly a few lawyers in the House. Why
did the former Attorney General not go the criminal
route? That is an important question too.
[Inaudible interjections]
An Hon. Member: Leave it to the prosecutor.
Hon. Zane J. S. De Silva: Yes! Or leave it to the
prosecutor, exactly right!
We heard over the last four years from the
OBA Government how money does not grow on
trees—and so did our seniors. I will never forget that
one. There was no money to give our civil servants
increases in pay for six, seven years. Our civil servants gave up furlough days. There [were] no pension
increases for our seniors during their entire tenure.
They turned people’s water off. They were going to
shut down Lamb Foggo. But they bring this frivolous
suit that wasted all that money.
I have to believe it is approaching $6 million. I
cannot wait until we get the final number. And I think
many people in this country cannot wait to find out
what the final number is. Now, if I was like some
Members on the Opposition, I would say that number
is probably approaching $10–$15 million. You know
how they like to stretch it. I remember when we
brought Beyoncé here for $1 million and they were
saying . . . their favourite candidate, Ray Charlton,
said one day on TV, $5 million to bring Beyoncé here.
[Inaudible interjections]
Hon. Zane J. S. De Silva: Ray Charlton. That is right.
The problem is that the former Attorney General, Trevor Moniz . . . and I think that he is listening at
home. I think he purposely, purposely got kicked out
tonight because I think he knew what was coming.
Some Hon. Members: Yes!
Hon. Zane J. S. De Silva: But I think that that Honourable Member is a very sad loser. If you read his
reply today, I think he is a very sad loser.
I asked him a couple of days ago in this
House how he was able to get possession of Dr.
Brown’s emails and bank accounts. You would have
thought I would have gotten a point of order. You
would have thought that there would have been something in the newspaper the next day. Not a peep! Not
a peep! I wonder if he would be willing to swear under
oath how he received that information, personal
emails of Dr. Brown and his personal bank accounts.
How does an Attorney General get that information?
And if one does a little digging and finds out how he
got that information, maybe he might experience
something Dr. Reddy did—someone knocking on his
door at six o’clock in the morning with some bracelets.
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Now I am not going to mention shredding papers as my colleague did, because that really seemed
to rub some people. But I will tell you what. You will
know that I mentioned it the other night, and the Honourable Member propped up on his seat. But let me
just tell all the Members and the people of Bermuda,
in 2012 when I packed up my box as the former Minister of Health, I told my PS, Excuse me. Just leave
everything on my desk as it is. And if anybody has
ever been in my office, whether it was at a Ministry or
at Island Construction, they know I line my paperwork
up in neat little rows. And I do that no matter where I
am. I told my PS, Leave everything where it is, because I’m working for the people of this country. And
no matter who comes in here the next day . . . I was
wrong because I did tell him, It won’t be the OBA.
[Laughter]
Hon. Zane J. S. De Silva: I was wrong. But I said, I
might not be the Health Minister for the new PLP
Government, so I want whoever comes in to see everything, and everything as I laid it out, because this is
the people of the country’s work.
How the heck would an Attorney General walk
in an office and it is bare. How? Not one shred of paper. No pun intended.
[Laughter and inaudible interjections]
Hon. Zane J. S. De Silva: Not one shred of paper.
But I will make one appeal to the OBA, and
their supporters too. Why don’t you leave Dr. Brown
alone? We spent almost seven years, and counting,
investigating, probably cost another $4–$5 million, $6
million. Why don’t certain Members on that side get
over the fact that some black people can make money, and make a lot of money, without stealing it, without doing something crooked? They can and they will.
Now, Mr. Speaker, how much time do I left,
please?
The Speaker: You have got about nine, just over nine
minutes.
[Inaudible interjection]
The Speaker: You do not have to use it all though.—
Hon. Zane J. S. De Silva: I am not going to take it all,
Mr. Speaker.—
The Speaker: You do not have to use it all. All right.
[Inaudible interjections]
Hon. Zane J. S. De Silva: But I would like to touch on
something that my honourable colleague, MP Michael
Scott, discussed. I think it was Michael. Yes. It was
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Michael. I would like to thank Lahey Clinic. I would like
to thank them for all that they have done for Bermuda
and all that they are going to continue to do, because
their reply today was, Listen, we want to continue on
assisting Bermuda with their health care.
[Desk thumping]
Hon. Zane J. S. De Silva: Yes, indeed.
So let us thank them, because without Lahey
maybe my honourable colleague, Minister Caines . . .
maybe he would not be here. Who knows? There are
many Bermudians that have had the luxury of being
able to go to Lahey Clinic, when it was not that long
ago that a certain segment of our community could
not afford to go away. And they did not look like us.
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house about this protracted investigation that still goes
on. It has not been closed. Five years, perhaps?
An Hon. Member: Six
Mr. Rolfe Commissiong: Six! By our own Police Service! When will it end? When will this political vendetta
come to an end? But it is not the first. Dr. Nicholas
Tweed, vendetta!
An Hon. Member: That’s right!
Mr. Rolfe Commissiong: Political vendetta!
What about the vendetta against the Bermudian people, Pathways to Status? The Pepper Protest? All the same thing.

[Inaudible interjections]

[Inaudible interjections]

An Hon. Member: Or the Attorney General.
Hon. Zane J. S. De Silva: Or the Attorney General.
Mr. Speaker, the OBA record, their history is
going to show a couple of things. And do you know
what their history is going to show? They spent $100
million on a boat race. They spent millions of dollars
on witch-hunts. And they did nothing for the people of
Bermuda. Thank you.

Mr. Rolfe Commissiong: That is the MO.
And I want to say this to some of my Members, with all due respect. Let us not give to Superman, the Member from constituency 25, nor the former leader of the OBA, any credit here. Because they
willingly engaged in an alliance with a party called the
United Bermuda Party and with that brought their DNA
into the midst. They did it for political expediency because that was the “Pathway to Power.”

[Desk thumping]

An Hon. Member: Whoa!

The Speaker: Thank you, Honourable Member.
I recognise the Honourable Member Commissiong. You have the floor.

Mr. Rolfe Commissiong: And we are supposed to
have some sympathy for them now? If Jeffrey Baron,
with all due respect, Mr. Speaker, was really interested about Bermuda he would do what Zane De Silva
did, and cross the floor.
Superman? He would never do that!

Mr. Rolfe Commissiong: Mr. Speaker, pride proceedeth the fall of a man—and their Government—
and, may I add, the former Attorney General. And, Mr.
Speaker, I did not say that in jest. We still want him to
produce the files.
[Inaudible interjections and desk thumping]
Mr. Rolfe Commissiong: I hope he is doing that now,
wherever he is. Searching in his backyard, Mr.
Speaker, in the trunk of his car, in his locker at the
gym—bring those files!
[Laughter and inaudible interjections]
An Hon. Member: Bring those files back!
Mr. Rolfe Commissiong: To know that a Bermuda
Government in 2018, 2017, 2016, and 2015 would
violate due process on behalf of a naked, political
agenda, or a political vendetta, boggles the mind.
Who is safe?
And let us remember that the ordeal for Dr.
Brown and his family has not ended. We spoke in his

[Laughter and inaudible interjections]
Mr. Rolfe Commissiong: He would do what Zane De
Silva did, and cross the floor.
[Inaudible interjections]
Mr. Rolfe Commissiong: No, no. I repeat. Zane De
Silva is here. Right? What I meant was, as a white
Bermudian, if he was really interested in breaking the
cycle and changing the dynamic, he would cross the
floor. He would have joined the PLP. That is when he
would have shown some guts.
Mr. Superman? I doubt it.
[Inaudible interjections]
Mr. Rolfe Commissiong: You see, Mr. Speaker,
when they saw the re-emergence of the UBP faction
back in the 2014 period, they went from bad to worse.
It brought back to the fore, the former Attorney Gen-
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eral that just walked out—or, ordered to leave the
House—the former leader who is over in the back,
back over there. And look friends, look at how the
Royal Gazette . . . soldiers of denial. They just cannot
break out of that thinking, that racist mind-set. Tim
Hodgson, celebrating Michael Dunkley in the Royal
Gazette the other day, saying he is still our hero, our
great white hero!
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dispense patronage as they see fit. Those days must
come to an end. And let this ruling be another nail in
that coffin. Thank you, Mr. Speaker.
An Hon. Member: Hear, hear!
[Desk thumping]
The Speaker: Thank you, Honourable Member.
I recognise the Deputy Speaker. Deputy
Speaker, you have the floor.

[Laughter]
Mr. Rolfe Commissiong: I mean, it was amazing.
Michael Fahy . . . as if nothing happened. I am
still the smartest person in the room, according to Michael Fahy.
That is how . . . and the Member is so correct.
The Member from [constituency] 2. Who should know
better? The Honourable Kim Swan, he says, That is
how white privilege works!
An Hon. Member: No!
Mr. Rolfe Commissiong: They own the paper lock,
stock, and barrel. And they can find the narrative every day with their economic power—that which they
would deny to everybody else—so that they can reign
supreme like their fore-parents did, and have us on
our knees begging for crumbs.
Ewart Brown is an honourable man. Half the
Members right here are only here because of Ewart
Brown. That’s right!
After 2007 . . . Oh, how could he run a campaign like that? He is so . . . They were so racist that
. . . They did not adhere to Bermudian norms being
nice Negroes. All of them going around, Oh, look how
they are talking to people. That campaign . . . and
they were just so rude.
Oh, my Lord! Oh, my Lord.
Mr. Speaker, we have to put all of this behind
us. We have to move the country forward. That is
what we are charged with doing on behalf of the Bermudian people. But those people whose only concern
is for their own narrow, naked self-interest continue to
want to hold and be a bulwark against the progress of
our people—of all of Bermuda.
We cannot allow that. Mr. Speaker, we are
happy on this side of aisle. In fact, the right-thinking
Members on the other side of the aisle should be
happy too that the judge put a halt to this madness
today!

Hon. Derrick V. Burgess, Sr.: Mr. Speaker—
The Speaker: Yes.
Hon. Derrick V. Burgess, Sr.: —today is probably a
happy day for me to know that the judicial system in
Boston did the right thing. Mr. Speaker, I love history.
And what they are doing to Dr. Brown, they have done
to others. In fact, it was in 1898 . . . I was not quite
born then—
[Laughter]
Hon. Derrick V. Burgess, Sr.: But we had an AME,
African Methodist Episcopal Church pastor who came
here and saw how they were treating the workers that
they brought in to do work at Dockyard at a lower
price because they did not want to pay Bermudians.
And they promised these workers housing, benefits,
and the like. And they never got it.
But anyhow, Reverend Monk, who at that time
was the pastor of Mt. Zion and Allen Temple, took up
the plight of those workers. And during his tenure here
he had a newspaper. The [Bermuda] Recorder was
not the first black newspaper; it was The New Era. He
was very vociferous in commentary about what was
going on in this country, injustices. And the oligarchs
in this country did not like that. When workers were
being injured, some even lost their lives in industrial
work in this country, he did an editorial. And they did
not like that. So the chief justice and the prosecution,
that crowd, they trumped up charges on him to take to
the Supreme Court.
Well, at that time . . . well, Reverend Monk
had to get a lawyer. He got one of the most eminent
lawyers in the West Indies. I forget his name right
now, but—
An Hon. Member: Spencer Joseph.

An Hon. Member: Hear, hear!
Mr. Rolfe Commissiong: Let’s celebrate that together. Let’s move forward in producing an agenda for all
of Bermuda, including black Bermudians who continue
to be marginalised. They would continue to have us in
a country where, despite us being the numerical majority, they still hold all the reins of power, so they can

Hon. Derrick V. Burgess, Sr.: That is it, cousin.
Spencer Joseph.
[Laughter]
Hon. Derrick V. Burgess, Sr.: That is right.
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[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: And Walt was there.
[Laughter]
Hon. Derrick V. Burgess, Sr.: And he came here,
Mr. Speaker, and he was a black man and had a
white wife. And, Mr. Speaker, the night before the trial,
he was, I think, 44 years old, he mysteriously died.
The word is that he was poisoned.
And there was only one other black lawyer in
Bermuda at that time. He was named Eugenius Jackson, I think. I know I got the last name right. And he
was not going to go up against that crowd. He was
afraid. I understand it. So Reverend Monk had to represent himself.
It was the longest trial in the history of the
Commonwealth—51, 52 days. That was surpassed by
the trial that Hector, when he took the Royal Gazette
to court for liable . . . surpassed that case by one day.
But anyhow, there is no way that Monk was going to
get free because he was up against the Father, Son,
and the “Unholy” Ghost. The Judge, whose son was
the prosecutor . . . and another relative was the Attorney General.
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Colonel Burch, brought in the Uighurs. And the Government did not like that. And I know I am not supposed to refer to His Excellency in this here, but the
one I am talking about is not here anymore.
So, based on that, a convicted perjurer said
something in court about Dr. Brown, and the Governor
started an investigation. You know what upsets me
about that? [There was] $16.3 million that was not
collected in government stamp duties. It is [in the]
1998 Auditor’s Report. And no investigation was held.
Now, the Auditor answers to Government House. The
Government did not order an investigation.
There were some other things that went on in
this country, and the Police Commissioner was ordered to stop an investigation on another case. Mr.
Speaker, you know, they had a Commission of Inquiry
in 2017. And even some of my folks (when I say “my
folks,” some of my black folks) had problems with my
conduct at the Commission of Inquiry. And you know,
I understand that. Some of them were against it. But I
understand that because 400-plus years of oppression messes some people up. And they are not going
to recover, some of them. Thank God I am not one of
them! I do not suffer from the post traumatic slave
syndrome.
[Laughter]

An Hon. Member: Wow!
Hon. Derrick V. Burgess, Sr.: Could not win! So he
was sentenced to prison and fined. I think he was sentenced to four months in prison [and] fined a hundred
pounds. If he did not pay the hundred pounds, he
would have to serve an extra six months in prison.
So, what happened? The oligarchs infiltrated
my church and got some of the members to go
against Reverend Monk. The same thing they did to
Reverend Tobitt. Tobitt was the first president of the
Bermuda Union of Teachers, Bermuda’s first union,
1919. And because Tobitt was following Marcus Garvey, the Governor up there did not like that and they
did the same thing. And they made an example of
him. You step out of line; this is what we are going to
do to you. And nobody really stepped out of line.
Then we had Reverend Tweed. But you could
not get through the AME Church then. You could not
infiltrate the ranks then. They were a younger crowd.
Right? So Tweed is still there, and working legally.
Mr. Speaker, I say all that because Dr. Brown,
as we all know, is a brilliant, competent black man. He
treats everybody equal, regardless of their complexion. But they do not like that. He has had trouble with
this country, even before he came back from school
as a doctor. They did it to Dr. Gordon. And, Mr.
Speaker, it continues. These guys really want to kill
this man. I am telling you, they want to kill him. That is
the objective of it.
Because, Mr. Speaker, when you get . . . I
think one of the reasons is Dr. Brown, along with

Hon. Derrick V. Burgess, Sr.: I do not suffer from
that. So I understand the angst some—
The Speaker: Members in the Gallery, I should not
hear you.
Hon. Derrick V. Burgess, Sr.: Some of our people
would jump off a 15-storey building to save their master. I am not one of them, Mr. Speaker. I will never be
one of them.
This, the history of this country, is to destroy
any strong black man. They sent out the former Attorney General, Trevor Moniz, who was asked to leave
this [Chamber] for his conduct, his unparliamentary
conduct tonight. He went out in that office, took one
fellow, [Richard] Ambrosio, never worked with anybody in the Attorney General’s Chambers, and he
spent his tenure trying to prosecute and persecute
people in this party, putting allegations out there about
us. And you know what “allegations” are in our country? Oh, I saw so-and-so do this. And they add on
things to it. I understand that. That is another thing,
another one of the side effects of 400 years of oppression.
And, Mr. Speaker, even in that [Commission]
of Inquiry, you know I called it “a lynch mob jury.” And
that is what they were. The chairman of that committee made a statement about a member of this party,
and never even had him on the stand—never even
talked to him. And then said, This is outright fraud—
before the case even started. But see? That is typical
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of those folks, some of them, how they think about us.
And these people . . . we do not even check their
background. The background of the chairman. The
background of that young lady.
And then a former Member, leader of the Opposition, sitting on a jury judging black people. You
know, Mr. Speaker, last year there was a black judge
in the United States suspended because he ruled
against all-white juries. How are you going to have an
all-white jury judge a black person? They do not understand me. They do not understand my language.
They do not understand where I came from. They do
not understand my culture. How can they judge me?
They cannot! They come with one thing on their mind.
The first thing—He is guilty. Let me see if there is anything to prove him innocent.
Mr. Speaker, that same racist lynch mob that
sat on the Commission of Inquiry, asked me, they
said, Well, if you want to give a written summation you
can. I gave one. Everything in that summation was
backed up by documentary evidence, nothing I made
up. They did not even use it. They did not even use it.
And then this editor of the Royal Gazette . . . front
page, Derrick Burgess and Winters Burgess, cousins.
I am cousins to everybody. I have a lot of
cousins. But it was a front-page article. So I called the
boy out.
I said, You wrote that; that is fine. How come
you didn’t write anything about the summation?
He said, I don’t think I have a copy of that.
I said, I’ll send you one.
Two days later I called him back, and asked,
Are you going to print it?
He said, We’re looking at it.
‘We’re looking at it!’ Everything was backed
up by documentary evidence. That is what it was. And
that same editor castigated Dr. Brown for helping two
black athletes. I never heard such . . . so low as to
bring [down] Dr. Brown because he helped two black
athletes. Who would need assistance? Black athletes.
Whites need it; but white athletes do not have the
problem that black athletes have to get money.
Now, let’s face it. Let’s be honest. Because I
know some of you when we get out and talk facts
about race, will say, Well, here he goes again. Here
he goes again. Well, it is facts and some people say,
Well, you need to leave that alone, Derrick. Let’s
move forward.
Mr. Speaker, how can I leave it alone? The
income disparity continues to widen. Who has all the
best real estate? Not me. How did they get it? Mr.
Speaker, the economy of the United States of America and the UK was built on the backs of slaves. And
every time I go into the Cathedral I wonder, How
many slaves lost their lives in industrial accidents in
the Cathedral? Because there were no cranes around
when they built that church, and those blocks are big.
So they would not have reported how many blacks
were lost, because we were only thought of to be
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three-fifths of a person. And some of them still think
that way.
Whatever they think of us . . . whatever they
think of us, that is what it is. I do not even try to dissuade them to think anything different. If you think I
am this and that . . . that is your problem. I do not answer to them. I am never going to answer to them. My
pride is that I know that I do not have to bend or adjust
to be accepted by anybody. I would never go along to
get along with anyone, particularly my slave masters.
Mr. Speaker, my grandfather fought in World
War I. He came back home and could not get a job
because he was black. Things that war veterans were
promised in 1941 . . . he never got it. Mr. Speaker, it
has been total disrespect for black folks in this country. And it continues today!
Do not tell me you like me. You do not like me
because . . . in fact, Mr. Speaker, it was a Member
from the other side of this House (and I will not reveal
who they were) who told me they liked their job. They
resigned or whatever, and they were replaced, but the
replacement was a white person—which is fine. But
they are paying that person more and giving that person a living allowance. You heard my cousin, Cole,
say today . . . the Honourable Member, cousin Cole,
he is asleep over there, but he will wake up. He read
off the difference of what they pay black underwriters
and white underwriters.
So do not tell me, Derrick, we have to move
forward. We are not moving forward. There is nothing
I can do that would affect the lives of white people
negatively. Nothing I can do! I cannot stop their mortgage. I cannot stop their loans at the banks. But every
time . . . you see, when they go down to the banks
and check our bank accounts, do you know where
they get permission from? Government House. That is
who gives them that. And Government House has
been bad in the history of this country.
When racist laws were outlawed in the UK,
they continued in Bermuda—because the FCO goes
along with what the Governor says. And it continues.
And today it is done in a very subtle way.
And this man can go in as an Attorney General and shred all the documents and not one document is left in there, and then say the case is in Boston? You tell me, I’ve got a case in Boston and I do
not have a copy of the documents . . . that does not
even sound right. Who is going to buy that?
And guess what, Mr. Speaker? We got the
documents. We had to pay for them. This Government
had to pay for the documents in Boston. And it cost us
some money—not $500, not $800, a couple of thousand dollars to get those documents. They had no
problem paying these lawyers $3 million; paid Bennett
Jones over $4 million. And I have children who want
to go to school and they have mould in school. Children cannot go away to school. Our seniors have to
decide whether they are going to eat or have medicine. If they do not get their food, their stomach
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growls, and if they do not get their medicine, their
bones ache. Our seniors should not have to go
through that. And then you are paying these highpriced lawyers, $800–$900 an hour. And the Smith’s
cannot live properly. There is nothing right with that.
And then we say, We got a GDP of $92,000.
Well, we know how GDP and Michael Dunkley differ
here. Right? And guess what? We know that is an
illusion. That is income of everybody, but nobody . . .
who gets that? Maybe they get it. Ms. Smith does not
get $92,000 a year. See? That shows you . . . when
you get that average of $92,000 a year . . . that shows
you some other people are making a lot of money,
because Ms. Smith is not even making half of that. So
some people are making lots of money in this country,
and some people are not making nothing and they
have to use financial assistance.
Mr. Speaker, I can tell you. This country . . .
we need to get it right. Everything in this country is
based on race. Everything! And I would urge the black
folks in that country to wake up and see it for what it
is; what is over there. Because one thing I do know,
when you go over there, the history is quite clear. Jim
Woolridge will tell you. You can get the money easier
than anybody over here, but you got to pay for it because they are not going to make you independent. If
they made you independent, then you would not need
them. Ask a couple of my friends, they will tell you.
They tried to take some of them . . . they took some of
their houses because they started to speak different,
Mr. Speaker.
So, Mr. Speaker, this country needs to leave
Dr. Ewart Brown alone. He has done a lot for this
country . . . a lot for this country! Years ago we could
not make a call to Lahey and get an appointment. We
could not do that! We had to suffer and die! But today,
because of him . . . evolution of the medical system in
this country. And they do not like that because, you
see, you get an insurance company that is paying the
hospital higher rates than they are paying Dr. Brown.
And they would . . . when it comes to paying black
folks, there is a pause. Or when it comes to paying
most white folks, if they are not Zane De Silva, they
pay them, no problem at all.
So, Mr. Speaker, these guys . . . and when I
say “these guys” I am talking about those who have
the financial power. We have got the Government
power, but we do not have the financial power in this
country. They do some things to destroy us. What do
they say? Divide and conquer. That has always been
their motto. Divide and conquer. They continue that
today, Mr. Speaker. So, Mr. Speaker, when—

Hon. Jamahl S. Simmons: There will be a lot of tippy-tapping of fingers when there should be clicketyclacking of tongues in here tonight, because leadership would get to their feet and say, We made a mistake. Because the Honourable Member who was sent
packing earlier did not act alone; he had a boss. He
had a boss! He had a boss that could have said, No.
Leadership doesn’t pursue vendettas. Leadership
doesn’t put the taxpayer at risk.
A leader would have known about the old
proverb of Confucius. Before you seek revenge, dig
two graves. One for yourself and one for the person
you seek to harm.
But leadership, or what passed for leadership
over there, decided we are going to dig three
graves—one for ourselves, just in case; one for Dr.
Brown; and the one they forgot to mention, the one for
the people of Bermuda—the people of Bermuda who
had to pay the legal fees for this cockamamie revenge
scheme.
The people have to pay the price for the dollars that were shovelled into a pre-election push for
victory. The person who drew the name, the photo-op
Premier, the Pepper Spray Premier, cannot even get
up and say, We were right and we stand by this. And
he cannot get up and say what he should have said.
We were wrong. This was a mistake. We will not get
th
that. Because from July 18 , the arrogance, the hubris, the nonsense that we have seen perpetrated by
a cast of characters that were cast out of Government—like Lucifer was cast out of heaven . . . cast
out!—

The Speaker: You have got a minute left.

[Inaudible interjections]

Hon. Derrick V. Burgess, Sr.: Oh, Mr. Speaker, then
I better sit down. Thank you, very much.

Hon. Jamahl S. Simmons: —placed politics over the
people. Politics over the public purse. Politics over the
public health, Mr. Speaker. Seeking vengeance.
Seeking revenge. Right?

The Speaker: I did not mean to sit you, but . . .

I recognise the Honourable Minister of Tourism. Honourable Minister of Tourism, you have the
floor.
Hon. Jamahl S. Simmons: Thank you, Mr. Speaker.
Mr. Speaker, leadership takes responsibility
for their actions, right or wrong. Leadership [accepts]
accountability and stands accountable for the decisions and the actions they take. Leadership would
have let the law follow its course instead of pursuing a
civil matter where the threshold was lower, a threshold
that this course of action, this vendetta, could not
meet. Mr. Speaker, I am sure that what passes for
leadership on that side of the aisle will have a lot to
say on Twitter and Facebook later tonight.
[Inaudible interjections]
Some Hon. Members: Yes!

Bermuda House of Assembly

Official Hansard Report

9 March 2018

And thank God the OBA was cast out like Lucifer, because who would have been next? Who
would have been next?
We saw a pattern under that previous Government, Mr. Speaker. We saw the law repeatedly
attempted to be twisted to go after Members of this
party. We saw people wired up, taping conversations.
We saw odd, strange cases brought before the courts,
trying to incarcerate members of this party.
An Hon. Member: Say it isn’t so.
[Inaudible interjections]
Hon. Jamahl S. Simmons: As my friend said, This
ain’t a chip off the old block. The block . . . the block,
manifested by the leader of the block, the man who
was king, the man who would be king again, the Pepper Spray Premier, who will not get on his feet but will
run his mouth all day on Twitter and Facebook.
Now, Mr. Speaker—
[Inaudible interjections]
Hon. Jamahl S. Simmons: Tim Hodson’s favourite
politician.
An Hon. Member: Yes, he is.
[Laughter]
Hon. Jamahl S. Simmons: Now, what has been
missing from the leadership that pursued this course
of action was a sense of fairness and a sense of justice. If a man has committed a crime, then the man
should be tried in a criminal court. If a man has committed a crime he should be judged by a jury of his
peers.
But in what passed for leadership back then
. . . Let’s go to a civil case. Let’s do some damage and
we don’t care how much it costs. Let’s cut corners.
Let’s shred documents. Let’s make sure that we get
the rope, we get the tree, and we have a good old
hanging.
When your actions are not pure, when your
decisions lack leadership, courage, or integrity, this is
what you get—a multi-million-dollar bill. You get a
damaged relationship with a health partner that has
served this country well and served and saved so
many of our people.
Politics was placed over people. Selfpreservation was placed over people. And the fingers
should not point at Mr. Trevor Moniz, the Honourable
Member, alone. He had a boss. He had people who
sat around the table with him who all put their names
on the collective suicide note of this failed leadership
decision. And not one Member has had the guts, the
spine, the testicular fortitude to get to their feet and
say why . . . why you felt that this was cool, this was
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hot in the streets, to make this decision; why you felt
that you could not let justice take its course, that you
could not let . . . If a crime was committed he should
have a criminal, or perceived criminal, or whomever
you want to call it, judge by the proper procedures.
Mr. Speaker, reckless leadership, irresponsible leadership, leadership focused on getting their
picture taken and running their mouth on social media
where people cannot always talk back, [rather] than
leadership that will get up, stand on their feet and be
accountable for the decisions that were made when
they sat at that chair at the Cabinet table. Mr. Speaker, I do not expect any better; it is the OBA. Thank
you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
I recognise the . . .
[Inaudible interjections]
The Speaker: Mr. Premier, the Honourable Member
wants to speak. Will you yield? Thank you.
We recognise the Honourable Member, Mrs.
Gordon-Pamplin. Honourable Member, you have the
floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I will start my comments tonight
by acknowledging, for those who may not know or
have seen, that I am black, and I am a woman, and I
have been member of the One Bermuda Alliance. I
was a member of the former party, prior to the One
Bermuda Alliance having been formed. And for very
nearly 20 years I have served this country to the very
best of my ability. I do not shudder or withdraw when it
comes to standing on my feet and taking responsibility
for anything for which I am responsible.
Let me say that the subject of tonight . . . I can
remember when we came into the Government in
2012. We were advised that there already was in train
an investigation that was going on. I do not believe,
and I stand to be corrected, that this action, that these
actions were initiated under a One Bermuda Alliance
administration. I believe that we came and found
these actions in place.
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: The judgment to
which Members spoke—
Hon. E. David Burt: Point of order, Mr. Speaker.
The Speaker: Point of order?
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Hon. E. David Burt: The Honourable Member is misleading the House. The issue that is being discussed
tonight is a civil matter and not the criminal matter of
which the honourable lady is referring. So I think she
should retract her remarks and make sure she is being honest with the people of this country.
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Mrs. Patricia J. Gordon-Pamplin: —a part of the
judgment that was handed down, the order of dismissal by District Judge Indira Talwani, which was the
reference to which the Honourable Member from
[constituency] 36 started out his presentation. And the
judgment [Order of Dismissal], among other things,
effectively says, if you will allow me to read, Mr.
Speaker.

he is not sure whether the Wednesbury principles of
prudence had been violated. And where was the accountability for actions that had been taken?
Mr. Speaker, I take responsibility for actions
for which I am responsible. I would say that because I
take responsibility; I do not read just one excerpt from
something and assume that it is the whole. Because
what I also read in the body of the judgment, and I will
not quote it verbatim, but words to the effect that this
was a jurisdictional decision, that Bermuda had not
suffered in the United States any damage, and therefore, on that basis, the case has been dismissed. That
is what I read.
It also went on to say in the judgment, Mr.
Speaker (I will refer if you would allow me), . . . there
were several determinants in the actual judgment itself, speaking from the allegations that had been
made, the standard of review, the complaint allegations, the bidding scheme, preferred provider scheme
and various other, and the discussion.
And having considered all of those matters,
what the judge finally said, on page 8 of the judgment
[Memorandum and Order] as I have it, page 8 of 16, it
says, “The question presented in this case is whether
Bermuda may bring an action for the various injuries
alleged under RICO’s private right of action. It may
well be that Bermuda’s allegations as to Lahey’s
commission of various predicate acts would suffice for
criminal charges under §1963(a) or civil enforcement
proceedings brought by the Attorney General under
§1964(a)–(b); however, the focus of this motion is
whether Bermuda, as a private party, may bring these
charges under §1964(c). That depends on whether
Bermuda has alleged domestic injuries to business or
property caused by Lahey’s conduct. The injuries in
this case are assessed in turn.”
That is the bit that I wish to refer to. Because
in referring to that it would say to me that, while not
definitive, there may be documentation that is required
to be seen in order to have a total picture—to have a
total picture. Now, Honourable Members are saying
that such documentation may have been shredded.

The Speaker: Yes.

Hon. Wayne Caines: Mr. Speaker.

Mrs. Patricia J. Gordon-Pamplin: “Pursuant to the
court’s Memorandum and Order [#48] issued on
March 8, 2018, ALLOWING Defendant’s Motion to
Dismiss the Plaintiff’s Complaint Pursuant to Fed. R.
Civ. P. 12(b)(6) and 9(b) [#16], the complaint is hereby dismissed. This case is CLOSED. IT IS SO ORDERED.” That being the descriptive on the decision
that was made by Justice Talwani today.
I think it is very easy for us to read a segment
of that which is before us and to assume that the
segment that we have read constitutes the whole.
Now, I do not profess for one second to be an attorney. I heard the Honourable Member from, I believe,
constituency 36 (and I wrote it down), indicating that

The Speaker: You have a point of order?

The Speaker: Thank you, Member.
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, I am
always honest with the people of this country.
[Laughter]
Mrs. Patricia J. Gordon-Pamplin: So, if I have
misspoken, then I will withdraw that remark.
I am saying that when we came to the Government I was made aware that there was an investigation that was being conducted with respect to the
individuals who are the subject of this particular protracted set of actions.
An Hon. Member: Made aware of a criminal act.
The Speaker: Speak to the Chair, speak to the Chair,
speak to the Chair.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker. I listened . . . I read, actually—
[Inaudible interjections]
The Speaker: Members, Members.

Hon. Wayne Caines: Point of order.
The Speaker: We will hear your point of order.
POINT OF ORDER
[Misleading]
Hon. Wayne Caines: The MP is misleading the
House. The decision spoke to this matter not being
able to establish a prima facie case for the RICO
[Racketeering Influenced and Corrupt Organizations]
statutes only. That is what she considered. And she
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found in her ruling that there was not enough evidence to proceed on that ground. She then began to
opine on other things that are the subject for later matters. But what she discussed in that ruling was under
the RICO statute, in which it was brought by the former Learned Attorney General, there were not enough
grounds to proceed.
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Mr. Christopher Famous: Point of order, Mr. Speaker.
The Speaker: We will take your point of order.
POINT OF ORDER
Mr. Christopher Famous: Mr. Speaker, nobody in
this House got a gun to their head to sign up to be an
MP. If you cannot afford to be an MP, you should not
have run.

The Speaker: Thank you.
Honourable Member.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Not enough grounds, depending “on whether
Bermuda has alleged domestic injuries to business or
property caused by [their] conduct” under the RICO
system within their jurisdiction.
An Hon. Member: We do not have a RICO. We do
not have a RICO.
Mrs. Patricia J. Gordon-Pamplin: So, let me just say
that for what the RICO system is in the United States,
not in Bermuda—their RICO system in the United
States.
So, I listened very carefully to the Honourable
Member from constituency 5, the Honourable Member
Derrick Burgess, when he spoke of unsubstantiated
evidence. I have not seen documentary evidence. I
have not seen what would have been presented in
total. And, yes, I sat around the Cabinet table. And I
can say that I do not believe that every single document that comes to the fore and into the hands of every single Minister is either shared by or known by every other Minister. I do not believe so. However, collective responsibility dictates that we have to know when
actions are taken.
In the absence of full disclosure of all of the
supporting information that would have gone into that
decision, I would want to make sure, before coming to
a conclusion, that I am satisfied that all is well. If we
get to a stage in which there is full disclosure and that
disclosure dictates something that would indicate that
I have made a decision collectively with my colleagues which was wrong, I am woman enough to
stand and say so, notwithstanding what the Honourable Member from constituency 33 has just espoused.
The Honourable Member from constituency 11, as he spoke to whether members of our team
should or should not continue to support each other in
the actions that we have, or whether they should distance themselves therefrom, has passed his opinion
on the position that he finds himself in. I am particularly sympathetic to Members of this Honourable House
who have to find a way to feed their families, and
therefore have to have searched for and secured employment. And in so doing, some—

Mrs. Patricia J. Gordon-Pamplin: That is not a point
of order.
The Speaker: That is more a point of information. But
go ahead.
[Laughter]
Mrs. Patricia J. Gordon-Pamplin: Thank you! Thank
you, thank you, Mr. Speaker. Thank you, Mr. Speaker.
Mr. Speaker, I am saying that there are times
when we have to make decisions to ensure that we
can feed our families. And in so doing, it may be that
an employment that we have been able to garner
would require our presence at a crucial and critical
time. I am not making defence for anybody who is not
here who has failed to say so, because people have
to take responsibility for themselves, as I do—as I do.
So, in that regard—
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: In that regard, Mr.
Speaker, I think that, as you will know, last weekend I
was going to be out of the House of Assembly, and I
sent you notification to that effect, because that is the
right and decent thing to do. So, I am not going to defend the indefensible. But I am also not going to assume that a one-sentence overview of the closure of
this case on the terms and conditions of RICO . . . I
am not going to suggest that that is the be-all, end-all
and the complete picture that has gone into the decision. Until I see, personally, all of the documentation,
whether it be what Members were saying is not available because it has been shredded . . . I do not know.
I can remember one of our Ministers after
Government changed. One of our Ministers went into
a particular Ministry and said the desk was empty.
The Honourable Member De Silva, from constituency [29], indicated that he left everything on his desk.
And that he did, because I found the documentation
when I went into that Ministry behind him.
So, some of us operate differently. And there
is no reason why anybody should withhold information
that belongs to the people of Bermuda. There is no
way that anybody should say, I’m going to take what
information I have, and therefore I am going to dis-
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pose of it in whatever way, shape or form. So, I would
never condone taking information that belongs to the
people of Bermuda. Irrespective of the position that
one finds themselves in, whether they continue in
Government, whether they find they are in a different
Ministry, at the end of the day the documentation
should belong to the people of Bermuda. And I have
no difficulty acknowledging and accepting that.
What I would like to see personally, for total
edification for myself, for my Members, who I can say,
Mr. Speaker, notwithstanding that I do not share the
level of wealth that some people have. But that is not
important. My wealth comes in my integrity. My wealth
comes in my service. It does not have to come in my
bank account. It does not have to come in my bank
account. But I do know that in the years that I have
been a Member of this Honourable House and shared
that experience with several Members, some of whom
are still here, some of whom no longer serve in this
Honourable House, that that experience that I have
had has shown me that when I sit around the table
and information is shared I hold my team members
accountable.
So, like the Honourable Member from constituency 5, the Honourable Member Derrick Burgess, I
do not have any hang-ups. I do not have any postslavery traumatic syndrome. I grew up in an environment which says that I am confident, I am a black
woman and I will give life my best. That is my responsibility.
So, in trying to ensure that I am fair, and to
know that there is a total picture, show me what documentation exists. Allow me to say whether a decision
that I have made was predicated on wrong information, misinformation, incorrect information, and let
me make the decision. And if that decision collectively, because I was not asked to sign a piece of paper,
as others did as amicus who signed a piece of paper,
to say I’m responsible, I am certainly more than willing, more than capable and more than courageous if I
am wrong. Give me all of the facts, and I am willing to
accept whatever part of responsibility that I have in
order to ensure that we have come to the right conclusion. Thank you, Mr. Speaker.
The Speaker: Premier. Premier . . .
Is there another Member who has risen to his
feet? There is another Member who is indicating he
wishes to speak.
Hon. E. David Burt: We have plenty of time to speak.
But I will yield.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, thank you for the comments from my
honourable colleague who just sat down.
And let me say as I start out, Mr. Speaker,
that I will never duck. I will never hide. I will never run
from decisions or actions that were taken. Many work
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out in the right way; some do not come out in the right
way. Many are criticised; many are supported, Mr.
Speaker. But one thing you have to learn in politics is
that you have to stand there and you have to answer
to it one way or the other. And that is going to be the
case for the Members on the Government benches,
because they will have decisions that they come out in
the right way and they will have decisions that they
wish they had done in a different way. That is politics;
that is life.
Mr. Speaker, before I get into the main body
of what I want to say, I am quite disappointed that
Honourable Members will take the opportunity to focus in on our colleague from constituency 25. As my
colleague, the Honourable Member from constituency 23, alluded to, Member Baron is a dedicated and
committed Member of Parliament. No one knows what
challenges any Member of this House or any member
of the community will go through unless you stop and
ask, Mr. Speaker. But what I found tonight and in the
weeks leading up to tonight, Mr. Speaker, is the opportunity to try to take some political advantage for a
colleague because of his perceived absence here.
Now, Mr. Speaker, I am aware that you spoke
to the Honourable Member. And since that time, I believe that matter has been put to rest, Mr. Speaker.
The Speaker: I would not put it in those terms, because I still see too many unacceptable absences.
Everybody else notifies me when they are absent and
gives me a proper reason.
Hon. Michael H. Dunkley: And I hope, Mr. Speaker,
that you . . . sorry.
The Speaker: So I hope that you and I get an understanding that, as you counsel the younger Member,
you get him to understand there is a process. And the
process is not being lived up to at this point.
[Inaudible interjections]
Hon. Michael H. Dunkley: Of course, Mr. Speaker.
The Speaker: And I only entered the debate because
you brought me into the debate when you said that I
had spoken with him. And you implied that I was accepting what is happening. I am not. So let me put
that there. Okay?
Hon. Michael H. Dunkley: No, Mr. Speaker. I said
that you had a conversation with the Honourable
Member. And I believe he understands the situation.
But what I find interesting, Mr. Speaker, is that
the Honourable Member from constituency 11, who
took the opportunity to beat up on the Honourable
Member who is not here tonight, quite soon after that,
the Honourable Member from constituency 21 tried to
attract him to the Government benches. So they want
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to have their cake and they want to eat it, too. They
are saying the Honourable Member is not here representing the people whom he serves; but in the other
breath, Come join us, because you will be better on
our side of the House. Mr. Speaker, that is doubletalk!
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The Speaker: Members! Members! Members!
Hon. Michael H. Dunkley: Forty-five million dollars
were spent on that.
[Inaudible interjections]

An Hon. Member: Mr. Speaker, Mr. Speaker! The
Member is misleading the House!
Hon. Michael H. Dunkley: That is doubletalk, Mr.
Speaker!
The Speaker: Ah! Ah! You do not just jump up like
that!
An Hon. Member: Point of order, Mr. Speaker!
The Speaker: Take your seat!
Continue on. Continue on. Continue on.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
So, before they coach themselves on the motion to adjourn, perhaps they should speak on what
approach they will take in the conversation.
Now, Mr. Speaker, in the matter that was
raised on the motion to adjourn tonight, first let me
comment that every dollar that any government
spends should be spent with the interests of the taxpayer in mind. And knowing, certainly in these tough
times, it has been like that for probably 10 or 11 years
now, Mr. Speaker, as the country has become deeper
and deeper in debt, that you must make sure that you
are going to get value out of that money spent.
Now, Mr. Speaker, for the Members of the
Government benches to say and bang themselves on
the chest about the money spent in this case and forget some of the mistakes that have been made in the
past, I find that quite interesting.
[Inaudible interjections]
Hon. Michael H. Dunkley: Honourable Members
have the opportunity to speak, and they have not spoken, Mr. Speaker. I never said a word through this
whole motion to adjourn.
The Speaker: Speak to the Chair. Speak to the Chair.
Speak to the Chair.
Hon. Michael H. Dunkley: Mr. Speaker, Honourable
Members forget about the $45 million that was spent
on Grand Atlantic. And the lights are on, but there is
nobody in the home—$45 million, Mr. Speaker. That
is a lot of pension money for the seniors of Bermuda
whom we all care about—we all care about!
An Hon. Member: Because they voted you in!
[Inaudible interjections]

The Speaker: Members! Members!
Hon. Michael H. Dunkley: Mr. Speaker, $120–130–
140 million was spent on Berkeley, millions over
budget. Money could have been spent in better places, Mr. Speaker.
Mr. Speaker, during the tenure of the former
Government police officers, who protect and serve us
here in this community, were serving in a police station with mould. And we had to pay one of those officers $3 million—$3 million, Mr. Speaker. And so, I will
stand here tonight and take responsibility for the decisions we made. But we cannot forget that no one is
perfect. No one is perfect, Mr. Speaker.
[Inaudible interjections and laughter]
The Speaker: Gentlemen, gentlemen. Gentlemen!
Hon. Michael H. Dunkley: Mr. Speaker, the Honourable Member from constituency 14 talked about the
Confiscated Assets Funds. The Confiscated Assets
Fund, until the change was made, I believe probably
in 2014, was used specifically for Ministry of Finance
dealings and Legal Affairs dealings, Mr. Speaker. Litigation matters, drug matters, things like that, Mr.
Speaker. I say that because I think it is important for
the people of Bermuda to understand why that fund is
there and how it gets funded. It gets funded from
gains from court cases being put into that fund to continue the process of any cases that might go forward.
Confiscation of assets, some of the procedures are quite big; some of them are quite minimal.
Some of them have to go to pay off a lot of legal bills.
Mr. Speaker, one of the Honourable Members on that
side, I believe it was the Honourable Member from
constituency 36, said . . . and I wrote the words down.
He said, This case was not worth bringing. Now, the
Honourable Member, I am sure as a lawyer, read the
judgment that came out. Nowhere in those 16 or 17
pages did it say that this case was not worth bringing.
In fact, in reading through the judgment by the learned
[judge] . . . and, Mr. Speaker, my comments tonight
are not going to be critical of our Attorney General or
the judge. They have a job to do. They do their job. I
respect their job.
But, Mr. Speaker, I urge everyone in Bermuda
. . . it is online. Read the judgment that came up. And
it gets a little bit . . . the language is a little bit different
than you would normally read because it is legalese
that comes. But just read it a few times, and you will
get the gist of what the judge is trying to say. It is a
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small technical point in the reason why the judge has
moved it on.
And I will read it again, Mr. Speaker. The important paragraph—
The Speaker: What are you reading from, again?
Hon. Michael H. Dunkley: The judgment.
The Speaker: Okay.
Hon. Michael H. Dunkley: Mr. Speaker, the important
paragraph, “It may well be that Bermuda’s allegations
as to Lahey’s commission of various predicate acts”—
it may well be—“would suffice for criminal charges”
and it lists the sections, “or civil enforcement proceedings brought by the Attorney General under” certain
sections, Mr. Speaker.
Then the judge goes on to say, “This alleged
scheme did not cause injury to U.S. business or property.” And for that reason, the judge believes it should
not be decided in those courts, small jurisdiction.
Now, Mr. Speaker, the Attorney General, under the One Bermuda Alliance administration, at the
end, unfortunately was dismissed from the House tonight. I think it would have been important—
An Hon. Member: Fortunately?
Hon. Michael H. Dunkley: —for him to have the opportunity to speak to it in more detail. I have not criticised your decision at all, Mr. Speaker. It was unfortunate.
But, Mr. Speaker, from what I understand,
before this action was taken in the court in Boston the
Attorney General, the former Attorney General, made
sure that he was comfortable that this action could be
dealt with and that some of the business dealings
were from a US jurisdiction. The judge did not see it
that way, Mr. Speaker. And that is a point of law. And
so, here we are today where the current Attorney
General makes the announcement and says that the
action is finished and it will not be appealed. And that
is this Government’s decision.
Mr. Speaker, clearly, the Government had an
opportunity after the election in 2017 to decide to continue with the action or to stop the action. If the action
had been stopped at that time, certainly it would not
have cost us the amount it will cost us now, because
that was eight or nine months ago. But for whatever
reason the Government decided to continue with the
action. The judge has ended it, and it is now up to this
Government’s decision as to what else to do.
And so, I have heard very clearly from the Attorney General that there will be no further action on
it.
An Hon. Member: There you go.
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[Inaudible interjections]
Hon. Michael H. Dunkley: Now, Mr. Speaker, yes.
We do need to move forward. We do need to move
forward, Mr. Speaker. And as the Premier at the time,
I am willing to take all of the flak from Members on
that side and the people of Bermuda for decisions that
we made. But, Mr. Speaker, I can assure you that we
made decisions which, at the time, we thought were in
the best interests of moving this country forward. And
we had some success, and we had some failures, Mr.
Speaker. But I will not run away from what we did or
why we did it, Mr. Speaker, and I will continue to answer the questions for those who are willing to listen
and hear the reasons behind them.
So, Mr. Speaker, there is still a lot of work that
we have to do in this country. And, as we have seen
from the conversation tonight, we are still divided
along many avenues. Well, the 36 of us up here, Mr.
Speaker, can try to bring this country together and
move us forward if we are really intent on doing it. My
colleagues and I on this side have been very supportive of the Government’s legislative agenda going forward at this point in time. We have tried to pick our
points on where we criticise, Mr. Speaker. Because,
as a new Government, we believe that they earned
what they got by being the Government and we
should support them without frivolous arguments going forward.
So, in some cases we have been quieter than
you would normally see from a political party. Because we have a lot to do. We have a lot to grow.
People are suffering out there. We see that, Mr.
Speaker. And so, Mr. Speaker, I am happy to answer
any further questions that people might have about
this. But the judge has ruled. The Attorney General
has ruled. And tomorrow, we need to move forward
and continue to make Bermuda the place that we all
want to be paradise. Thank you.
The Speaker: Thank you.
Any other—
Premier, the floor is yours.
Hon. E. David Burt: Good evening, Mr. Speaker.
The Speaker: Good night.
Hon. E. David Burt: Good night, yes.
The Speaker: Yes. Let us get it correct.
Hon. E. David Burt: It is 10:26. We have had a long
day of debate.
The Speaker: Yes, it has been.
Hon. E. David Burt: Some Bills and some Budget
items.
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But the topic of the evening is the fact that the
former Government could not find it within them to put
the country’s interests ahead of their own narrow political self-interest.
Some Hon. Members: Could not! Hmm.
Hon. E. David Burt: That is the topic of discussion.
And to hear the former Premier stand up and talk
about bringing us all together, when under his administration they did nothing but try to tear this country
apart, shows he has not learned the lessons of the
election. And it is very interesting to hear the former
Leader talk, because he almost sounds like he is the
once and future king. Talks about my colleagues on
this side. Last time I checked he was not sitting in the
seat of the Leader.
Hon. Jeanne J. Atherden: Point of order, Mr. Speaker. I think that the Premier—
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Hon. E. David Burt: They saw right through it. And
what is interesting . . . Oh yeah, let us not forget the
Commission of Inquiry.
The former Premier of this country talked
about bring this country together? When you are hauling civil servants in front . . . the same civil servants
that you are asking to execute your agenda, you are
calling them in front and putting them through that ordeal? And you have the nerve to stand up and say,
Oh, you need to bring us together? Doubletalk is what
was said.
An Hon. Member: Wow.
An Hon. Member: Gracious! Commission of Inquiry?
Hon. E. David Burt: Now here is the thing. And, you
know, I must say that I am happy that the former
Premier did get up, because I was thinking that he
was just going to stay down there and, you know, let
someone else handle his—

The Speaker: We will take the point of order.
[Inaudible interjection]
POINT OF ORDER
[Misleading]
Hon. Jeanne J. Atherden: I think he is misleading the
House. Obviously, I cannot speak because I spoke
earlier . . .
[Inaudible interjections]
The Speaker: Continue on.
Hon. E. David Burt: Mr. Speaker, I was just commenting on what we heard from the former Premier.
Because the former Premier, of course, spent his time
trying to waffle, as usual, trying to draw some false
comparisons and trying to just basically spin out all of
these things. But the most interesting thing of which
he said was that, Oh, well, you know, the judge never
said the case shouldn’t have been brought. You know,
she never said that exactly.
Guess what, Mr. Speaker? She did when she
said the case is dismissed! It is that simple. Accept
the reality. Accept the decision of which you made,
understanding the decision of which you made was
based on political expediency, was based on the fact
that you were trying to do anything you could to win
an election. And you felt as though if you could try to
run the same type of campaign that you did when you
lost in 2007 and 2017—Let us go after the leadership
and call them corrupt, and they will collapse, and the
people will vote for us again.
Some Hon. Members: That is right! That is right!

Hon. E. David Burt: Yes, and you know, leave it to
Twitter.
But the Honourable Member who stood up
before him, the Honourable former Opposition Leader,
who is not in her seat at this time, said something very
surprising, you know, saying she cannot defend this
and she cannot defend that, and she does not know
what is going on. But she said that, you know, They
should show me the information. And no information
was shown to me. Last time I checked, she went to
meetings on a Tuesday in the Cabinet Office.
An Hon. Member: Oh!
Hon. E. David Burt: And if she really cared about
figuring out whether or not what was going to be done
in the name of the Cabinet and the Government, she
would have asked for the information then. But do not
come up here after you have lost an election, saying,
Oh, show me the information!
[Desk thumping and inaudible interjections]
Hon. E. David Burt: And she really started by saying
that she is not a lawyer.
[Laughter]
Hon. E. David Burt: And she is right. She is not! But
she opened up the can of worms because she decided just to spill the beans and say, Oh, we were aware
of a criminal investigation. Last time I checked, criminal and civil were different. But the information that
came to us very clearly was that the former Attorney
General, who is no longer in this House, Mr. Speaker
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. . . the former Attorney General did not observe those
lines. So, what he would do is that he would—

er, is just the beginning. Because people must be held
to account for their actions.

Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.

[Desk thumping]

The Speaker: We are going to yield to your point of
order.
POINT OF ORDER
[Misleading]
Mrs. Patricia J. Gordon-Pamplin: Thank you. Thank
you, Mr. Speaker.
The Honourable Members is misleading the
House. In my comment, I did not say that I was aware
of a criminal investigation.
Some Hon. Members: You sure did! Yes, you did!
You did! You did!
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: I said . . . I said—
The Speaker: Members! Members, Members!
Mrs. Patricia J. Gordon-Pamplin: I said . . . and the
Hansard will show. I said that I was made aware that
there was an investigation that had started preceding,
predating our coming to the House. I did not say “a
criminal.” The Member asked whether it was criminal,
and I said . . . I did not say criminal. I said “an investigation.” So, the Honourable Member is misleading the
House.
The Speaker: Yes. We will let the Hansard make that
decision.
Mrs. Patricia J. Gordon-Pamplin: Thank you very
much.
The Speaker: Continue on.
Hon. E. David Burt: Mr. Speaker, from the former
Premier to the former Leader of the Opposition, now
we see why they are on that side. Because they cannot even accept what is plainly obvious, Mr. Speaker,
that everyone in this country knows that they could not
get their way through the regular process so they tried
to go somewhere else. That is what happened! Everyone saw it. Even the polls saw it!
So, when we hear this pretend explanation,
we know what went on. We have seen the documents
that we managed to recover after the former Attorney
General tried to destroy as much evidence as he
could. But guess what? We got them! And the chickens are coming home to roost. And today, Mr. Speak-

Hon. E. David Burt: It is very simple, as I said, Mr.
Speaker. It is putting political interests ahead of the
national interest. So, when you decide to risk the relationship that we have with our number-one trading
partner by using information that is received from a
federal grand jury that is shared for you for mutual
legal assistance, and then you take that information
and use it in a civil trial, and you attract the attention
of the US Department of Justice, who is asking, Why
are you doing this?, people need to be held to account
for their actions.
Some Hon. Members: Wow. Wow. Yes, they do.
Yes, yes.
Hon. E. David Burt: When you are the Attorney General of this country, and you assume office, and then
when you are getting ready to leave office you decide
to take documents from the Attorney General’s
Chambers to your private law chambers and shred
them, people must be held to account for their actions.
When you go ahead and raid the Confiscated
Assets Fund to fund your political witch-hunt, then try
to tell the people, Oh, go ask the PLP for money, after
you emptied the funds that you promised to other
people . . . that is what they did during the election,
Mr. Speaker! Promise this person and this person and
this person, Oh, after the election, we will give you
money out of the Confiscated Assets Fund! They
came to us! Why was there no money? Because they
spent it all on Cooley on a witch-hunt, which today
was shown for precisely what it is, Mr. Speaker.
As I said, the polls saw through it. The people
saw through it. And today a federal judge saw right
through the OBA’s straw man.
And then we get treated to the nonsense of
the former Attorney General saying that, Oh, the Government has not discontinued the case. Oh, the Government supports the allegation, backed up by the
wonderful daily newspaper whose reporters cannot
help but show their bias online and where they stand.
Oh, look. The Government supports this. Oh, the PLP
Government is saying this about Dr. Brown and all the
rest. Mr. Speaker, I got up a few weeks ago, and I
said exactly the playbook that they go with: Divide and
conquer.
But let me be very clear to you, Mr. Speaker.
th
The people whom I serve know that on July 18 I did
th
not go to sleep, and on July 19 I woke up a different
person. I understand the reason why I am here. And
this team understands the reason why we are here.
And we are going to conduct our business in the form
befitting the office and the honour of which we hold.
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Hon. E. David Burt: We are not going to engage in
that simple back-and-forth in the media, that drama
that they want to suck us into. We are not going to do
it. We are not going to fall victim to their trap, because
we have been here before. We know whom we serve.
We are the Government. We do not answer to the
former Attorney General, who is trying to stir up mess
in the newspaper and will try and stir it up day after
day after day.
So, the Honourable Attorney General, who
sits in another place, said she is not going to take this
decision to the Cabinet Chamber. And she is going to
decide on it herself in the best interests of the country.
And as was said in her Statement today, she expected the results of which she got. But she understood and recognised the recklessly dangerous political opposition that we have inside of this country, that
even if we did something and she did something with
the utmost integrity of dropping the case, we would
have heard endless squeals from that side. Oh, look
at the PLP and look what they have done!
So, she spent . . . Oh, the Honourable former
Opposition Leader is admitting it! She is admitting that
they would have played politics with this issue.

her feet. And I thank her for it, because it is a plain
and simple fact.
But our Attorney General, even though she
came into office without the files, even though she
came into office without the information, painstakingly,
painstakingly went through to put the information back
together so that she could serve the people of this
country and put Bermuda’s interests first, Mr. Speaker.
Now, we have heard from the other side. And
it is very clear that they do not wish to put the people’s
interests first. They do not wish to put the people’s
interests first, because if they did put the people’s interests first, they would not have spent this money
going down this political witch-hunt. If they put the
people’s interests first, they would not have risked our
treaty relationship with the United States and used
this information. And if they did put the people first . . .
Oh! We hear all of this call from the other side about
nonsense, nonsense, nonsense, Mr. Speaker.
Well, the fact of the matter is that there was a
complaint by the US Department of Justice which was
sent to the former Government that the information
that was used in their civil case came through a mutual legal assistance treaty request. And that information
should not have been used in a civil case.

An Hon. Member: Yes, she is!

Some Hon. Members: Wow! Wow! Wow!

Hon. E. David Burt: She is saying, Yes, they did!
Yes, she was!

Hon. E. David Burt: Those are the facts, Mr. Speaker. And there is not a single person on that side who
sat in the Cabinet who will stand up on a point of order. Because they know it to be true. But, yet—

Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.

[Inaudible interjections]
The Speaker: We will take your point of order.
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.

POINT OF ORDER
[Misleading]

The Speaker: Point of order.
Mrs. Patricia J. Gordon-Pamplin: The Honourable
Member is misleading the House. I never said anything about playing politics. I said, as the Honourable
Member indicated, that had the charges been dropped
we would have questioned why. Yes, we absolutely
would have.
An Hon. Member: No, you did not!
Mrs. Patricia J. Gordon-Pamplin: That is what I said.
You all did not hear me. That is what I said.
The Speaker: We have got your point. We have got
your point.
Continue on.
Hon. E. David Burt: I am so very happy, Mr. Speaker,
that the Honourable former Opposition Leader continues to make my point every single time she gets to

POINT OF ORDER
[Misleading]
Mrs. Patricia J. Gordon-Pamplin: The Honourable
Member . . . It is total conjecture that the information
that he has just referenced was known generally by all
of the Members of the Cabinet! The Member knows
full well—
[Inaudible interjections and general uproar]
Mrs. Patricia J. Gordon-Pamplin: The Honourable
Member knows full well that by standing on conjecture
with no evidence there is no way that I am going to
stand and say that I was made aware of what he is
speaking about, and that I had prior knowledge. I had
no prior knowledge. It did not come to Cabinet! And I
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think the Honourable Member needs to withdraw that
comment because he is misleading the House!
The Speaker: You stated your case that you were not
aware, even though you were a Member of Cabinet.
So, Honourable Premier, that particular former
Minister is indicating that she was never made aware
of it.
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Hon. E. David Burt: Mr. Speaker, it is being delivered
to you as I speak.
Mr. Speaker—
Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, for a
point of clarity.
The Speaker: Okay.
POINT OF CLARIFICATION

[Inaudible interjections]
Hon. E. David Burt: Mr. Speaker, it seems that there
were a whole lot of things that went on inside of that
Government where people just did not know!
An Hon. Member: Oh, yes! Oh, yes!
Hon. E. David Burt: Just did not know. Because I am
wondering if maybe . . . you know we used to . . .
sometimes when I stood on that side, I used to sing. I
am just wondering, you know, did the Attorney General just run over the rules?
I think I actually made a speech when I was
on that side, speaking about the former Premier and
wondering why he would not put the former Attorney
General in his place, running roughshod. But when
they say, Oh, there’s no knowledge of it . . . Should I
read an email from the US Department of Justice, Mr.
Speaker?
[Inaudible interjections and general uproar]

Mrs. Patricia J. Gordon-Pamplin: Will the Honourable Member let us know to whom that email was addressed? Since he has advocated the fact that all the
Cabinet knew, can he explain and can he articulate to
whom the email was addressed?
[Inaudible interjections]
The Speaker: Members, take your seats again.
I am trying to be balanced here. I have said
that I am going to intercede. I am going to peruse
what has been handed to me. And I will rule from
there. Okay?
Continue.
Hon. E. David Burt: Mr. Speaker, thank you. I will
move on, because it is clear that the former Attorney
General—
Hon. Jeanne J. Atherden: Point of order, Mr. Speaker.

An Hon. Member: Yes! Yes! Please do!
The Speaker: Well, Mr. Premier, let me just caution in
this business. Is the email something that they would
want to be publicly known?

POINT OF ORDER
[Imputing improper motives]

Hon. E. David Burt: Mr. Speaker, here is what I will
tell you.

Hon. Jeanne J. Atherden: Leaving aside whatever
you are going to read from that document, I believe
that the speaker is imputing improper motives to an
individual in this House who is not here.

The Speaker: Just for caution.

[Inaudible interjections]

Hon. E. David Burt: The fact of the matter is that
there was a complaint by the US Department of Justice that the former Government used information that
was received in a mutual legal assistance for a civil
matter. Those are the facts.

Hon. Zane J. S. De Silva: He does not want to be
here!

The Speaker: And before you take your seat. Madam,
before you take to your feet.
Both of you take your seat, please.
1
Premier, I cautioned you on that because it is
sensitive. I do not think it should be made public.
However, to satisfy, I will take a look at it. If I am satisfied it is what it is, we will not have any back-and-forth
over that. Thank you.
1

The Speaker: Continue on. Let me hear you speak.
Hon. E. David Burt: Mr. Speaker, the former Attorney
General of this country . . . his record speaks for itself.
His very long history of actions, malicious actions and
clearly malicious actions in office abusing (in my opinion) his office; colluding with members in some aspects of the Bermuda Police Service; getting information from criminal investigations shared by investigators who are supposed to be focussing on criminal
cases and sharing them with his civil attorneys so that
they can file actions and lawsuits . . . Mr. Speaker,

See Speaker’s Ruling at page 1641
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that is the behaviour that took place underneath that
Government.
You are reading the document right now, and
you see the complaints of which have come. This is
the mess of which we have to clean up. And what I
will tell you, Mr. Speaker, is very simple. The question
is, Do we want to put Bermudians first? Or do we want
to put our own narrow political self-interests first?
The judge today made it very clear that that
side will put their narrow political self-interests first,
Mr. Speaker. And at the same point in time the judge’s
ruling today vindicates this Government’s approach,
vindicates the Attorney General of this country, and
makes it clear that this Government is not going to
succumb to the drama of back-and-forth politics. We
are going to govern for all of the people of this country
to make sure that our reputation is upheld. Thank you,
Mr. Speaker.
[Desk thumping]

SPEAKER’S RULING
[Reading of sensitive material]
The Speaker: Members, Members.
I will not read the full content of this. I will not
name who has been named, other than that it did
come from a senior officer in the US Justice criminal
department and was addressed to the former Attorney
General’s Chambers. I will not name individuals; I am
putting it like that.
But I will read the very last line of the email: It
says, “This is a very important matter, which can have
an impact on our treaty relationship. I am available to
speak with you at your convenience.” And it is signed
by the individual.
Yes, our treaty relationship was in threat,
based on what I have in front of me.
[Inaudible interjections]
The Speaker: I am confirming what they said. I confirm what this says. I cannot speak as to whether the
individual who received it shared it with his colleagues. I was not in that room. I cannot then have a
crystal ball that would tell me what happened in that
room. But the document is what the document is, and
it is signed by a very senior officer in the former Government.
With that, the House stands adjourned until
Monday morning at ten o’clock. Thank you.
[At 10:46 pm, the House stood adjourned until
10:00 am, Monday, 12 March 2018.]
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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
12 MARCH 2018
10:02 AM
Sitting Number 22 of the 2017/18 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

PRAYERS
[Prayers read by Mrs. Shernette Wolffe, Clerk]

CONFIRMATION OF MINUTES
The Speaker: Good morning, Members. The Minutes
th
th
from the 7 of March and also the 9 of March have
both been deferred.

MESSAGES FROM THE GOVERNOR
The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING
The Speaker: We have a couple of announcements
this morning. The first will be that, in recognition of the
Commonwealth Day, we have the traditional Commonwealth message on behalf of Her Majesty the
Queen. And this year’s Commonwealth theme is Towards a Common Future.
And the message reads as follows:
COMMONWEALTH DAY MESSAGE—TOWARDS A
COMMON FUTURE
The Speaker: “We all have reason to give thanks for
the numerous ways in which our lives are enriched
when we learn from others. Through exchanging ideas, and seeing life from other perspectives, we grow
in understanding and work more collaboratively towards a common future. There is a very special value
in the insights we gain through the Commonwealth
connection; shared inheritances help us overcome
difference so that diversity is a cause for celebration
rather than division.
“We shall see this in action at the Commonwealth Heads of Government Meeting which takes
place in the United Kingdom next month, bringing together young people, business and civil society from
across the Commonwealth.
“These gatherings are themselves fine examples of how consensus and commitment can help to
create a future that is fairer, more secure, more pros-

perous and sustainable. Having enjoyed the warm
hospitality of so many Commonwealth countries over
the years, I look forward to the pleasure of welcoming
the leaders of our family of 53 nations to my homes in
London and Windsor.
“Sport also contributes to building peace and
development. The excitement and positive potential of
friendly rivalry will be on display next month as we
enjoy the Commonwealth Games on the Gold Coast,
Australia. Contributing to the success of the Games,
alongside athletes and officials, will be thousands of
volunteers.
“Voluntary effort, by people working as individuals, in groups or through larger associations, is so
often what shapes the Commonwealth and all our
communities. By pledging to serve the common good
in new ways, we can ensure that the Commonwealth
continues to grow in scope and stature, to have an
even greater impact on people’s lives, today, and for
future generations.”
And that is the Commonwealth Message from
Her Majesty, the Queen.
YOUTH PARLIAMENT
The Speaker: I also would like to announce that,
again in recognition of Commonwealth Day, our own
Youth Parliament members are doing their piece in
participating in Commonwealth Day by having a Youth
Summit today. They are down at the Hamilton Princess. I was there for the start of it this morning, and
they had a roomful of young members, their peers
from the different high schools. And the summit today
will be using the theme of Towards a Common Future,
where they will have many discussions and topics
around how they can contribute to making the future a
better place for them and their generations to come.
And I wish Members, if you have an opportunity during the day, just pop in and show your face and let
them know that we are aware of what they are doing
and value what they are doing.
APOLOGIES
The Speaker: The next item is that I have received
communication this morning from the Honourable Minister of Education that he is unwell today and will be
absent. I believe that is all of our announcements today.
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MESSAGES FROM THE SENATE
The Speaker: There are none.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE
The Speaker: There is one paper as a communication today, and that is from the Honourable Premier.
Honourable Premier, you have the floor.
Hon. E. David Burt: Thank you, Mr. Speaker, and
good morning to you.
The Speaker: Good morning.
SUPPLEMENTARY ESTIMATE (NO. 2) FOR
FINANCIAL YEAR 2017/18
Hon. E. David Burt: Mr. Speaker, pursuant to the
powers conferred by section 96 of the Constitution, I
have the honour to attach and submit for the consideration of the Honourable House of Assembly Supplementary Estimate (No. 2) for Financial Year
2017/18.
The Speaker: Thank you, Premier.

PETITIONS
The Speaker: There are none.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
The Speaker: We have one Statement on the Order
Paper today, and that is in the name of the Honourable Minister. Honourable Minister Weeks, you have
the floor.
CARF ACCREDITATION OF DRUG TREATMENT
PROGRAMMES
Hon. Michael A. Weeks: Thank you, Mr. Speaker,
and good morning to you and my colleagues.
Mr. Speaker, I am pleased to announce to
Honourable Members that the Women’s Treatment
Centre and Men’s Treatment Centre, operated by
Government via the Department of National Drug
Control and Turning Point Substance Abuse Treatment Centre, operated by the Bermuda Hospitals
Board, have all received the three-year International
Accreditation Award from the Commission in Accreditation of Rehabilitation Facilities, or CARF International, which is the highest level of achievement. The accreditation award for the men’s treatment programme
st
is valid from August 2016 to August 31 , 2019. And
the awards for the Women’s Treatment Programme
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and Turning Point Substance Abuse Treatment Proth
gramme are valid from April 2017 through April 30 ,
2020.
Mr. Speaker, the Women’s Treatment Centre
was awarded accreditation for the categories of community housing, and alcohol and other and addictions,
for adults and for residential treatment. Alcohol and
other drugs and addictions for adult community housing unit is located in Southampton. The new site will
have the capacity to house six women and assist
them in re-integration into the community, following
intensive residential treatment. This programme is a
critical element in ensuring sustained success in recovery for our women.
Mr. Speaker, the Women’s Residential Treatment Programme, located at the Nelson Bascome
Substance Abuse Treatment Facility, is a 12–18month intensive programme with the goal of providing
quality rehabilitative services for women affected by
substance use disorders. This is accomplished
through comprehensive and holistic substance abuse
treatment approaches and the provision of culturally
sensitive client-centred and gender-specific services,
which promote long-term recovery.
The programme has the capacity to house 12
female clients. Mr. Speaker, the Men’s Treatment
Programme was awarded accreditation for the category of residential treatment, alcohol and other drugs
and addictions for adults. The Men’s Residential
Treatment Programme, located at the Nelson Bascome Substance Abuse Treatment Facility, is a 12month intensive programme with the goal of providing
quality habilitative and rehabilitative services for men
affected by substance use disorders.
This is also accomplished through comprehensive and holistic substance abuse treatment approaches and the provision of culturally sensitive client-centred and gender-specific services, which promote long-term recovery.
The programme has the capacity to house 20
male clients. Mr. Speaker, the Turning Point Substance Abuse Treatment Centre was awarded accreditation for the categories of detoxification and withdrawal management; alcohol and other drugs or addictions for adults; intensive outpatient treatment, alcohol and other drugs and addictions, and addictions
pharmacotherapy and outpatient treatment, alcohol
and other drugs and addictions for adults.
The Turning Point Substance Abuse Treatment Programme is located in Devonshire as part of
the Mid Atlantic Wellness Institute. Turning Point is a
tri-dimensional treatment centre consisting of an Intensive Outpatient Programme [IOP], a Methadone
Maintenance Treatment Programme [MMTP], and an
Inpatient Detox Unit [IDU], and provides services for
approximately 200 clients across their programmes
annually.
Mr. Speaker, CARF International is an independent non-profit organisation focused on advancing
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the quality of services to meet the needs of persons
served and to achieve the best possible outcomes.
CARF International provides accreditation services
worldwide in the areas of rehabilitation for disability,
treatment for addiction and substance abuse, home
and community services, retirement living, and other
health and human services.
Mr. Speaker, CARF not only assesses treatment programming, but also assesses the physical
environment, governance, leadership, strategic planning and outcome evaluation systems. Service providers such as ours earn accreditation by demonstrating conformance to CARF standards through documented policies and procedures, as well as by providing proof of processes via a rigorous onsite survey,
which includes interviews with persons served and
external partners.
Mr. Speaker, in 2009, the Women’s Treatment
Centre was the first facility in Bermuda to meet the
standards of CARF International.
[Gavel]
The Speaker: Continue on, Minister.
Hon. Michael A. Weeks: Mr. Speaker, in 2009, the
Women’s Treatment Centre was the first facility in
Bermuda to meet the standards of CARF International. In 2011, the Turning Point Substance Treatment
Programme earned their international accreditation,
and in 2015, the Men’s Treatment Programme earned
theirs. All of these programmes were awarded the
gold star three-year award, which speaks to the high
quality of care being provided locally.
Mr. Speaker, you will note that the National
Drug Control Act 2013 requires that government
treatment facilities be subject to international accreditation. These achievements show Government’s
commitment to providing quality rehabilitation services
to those suffering from drug and alcohol abuse and to
returning healthy and productive citizens back to our
community. This achievement also supports one of
the action plans of the National Drug Control Master
Plan 2013–2017.
Mr. Speaker, the Speech from the Throne in
September 2017 indicates that the Government has a
duty to seek ways to reduce drug abuse and increase
rehabilitation. Ensuring the availability of high-quality
addiction treatment services, both as outpatient and
residential, goes a long way towards meeting this
goal.
Finally, Mr. Speaker, I wish to commend all of
the staff at the Nelson Bascome Substance Abuse
Treatment Facility and at the Turning Point Substance
Abuse Treatment Centre for their high achievement.
Their collective passion for assisting men and women
in recovery and their expertise have served to ensure
the continued adherence to the highest level and quality of care provided by these programmes.
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I also wish to commend the Department for
National Drug Control for its leadership in ensuring the
availability of quality substance abuse treatment for
the people of Bermuda.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.

REPORTS OF COMMITTEES
The Speaker: There are none.

QUESTION PERIOD
The Speaker: There are no written questions this
morning, but we do have a Member who has indicated
that he would like to put a question to the Minister in
reference to the Statement that was just read.
And I will acknowledge the Honourable Member from constituency 10. Honourable Member
Dunkley, you have the floor.
Minister, the question is for you.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Good morning to you.
The Speaker: Good morning.
QUESTION 1: CARF ACCREDITATION OF DRUG
TREATMENT PROGRAMMES
Hon. Michael H. Dunkley: Good morning to colleagues and to the listening audience.
I appreciate the Honourable Minister’s update
on CARF accreditation of drug treatment programmes. Mr. Speaker, in light of this update and the
progress that has continued to be made with treatment in Bermuda, can the Minister provide a bit of a
context on the relationship between the programmes
that are running and FOCUS, and the money that the
Government has invested in FOCUS counselling?
The Speaker: Thank you.
Minister.
Hon. Michael A. Weeks: Thank you, Mr. Speaker.
We showed in the Statement that there is a
women’s community programme. FOCUS serves as a
men’s community programme for those who have finished the programme up at Nelson Bascome and are
seeking a halfway house, so to speak, until they get
back into society.
The Speaker: Supplementary?
Hon. Michael H. Dunkley: Second question.
The Speaker: Second question. Go on.
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QUESTION 2: CARF ACCREDITATION OF DRUG
TREATMENT PROGRAMMES
Hon. Michael H. Dunkley: Yes, thank you.
In the Statement, the Honourable Minister
says the programme has the capacity of 12 female
clients and 20 male clients. Is the Honourable Minister
in a position to state the actual numbers currently, and
if we are ever in need of excess capacity?
The Speaker: Thank you.
Minister.
Hon. Michael A. Weeks: Thank you, Mr. Speaker.
The number of clients at any given time fluctuates, obviously, because it is a drug addiction and
rehabilitation programme. So I cannot say right now
how many people are there today, because each day
it changes.
The Speaker: Thank you, Minister.
Supplementary or new question?
Hon. Michael H. Dunkley: Just carrying on from that,
Mr. Speaker, yes.
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much an in-house, but it is more of an outpatient-type
facility.
The Speaker: Minister.
Hon. Michael A. Weeks: Thank you, Mr. Speaker.
The Turning Point facility is an outpatient and
inpatient drug addiction detox facility. And I am telling
you this here from personal experience. So, if Nelson
Bascome ever has an overflow, we could use the
Turning Point facility for short-term use to house those
who are addicted.
The Speaker: Thank you, Minister.
Third question.
QUESTION 3: CARF ACCREDITATION OF DRUG
TREATMENT PROGRAMMES
Hon. Michael H. Dunkley: Third question, yes. Thank
you, Mr. Speaker.
Mr. Speaker, in the Statement, the Honourable Minister says, I think it is the bottom of page 5, the
National Drug Control Master Plan 2013–2017. Can
the Minister provide a brief update on the next National Drug Control Plan?

The Speaker: So, a supplementary?
The Speaker: Minister.
Hon. Michael H. Dunkley: Yes, a supplementary.
Hon. Michael A. Weeks: I cannot provide that at this
point, Mr. Speaker, but I will definitely bring it to the
House.

The Speaker: Proceed.
SUPPLEMENTARIES
Hon. Michael H. Dunkley: Understanding that every
day it could fluctuate, then if the Minister is not able to
answer the current status, back to the second part of
that question—is there ever a demand for extra capacity?
The Speaker: Thank you.
Minister.
Hon. Michael A. Weeks: At any given time there can
be an actual demand. And that is where the Turning
Point Treatment Facility will come into play.
The Speaker: Thank you, Minister.
Supplementary or new question?
Hon. Michael H. Dunkley: Supplementary.
The Speaker: Second supplementary. Go ahead.
Hon. Michael H. Dunkley: Mr. Speaker, from my understanding, perhaps the Minister can clarify this,
then. But the programmes we are talking about at
Nelson Bascome would be in-house treatment. It
would differ from the Turning Point, which is not so

The Speaker: Thank you, Minister.
Any further questions?
No further questions.

CONGRATULATORY AND/OR
OBITUARY SPEECHES
The Speaker: Does any Member wish to speak to
that?
We recognise the Honourable Government
Whip. You have the floor.
Mr. W. Lawrence Scott: Thank you, Mr. Speaker.
And excuse my voice, as I am somewhat hoarse from
celebrating a wedding. But my main congratulation is,
I would like this House to send a letter of congratulations to the Prospect United Football Club, Masters
League team.
And I declare my interest. I am the goalkeeper.
[Laughter]

Mr. W. Lawrence Scott: Who have won the Masters
League Championship. We are now Master League
Champions for 2017/18 season. So I just wanted—
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[Laughter]
Mr. W. Lawrence Scott: I’m going to lose my voice. I
find it funny that everyone is laughing.
The Speaker: You made me chuckle that time, Honourable Member. Go ahead.
Mr. W. Lawrence Scott: But, yes, I am one of the
youngest players in the Masters League.
[Laughter]
Mr. W. Lawrence Scott: Yes. So I am one of the
youngest masters. But with a hard-fought season, we
had our ups; we had our downs. But the team as a
whole came together. We persevered, and we actually
beat the St. George’s team. That is who was the runners-up right then at the time. But right now, I just
wanted to make sure that this House sends a letter of
congratulations to the Prospect United Football Club
and football team who have done an outstanding job
and have now, both myself . . . and we did have another goalkeeper who would play in my absence, and
I played in his.
So, I just want to put that out there. So, thank
you very much, Mr. Speaker.
The Speaker: Thank you, Member.
I recognise the Honourable Premier. Premier,
you have the floor.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I would just ask for the Honourable House . . . I am sure that all Members will wish to
be associated with the congratulations to go to the
board and staff at not only Teen Services, but also
Teen Haven, for the Outstanding Teen Awards that
took place this week Saturday. I was there, joined by
my Cabinet colleagues and also members of the Opposition.
And, of course, I would also like the House to
send a congratulatory letter to the Outstanding Teen
this year, Ms. Eryn Bhola. But, of course, it was a
wonderful event, where we acknowledged those in our
community, those of our young people who are excelling, doing their best in making us all proud, Mr.
Speaker.
So I am sure that all Honourable Members inside of this House wish to be associated with that. I
would ask for a letter to be sent individually to the
Most Outstanding Teen for 2018. Thank you, Mr.
Speaker.
The Speaker: Thank you, Mr. Premier.
Does any other Member wish to speak?
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I recognise the Honourable Member from
constituency 1. Honourable Member Ming, you have
the floor.
Mrs. Renee Ming: Good morning, Mr. Speaker and
listening audience.
I would just like a congratulatory note to be
sent to the Bermuda Annual Conference for the AME
Church. I attended the closing-out ceremony yesterday, which also was the one that confirmed your appointment. And I would also like to congratulate Howard Dill, because he is now the Presiding Elder of the
West, and all of the other pastors and ministers who
were confirmed in their posts. There were no changes, so nothing of significance. But we want to congratulate them anyhow. They will sit there again for
one further year.
And I also have a birthday one today. One of
my constituents, just along the way, on Saturday said,
Can you please say Happy Birthday to me? So I hope
he is listening because he told me he would be . . .
Calvin Calla Smith. He will be 61 years old on Thursday. I associate MP Lovitta Foggo and MP Swan with
it; they know exactly who he is. And also, today happens to be the birthday of the St. George’s Mayor
Quinell Francis. And I am not going to put her age out
there, Mr. Speaker.
An Hon. Member: Twenty-five!
Mrs. Renee Ming: Twenty-five is correct. Yes. And I
would like to associate MP Lovitta Foggo with that,
and also MP Swan. Thank you, Mr. Speaker.
The Speaker: Thank you, Member.
I now recognise the Honourable Minister
Caines. Minister Caines, you have the floor.
Hon. Wayne Caines: Thank you, Mr. Speaker.
Mr. Speaker, on Saturday evening, I had the
privilege to attend the Teen Services Awards. Mr.
Speaker, there were a number of our . . . I would like
to associate myself with those remarks, Mr. Speaker.
The Speaker: Thank you. Thank you, Minister.
Any other Member?
I recognise the Honourable Member GordonPamplin. You have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, on a sad note, I would ask that
this Honourable House send condolences to the family of Mylan Simons, of Cedar Hill.
The Speaker: Uh-huh. Yes.
Mrs. Patricia J. Gordon-Pamplin: My Honourable
Leader Jeanne Atherden would like to be associated
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with these remarks. Mr. Simons was the husband of
Laurie and the father to Mylan and Marla. And Marla
happens to be one of my co-workers in my other place
of employment. So, as they are getting ready to lay
their husband and father to rest on Wednesday, I
would ask that we keep them in our prayers and to
send them our condolences. My Honourable Deputy
Leader Leah Scott would also like to be associated
with those comments. Thank you.
The Speaker: Thank you.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 11. Honourable Member Famous, you
have the floor.
Mr. Christopher Famous: Good morning, Mr.
Speaker, good morning, colleagues and listening public.
I would like to give birthday greetings to Mrs.
Melba Smith who is the mother of Norbert Simmons, a
veritable . . . she calls herself the Roadrunner, taxi
driver T1833.
I would like to give birthday greetings to Mr.
Gary Marino, who goes 50 today.
I want to give condolences to anyone who
supports Liverpool.
[Laughter and groaning]
The Speaker: Let us try to keep it going down the
right line.
[Inaudible interjection]
The Speaker: No, no. Let us keep it down the right
line, Members.
Mr. Christopher Famous: And congratulations to
Berkeley for another great sports day, and congratulations to Gold House.
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Mr. Hubert (Kim) E. Swan: Good morning, Mr.
Speaker.
Mr. Speaker, I would like a letter of congratulations and thank-you sent through the Pompano
Beach resort up there in Southampton, to the organisers of the Pompano Ladies Pro-Am, Ms. Joy Bonhurst
and Ms. Bailey Scheurer, from the Washington, DC,
area. I have known these ladies for 30 years, because
they were able to carry on with an event exclusively
for ladies that I founded 30 years ago. And they first
came to Bermuda—well, I know Joy Bonhurst, the golf
professional, first came to Bermuda for my Easter Lily
Ladies Event back at St. George’s and played at Port
Royal, as well, back then.
But they have soldiered on, with limited resources and, recently, with some assistance with Goslings, Ltd. This week, they have some 70-plus ladies
from all over North America, golf professionals and
lady amateurs, many of whom are very successful
businesswomen in their own right. And this tournament has been going on very quietly for many, many,
many years. And I would certainly like to thank the
Honourable Minister Jamahl Simmons for taking time
out of his busy schedule on a Saturday, when he was
up in the West End, to come there and meet them.
And they much appreciated that, and we much appreciate them. Honourable Member Zane De Silva would
like to be associated with those remarks to the Pompano Ladies and the Pompano.
On a sad note, and I will add to this, I want to
send condolences to the Port Royal Esso family on
the passing of Barbara. Anybody who goes to Port
Royal, we were shocked yesterday to learn of her
passing. I promise to bring greater details. But we up
in Port Royal were very, very sad just to know that, in
the morning, we will miss her smiling face. I will bring
greater details.
The Speaker: Thank you, Member.
I recognise the Honourable Member Commissiong. Honourable Member Commissiong, you have
the floor.

Some Hon. Members: No, no, no. No, no.
The Speaker: Well, you just lost me. You just lost me
there.
[Laughter]
The Speaker: Any Greenhouse Members here—
An Hon. Member: Yes.
The Speaker: —who would also like to speak?
I recognise the Honourable Member from
constituency 2. Honourable Member, you have the
floor.

Mr. Rolfe Commissiong: Thank you, Mr. Speaker.
I would like to commend Argus Insurance.
They donated $13,000 to Sandys School’s STEM
programme. Mr. Speaker, this is a good development.
We certainly need more investment, and we need
more in the Bermudian and IB [international business]
corporate sector to contribute even more than they do,
particularly in this area. I am sure that many of us are
cognisant of what I call growing digital divide in the
country, with respect to our education systems, between the private schools, which are amply funded
and have invested significant resources in their IT infrastructure, and teaching around coding and all the
rest. We need to ensure that this digital divide between public and private school is narrowed.
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So, by way of a modest investment here, I just
want to say that is a good sign. We need to encourage them to do more, along with their other corporate
colleagues.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
I now recognise the Honourable Member Tyrrell. Honourable Member Tyrrell, you have the floor.
Mr. Neville S. Tyrrell: Good morning, Mr. Speaker,
and good morning, everyone else.
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FIRST READING
PROCEEDS OF CRIME (MISCELLANEOUS)
ACT 2018
Hon. Kim N. Wilson: Thank you and good morning,
Mr. Speaker.
Mr. Speaker, I am introducing the following
Bill for the first reading so that it may be placed on the
Order Paper for the next day of meeting, namely, the
Proceeds of Crime (Miscellaneous) Act 2018.
The Speaker: Thank you, Minister.

The Speaker: Good morning.
Mr. Neville S. Tyrrell: Mr. Speaker, on a sad note, I
ask that this House send congratulations to the family—
The Speaker: Condolences, condolences.
Mr. Neville S. Tyrrell: Ooh. Condolences to the family of the late Clarence Leroy Jones, commonly known
as “Bonky” or “Chicken.” He was part of that Jones
Village family. He will be certainly a loss to them. He
was certainly known as a good carpenter, so other
people will, obviously, miss him as well. So I ask that
condolences be sent, Mr. Speaker. Thank you.
The Speaker: Thank you.
No other Member wishes to speak?
We now move on.

MATTERS OF PRIVILEGE
The Speaker: There are none.

PERSONAL EXPLANATIONS

ORDERS OF THE DAY
The Speaker: The Orders of the Day. The first Order
is the resumption in Committee of Supply for further
consideration of the Estimates of Revenue and Expenditure for the year 2018/19.
I recognise the Honourable Premier.
Hon. E. David Burt: Mr. Speaker, I move that the
House do now resume in Committee of Supply to
consider the Estimates of Revenue and Expenditure
for 2018/19.
The Speaker: Thank you, Premier.
And before I call on the Member to chair this
session, I would just like to take the customary time to
inform the public of where we are. Today is day 7 of
the annual Budget Debate. There are eight hours allotted, as normal. The first three hours will go to the
Cabinet Office, and the remaining five hours will be for
the National Security debate. This will be the last day
of our Budget Debate, for members in the public audience who are listening.
I will call on the Honourable Member Commissiong to take the Chair at this time.

The Speaker: There are none.
House in Committee at 10:34 am

NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE

[Mr. Rolfe Commissiong, Chairman]

COMMITTEE OF SUPPLY
ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19

The Speaker: There are none.

INTRODUCTION OF BILLS
GOVERNMENT BILLS
The Speaker: We have one Government Bill in the
name of the Minister of Health.
Minister Wilson, you have the floor.

[Continuation thereof]
The Chairman: Members and to the listening public,
as the Speaker indicated, we are now in Committee of
Supply for further consideration of the Estimates of
Revenue and Expenditure for the year.
We will be debating, at this point, Head 9 with
respect to the Ministry of Government Re-
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form/Cabinet, and I will now turn over the floor to the
Minister, the Honourable Ms. Lovitta Foggo.
You may proceed.

CABINET
Hon. Lovitta F. Foggo: Thank you, Mr. Chairman,
and good morning, all.
Mr. Chairman, I move that the following
Heads, 9, Cabinet Office; 13, Post Office; 14, Department of Statistics; 26, Department of Human Resources; 43, Department of Information and Digital
Technologies; 51, Department of Communications;
and 80, Project Management and Procurement, be
now taken under consideration.
Mr. Chairman, I am pleased today to lead the
Cabinet Office Budget Debate. And as pointed out,
there are seven heads scheduled for this debate. And
I will be dealing with these heads in sequential order,
and I will just read them again for you really quickly:
Heads 9, 13, 14, 26, 43, 51, and I will be ending with
Head [80]. And I hope, Mr. Chairman, that this is acceptable.
HEAD 9—CABINET OFFICE
Hon. Lovitta F. Foggo: Mr. Chairman, it gives me
great pleasure to present the budget for Head 9, the
Cabinet Office, found on pages B-42 to B-47 of the
Budget Book.
The mission: The Cabinet Office and its Government Reform Ministry are at the heart of Government, providing high-level support services to the Office of the Premier, Ministers of Government, and
Cabinet Committees. It sets out strategic direction and
co-ordinates cross-Ministry initiatives. The Cabinet
Office acts as a corporate headquarters for the public
service, providing advice and guidance to the government departments and, by extension to the people
of Bermuda.
Expenditure Overview
Hon. Lovitta F. Foggo: The total expenditure is estimated to be $7,562,000 for 2018/19 and represents
an increase of $748,000, or approximately 11 per cent
more than the budget for 2017/18, Mr. Chairman.
The subjective analysis for the Cabinet Office
is on page B-44 of the Estimates Book. The following
object code description increases or decreases are
attributed to the following:
Salaries. The estimate of $3,621,000 represents an increase of 1 per cent over the revised estimate of 2017/18, or $40,000. This increase is owing to
the restructuring of the Cabinet Office at the senior
level; that is, the combined post of Secretary to the
Cabinet, Head of Civil Service has now been separated and two posts have been re-established.
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Wages. The estimate of $156,000 is an increase of 17 per cent, or $23,000. These funds are
required to support a re-instated housekeeper post.
Other Personnel Costs. A nominal amount of
$2,000 has been set aside.
Training. $24,000, representing an increase of
$15,000, or 167 per cent over the revised estimate of
2017/18, has been budgeted. While training has been
cut repeatedly in previous years, the allocation represents a return to continuous learning for the Cabinet
Office staff.
Transport. A nominal increase of $1,000 has
been budgeted.
Travel. An estimate of $180,000, representing
no material increase in the allocation, a difference of
$4,000, or 2 per cent.
Communication. The allocation is decreased
slightly, by $1,000, or 1 per cent, for a total allocation
of $95,000.
Mr. Chairman, Advertising and Promotion.
$106,000, a decrease of $5,000, or 5 per cent, representing a contribution towards the consolidated advertising fund, moved to the Department of Communications.
Professional Services. An allocation of
$1,710,000, an increase of $767,000, or 81 per cent.
This increase represents shifts in funding from the
Ministry of Finance to the Cabinet Office, to support
UK and European public relations efforts, as well as
representation in Brussels. Funding for this activity
was formerly included in the Ministry of Finance
budget. There is also an increased allocation for the
Washington, DC, lobbyist, as well as funding to support specialist consulting services via the Policy and
Strategy Unit, for Project Management and Implementation teams.
Mr. Chairman, Rentals. A budget of $1 million,
representing a nominal decrease of $5,000.
Repair and Maintenance. Again, a nominal
decrease in this instance of $7,000, or 4 per cent, resulting in a budget of $174,000.
Insurance. For the most part, the allocation
remains static, at $11,000.
Energy. No material change to the energy allocation. Mr. Chairman, it is down $2,000, or 2 per
cent, to $101,000.
Mr. Chairman, Materials and Supplies. An allocation of $181,000, resulting in a $44,000 decrease,
or a 20 per cent reduction. This reduction is primarily
attributed to the removal of America’s Cup expenses.
Mr. Chairman, Equipment or Minor Capital.
$7,000 has been allocated for safety and health
equipment. The Health and Safety Officer will procure
items such as a light meter, indoor air quality particle
counter meter, camera and other essential tools to
ensure effective monitoring and measurement of
health and safety conditions across government.
Other Expenses. A decrease of $48,000. This
decrease is specific to hospitality allocation. Again,
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the decrease is mainly due to the removal of the
America’s Cup expenses.
And finally, Mr. Chairman, Grants and Contributions. The allocation of $50,000 is set aside for
overseas aid in the event of an unforeseen, catastrophic occurrence.
Capital Expenditure. Mr. Chairman, you will
note that in accordance with pages C-4 and C-8, there
are no capital developments and/or capital acquisitions funds allocated for Head 9.
Manpower. Mr. Chairman, whilst the Manpower estimates for the Cabinet Office and its Reform
Ministry are outlined on page B-45, for 37 full-time
equivalents, which is an increase of 8, or 28 per cent,
when compared to fiscal year 2017/18, it is not expected that the two posts in the Washington Office will
now be filled, as a decision has been taken to defer
the re-opening of that office at this time. Meanwhile,
the Cabinet Office has been restructured. The executive level now comprises two lead officers, as indicated previously, the Secretary to the Cabinet post, and
the Head of the Public Service post. The Deputy Head
post remains in the structure, and this post-holder will
continue to serve a dual role in fulfilling the obligations
of the Permanent Secretary post for the Cabinet Office Ministry.
Mr. Chairman, the additional posts include the
reintroduction of support posts for the Office of the
Premier, as well as administration support services for
the Ageing Well Office.
Output Measures
Hon. Lovitta F. Foggo: I now turn my attention to
Output Measures. The performance measures developed for the Cabinet Office are found on pages B-46
and B-47. For the calendar year 2018/19, performance measures have been added under business
unit 19040, Administration Government Reform.
These measures will track programme implementation
related to the work of the Ministry. New measures
have also been added under business unit 19020,
Safety and Health. These measures are intended to
demonstrate and communicate this Government’s
commitment to ensuring a safe and healthy workplace
for public offices and for the general public whom we
serve.
Mr. Chairman, generally, all performance
measures, as set out in 2017/18, are forecasted to be
achieved. Certain administrative measures will be discontinued in 2018/19 fiscal year owing to general programme changes. It is important to note, however,
that whilst the performance measures have been discontinued, the performance standards within the Cabinet Office remain unchanged.
Major Policy Direction. The Cabinet Office has
set out an operating plan for the service entitled An
Agenda for a Better and Fairer Bermuda. The plan
provides the basis for a shared understanding of the
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Government’s direction and the direction it intends to
create for the citizens of Bermuda. The Government’s
vision, values, and goals are included to ensure effective coordination and delivery. The Cabinet Office,
either directly or in partnership with stakeholders, is
deeply engaged in the high-level strategic planning
with a focus on the external public policy and internal
administrative policy. The outcome of these strategic
planning initiatives will influence priorities in the upcoming year.
Plans for the Upcoming Year. Mr. Chairman,
in 2018/19 fiscal year, the Cabinet Office will, through
its partnership with Bermuda First, develop a socioeconomic plan for Bermuda. Cabinet Office resources
have been assigned to assist with coordinating the
delivery of the proposed plan. The Cabinet Office will
redirect the activities of the Policy and Strategy Unit to
ensure precision focus on priority projects and implementation. Specialist resources will be retained on a
consulting basis via the unit to lead implementation on
various projects that are designed to grow the economy and create jobs, in accordance with the Government’s commitment.
Mr. Chairman, with the increased pressure
from the European Council through the published list
of non-cooperative tax jurisdictions, it is evident that
Bermuda needs to enhance its representation with
Brussels. You have already heard that a representative office in Brussels is planned. The office will,
amongst other things, provide for a broad-based dialogue on economic and trade cooperation between
the EC [European Council] and Bermuda. Steps will
be taken to enhance knowledge and understanding
between Bermuda and the EC on issues of economic
and social development.
Ministry of Government Reform
Hon. Lovitta F. Foggo: Mr. Chairman, the Government has established a dedicated ministry to focus on
reform. In 2018/19 fiscal, the Ministry of the Cabinet
Office, with responsibility for government reform, will,
with the assistance of a strategic planning consultant,
produce a comprehensive roadmap to achieve public
service reform. The plan will highlight the current state
and articulate a vision and future state. At the end of
the process, we will produce clear, quantifiable objectives, as well as an implementation plan. The process
to be employed is one that will engage and encourage
stakeholder involvement.
Mr. Chairman, the Government will simultaneously work to streamline specific functions via the
effective use of technology. For instance, the Official
Gazette, historically a designated local newspaper,
will move to an electronic government-owned platform. Over time, Gazette notices will no longer be
published in the local newspaper. In the short term,
however, to accommodate the segment of the community that does not have access or who do not use
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computers, alternative media may be used to communicate critical and/or time-sensitive notices.
Mr. Chairman, other technology projects being
driven by the Ministry for Cabinet Office with responsibility for Government Reform include an interactive
citizen forum to change the way that Government
communicates with the people of Bermuda on matters
of public policy. The forum will achieve the Government’s two-way communications objective, and it will
serve as further evidence that the Government is
committed to listening to and working with the people
of Bermuda on major policy initiatives. Also, to further
enhance communication, a Communications Act is
anticipated to support the widest and most convenient
distribution of government information.
Mr. Chairman, efficiency projects such as the
consolidation of many of the approximately 200 government boards will be progressed with the intention
of reducing the number of government boards and
committees. The Cabinet Office will also allocate human resources to participate on the Finance Ministry’s
Efficiency Teams.
Mr. Chairman, I take this opportunity to extend
my thanks to the staff at the Cabinet Office for their
ongoing contributions; in particular, I would like to
echo the sentiments of the Honourable Premier in extending thanks to the former Secretary to the Cabinet
and Head of the Civil Service, Dr. Derrick Binns. In
January 2018, it was announced that there would be a
re-organisation of the senior level of the civil service,
splitting the roles of Cabinet Secretary and the Head
of Civil Service, in line with the recommendations of
rd
the SAGE Commission. On Friday, February the 23 ,
Major Marc Telemaque was sworn in as the new Cabinet Secretary, by Governor Rankin. And Dr. Derrick
Binns transitioned to the role of Head of the Public
Service.
Whilst the Premier has already extended
thanks to Dr. Binns for his dedication and his sound
advice over the last seven months in his role as Cabinet Secretary and Head of Civil Service, I would be
remiss if I did not acknowledge his contributions today. I look forward to an enhanced working relationship with Dr. Binns as Head of the Public Service to
advance the important aim of public service reform.
Thank you, Mr. Chairman. That concludes my
presentation.
The Chairman: Minister, if I may, I neglected to mention that today, in addition to Head 9, you would also
be dealing with Heads 13, 14, 26, 43, 51, and 80; you
did note that. I just want to let the listeners know and
confirm that. You may proceed now, Madam.
HEAD 13—DEPARTMENT OF THE
BERMUDA POST OFFICE
Hon. Lovitta F. Foggo: Thank you, Mr. Chairman.
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I move now to Head 13, which is the Department of the Bermuda Post Office.
Mr. Chairman, it gives me great pleasure to
present the budget for Head 13, the Bermuda Post
Office [BPO], found on pages B-48 to B-52 of the current Budget Book. Mr. Chairman, the Bermuda Post
Office is governed by the Post Office Act 1900 and the
Post Office Regulations 1933. Postal services are
provided from the General Post Office located on
Church Street; the Mail Processing Centre [BMPC],
also known as the BMPC, located at New Venture
House on Mill Street; and the eight sub-post offices
located throughout the Island.
Mr. Chairman, the vision of the Bermuda Post
Office is To be a more innovative, customer focused
and sustainable postal service. To achieve this vision,
the Bermuda Post Office mission is To connect people
and businesses by providing efficient, courteous, and
affordable products and services. The BPO is a member of the Universal Postal Union (UPU) and works to
ensure that it meets its universal service obligation to
provide access to affordable communication to all residents of Bermuda. The department aims to deliver
mail consistently within four working days, and to provide other postal services. The BPO also plans to increase its relevance in this digital age and take advantage of global opportunities in e-commerce.
Mr. Chairman, the UPU requires all of its
members to be e-commerce ready by 2020. To this
end, the Bermuda Post Office is already setting itself
in place to meet this requirement. Kindly refer to the
targets and performance measures indicated on the
lower section of page B-52, pertaining to EMS (Express Mail Service) and parcels. I will not walk you
through, but wish to highlight that the Post Office has
and expects to achieve its objective for on-time delivery for the EMS and parcel products, as well as the
EMS data transmission targets and benchmarks set
by the UPU and necessary for e-commerce readiness.
Mr. Chairman, the BPO has set its strategic
priorities for 2018/19 as follows: implement new postal
operation solution; introduce strategic alliances with
other entities; generate additional revenue; and renovate the General Post Office Building.
The Post Operations Solution is an information technology solution that will consolidate four
legacy systems into one system while improving efficiency, effectiveness, and accuracy. This system is
also critical in that it provides the platform needed for
the BPO to introduce new revenue-generating initiatives.
Mr. Chairman, in order to fulfil its vision, the
BPO must enter into strategic alliances with other organisations. A number of entities are interested in
partnership with the BPO on initiatives that are mutually beneficial. These opportunities must be explored
and, where feasible and practical, seized. The BPO
recognises that, in order to survive, it must generate
additional revenue. The BPO plans to do this by intro-
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ducing new products and services, improving customer service, and by introducing a more effective marketing strategy.
Mr. Chairman, the Post Office comprises the
Corporate Services Division and the Operations Division. The Corporate Services Division includes Administration and Finance, Information Technology and
the Philatelic Bureau; while the Operations Division is
made up of the BMPC, the General Post Office, the
sub-post offices, and courier services. As indicated on
pages B-48 to B-49, the BPO has been allocated a
total of $10,677,000 for the financial year 2018/19,
reflecting the same amount as the budget of 2017/18.
I now refer you to the subjective analysis of
the current account estimates indicated on page B-49
of the Budget Book.
Salaries and wages continue to be the largest
expenditure item for the Post Office, at 82 per cent of
total expenses. This percentage has decreased from
87 per cent in 2017/18, due to an increase in operational expenditure for the new location of the BMPC at
the new Venture House. The sum of these expenses
is expected to be in the region of $513,000 for
2018/19. In order not to exceed the 2017/18 expenditure budget, as directed, the budget for staffing for
2018/19 had to be reduced. The budgeted staff number for 2018/19 is 142, down 10 from 152, established
posts in the 2017/18 budget. This means that certain
positions will not be filled in 2018/19.
Mr. Chairman, Operational Expenses for the
Post Office make up the remaining 18 per cent of the
expenditure for 2018/19. The major operational expenses included in the 2018/19 budget are rent, repairs, maintenance, and energy costs, as previously
explained, as well as materials and supplies. These
are explained in the next paragraph.
Rent is estimated to increase by $305,000.
This is the rent for the new Venture House, where the
BMPC was moved to in October 2017. The BMPC
was previously housed rent-free at the airport facility.
Rent for the Perot Post Office, which is paid to the
Corporation of Hamilton, is expected to remain the
same as 2017/18, at a cost of $27,000 for the year.
The repairs and maintenance line items include charges for building repairs, software maintenance, cleaning contracts, cycle and vehicle repairs,
and security services, and is estimated to increase in
2018/19 by $131,000, or 31 per cent more than the
2017/18 budget of $424,000. This is mainly due to the
annual service charge for the New Venture House.
Energy costs are also expected to increase by
$140,000, or 111 per cent, again mainly due to electricity charges for the above-mentioned property—that
is, the New Venture House.
Materials and Supplies include costs for
stamp production, printing, stationery, and general
food and office supplies. The 2018/19 estimate for this
line item is $246,000, down 6 per cent from the
2017/18 budget of $262,000. This decrease is due to
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savings in printing and toner costs, as well as general
stationery costs, as the BPO works to increase efficiency in its processes.
Mr. Chairman, going back to the smaller line
items. Budgeted Training costs include estimates for
training on the new postal system, as well as various
UPU, CPU and staff development courses. The
2018/19 estimate of $40,000 is closely aligned to the
2017/18 budgeted amount, which included funding for
training for an IPS system upgrade. IPS is the International Postal System, which records movement of mail
between different postal jurisdictions.
Transport costs, which include freight charges
for the carriage of mail, as well as handling charges,
are expected to decrease in 2018/19 by 13 per cent,
to $56,000, from $69,000 in 2017/18. This fall is due
to the lower mail volumes being transported.
Travel costs are expected to increase, by
$4,000 to a total of $12,000, due to workshops for operational readiness for e-commerce and terminal
dues.
Communication and Advertising and Promotion expenses for 2018/19 are expected to be maintained at the 2017/18 levels. Advertising expenses
include subscriptions for various philatelic magazines,
both local and international, to promote our philately
product.
Professional Services include annual dues for
the UPU, CPU, and EMS, cooperative and consulting
fees for the Stamp Advisory Committee. The 2018/19
figure is at a level close to the 2017/18 original estimate, with a $5,000 increase due to additional charges estimated for drafting of policies and procedures
documented for the new postal solution.
Uniform expenses are estimated to decrease
in 2018/19, by $10,000 to $60,000, due to a reduction
in staff numbers.
Minor Equipment is also expected to decrease, to $40,000, a drop of 22 per cent from the
2017/18 budget of $51,000. That concludes our commentary for the Post Office Expenses.
Revenue
Hon. Lovitta F. Foggo: Mr. Chairman, the total Revenue estimate for the year 2018/19, which can be
found on page B-50, is $4,563,000. This is close to
the original estimate for 2017/18. The revised estimate for 2017/18 includes a one-off provision for a
long-outstanding terminal dues debt. This relates to
receivables dating back to 2004 when the terminal
dues billing system was not comprehensively set up,
resulting in delayed billing, which has proved difficult
to collect.
The BPO also collects a significant amount of
revenue on behalf of other government departments,
such as Customs, Education, Youth and Sports, Public Transportation, and Environmental Protection.
These revenues average about $2 million each year,
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or 30 per cent of total revenue collected by the BPO
over and above the revenue estimates indicated
above.
This amount is not included in the revenue
figures in the budget estimates for the BPO, but is
recognised in the respective departments’ budget estimates, as well as within the BPO’s performance
measures on page B-52. The role of the BPO in this
context and the BPO’s opportunity to increase efficiencies government-wide is therefore an area of
great opportunity, Mr. Chairman.
Other than inter-departmental collections, the
main revenue earners for the Bermuda Post Office are
frank post, or metered sales, bulk mail, post box rentals, terminal dues revenue, and stamp sales. All of
these line items, with the exception of bulk mail and
terminal dues, are expected to remain close to the
2017/18 levels, based on trend data versus the impact
of declining mail volumes.
Terminal Dues are expected to decrease due
to the decrease in international mail volume. We,
however, expect to continue to see growth in the bulk
mail product for 2018/19, a 10 per cent increase compared to 2017/18.
The BPO continues to offer businesses and
charities direct daily access to a combined total of
39,000 residential and business postal addresses.
Therefore, this product is targeted towards providing
an avenue for marketing and advertising for customers.
There is significant potential in the areas of
parcel delivery of online purchases through ecommerce, and processing of receipts on behalf of
other departments, which could increase efficiency
and generate savings. The BPO’s new IT postal solution is expected to provide a platform for the provision
of these services, and more.
Mr. Chairman, the total estimates for Capital
Acquisition expenditure for 2018/19 can be found on
page C-8 of the Capital Acquisition, Schedule C. The
BPO has been allocated an amount of $78,000 for the
purchase of a cancelling machine, a van, and five delivery cycles. This is against a 2017/18 allocation of
$102,000, a decrease of $24,000, or 24 per cent.
These assets are expected to promote efficient mail
processing and delivery.
The BPO will also undertake a stakeholder
consultation process to better understand what the
public wants from the Post Office today and in the future. The public’s views will be an important consideration for the Bermuda Post Office, as the Bermuda
Post Office assesses its business model, structure,
and vision.
Mr. Chairman, in 2018/19, the Bermuda Post
Office will also update the Post Office Act 1900, as
well as the Postal Regulations 1933. Both of these
Acts are outdated and do not reflect the postal service
of today or of the future. The BPO also plans to have
four stamp issues in 2018/19. This will include the
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Turtle Project, in coordination with the Bermuda
Aquarium and Zoo.
Mr. Chairman, the objective, goals, and projects set by the Post Office for 2018/19 will move it
toward the vision of being a more innovative, customer-focused, and sustainable postal service. The outcome will be that Bermuda will soon have a postal
service that meets the needs of residents whilst, at the
same time, moving towards sustainability.
Thank you, Mr. Chairman. And I would like to
thank all of the dedicated workers of our Bermuda
Postal Division.
HEAD 14—DEPARTMENT OF STATISTICS
Hon. Lovitta F. Foggo: Mr. Chairman, we now move
to Head 14. It gives me great pleasure to present the
budget for Head 14, Mr. Chairman, the Department of
Statistics, found on pages B-53 to B-55 of the Budget
Book.
The mission: The department’s mission is to
collect, process, analyse, and provide a body of statistical information that is timely, accurate, relevant, and
reliable for dissemination to the Government and the
general public. The department seeks to fulfil its mandate by delivering sound, quality data that align with
international standards and best practices to facilitate
a culture of evidence-based decision-making and policies and programmes. As such, the Department of
Statistics actively seeks to improve its statistical
methodologies and increase the frequency of the delivery of statistics to support informed decision-making
and help achieve Government policy objectives.
Expenditure and Overview
Hon. Lovitta F. Foggo: Mr. Chairman, the total current expenditure of the Department of Statistics, found
on page B-54, is estimated to be $2,493,000 for
2018/19, which is unchanged from 2017/18 fiscal
year.
Mr. Chairman, the following is the Subjective
Analysis of the current account estimates of the Department of Statistics, found on page B-54:
Salaries, line item 1, decreased by $6,000,
due to the estimated reduction in acting pay which will
result after filling vacant positions. In addition, it is anticipated that there will be a reduction in overtime, as it
will be no longer necessary to resolve census-related
queries.
Mr. Chairman, on page B-54, Other Personnel
Costs, line item 3, increased in spending by $1,000, or
25 per cent. Mr. Chairman, funds allocated for staff
training, line item 4, increased by $5,000, or 500 per
cent, to acquire specialised software training at the
United States Census Bureau, which would assist the
department in streamlining and improving the efficiency of our data-collection processes. It is important that
the department keeps abreast of changes in technol-
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ogies and becomes aware of new initiatives developed in the global statistical system, through international and regional involvement.
Mr. Chairman, you will note that Travel expenditure, line item 5, decreased by $5,000, or 31 per
cent. As Bermuda is an associate member of the Caribbean Community, CARICOM, and a member of the
Caribbean Regional Technical Assistance Centre,
CARTAC, the department has been able to reduce its
travel expenditure by seizing all opportunities offered
by these regional organisations to participate in fully
or partially funded technical workshops and seminars.
These monies have been allocated to support officers’
participation in some overseas statistical conferences
and technical meetings organised by the CARICOM
and the CARTAC.
Mr. Chairman, budget monies for Communications, line item 6, increased by $1,000, or 25 per
cent. Advertising and Promotion, line item 7, expenditures set aside increased by $4,000, or 67 per cent.
These additional monies will be used to continue the
advertising needed for the announcement and promotion of annual business surveys undertaken in the
regular statistical programme.
Mr. Chairman, the budget for Professional
Services, line item 8, increased to $10,000, or 14 per
cent. Monies have been allocated for the remuneration of temporary survey workers. For the first time,
the Department of Statistics will undertake two labourforce surveys in 2018. The data collected from these
household surveys will provide more frequent
measures of unemployment and employment.
Mr. Chairman, the budget for Rental expenditure, line item 9, increased to $9,000, or 6 per cent.
There is a reduced expenditure for Repair and
Maintenance, line item 10, by $8,000, or 14 per cent.
Mr. Chairman, the level of expenditure allocated for
Energy, line item 11, declined by $10,000, or 11 per
cent as a result of the department adopting energyefficient initiatives.
The Manpower for the Department of Statistics, on page B-54, remains the same as in 2017/18,
at 24 full-time equivalents. There are nine vacant
posts. Due to the hiring freeze and budget reduction,
one post was frozen and another was unfunded. Permission has been sought to recruit for five positions
and granted for four. The department will aim to fill
these positions in the next four months. Steps will be
taken to seek permission to recruit for one or the other
vacant post. The decision for the other post will be
pending the outcome of the departmental review.
Output Measures
Hon. Lovitta F. Foggo: The Department of Statistics
Output Measures is found on page B-55 of the Budget
Book. Some selected indicators include the following:
Business unit 24015, Administration—indicate
that a number of documents on the website allow eas-
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ier and wider accessibility of publications and reduces
printing costs. Target 2016/17, at least 40 documents
posted during the year; actual outcome 2016/17,
achieved 44 documents posted during the year.
Business unit 24020, Core Statistics—the indicated timely completion of statistics that measured
gross retail sales performance in the retail sector.
Target 2016/17, retail sales index released six weeks
after reference month; actual outcome 2016/17,
achieved retail sales index completed six weeks after
reference month.
Business unit 24025, Business Surveys—
indicator, conduct annual labour force survey for delivery of more timely unemployment measures. Target
2016/17, unemployment rate pending completion of
2016 Census. Actual outcome 2016/17 not achieved.
Unemployment was pending release of the 2016 Census results.
Business unit 24055, Research and Surveys—indicator, use of technology during the conduct
of Business and Household Survey, for greater efficiency in data collection and reduced cost in processing survey data. Target 2016/17, a minimum of
30 per cent for e-census questionnaire submission.
Actual outcome 2016/17, achieved 51 per cent response rate for the e-census questionnaire submissions.
Plans for the Upcoming Year
Hon. Lovitta F. Foggo: The department will produce
the following core publications in the upcoming year:
• Monthly:
o Retail Sales Index;
o Consumer Price Index.
• Quarterly:
o Balance of Payments;
o Bulletin of Statistics;
o Gross Domestic Product.
• Biannually:
o Labour Force Survey Executive Report.
• Annually;
o Digest of Statistics;
o Bermuda Job Market Employment
Brief;
o Facts & Figures;
o Fact Sheet of Labour Market Indicators;
o Gross Domestic Product;
o Information,
Communication
and
Technology Profile;
o Environmental Statistics Compendium;
o Tourism Satellite Accounts Report.
Mr. Chairman, the department will participate
in activities such as quarterly hotel gross receipts surveys, surveys of construction projects, and hotel em-
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ployment surveys, and the annual employment survey
and economic activity survey. Mr. Chairman, the department conducts ad hoc surveys, provides survey
samples, and undertakes in-depth research and analysis of data. In addition, the department provides statistical advice and provides professional consultancy
in collection, processing, and analysis of data for the
government departments.
Mr. Chairman, the department will engage in
activities such as processing and providing trade statistics, preliminary work for the Household Expenditure Survey, fulfilling statistical data requests from local and international organisations, and making
presentations to internal and external stakeholders.
In alignment with the Throne Speech initiative,
the Department of Statistics will examine the feasibility
of collecting immigration statistics by method and frequency. The Department of Statistics will begin the
preliminary work for revising Bermuda’s population
projections, based on the 2016 Population and Housing Census. Further, Mr. Chairman, it is anticipated
that the Department of Statistics will undergo a comprehensive review by the Management and Consultants Section of the Cabinet Office, as we seek to maximise efficiency in terms of the use of technology,
staffing and service delivery.
Mr. Chairman, let me take this opportunity to
acknowledge and thank the hard-working staff of the
Department of Statistics, led by Director, Mrs. Melinda
Williams, and her team of statisticians and support
staff for their commitment to processing the 2016
Population and Housing Census data.
Thank you, Mr. Chairman. This concludes my
budget presentation for Head 14.
HEAD 26—DEPARTMENT OF
HUMAN RESOURCES
Hon. Lovitta F. Foggo: I move now, Mr. Chairman, to
Head 26. I am pleased to present this head, and this
is the Department of Human Resources, and it can be
found on pages B-56 to B-61 of the Budget Book.
The mission: The mission of the Department
of Human Resources is to partner with internal and
external stakeholders to provide professional, strategic, value-added solutions to maximise human capital
and enable operational success.
Expenditure Overview. Mr. Chairman, the total
expenditure is estimated to be $3,813,000 for 2018/19
and represents a decrease of $33,000, or approximately 1 per cent lower than the budget of 2017/18.
Mr. Chairman, the subjective analysis for the
department is on page B-57 of the Estimates Book.
The following object code description increases or
decreases are attributed to the ensuing:
Salaries—an increase of 5 per cent, or
$114,000, which is due to the 2.5 per cent salary increase negotiated between the Government and Bermuda and the Bermuda Public Services Union, and
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some monies removed from another area to assist
with funding a position that was previously vacated
and left unfunded due to the voluntary early retirement
incentive plan, also known as VERIP.
Training—an increase of $62,000, or 63 per
cent, is to replenish funds which were primarily used
in 2017/18 for Professional Services costs for skills
analysis as part of the Future State Human Resource
organisational structure.
Professional
Services—a
decrease
of
$85,000, or 17 per cent, as funding vired to fund professional services for skills analysis, as part of the
Future State Human Resource organisational structure are no longer required. In addition, some funding
was eliminated to assist with budget savings.
Rentals—a $71,000, or 17 per cent, decrease
is representative of funds to reflect the current amount
required for office rental. The excess funding was
used to cover the negotiated salary increases.
Materials and Supplies—there has been a
$38,000, or 43 per cent, reduction. This primarily is
attributed to funds being vired into 2017/18 to cover
shortfalls in other areas. Also, $10,000 was vired to
salaries to assist in providing funding for a training
manager position, which was previously left unfunded
due to VERIP.
Capital Expenditure
Hon. Lovitta F. Foggo: Funds budgeted for Capital
Acquisition for 2018/19 amount to $9,000. These
items are listed on page C-8, and the allocated funding will be used to purchase equipment to provide
employee identification cards to client departments
whose employees require them in order to fulfil their
duties within the public service and the community.
Manpower—the manpower estimates for the
department, as outlined on page B-58, are 26 full-time
equivalents, which remain the same as fiscal year
2017/18. There are currently eight vacancies. Two
posts were vacated in 2015 as a result of the voluntary early retirement incentive plan, and funding was
no longer available. However, funding for one of these
posts has now been identified with the department for
2017/18 fiscal year, and permission to fill the post will
be sought. Active recruitment for four other positions
has been completed, and the necessary approvals for
three of them have been received.
A recommendation for the fourth position is
pending submission to the Public Service Commission. Due to the introduction of the Human Resource
Information Management System, two positions with
the former Recruitment Unit remain vacant and are
partially funded. These positions will be redefined as
part of the Human Resource re-organisation, which is
part of the Government’s reform initiative.
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Output Measures
Hon. Lovitta F. Foggo: The performance measures
developed for the Department of Human Resources
are found on pages B-59 to B-61.
Mr. Chairman, with the support of the department [staff], the Department of Human Resources
achieved most of their performance objectives. I will
take this opportunity to highlight a few.
For calendar year 2016, the Public Service
Commission held 45 meetings, 2 of which were specially called. The commission dealt with 110 recommendations, which resulted in 61 Bermudians, 4
spouses of Bermudians, and 30 non-Bermudians being recommended and approved for appointment. The
continued aim of the department is to improve the recruitment and selection process. And I am pleased to
report that the average time-to-hire was reduced, on
average, by 65 per cent for both local and overseas
recruitment. Additionally, the turnaround time to prepare employment contracts was reduced, on average,
by 73 per cent, thereby improving efficiency in the recruitment process. To ensure the Government attracts
and acquires the best talent, the department will endeavour to further reduce the time-to-hire to improve
the candidate experience and to have the right person
in place at the right time.
Major Policy Direction
Hon. Lovitta F. Foggo: Major policy direction—Mr.
Chairman, the challenges facing the Human Resources Department is neither unique to the human
resource as a business function nor the jurisdiction.
Globally, the human resource function has been
evolving, similar to the strategic transformations in
finance and information technology, to add more value
to the business. For instance, many large organisations in the public and private sectors, including the
Government of Bermuda, have created chief information officer positions. Similarly, the human resource
function is evolving beyond personnel and human resource management to strategic human resource
management wherein the human resource function
takes a pro-active approach in supporting and advancing the organisation. The new human resource
organisational model will address the challenges facing Human Resources and will be designed, verified,
and validated in phases to be effectively structured
and implemented.
Mr. Chairman, a leadership competency
framework has been approved. Competencies are
observable and measurable skills and behaviours
which are critical to superior individual and organisational performance. By using a competency-based
approach to leadership, the Government of Bermuda
can better identify and develop its next generation of
leaders. The leadership competencies are arranged in
five clusters:
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1.
2.
3.
4.
5.

setting direction;
managing change;
fostering collaboration;
delivering service excellence;
communicating effectively.
The competencies, reflecting leadership at
every level, were tailored to the specific needs and
operational structure of the Government.
Plans for the Upcoming Year
Hon. Lovitta F. Foggo: Mr. Chairman, in fiscal year
2018/19, the Department of Human Resources will
continue to work towards achieving its vision of building a competent, engaged workforce which drives a
vibrant world-class public service, in addition to
achieving its goals of service excellence by understanding and responding to its stakeholders’ needs
with the highest level of competency, ingenuity, and
professionalism. The Department of Human Resources will commence the partial implementation of a
new human resource model. This will include establishing a project transition team and developing a detailed implementation plan.
Mr. Chairman, there are four principal policy
documents that serve as the foundation to harmonisation of the Government Human Resource service infrastructure, which are critical to the organisation.
These include the Values and Ethics Code, Framework on Service Standards, and Policy on People
Management. During the upcoming year, an implementation plan will be delivered.
Mr. Chairman, a re-energised succession
planning initiative will see the development of a pilot
leadership programme to prepare employees for upward mobility within the service. The Learning and
Development Section will introduce e-learning for
course delivery. This will enable employees to have
an alternative method for learning at their convenience.
Mr. Chairman, in partnership with the Department of Health, the Department of Human Resources
will develop a Government of Bermuda Employee
Wellness Programme. This is in response to the
Throne Speech, in which the Government committed
to lead the way of wellness by encouraging its employees to make healthy choices.
Mr. Chairman, the offices under Head 26, the
Department of Human Resources, have persevered
throughout the 2017/18 fiscal year despite staff shortages, and by developing strategic partnerships with
their stakeholders, with a focus of providing valueadded solutions to achieve operational success. I
would like to thank the Director, Mrs. Carlita O’Brien,
and her dean for a job well done.
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HEAD 43—DEPARTMENT OF INFORMATION AND
DIGITAL TECHNOLOGIES
Hon. Lovitta F. Foggo: Mr. Chairman, I now move
over to Head 43, which is the Department of Information and Digital Technologies. It is a pleasure to
present Head 43 for the Department of Information
and Digital Technologies, and you can find the information on pages B-62 to B-65 of this Budget Book.
The mission is to empower ministries, departments, and civil servants to improve productivity
and services by providing IT consulting services and
core IT infrastructure at reasonable cost.
Expenditure Overview
Hon. Lovitta F. Foggo: Mr. Chairman, the current
expenditure is estimated to be $6,690,000 for
2018/19, and represents a decrease of $286,000, or
approximately 4 per cent, lower than the budget of
2017/18. I will now walk the Honourable Members
through the subjective analysis of the current account
planned expenditure, found on page B-63.
Mr. Chairman, Salaries—this expenditure is
estimated to be $3,814,000 for 2018/19, and represents a decrease of $150,000, or approximately 4 per
cent, lower than the budget of 2017/18. This change is
due primarily to not funding the Deputy CIO [Chief
Information Officer] post.
Mr. Chairman, Other Personnel Costs—this
expenditure is estimated to be $60,000 for 2018/19,
and there is no change from the budget of 2017/18.
Training—this expenditure is estimated to be
$37,000 for 2018/19 and represents an increase of
$7,000, or approximately 23 per cent, higher than the
budget of 2017/18. This is due primarily to the need
for staff development.
Travel—this expenditure is estimated to be
$11,000 for 2018/19 and represents an increase of
$4,000, or approximately 57 per cent, higher than the
budget of 2017/18. This change is primarily due to
increased travel due to staff training.
Mr. Chairman, Communications—this expenditure is estimated to be $1,279,000 for 2018/19
and represents a minimal decrease of $1,000, no significant change to the budget of 2017/18.
Professional Services—this expenditure is
estimated to be $77,000 for 2018/19 and represents a
decrease of $21,000, or approximately 21 per cent,
lower than the budget of 2017/18. This change is due
primarily to reduction in funding for consultants.
Rentals—this expenditure is estimated to be
$998,000 for 2018/19 and represents no change from
the budget of 2017/18.
Mr. Chairman, Repair and Maintenance—this
expenditure is estimated to be $359,000 for 2018/19
and represents a decrease of $128,000, or approximately 26 per cent lower than the budget of 2017/18.
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This change is primarily due to the reduction in software maintenance funding.
Mr. Chairman, Energy—this expenditure is
estimated to be $5,000 for 2018/19 and represents no
change from the budget of 2017/18.
Mr. Chairman, Clothing, Uniforms, and Laundry—this expenditure is estimated to be $2,000 for
2018/19 and represents an increase of $1,000, or approximately 100 per cent, higher than the budget for
2017/18. This change is primarily due to the need for
updated resources.
Mr. Chairman, Materials and Supplies—this
expenditure is estimated to be $45,000 for 2018/19
and represents an increase of $2,000, or approximately 5 per cent, higher than the budget of 2017/18.
This change is primarily due to increase in staff.
Mr. Chairman, Other Expenses—this expenditure is estimated to be $3,000 for 2018/19 and represents no change from the budget of 2017/18.
Mr. Chairman, I would now like to draw Honourable Members’ attention to page C-9, Capital Expenditure, 76074, Infrastructure and Computers. Mr.
Chairman, the expenditure in this cost centre is estimated to be $400,000 for 2018/19 and represents an
increase of $100,000 higher than the budget of
2017/18. This change is primarily due to increasing
the funding for purchasing computers. Mr. Chairman,
the plan is to replace desktops and laptops that are
more than five years old and unable to support the
latest Microsoft operating system and related IT government services. Also included in this allocation is
$150,000 for upgrading Microsoft software licences
and security on remote devices.
Mr. Chairman, line 76169, Network Upgrade—the expenditure in this cost centre is estimated to be $680,000 for 2018/19 and represents a decrease of $642,000 lower than the budget of 2017/18.
The budget of 2017/18 was increased by $642,000,
which was carried forward from 2016/17. These funds
were for the upgrade of the core government network
switches in LinkBermuda. Mr. Chairman, the allocation is primarily used to maintain and upgrade the
government network and support departmental relocation and renovation projects. The plan is to continue to
upgrade the core network primary data centre infrastructure and gateway security.
Line item 76172, I-Series Systems Servers—
Mr. Chairman, the expenditure in this cost centre is
estimated to be $350,000 for 2018/19 and represents
a decrease of $150,000 lower than the budget of
2017/18. This change is due primarily to a decrease in
software maintenance. The plan for 2018/19 is to increase capacity to accommodate department projects,
complete an ongoing project to replace the old 2003
operating system, and to continue to upgrade the
email and Internet border security systems core government server farm capacity, refresh email systems
to the latest standard, and Microsoft server software
licences.
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Mr. Chairman, line 76591, Government Portal
Website—the expenditure in this cost centre is estimated to be $250,000 for 2018/19 and represents an
increase of $250,000 higher than the budget of
2017/18. The change is primarily due to ongoing content changes to the government portal. IDT facilitates
the Department of Communications content changes
on the portal and other key government projects that
require developmental work, such as e-Gazette.
Line 7639 [sic], e-Government Initiatives—the
expenditure in this cost centre is estimated to be
$500,000 for 2018/19 and represents an increase of
$350,000 higher than the budget of 2017/18. This
change is primarily due to deliverables for digitising
identified business systems. The allocation provides
funding for a pilot project for application integration to
connect legacy applications and feed digital services,
front and portal systems, the development of epayments, and other government IT projects.
Mr. Chairman, 76866, Security—the expenditure in this cost centre is estimated to be $200,000,
or—
Hon. Jeanne J. Atherden: Mr. Chairman, I am just
looking to find the cost centre, and I cannot see the
number that you are . . .
Hon. Lovitta F. Foggo: Change to page, I think it is
C-9, Capital Expenditure.

the allotted service level target. The 2018/19 forecast
is projected to achieve 85 per cent of the allotted service level target. This will be achieved by deploying a
remote government desktop and application service.
A vacant operations analyst post will be filled to assist
with the workload.
Line 53035, Network Support—for 2017/18
fiscal year, 68 per cent of service tickets were resolved within the allocated service level target. The
2018/19 forecast is projected to achieve 70 per cent of
the allotted service level target. This will be achieved
with the recently upgraded core network infrastructure
that provides greater capacity, capability, and resiliency against communication failures.
Mr. Chairman, line 53040, Service Support—
in the 2017/18 fiscal year, 76 per cent of service tickets were resolved within the allotted service level target. In the 2018/19 forecast, it is projected to be improved [to] 80 per cent, with the introduction of selfservice user password and account unlock system.
Line 53090, Security—in the 2017/18 fiscal
year, the planned disaster recovery exercise was not
conducted. The disaster recovery system was fully
tested, however, by virtue of a plan technical failover
to the IDT backup server farm and was accepted by
the stakeholders as a completed 2017/18 disaster
recovery exercise. The 2018/19 forecast is projected
to improve to 100 per cent with scheduled disaster
recovery planning and coordination.

Hon. Jeanne J. Atherden: Okay. Thank you.
The Chairman: Thank you, Minister.
Hon. Lovitta F. Foggo: Yes.
Mr. Chairman, line 76866, Security—the expenditure in this cost centre is estimated to be
$200,000 for 2018/19 and represents an increase of
$150,000 higher than the budget of 2017/18. This
change is primarily due to requirements to deliver an
IDT security programme that will address identified
vulnerabilities. The allocation will be used to invest in
systems to enhance cybersecurity and mitigate omnipresent and increasing Internet threats.
The initial investment will be used to procure
and set up systems that will continuously monitor the
entire IT infrastructure for threats and vulnerabilities.
These systems will raise alerts that will trigger a response to rectify weaknesses. Mr. Chairman, this
concludes the Capital Expenditure explanations.
Manpower—located on page B-63 in the
Budget Book. There are 40 funded posts in IDT, of
which 4 are unfilled.
Output Measures
Hon. Lovitta F. Foggo: Output Measures, pages B64 and B-65 of this Budget Book. Mr. Chairman, line
item 53030, Device Support—for 2017/18 fiscal year,
74 per cent of the service tickets were resolved within

1659

Major Policy Changes
Hon. Lovitta F. Foggo: In 2018/19, IDT will introduce
a policy that will formalise the Information Technology
Governance Team, or ITGT, formerly known as the IT
Secretariat, to advance Government thinking and
standards in directing and controlling Enterprise information technology; ensure that IT supports business goals, optimises business investment in IT; and
appropriately manages IT-related risks and opportunities, as well. The IGDT offers research, electronic resources, case studies, and access to consulting expertise to assist Government Enterprise leaders, directors, and government-affiliated stakeholders in
their IT governance responsibilities.
Plans for the Upcoming Year—the IDT will
deliver a 24/7 user self-service system that will allow
autonomous government password account and lockout resets, without the need for a service analyst assistance. Mr. Chairman, IDT will formalise the IT governance team to oversee IT projects and acquisitions,
and will ensure that IT business needs are properly
aligned, thereby strengthening government’s return on
investment.
IDT will continue to introduce the government
email and desktop file encryption as part of the ongoing government-wide security enhancement. IDT will
continue to roll out advanced external- and internalfacing cybersecurity systems to thwart increasing per-

Bermuda House of Assembly

1660

12 March 2018

vasive cyberthreats. IDT plan to modernise the email
system to the latest industry standard, thereby making
the email servers more stable, reliable, and secure. It
will deliver a new IBM I-series server to facilitate the
Accountant General’s Enterprise 1, known as E1, upgrade.
Mr. Chairman, the IDT plan the launch of two
or more proof-of-concept pilots for legacy application
integration to enable these data to be made available
to front-end digital services. The IDT will investigate
the provisioning of one universal person-identifier for
use with all systems, and tying together the multiple
digitisation initiatives. IDT will focus on enhancing and
finalising the current digital service strategy. It will
launch e-payment service for payment of parking tickets and use with other digital services.
Mr. Chairman, the Department of Information
and Digital Technology is critical to sustaining the effective operations of the Government. They will have
continued to realise cost reductions while maintaining
a discerning watch on the Government’s core IT infrastructure. During the next fiscal year, ongoing network
upgrade system digitisation and continued IT security
will be the priority, with the overriding objective of protecting and sustaining reliable IT services for departments.
Mr. Chairman, the Chief Information Officer
hired has stepped down. And the recruitment process
for a CIO has begun. Mr. Shawn Lightbourne has
been appointed to Acting Chief Information Officer.
The IDT continues to play an intricate role to service
and support Government’s technology requirements. I
would like to take this opportunity to thank the entire
staff of the IDT for their excellent service that they
continue to provide to Government.
Mr. Chairman, this concludes my Budget
presentation for Head 43.
HEAD 51—DEPARTMENT OF COMMUNICATIONS
Hon. Lovitta F. Foggo: Mr. Chairman, I now begin
the budget for Head 51. It is the Department of Communications, and it can be found on pages B-66 to B69, and C-9, of the Budget Book. The mission of the
department is to be the source of trusted communication between the Government, public service, and residents of Bermuda, using media and technology to
educate and to inform. Using an integrated approach,
the department will fulfil its mission by developing a
coordinated communications approach that incorporates an enhanced strategic social media presence.
Expenditure Overview
Hon. Lovitta F. Foggo: The expenditure overview,
Mr. Chairman. The total expenditure is estimated to
be $3,150,000 for 2018/19 and represents an increase of $247,000. This is a 9 per cent increase over
the revised budget of 2017/18, which was $2,903,000.
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Mr. Chairman, I will now give an overview of the subjective analysis of current account estimates, found on
page B-67, for Communications.
Under Salaries, the estimate for 2018/19 is
$2,480,000, an 11 per cent increase over the 2017/18
revised figure of $2,238,000.
For the line item Wages, the estimate for
2018/19 is zero. The revised figure for 2017/18 was
$170,000. This is a 100 per cent decrease, in anticipation of [no] full-time employees in the department, and
there will be no requirement to pay weekly salaries.
Mr. Chairman, the revised Training figure has
been increased from $13,000 in 2017/18 to $14,000 in
2018/19, an increase of 8 per cent. This slight increase is due to the anticipation of a full-time complement being trained throughout the year.
The Travel budget was reduced from $4,000
in 2017/18 to zero because there is no overseas travel
expected to take place in 2018/19.
Mr. Chairman, the Communications expenditure is expected to decrease, from $53,000 to
$48,000, in 2018/19, a reduction of $5,000, or 9 per
cent. This savings is expected due to the anticipated
consolidation of telecommunications services within
the department.
There is a significant variance in the Advertising and Promotion line item for the department. In
2017/18, the budget allocation was $29,000. This increased by almost 800 per cent, to $260,000, as a
result of centralising a portion of Government’s overall
advertising budget. This consolidation allows the department to create a coordinated, planned approach
to informing the public of new and existing services,
initiatives, programmes, and policies, especially those
highlighted in the Throne Speech.
Mr. Chairman, under the line item for Professional Services, there is a 7 per cent decrease from
$60,000 in 2017/18 to $56,000 in 2018/19. This is due
to the anticipated upgrades in equipment at CITV,
which will require less time from the engineer who is
dedicated to maintaining and fixing the current equipment. The new equipment will require less hands-on
maintenance.
Mr. Chairman, there is a decrease of 12 per
cent under Repairs and Maintenance for the department. This is due to the fact that, in 2017/18, upgrades were made within Communications which do
not have to take place this coming year. Therefore,
the expenditure in 2018/19 of $131,000 has been reduced by $16,000, to $115,000 for this year.
Mr. Chairman, in 2018/19, the anticipated expenditure for Materials and Supplies is $53,000, a
15 per cent increase over 2017/18, which was
$46,000. This is due to the anticipated renovations
that will take place in Communications, allowing the
Creative Services Team, who are currently in the
basement of Global House, to move to the ground
floor.
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The Equipment, which is a minor capital line
item for the department, decreased from $109,000 in
2017/18 to $60,000, or 39 per cent, in 2018/19. This is
due to much-needed electronic equipment in 2017/18,
which does not need to be purchased in 2018/19.
Mr. Chairman, Other Expenses increased
from $4,000 in 2017/18, to $12,000 in 2018/19. This is
an $8,000, or 200 per cent, increase. The line item
provides expenditure for the general running of the
department in three locations, which includes drinking
water, addressing health and safety concerns, and the
efficient running of the office.
The estimated Capital Expenditure for Communications, which can be found on page C-9, is
$35,000. The funds will be used to complete the furniture purchase for the customer service representative’s office at $4,500. The bulk of the funds, $31,000,
will be spent to buy new equipment for CITV. As technology continues to evolve in broadcasting, more information is being put online for consumers. The purchase of additional equipment will allow CITV to
broadcast Government press conferences and other
events live from the field. The broadcasts will be seen
on CITV channel on www.gov.bm, and will be transmitted on social media.
Manpower—Mr. Chairman, the Manpower for
the department can be found on page B-67 and remains at 30 full-time employees. There are currently
six vacant posts. The current round of recruitment is
near the end.
Output Measures
Hon. Lovitta F. Foggo: Output Measures for Communications can be found on pages B-68 and B-69.
The department’s overall measurement objective is to
determine customer satisfaction with the services provided. The goal is to increase by 5 per cent customer
satisfaction with administration services, Communications Section, customer service representatives, and
creative services. For portals management, the customer satisfaction increase will be by 10 per cent. The
framework to put these measurements in place will be
completed in 2018/19. A baseline measurement will
be established through initial project-based surveys,
after which the department will have an understanding
of where improvements need to be made and will
place focus there, as needed.
With targeted focus on social media, the department is averaging three to four social media posts
a day, which takes the number of posts per month to
over 100. This includes Facebook, Twitter, and Instagram. The goal of at least 40 posts per month has
been achieved.
Mr. Chairman, another key measurement is to
increase by 10 per cent the number of government
employees who visit the Intranet at least three times a
week. With the improvement in the search function on
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www.gov.bm, the output measure set for portals management has been achieved.
Major Policy Changes—Mr. Chairman, in the
upcoming year, the public will have a greater say on
proposed introduction and changes to legislation and
policies. An online consultation form will be created
and implemented so that Bermudians can review legislation and policies before they are finalised, and
thereby have a greater say in the democratic process.
Mr. Chairman, the consultation process,
where appropriate, will be built into the communication
strategies for ministries and departments. The interactive forum, which will live on the government portal,
will give stakeholders an ability to provide feedback on
how the policies/legislation will impact them, what additional changes they would like to see, whether the
policies/legislation will achieve the stated objectives,
and general information that will help to inform decision-makers.
The forum will be introduced during the second quarter of 2018/19. As mentioned earlier, the decision to centralise a portion of Government’s advertising money is a significant change in the direction for
the department. The Communications team will be
able to quickly assess the impact of the advertising of
the various programmes, initiatives, and policies that
will be introduced in 2018/19.
The department will take advantage of bulk
buying from media outlets and provide a consistent
message and a coordinated approach to the problem.
This will ultimately provide greater accountability for
how advertising dollars are spent by the Government.
A Government Notices and Information Act
will be created and introduced that will allow members
of the public to receive government notices and announcements on their mobile devices. This will be introduced in the second quarter of 2018/19.
Plans for the Upcoming Year
Hon. Lovitta F. Foggo: Mr. Chairman, the public is
looking for information in short, interesting, and easyto-digest sound and visual bites. The department will
provide information that is accessible and layered.
The first layer will be radio and print ads, 30- to 60second social media videos and online postings.
These tools will give brief descriptions of Government’s programmes, services, and policies, with the
second layer of detail available on the government
website.
Mr. Chairman, social media will continue to
drive how the department communicates with the
general public. The Bermuda public is increasingly
turning first to social media and online news sources
for their information. The department will enhance and
fine-tune how it communicates with online users, employing analytics and other measurements to determine what works and how users want to receive their
information.
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Mr. Chairman, the Communications team continues to provide outstanding service, and I want to
thank the entire department for their hard work. That
ends this brief.
HEAD 80—OFFICE OF PROJECT MANAGEMENT
AND PROCUREMENT
Hon. Lovitta F. Foggo: And we will now move, Mr.
Chairman, over to Head 80. Once again, Mr. Chairman, it gives me great pleasure to present the budget
for Head 80, the Office of Project Management and
Procurement, which you can find located on pages B70 to B-72 of the Budget Book. Mission, Mr. Chairman—the mission for the Office of Project Management and Procurement is to provide oversight and
guidance to public authorities regarding project management and procurement activities, to ensure that
contracts are awarded to providers of goods, services,
and works, based on the principles of transparency,
competition, and the use of objective criteria in making
decisions.
Expenditure and Overview
Hon. Lovitta F. Foggo: The total current account expenditure is estimated to be $772,000 for 2018/19 and
represents a decrease of $142,000, or approximately
16 per cent lower than the budget for 2017/18. Provisions for Salaries, line item 1, accounts for most of the
decrease. Further details are found on page B-71 in
the Subjective Analysis of Current Account Estimates.
Capital Expenditure, Mr. Chairman. There are
no funds budgeted for capital expenditure for 2018/19.
The budget for Capital Acquisitions is found on page
C-9.
Manpower—Mr. Chairman, the Manpower
budget is found on page B-71. The budget for salaries
has decreased by $146,000. The difference in the
budgeted amount for salaries resulted from the transfer of two employees from the former Department of
Airport Operations to the current Office of Project
Management and Procurement.
The estimates for 2018/19 do not include
these salaries. Mr. Chairman, there are three vacancies within the established posts. The office comprises
seven professionals including a director, procurement
manager, senior project manager, project manager,
quantity surveyor, contracts and compliance manager,
and administrative assistant. These professionals
have expertise in procurement, project management,
quantity surveying, contracts, compliance, and administration.
Output Measures
Hon. Lovitta F. Foggo: The office’s performance
measures for 2017/18 are set out on page B-72 and
are as follows:
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1) Assist authorities to save, reduce, or avoid
5 per cent of costs in managing capital projects. This
performance measure was not met. The office has
developed guidelines for managing capital projects
that will be implemented during the first quarter of
2018/19. It is anticipated that, over time, cost savings
will be realised by the introduction of a consistent
standardised approach to project delivery.
2) Deliver a report on the operation of the office during the preceding year within three months
after the calendar year. This performance measure
was not met, as the office is working to compile lessons learned on the airport redevelopment project that
will, in part, inform the annual report.
3) Provide training to at least five public authorities on project management and procurement
best practices. The office trained public officers on
procurement best practices. Guidelines for project
management and procurement best practices will be
released in the first quarter of 2018/19. This is an ongoing initiative that will also include quangos.
4) Perform five project management procurement and contract compliance audits on capital projects. No audits were performed during the course of
the year. Further work is being done to develop guidelines, templates, and checklists that will assist the office to perform audits in line with best practice standards.
5) Assist public authorities to achieve 5 per
cent cost savings by implementing procurement strategies that leverage the Government’s purchasing
power.
Once the implementation of the code is complete, the office will assist public authorities to negotiate framework agreements and implement approved
contractor lists to take advantage of opportunities to
reduce costs.
Major Policy Changes
Hon. Lovitta F. Foggo: The Cabinet has authorised
the office to implement the Code of Practice for Project Management and Procurement. The office has
started the process of implementing the code as a
policy and will complete the exercise during the first
quarter of 2018/19. The office is working with the Attorney General’s Chambers to develop procurement
legislation to support the code.
All public officers will be required to procure
goods and services according to the procedures and
requirements set out in the code. A policy will be implemented to ensure that all infrastructure projects are
subject to a competitive tender process unless there is
sufficient justification to use an alternative procurement method, according to procurement best practice
standards.
Mr. Chairman, the office will also assist the
Government to use its purchasing power to promote
equality of opportunity with regard to disability, gen-
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der, and race. Procurement rules that give preference
in the awarding of contracts to companies that hire
Bermudians will be enshrined.
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Hon. Jeanne J. Atherden: Okay. Thank you. That is
all I wanted to know.
The Chairman: That is correct.

Plans for the Upcoming Year
Hon. Lovitta F. Foggo: The office will work with the
Bermuda Economic Development Corporation to ensure that 20 per cent of capital spending will be directed towards small and medium-sized businesses
that have traditionally been unable to compete for
government contracts. Progress on this initiative will
be measured on an annual basis. In collaboration with
the Bermuda Economic Development Corporation, the
office will host workshops to educate small and medium-sized business owners on the public sector procurement process and opportunities to contract with
the government. Efforts to standardise procurement
documentation and streamline processes will continue
so that more Bermudian entrepreneurs can participate
in government contracting opportunities. Mr. Chairman, the office will train public officers on procurement and project management best practices so as to
raise the level of expertise in these areas across government.
In closing, Mr. Chairman, the office is diligently working to provide oversight of all government procurement. Mr. Chairman, please let me take this opportunity to acknowledge and thank the Acting Director, Mr. Graham Simmons, and the hard-working and
dedicated staff of the Office of Project Management
and Procurement.
Thank you, Mr. Chairman. This concludes my
Budget presentation for Head 80 and concludes my
presentation, Mr. Chairman.
The Chairman: Thank you, Minister.
Are there any other Members who wish to
speak to the respective heads?
The Chair now recognises the Opposition
Leader, Mrs. Jeanne Atherden.
Hon. Jeanne J. Atherden: Mr. Chairman, can you
just confirm for me how much time we have, just so
that I can make sure that I leave enough time for my
colleague to deal with reform, and also to give the
Minister enough time to respond?
The Chairman: Madam, we have until 3:05, at which
time the discussion of these respective heads will
cease. The debate will end at 3:05 this afternoon. So,
we have 20 minutes now.
Hon. Jeanne J. Atherden: We have about 20
minutes now and about an hour and five minutes—
The Chairman: After lunch, yes.

Hon. Jeanne J. Atherden: Okay. If I then, Mr. Chairman, can start off with my discussion on . . . this is
regarding Head 9, which is Cabinet Office. And that is
found on page B-43. And I must say I will thank the
Minister for giving additional information, because
some of the information answered questions that I
had. But some of the other information just gave me
additional questions.
So, when you look at page B-43, programme
0901, and I am looking at the general summary, which
indicated that the general administration went down
by $220,000. The protocol on hospitality went up by
$126,000. And the Policy and Strategy went up by
$146,000. Now, I think that I remember that the Minister indicated that some of this was related to the Secretary to the Cabinet being separated out and the
housekeeper post being reinstated. And so, I am presuming, but I do not want to turn around and . . . just
because she said that, I would much prefer her to tell
me, what was the $220,000 reduction for the general
administration, and what was the reduction for the
protocol and hospitality?
When you start looking at 19050, Public Access to Information, can you just remind me, what was
that transfer made to? And the reason I am asking is
because, in 2016/17 there was $93,000 in there. In
2017/18 the money allocated was $142,000, but actually the revised budget ends up being zero. So, it just
begs the question of, if you put the money in there but
you have nothing in there and nothing going forward
to 2018/19, was some decision made after last year’s
budget was started to not have it in this department?
Or was a decision made to put it somewhere else, in
total? I think it is to another department. But I would
like the Minister to confirm where it was.
Now, with respect to programme 9020, Economic Policy and Foreign Affairs, I must admit I had
some questions with respect to the London Office. I
did not hear any mention of the London Office . . . I
did not hear any reference to the Belgian Office. And
the reason I am asking this is because there was actually, Mr. Chairman, an advertisement in the newspaper for a consulate officer. And I just wondered
whether this consulate officer had anything to do with
the Belgium Office that the Premier had mentioned.
And I do not think the Minister (and I tried to make
notes) made any mention of what was going to happen with respect to Belgium.
With respect to the Washington Office . . . and
the reason with respect to London Office is the fact
that $403,000, which is a 39 per cent increase, is
happening in that particular office. So, it makes me
think that something is going to occur. But it was not
in the brief, and it was not anywhere. So I think it
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would be nice for us and the people of Bermuda to
know how it is going to work. Because it then begs
another question . . . (Sorry. Can someone give the
Minister some water, please?)
[Pause]
Hon. Jeanne J. Atherden: And the reason I am asking is because $403,000, which is a 39 per cent increase, if you started to look at whether it could be
staffed, because this one says the consulate office, it
just talks about the consulate officer, it is only
$70,000. But the whole London Office has gone up by
$403,000. So I am presuming that there might be
some additional staff that are also going to be added.
But, more importantly from my perspective is that, will
there be a physical office? And what additional staff
will be added? So, one, physical office; what additional staff will be added?
So, when you then go to programme 19045,
there was going to be an increase of 94 per cent. But I
know that the Minister did say that the Washington
Office opening will be deferred. So, I guess what I
would like to ask the Minister is, because I had the
other side of the question, which was, who did we use
before, and what were we going to do in the future?
But now that you are telling me that the office opening
will be deferred, then I just wondered if the Minister
could confirm who will we be using in the meantime,
or will those . . . although the office will not be open,
who will we be using to make sure that all of our concerns with Washington are actually dealt with? Is the
Government anticipating that there will be less money
by utilising the consultant or whatever, or are you anticipating there will be a need for more?
The next question came down to . . . oh, yes.
And I wondered if you could tell us the name of the
consultant who was paid to act for Bermuda, and as I
say, whether that person is going to continue. And my
question about the Washington Office is . . . there was
a space being rented. Well, that goes away.
And with respect to page B-44, Rentals, if the
Minister could indicate what space has been rented
and where, because I am mindful of the fact that there
is a significant amount of money in Cabinet Office, but
I thought, now that the Cabinet Office has been renovated, et cetera, I presume that everybody should be
back down at Cabinet Office. So, could the Minister
indicate, where are the locations that have been rented and when are their leases due to expire?
And I am asking this for the second reason,
because I know that there was an indication that there
were plans to re-house ministries in other government
buildings. And I just wondered whether this might be
impacted by that.
Professional Services—there was going to be
an 81 per cent increase. And I am just looking to see
whether the Minister said anything in her brief, because I put my questions out. I obviously started to
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raise my questions before I actually got the brief; so I
could not wait. Okay. If the Minister could explain what
the increase for Professional Services was going to
be? I think I made a little notation, something with respect to partnership with Bermuda First and specialists that might be retained to grow business. But I just
want to make sure that this was the connection. So, if
the Minister could confirm the growth in Professional
Services going up by 81 per cent, that would be helpful.
Then we go to page B-43. This is the Policy
and Strategy. And the reason I am very intrigued
about this is because there is an increase of $148,000
for Policy and Strategy. But when I look at the headcount, according to this, the Policy and Strategy, you
had five. You budgeted for seven last year. But last
year you only had five, and this year you are having
seven again. So, I always find that you intended to
add two additional staff members, but they did not
happen. So I wondered if the Minister could explain
what happened, whether those funds were utilised in
other ways? And I am going to use this as an example
to drill down into something which came up in other
areas. But I think this one, perhaps, makes it easier so
that not only me, but the people who are the listening
audience can understand this whole issue of funded
posts, frozen posts, and how the money is spent.
Because if you look at page B-45, the original
(this is Policy and Strategy) indicated that, as I say,
you were planning for seven. You revised it down to
five. And that might indicate that the funds were funded, but not frozen. But if that is the case, it should result in savings. And I start to drill down into savings
because, too often, we hear about posts being frozen,
but if they are frozen that means that nobody filled
them, which means that the money should be sitting
there for savings. But you never end up seeing salaries being less. Because B-44 says that the salary
item is . . . it was 322 . . . 349 was the original;
$3,581,000 was the revised. So, somehow, the funds
are being utilised for other purposes, whether it be
vired to take care of something else or whether consultants were used to take care of the services.
And I think it is important because, if they do
not result in savings, then the public needs to know
that the Government dithered away to get the required
programme taken care of, and not have people believing that programmes were not handled because the
Government did not have the money. And so, if you
had the posts and you did not use them, the savings
should be there. And if the savings are not there, then
it means that the funds were used for something else.
And I just want to know, were the funds used because
consultants were used to take care of what they
should have done? Or was the expenditure vired to
another place?
And if I then go to the whole question of the
policy analyst for Policy and Strategy, the reason I am
asking this is because, with respect to when you start
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to go to the performance measures, you start to realise that the performance measures for the Policy and
Strategy, which is business unit 19015, you will start
to see that a number of the things that this unit should
have done appear not to have met the type of standard that one would expect. And I say that because if
you look at page B-45, it says, liaise with departments
and ministries to increase their uptake of advice and
service at the initial stage of policy development. Last
year, the actual outcome was 50 per cent. The original
forecast was 25—sorry. The year before was 50 per
cent. The original forecast for 2017/18 was 25 per
cent. The revised forecast is 25 per cent. And the target outcome is 25 per cent.
And I do not understand that, because the
performance measure seems to imply that the Policy
and Strategy department would want to be getting in
there and helping departments to be able to do the
right thing in their departments at an early stage, because that makes sure that they do it in the right way.
And so, I do not understand. If one knows that this is
something that you want to achieve, why is 25 per
cent acceptable, to say that the other 75 per cent of
the people are going off and not being able to have
the benefit and advice of the department?
The second thing that I found was interesting
was, if you talk about General Administration, this is
page B-46, there was an indication of public service
. . . it says, General misconduct cases will be adjudicated within an eight-week period. I think for me, and I
think for most Bermudians out there, what would be
more interesting and telling would be, how many
gross misconduct cases were adjudicated? And what
constitutes gross misconduct? And the reason I am
saying that is because it is important to understand
there has been a lot of talk about the orders that everybody should know. Everybody should know what the
accounting orders are and making sure that you live
up to that and making sure that you do not bury that.
But you obviously have gross misconduct cases,
which means that somebody has not followed the procedures. And so, I would think that it is not so much
an indication of the fact that they were actually adjudicated within an eight-week period, but more interesting, how many gross misconduct cases did you have?
And on top of that, the indication here is that
80 per cent of them were done within an eight-week
period. And I just wondered, how long did it take the
other 20 per cent? How long did it take those to be
adjudicated? And what is the impact in terms of . . .
what impacted the department’s ability to meet the
target?
I must admit, and maybe this is just something
that the Minister can explain to me, when I looked at
the performance measure that says, The number of
temporary relief employees will be reduced, and it
said 2 per cent, I am afraid I did not understand what
that was saying. And I must apologise right at the getgo. I said right at the beginning of the Budget Debate,
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I said even when I commented on the Minister’s
Budget, that I believe that it is important that performance measures indicate what departments (I should
be talking to you) are doing, how they are going to be
measured, so that the performance measures tell you
something. They tell the public about what was supposed to be achieved; was it achieved? So that if
there is something that needs to be done differently,
you know that it is in hand. So that is why it is important that these performance measures have some
degree of accuracy.
With respect to . . . if I then go to . . . this is
programme 19010. This says, To complete the review
of official events within seven days of the event’s occurrence. I just wondered what the review of official
events was designed to do. And I know, and I am going to say this now because I see that the Finance
Minister and Premier is here, I have seen some other
performance measures in some of the other departments, which are tidier and tighter. So, it is not that
every department is not tidy and tight. But I am just
making a notation that some of these will, obviously,
need to be tidier and tighter as we go forward, in line
with what the Finance Minister was saying.
I have more to do, so I am quite happy to stop
now, because I think the Finance Minister and Premier is here to say that we can go to lunch.
The Chairman: Thank you, Opposition Leader.
Members, shall we move to go to lunch?
Premier, you have the floor.
Hon. E. David Burt: Mr. Chairman, I move that the
House do rise for lunch now until 2:00 pm.
The Chairman: So moved.
[Gavel]
Proceedings suspended at 12:31 pm
Proceedings resumed at 2:03 pm
[Ms. Susan E. Jackson, Chairman]

COMMITTEE OF SUPPLY
ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19

CABINET
[Continuation thereon]

The Chairman: Good afternoon. Honourable Members, we are now in Committee of Supply for further
consideration of the Estimates of Revenue and Expenditure for the year 2018/19. We are debating Cabinet Heads 9, 13, 14, 26, 43, 51, and 80.
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I believe, Opposition Leader, that you have
the floor. Please proceed.
Hon. Jeanne J. Atherden: Thank you, Madam
Chairman, and I will try and proceed quickly so that
my colleagues can have time to ask some more questions and the Minister will have time to respond.
If we then now go to 19015, which is on page
B-45. And I was talking about policy and strategy and
I was talking about performance measures and I had
turned over to page B-46. And the question that I had
was that when you look at B-46 they were talking
about the performance measures and I was struck by
the number of items which indicated that production of
a set of SD (which is Sustainable Development) indicators, that this is no longer in there. And they also
talked about the number of policy programmes and
project decisions that are subject to sustainability impact assessments, and then it talked about embedded
sustainability principles into government policies and
programmes. And all of this was not applicable.
So I guess my question is . . . if you look at
that, it almost sounds like sustainable development is
no longer a part of the unit’s mandate and I wondered
if that could be confirmed one way or the other. And if
it is no longer part of the unit’s mandate, then whose
mandate is it a part of? Because it had always been
indicated that sustainable development was very important from the point of view of policies and programmes, so I have a real concern about that.
I have skipped because there were some answers about the London Office, et cetera, so I am not
going to ask anything that is not there.
There was . . . the Minister said something . . .
and I normally would not deal with this, but I am just
asking a real quick question, and then I will leave the
rest for later. It says that Government notices are no
longer going to be published in the Gazette. So I just
wondered if the Minister could explain in the future
how will those persons . . . and they tend to be more
[among] our seniors, et cetera, who . . . the newspaper is their way of getting information. They are not
those people who have the cell phones and they are
not people who have the Internet, et cetera. If the Minister could indicate how that problem is going to be
overcome, recognising that the publishing of information, especially the Gazette notices, are a central
part any Act, and making sure that people are aware
of it. So, I would like to think that she can give us
some answers on that.
Okay, so then with respect to the Post Office—I am going to switch over, moving along—there
was . . . and I am now going to B-50, on B-50 there
was an indication, when I look at the Revenue, that
seemed to be that, and I think it was said right at the
very beginning, that on B-48 it says to promote existing services and products and develop new services
and products to increase revenues by 10 per cent.
That is what was said in terms of the department ob-
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jectives. If you look at page B-50 you will see that,
whether we like it or not, the goal of revenue increases by 10 per cent has been a target for a while. The
target was not met in 2017/18, and so I just wondered
if the Minister could tell us when it was last met. Because, you know, to keep having a target that is not
met makes one start to wonder about how realistic
you are with respect to target setting, and especially
because the Government needs to collect all the revenues that it is expected to because the expenses are
not going to stop, the expenses are going to put some
stress on the Government.
So, with respect to page B-52 this is a performance measure, again, which indicated that local mail
is going down, international mail is going down, so I
guess I just wondered if the department can indicate—and this is where you are talking about page B52, Output Measures, it says local mail volumes processed and it showed for the 2016/17, 2017/18, and
2018/19 that they are all going down. So I just wondered if the Minister could indicate what is being done
to adjust for this. You know, what is being done . . . I
mean, I know at one time we had conversations about
why it was going down and things were suggested like
people are sending emails rather than sending mail,
people are using outside courier service, so all of
these things, I know the people in the Ministry are
knowledgeable and, therefore, I am assuming they
are adjusting or taking these things into consideration,
and I wondered if they can indicate to us what is being
done to adjust for this.
I think on page B-52 there was talk about the
mail delivery. When I read performance measures and
it is talking about . . . it is the third from the bottom,
percentage of letter mail delivered locally within two
working days of reception and it says 90 per cent delivery standard. But I thought that the Minister said
something to the effect that four days was the standard. And the reason I would like to know whether she
said four as opposed to the two is because I was going to ask the Minister if two was the standard, whether there was any thought of making it delivered in
three days. Because I have a real concern when you
start to look at mail delivery and the effect on the
number of people that you have as letter carriers that
if you ended up reducing the delivery time you can
have fewer people and those people could then be
allocated to other jobs within the service or within the
Government. So, if she can indicate whether any
thought was given to reducing the delivery to twice a
week and that would, as I say, have some positive
knock-on effect.
My next question relates to the Minister indicating that there was going to be a renovation of the
General Post Office building. And I just wondered
what the future target is for this area. And I am asking
that with putting two hats, two questions, and they are
related. The Minister also indicated that the rent was
going up because of the rent for, I think she called it,
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New Venture House. So I wondered if she could tell
us how long it will take to renovate the Main Post Office, what is the target date for completion, and also,
what is the target for utilising this area once it is renovated? Because I would like to know whether this renovation would allow the New Venture House property
to be given up. And so if she could tell us when the
New Venture property . . . when the lease is up for
renewal, because that will also help me understand
the renovation of the Main Post Office and what it is
going to be used for.
I am going to skip that one. Okay . . . let us go
now to the Department of Statistics because, as I say,
I want to leave some time for the Minister. When I
looked at the Department of Statistics and when I saw
that according to this there was no favourable variance, i.e., according to this the salary budget is pretty
much on target in terms of what the original 2017/18
was, what the revised is, what the estimate is for
2018/19, because I thought there was an indication
that there was a vacancy within the department.
So I wondered if the Minister could explain
how it is . . . and if you look, it is page B-54, you see
all the employee full-time numbers, I just wondered if
the Minister could indicate . . . if there is no vacancy in
the Budget Book, there is no variance in the Budget
Book, but there was an indication that there were
some people within the department, and I think a
name or two was called of people that were not there,
so I was just wondering whether the vacancy just occurred at the end of the year, which meant that most
of the year you had somebody there so that it really
was not, what I call, a vacancy that would impact on
the service.
But, for me, the most important thing, the concern that I had with respect to the Department of Statistics related to performance measures. I have always maintained that the Department of Statistics is a
very important department and I always felt that if we
could get some more timeliness in terms of the production of their information that this would go a long
way to helping people plan, helping people draw conclusions. And I say that because if you look at page B55, business unit 24020, Core Statistics and Publications, I guess I look at it and I say that you can do the
measure of retail sales, you can produce that six
weeks after the reference month; you can look at the
rate increases for price of goods, you can do the rate
of inflation five weeks after the reference month; but
when you then start to come down to things like the
unemployment rate, those things are done semiannually in July, but the information that you tend to
get is very much after the fact.
So I just wondered whether, especially now
that you have technology, I just wondered why we
were not able to have those type of statistics produced quarterly because then it will help us as well as
the Government know how well they are doing in
terms of getting new people hired.
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And there has been lots of emphasis put on
growth and jobs and hiring, so if you have quarterly
statistics more information is going to be out there in
terms of people coming forward to be able to get incentives, people being able to have rebates or reductions, so there is a lot more reason for people to produce this information in a timely manner because they
have incentives. So I would like to think that maybe
the Statistical Department can start to say that it
makes sense to start to have this done on a quarterly
basis because (1) it should be easier, and (2) it has a
very significant benefit.
I then go down to the Census and Survey Research Unit and I guess I was a little concerned that
this is saying . . . this is page B-55 and it is unit 24055,
“use of technology during conduct of business and
household surveys for greater efficiency and data collection and reduced costs in processing survey data.”
And the target for 2018/19 was a minimum of 50 per
cent response to e-Employment survey. And I guess
part of me said that this is the—what I am talking
about in terms of technology—50 per cent still means
that you have got a lot of extra work you have to do in
terms of people reaching out and trying to get information. We should be able to . . . we should be trying
to get this up to a much higher level because people
have been doing this for a long time and, therefore, to
try and get that closer up to 75 or 80 per cent would
mean that you have a better opportunity of being able
to produce these reports on a quarterly basis.
And also because, when you look at the next
one, which is indicators for measuring economic
growth, it says “quarterly GDP estimates completed
16 weeks after the reference quarter.” Well, if it takes
16 weeks you pretty much . . . quarter one is not finished until quarter two. So the [time it takes], I just
think, becomes something that makes you wonder. It
makes you feel that it has got to be reduced. And I put
it all in the context of how some of the other things are
done within six weeks, et cetera. So I am not going to
be able to discuss how or the why, but I would like to
think that if the department is able, especially if they
are going to have the resources, and we are talking
about technology, if they are able to look at that. I
know from the point of view of the people who use this
information that if it was more timely, then I think it
would go a long way to helping people do their planning and also giving feedback as to whether some of
the policies and incentives are actually working.
Okay, I am now going to move on to Human
Resources because, as I say, I want to make sure that
I have enough time. There was some information with
respect to the department when I looked at the performance measures, and I know that the Minister
talked a lot about a new plan which was going to be
an implementation which was agreed over a phased
process. And so the partial implementation, there was
something that was going to be implemented by
March 31, 2018—and I am on now page B-59, Corpo-
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rate Administration, unit 36000—and then there was
an indication that there was another partial implementation of the phased plan for March 31, 2019. And I
would like the Minister, if she could indicate to us and
the listening public as to what was going to happen in
each one of those phases.
And the reason I say that is because the Human Resource function is so important to Government, the size of Government, the efficiency of Government, which as you know, it goes without saying
that whatever we are going to be doing with respect to
Government, we have to make sure that this is working. And I say that because I was mindful of the fact
that in the pre-budget report the Finance Minister indicated (and this is talking about making Government
more efficient, if you will allow me to read this for one
second, Madam Chairman): “Moving forward, the
Government will take a revised approach in order to
implement further savings by way of increased efficiencies. To achieve the Government’s desire to make
the public services more efficient, an Efficiency Team
will be created to implement efficiencies across government.”
So I just wanted to just find out how this Efficiency Team will tie into what the Human Resource
Department is doing with respect to implementing
their phased processes, the one that is just finishing
right now and the new one that is going forward.
There was also an indication in terms of . . .
the Minister talked about competency basis, and I
think what concerned me was that there was a lot of
indication about what was going to be in the competency basis in terms of what people would be assessed on, but if the Minister could tell me and the
people of Bermuda, who has the responsibility to ensure that what the department asks for is what the
department needs? Because it does not make sense
that the department puts in a request for something if
there is not clarity and making sure that what they ask
for is what they need. Because there is nothing worse
than spending money on something that . . . the department has evolved or it is no longer utilised because there is some better way to do it.
And that made me come to another question
that I had, which is related to two things which came
up, which is this question of succession planning because if you are doing succession planning that
should mean that you are looking at what the department has, who is in there, who should be developed
to take over their role, but also, if you are doing it at
the same time, looking at how the department is organised and efficiencies, that looks at it from a different way. And furthermore if the department is turning
and making sure that with respect to their recruitment,
things like job descriptions, that the job descriptions
have been looked at. I know at one stage—and I put
an old hat on when I was a Minister—when we were
getting ready to recruit for some positions and we
were advised that we could not do anything yet be-
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cause the job descriptions had not been (and I will not
say the number of years) updated for a number of
years, so you had to wait for that.
And whether we like it or not, and I know that
Minister Burch will understand what I am saying because I think he has had the opportunity to be the
beneficiary of this, maybe “beneficiary” is not the word
I want to say, but I know that there is nothing worse
when have got the permission to go and hire the person and then you are putting in your request and all of
a sudden you realise that it is taking so much longer
because either the job descriptions are not up to date
or there is some process that has to be fulfilled and,
therefore, what you hoped would be getting the people right on board, it is a protracted length of time.
So, it is important then as the Human Resource Department develops its succession planning,
develops its efficiencies, that the things that will slow
the process down, that those things are actually taken
care of. Because the bottom line is once you have
finally got permission to hire, you want to go at it right
away. You really want it right away because it has
taken you a while to get the permission, and also you
want to help the people who have been struggling to
get some relief.
So, I will then go to . . . right, I asked about
the Efficiency Team. Okay. And I have asked about
succession planning. Okay. I will just do two more and
then . . . this relates to Head 43 which is Performance
and Digital Technology, page B-64, this is the measurement. I think what I found interesting was I was
pleased to see that there was an indication that there
was going to be an introduction of some more selfservice. And I say that because I know that sometimes, you know, you have got passwords to be
changed and other things that need to be done, and
by the time it happens you are waiting for somebody
to come and do it, but in many other organisations
that is something that has been automated almost. So
I am pleased to see that this happens because then it
means that the rest of the work that the people in that
department have to do, they can spend more time on
work which they actually really need.
Now, there was on page B-65, the Minister
. . . this is talking about Disaster Recovery Planned
and Executed. The target outcome . . . the forecast
said that it was zero in terms of nothing happening,
and next year we were talking about 100 per cent.
Now I just wondered, I know that the Minister said that
it did not happen and, therefore, there was failover
that happened and, therefore, it was deemed to be the
equivalent of a disaster recovery. And I just want to
make sure that, from the perspective of what happened in the failover, that the department is sufficient
that it ticked all the boxes as it relates to what things
you were trying to prevent and made sure that the
system was sufficiently robust. Because disaster recovery and disaster recovery planning is very important and, from a Government perspective, we need
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to make sure that these things are up to date and we
need to make sure that something is not compromised
with respect to making sure that the system does not
fail when we need it.
With respect to the . . . and I am going to
move now to Head 51, this is getting now to the Department of Communications, this is now on page B67. There was an indication that these . . . and I am
looking down at Portals Management and Telephone
Customer Service Repair. I think I heard, based on
what the Minister said, that even though it said original
estimate three, revised estimate three, and the
2018/19 that there were still three, it sounded as if
those positions had actually not been filled. So I just
wondered, you know, what we were doing with respect to utilising that aspect of the service.
And I did notice that (this is talking about
Communication) there was an indication that there
was going to be a Government Notice and Information
Act that will be introduced to allow people to get notices on their apps, which is fine. But, as I said before,
you still have to worry about those people who are not
technologically savvy and those people who are set in
their ways. And we go on the basis that they are required to be informed and I just do not want the Government to turn and have something where people
could say, Well, I never knew anything about it and,
therefore, use that as a way to be not held accountable for something that they failed to do, to say that
they did not know.
And last but not least, I am now down to Project Management and Procurement. Just to indicate, I
guess I just want to make sure from the Minister, I
know she said that there was a transfer of two employees from Airport Services and there were some
vacancies, my impression is . . . and if the Minister
could clarify it, my impression is that because if you
look at the performance measures for this department
there were so many things that either were not measured or discontinued, et cetera, my impression was
that the department had not really gotten up to speed.
And I just wondered if the Minister could indicate what the department did from the time it was actually, if you will, incorporated. The reason I say that is
because no compliance audits were performed, et
cetera, those are the type of things that, you know,
once they are up to speed you would think that things
like compliance audits and other things would be
there.
Now, there is an indication, and she said under major policy implement the code of procurement,
to be completed in the first quarter. And I thought that
the procurement code, if you will, had been developed, and I just wondered where we are with respect
to the legislation because I would have thought that
the legislation should be tracking along with this so
that when they are doing things to make sure that they
do like the 20 per cent and they make sure that the
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people with disabilities, et cetera, are utilised, that
those things have to be in place.
So with that I will stop so that my colleagues
can have time to ask some questions.
Thank you, Madam Chairman.
The Chairman: Thank you, Member.
The Chair now recognises the Member from
constituency 10, the Honourable Michael Dunkley.
Hon. Michael H. Dunkley: Thank you, Madam
Chairman, and good afternoon.
I will try to do a little legal speeding here to
allow us to get through the last 30 minutes or so. I
thank the Honourable Minister for her presentation
and I will start off in Cabinet, Head 9.
I think the big thing that jumps out there,
Madam Chairman, is the fact that the expenses have
increased by $748,000, or 11 per cent. And if you
break it down, you can break it down, simply put, that
$357,000 of that would be in the area of Government
Reform, and you will find that on page B-43 on subheads 0903, of about $119,000 and $238,000; and
the rest of that would be roughly speaking for increases in the London Office and the Washington DC Office. So we are not surprised to see an increase in
those two areas because the Government, under the
leadership of the Premier, has made it very clear that
they want to continue with government reform, which
the former government started and a lot of work was
done. And, secondly, that we have vital challenges to
face in our overseas negotiations and relationships
with people. So I accept that 11 per cent increase, but
there are some questions that come off of that, Madam Chairman.
And before I get into some more comments in
asking questions, just on page B-43 I note that [for]
Public Access to Information there is no allocation.
And so I am assuming that it might be rolled into the
Policy and Strategy section with the increase in funding there of about $148,000 because PATI had last
year, or this financial year an allocation of $142,000,
so I would assume that that might be the rollover, but
it was not mentioned anywhere in the Honourable
Minister’s brief, but we all know that PATI is very important. The OBA Government and the previous PLP
Government were very keen to move PATI legislation
forward and we managed to do so and I hope that it
continues on. And I look forward to some understanding from the Minister that this is the case or, if not,
where is it?
And then, secondly, a question to that, Madam Chairman, would be we have heard rumoured
concerns from various Government ministries that
they do not have the resources to dedicate to PATI
requests. How will that challenge be dealt with in the
next financial year going forward?
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Madam Chairman, in looking at the London
Office and the Washington DC Office, certainly, we
have always heard good comments about the work
that is done in the London Office and I am well aware
of the great work that they have done there, having
worked closely with them. I am pleased to see that the
Government, the Premier, has decided to defer the
decision of the Washington DC Office, so the question
to the Honourable Minister is: What is the reason for
deferring that decision? And is there any reconsideration for the commitment to actually open up an office?
We looked at it, we did some in-depth review of it, and
we thought that based on our proximity to our closest
trading partner, based on relationships we already
had in Washington DC, based on relationships we had
with individuals in Bermuda—businesses or alphabets
associated with businesses—that we could manage
that relationship in the most important way.
Another question for the Honourable Minister:
In 2016 an External Affairs Strategic Planning Committee was put in place and I am not aware of any update in the brief in regard to that, so is that Committee
still active? Has the membership changed? And what
is their current focus on the External Affairs Strategic
Planning Committee?
Obviously, Madam Chairman, we are well
aware that we have tremendous issues overseas,
such as Brexit, such as our AML/ATF reviews, and tax
reform. So we need to get the expenditure of money
in the various overseas areas put in the most appropriate way to get value for money. Because it seems
like as soon as we resolve one issue, two issues
come up. Tax reform was an issue that was on the
radar very quickly after President Trump took office
and he moved on it very quickly and it has had some
implications to Bermuda. There was no update on any
of these overseas issues. There have been very little
updates on Brexit. I would be interested to know what
the approach is because the clock is ticking on Brexit
right now. It has real strong implications here in Bermuda as well.
Madam Chairman, if we turn to pages B-44
and B-45, I will make a general observation throughout all the various Cabinet Office ministries, in one of
them, Madam Chairman, I believe it was under Human Resources, the Honourable Minister said that
there was a 2.5 per cent increase included in that for
the uplift on salaries. But in none of the other Cabinet
areas that fell under that . . . in none of those other
heads did I hear of that 2.5 per cent increase. So is
that 2.5 per cent increase encapsulated in these
budget numbers that we have here? And if so then it
draws some interesting comparisons on the budget
estimates for those different heads.
For example, in the Cabinet Office, if you look
at [the] Salaries line item, it is estimated that it will be
$3,621,000 for this next financial year, which is
$40,000 more than the previous financial year. It
seems like a small increase if a 2.5 per cent increase
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is included there. It also seems like a small increase if
now the role of Cabinet Secretary and Head of the
Public Service has been split out because that would
be another salary in the range of another $210,000
added into that.
Madam Chairman, if you stay on page B-44
and take a look at Professional Services, the Honourable Minister, in the brief, did say that the Professional
Services head was going to increase by $767,000, or
81 per cent. And the Honourable Minister attributed
that to shifts in funding from Finance. That appears to
be correct, but on page B-99, if you look at the Finance section, under that there is $216,000 that was
listed in the previous . . . in the current financial year,
and so if it is an increase of $767,000 [and] Finance
had previously $216,000, there is $550,000 that is not
accounted for. So I would like to ask the Honourable
Minister to give some explanation on the extra revenue that has not been clarified at this point.
Continuing on, Madam Chairman, I note there
was no discussion during the brief on CARICOM
membership and we pay $187,000 a year to that. I
wondered two specific questions: How will the
CARICOM membership be used? And what are the
most important issues that we are dealing with in the
next financial year?
My honourable colleague, the Opposition
Leader, talked a bit about building rentals. There are a
lot of building rentals that have taken place within
Government and we are pleased to see the desire to
try to bring more in-house and be more efficient with
it. And just a question to the Honourable Minister: In
the next financial year will there be any movement
within the Cabinet departments, because some of
them right now are outsourced, like 129 Front Street,
will they stay there or will we be able to make some
improvements in that area going forward?
In regard to Government Reform and Public
Service Reform, Madam Chairman, I was surprised
we did not get more detail of what was taking place.
Obviously, a lot of work has been taking place. And I
will say that before any final decisions can actually be
made there has to be a lot consultation [that] takes
place, there has to be a lot of discussion about the
best way forward.
The current Government has talked a great
deal about public sector reform, has expressed some
support for SAGE recommendations, but I have heard
very little in the brief today about it. So a few questions to the Honourable Minister: Is the public sector
negotiating team still in place? And how long does the
Honourable Minister believe that they will stay in
there? That team started work under the former Government to . . . as I understand it, the remit of them
was to negotiate the six collective agreements that
Government has with various units and also to try to
harmonise those agreements where possible. So, are
they still consulting? And how long do we expect to
see them retained to do that?
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The Honourable Minister would appreciate
some update on the agreements that have not been
updated since the last update a couple of weeks ago.
I understand that there were a few that were still in the
process of being renegotiated and we look forward to
some update on that.
One area of Government that gets little fanfare and little attention is Management Consulting
Services [MCS]. In the brief last year there was an
extensive report on MCS and I would ask the Honourable Minister if there could be a report on what the
main areas of focus are for MCS. Last year the commitment was succession planning/talent management,
which is always very important; financial instruction
refresher courses; and always, Madam Chairman, we
know that there is a focus on efficiencies in service
and departmental reorganisation if possible. And there
was an update given last year, I am sure that work
has continued on, and I would like to get an update on
that if we can.
Madam Chairman, the Government has expressed some interest in some of the SAGE recommendations. Also they have expressed very little interest in any of the Commission of Inquiry recommendations. But those . . . there were 50 recommendations in the Commission of Inquiry which, I think, are
still pretty germane to any improvements in efficiencies with the civil service. And if you will allow me just
to highlight some of them which I think are the most
important, and the Honourable Minister or the Premier, if they can give an update at some time, obviously,
now at the end of this budget session it will not be
[time], but sometime in the future.
One of the important ones was holding Government quangos more responsible. They have a tremendous responsibility within the public service, and
we look forward to an update on that recommendation.
I would like to know from the Honourable Minister what approaches are being taken to make sure
that there is more efficient timing of government reporting, holding those in the civil service responsible
for answering to the Auditor General’s reports. Obviously, Madam Chairman, you are well aware that over
the past 15 or 20 years there has been a lot of pivoting back and forth about report of Auditors General.
But one of the key things is, in my humble opinion,
with the Auditor General’s reports is that the civil service must be able to provide answers to answer some
of those reports so when the final report is given we
get an update, rather than way down the road. That
was one of the challenges that have gone on for many
years. And once we found out that the timely answer
to some of those questions was given, politicians on
either side of the House were clear on what was done
to improve the situation.
I wonder what the approach of the Government is on strengthening the offices responsible for

1671

safeguarding the public purse. We have had a lot of
talk about that.
Financial instructions is one that has become
very popular in political discussions back and forth, so
I would ask the Honourable Minister what her focus is
on Government Reform and improving the effectiveness of financial instructions.
And one that, Madam Chairman, I think is important that we focus in on as well, especially in a
small community like Bermuda, is improving transparency and safeguards in regard to conflicts of interest.
You know the conflicts of interest are going to arise
quite often in public service, it is just natural in a small
place like Bermuda, but what is the focus for this
Government on improving the transparency and safeguards against conflicts of interest so that there are
proper procedures in place to deal with eventualities,
so people have to declare things, you can deal with
them in an appropriate way?
And so, those are some the recommendations
that have been out there, not only from what we have
heard from SAGE, but from the Commission of Inquiry. And in the work that the Government tries to do
to reform the public service, which we fully support,
we would like to try to get some answers in some of
those areas.
Madam Chairman, I know that we only have
about 20 minutes left in this head so I will try to run
through some things real quickly.
I am pleased to see the focus in on public reform, and the question that is probably more suited to
the Premier than the Honourable Minister is, I see the
Honourable Minister has tremendous responsibility
with public reform, but I also see in another ministry,
the Ministry of Finance, there is another person who
has a tremendous responsibility in Junior Minister
Furbert. And I want to know what the difference between those two is because one is paid a Junior Minister’s salary and one is paid a full ministerial salary
and fit into the Cabinet Office without any increase in
staff or a ministry in themselves. So what is the justification for two of those areas?
Madam Chairman, turning to a couple of other
heads, I will go in the order of the Budget Book so you
can follow it. Just a comment in regard to the Post
Office, which runs from page B-48 right through to
page B-52, successive governments have talked
about trying to reduce the losses in the Post Office—
and it runs about $7 million a year now. Let us face it,
in preparing for the debate and thinking about the
Post Office as the Minister who had some responsibility before, it is very clear to me that as we talk about
generating additional sources of revenue—and I
would like the Honourable Minister to explain what
some of those additional sources of revenue are—that
if you would poll everyone under 35 I would challenge
the results if they showed that more than 5 per cent of
people under 35 ever went into a post office.
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And therein lies the problem that we have because as technology has changed, as people get information in different ways, the bodies that we have to
service, we have to take a look to restructure those in
an appropriate way. And we tried to take a look at the
resources we were putting in places, we closed a few
sub-post offices, we tried to get more revenue involved in certain areas, but I think that we have to
take a comprehensive look at what we are doing because mail volume is down, it is going to continue to
fall.
And so in light of the fact that mail volume is
down, when I hear generate additional sources of revenue I would like to know what those are and what
level of revenue we think we are getting there. Because I think that unless we have a total overhaul of
what we are trying to do, we are going to bring in a
small amount but it is still going to make the loss a
significant number.
More specifically on page B-50, Madam
Chairman, the Terminal Dues, the Honourable Minister did say that there was a challenge in collecting the
Terminal Dues, so the estimated revenue of $700,000
ended up at $100,000. I would just like to know some
more details of when that was discovered and why it
has taken $600,000 of lost revenue to clear that up.
Madam Chairman, the Department of Statistics, I am pleased to see that the Government is
committed to two labour force surveys. As the Honourable Opposition Leader has said, the key thing is
to have timeliness of information at all times. Our
world moves much quicker than it did before. If information is not at your fingertips very quickly, in six
months’, seven months’, eight months’ time it might
not be of much use because time has moved on from
there. So two labour force surveys are good and the
ability for that information to be disseminated quickly
is the critical part about that. And then, I think, if that is
the case, then Government will be able to have access to information that they can use very quickly in
planning for everything they have to do, and also the
community can rally and support that, and decisions
can be made in a more appropriate way.
I would like to congratulate the Department of
Statistics for the work that they did with the census.
As the Minister responsible at the time I am pleased to
see that . . . I think it started out, the budget was about
$1.7 million, and in the Budget Book today it shows
that the revised estimate last year was about
$664,000 and it ended up at $568,000. So I think that
department needs to get some credit for managing
that process in an appropriate way and utilising savings where they could. And this is very significant. And
I think along with that much of the savings, I believe,
were relating to the fact that the department was able
to do a lot of the work online with an initial estimation
of maybe 10 to 15 per cent online that probably
pushed well over 40 per cent. If we can continue to do
that, effect those savings, but also potentially as we
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refine the process, we should be able to refine the
timeline in collecting that information. And so I congratulate the department in being aggressive in that
regard and making it happen.
A question for the Honourable Minister is,
When will the full census for 2016 be released? And
what is the timeframe on trying to get it out there to
the public so that there is a better understanding of
what is taking place there?
Cognizant of the time, Madam Chairman, I am
just looking through my notes here . . . because the
Minister does need some time, I think that I have covered just about everything important. But if the Minister does answer some questions and I think of anything else I will stand up and come back.
Thank you, Madam Chairman.
The Chairman: Thank you.
The Chair now recognises the Minister of
Government Reform, the Honourable Lovitta Foggo.
Please proceed.
Hon. Lovitta F. Foggo: Thank you, Madam Chairman.
And I will attempt to answer as many questions as possible. And I do believe that in answering
some you will hear the answers to both Members from
the Opposition side, [as] some of these answers cover
questions asked by both Members.
One of the questions that we fielded was with
respect to Public Access to Information funding, which
is under line item 19015, in the Policy and Strategy
unit.
Funding for the Brussels Office is under
19035 and it is included in the London Office. The increase in the London Office line item is funding for . . .
well, just as I said, these funds as stated in Head 9
were previously in the Ministry of Finance. The lobbyist activity in Washington DC is currently being handled by a company called The Group.
On page B-44 regarding Rentals, it indicates
that Cabinet Office units, including Management and
Consulting Services, Policy and Strategy Unit, Safety
and Health Office, continued to be housed at 129
Front Street. Also included in the Rental line item is
the allocation for the Washington DC Office.
In the Subjective Analysis the Professional
Services line item is all of the consulting services under Head 9, funds for Policy and Strategy, Brussels
and the London Office.
The Policy and Strategy Unit started the year
with seven posts, two officers resigned, which resulted
in five posts, and recruitment will be sought for two
posts to take it back up to the seven staff complement.
Performance Measures for the Policy and
Strategy Unit, [they] consulted on 25 per cent of the
policy being developed and work is a measure peculiar to cross-Ministry initiatives.
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Gross misconduct offences are set out in the
Conditions of Service and Code of Conduct. The
measure that seeks to reduce the handling of matters
to eight weeks is specific to those cases referred to
the Cabinet Office for handling only. In the current
fiscal [year] 11 cases have been referred, 9 cases
have been heard to date in accordance with the PSC
Regulations. Only certain cases are referred. Other
cases are handled elsewhere. Delays in the hearing of
the cases are typically related to the complexity of the
investigations.
A reduction in temporary relief employees by
2 per cent is a measure tied to the hiring freeze. Temporary relief employees are sometimes used to fill vacancies during recruitment, leave and/or long-term
illnesses.
A review of an “official event” is one that looks
at the quality of event, operational effectiveness, and
quality of vendors.
Sustainable development remains a part of
the overall Government direction.
Government Gazette notices will . . . notice
will, over time, no longer be published in the newspaper. Other media, as was stated in the brief, other
media will be utilised, but the official Gazette will be
online. In the short term the newspaper will continue
to be used.
Post Office targets are currently under consideration. A consultation period will commence shortly with regard to the future of the Post Office. The vision is to offer new products and services, for instance, like home delivery of parcels—you asked for
some ideas, Member Dunkley—and there are things
like that in this modern-day society. Some of the business has changed for the customers that the Post Office serves and with direct respect to those changes
the Post Office is looking to modify the services, enhance the services, continue some services, and provide new services as you know a lot of business takes
place online and we are seeking to accommodate all
of that, especially based on the feedback that we get
from the public at large. As you can appreciate, the
vision for the Post Office will impact the physical plant
and the requirements for all locations. And in terms of
the final model that we end up with, when you are
talking about the physical structure and locations, that
will be done in consultation with our Estates division.
Statistics experienced two resignations during
the year. Statistics quarterly labour reports are more
timely reports. I think I have to come back to that one
and I will look at my book for some of the answers.
The timeliness of releasing publications is
contingent upon the survey respondents submitting.
And that is obvious; you cannot force people to answer. You can send out a survey, but typically you do
rely on them responding in a timely manner. And you
do hopefully get more participants than fewer. The
Annual Employment Survey’s deadline, for instance,
was in September and the department is still following

1673

up with outstanding respondents. So you can appreciate that this is dependent upon those who choose to
participate.
Okay, in terms of salaries, there were no vacancies in salaries as it was planned to hire persons
during the fiscal year when . . . then vacancies occurred at different periods throughout the year. So you
can appreciate why you see the figures the way that
they are.
In terms of Human Resources [HR], plans are
underway to introduce a new centralised human resource model, and that was pointed out in the brief.
Currently there are 10 HR Offices and we are looking
to consolidate them and training the HR Officers, and
in so doing provide a much larger HR force that can
better service Government and thereby the public.
The Department Head has the responsibility
to ensure that what is asked for is needed. Management and Consultant Services works with Department
Heads to review the structure, processes, and operations.
The Efficiency Teams do fall under the Ministry of Finance and their remit is specifically tied to
money savings. I can say that the Efficiency Teams,
with our Strategic Plan that we are in the process of
putting in place with our consultant partner, will be
working in concert to ensure that we are heading in
the same direction, so to speak.
In terms of Communications the telephony
posts are filled, persons were transferred last year
from Works to the Department of Communications.
With respect to Human Resources, I can say
in general that the Human Resource Department is
working diligently to make sure that job descriptions
are up to date and the Public Service Commission has
mandated that job descriptions must be updated every
five years. And as a result, job descriptions are reviewed in a timely manner to, I guess if you will, enable recruitment to be carried out with updates. So that
is basically how that area works. And I can say, as
pointed out in the brief, you saw a very significant increase in the timeliness of recruitment. So in doing
what they are doing they have been able to bring that
recruitment time down.
And I want it to be understood that many of
the people who are hired into Government positions,
this takes place within the department, within the respective ministries. After the HR has done their role,
then it transfers over to the specific departments.
Okay. You asked a question about what is going to happen in each phase of implementation of the
HR Centralised. The agreed phase had to be rescheduled to the 31 March 2019, it was anticipated
that the Skills Assessment of the current staff would
have been completed. And you asked who is responsible for the department needs; the Head of the Public
Service and the Deputy Head of the Public Service
directs [the] departments.
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Vacant posts in Communications. The seven
positions that are vacant in the Communications Department are at CITV Communications and Creative
Services. And Communications is now at the end of
their recruitment process and the positions will be
filled in the upcoming weeks.
For Project Management and Procurement,
much of the focus has been on the finalisation of the
Procurement Code. The framework for legislation is a
work that is in progress.
Member Dunkley asked about PATI; it is under the Policy and Strategy services. Resources are
available via PSS and within departments via information officers. So, basically, that is how it is working
thus far.
For Washington it has been deferred given
the priority to be placed on Brussels. Washington is
being handled via consulting resources.
For the Strategic Planning Committee and the
Brexit update, this matter is being . . . is under constant consideration and is being handled.
The Salaries increase, basically, is low because it compares to the revised estimate which was
an increased post on July 2017. I think that is for obvious reasons.
The Professional Services is increased as a
result of funding being set aside for CARICOM relationships . . . (I think I have dropped a page somewhere) CARICOM relationships continue to be supported, especially with respect to matters of mutual
interest.
The Public Service Negotiating Team continues to negotiate, and currently outstanding are prisons, police, and the principals. New negotiations will
commence with the BUT. I can say that we will be
bringing a paper, probably on Friday.
MSC continues to work on organisational development, focused on consolidation of departments
and reorganisation to address increased efficiencies.
The focus on Government Reform is, basically, on efficiency and effectiveness. There are six high
level goals. Strategic planning has commenced for
that and so, Member, it is underway.
I cannot hear you. I will put my glasses on; I
can hear better when I can see.
[Laughter]
An Hon. Member: One of the goals.
Hon. Lovitta F. Foggo: We are looking at, for instance, examples like making sure that the IT platform
is where it needs to be to service Government. So it is
the, if you will, the nuts and bolts of government, we
are looking at that and making sure it is where it
needs to be in order to service Government and make
it a more streamlined, efficient, effective cost-saving
operation.
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Hon. Michael H. Dunkley: Point of clarification, just a
question, that work was already ongoing?
Hon. Lovitta F. Foggo: What was the question?
Hon. Michael H. Dunkley: The IT platform, that work
was already ongoing prior to this year?
Hon. Lovitta F. Foggo: There were works that were
underway, but as you can imagine with systems becoming outdated and to ensure that our Government
platform has the security levels that it needs, is able to
be interfaced with each of the systems that make up
that Government platform, you can appreciate that
that work is still ongoing and will continue to be ongoing until we have a Government platform that is a
springboard to carry us forward in years coming. And
so—
The Chairman: Ah—
Hon. Lovitta F. Foggo: —IT is always changing, so it
will always be a challenge to make certain that it is
where it needs to be.
The Chairman: Minister, your time is up.
Would you like to go on and move your
heads?
Hon. Lovitta F. Foggo: Okay. Thank you, Madam
Chairman, and I did try to cover as many questions as
possible.
Madam Chairman, I move that Heads 9, 13,
14, 26, 43, 51, and 80 be approved.
The Chairman: It has been moved that Heads 9, 13,
14, 26, 43, 51, and 80 be approved.
Is there any objection to that motion?
No objection.
Heads agreed to.
[Gavel]
[Motion carried: Cabinet: Head 9, Cabinet Office;
Head 13, Post Office; Head 14, Department of Statistics; Head 26, Department of Human Resources;
Head 43, Department of Information and Digital Technologies; Head 51, Department of Communications;
and Head 80, Project Management and Procurement
were approved and stand part of the Estimates of
Revenue and Expenditure for the year 2018/19.]
The Chairman: Honourable Members, we are now in
Committee of Supply for further consideration of the
Estimates of Revenue and Expenditure for the year
2018/19. We are now going to debate National Security, Heads 6, 7, 12, 25, 45, and 67.
I call on the Minister in charge to proceed.
Minister, you have the floor.
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MINISTRY OF NATIONAL SECURITY
Hon. Wayne Caines: Madam Chairman, with your
leave I would like to begin.
Madam Chairman, just before I begin I have
some health challenges and will ask for one of my
brother or sister ministers to just take over a page if
that need arises. I might have to step out for a minute.
The Chairman: Yes, that is fine.
Hon. Wayne Caines: Madam Chairman, Head 6
comprises of the Royal Bermuda Regiment.
The Chairman: Sir, Minister, if you could just move
the heads.
Hon. Wayne Caines: Madam Chairman, I seek your
leave to move Head 6.
The Chairman: Why do you not just move all of them
now?
Hon. Wayne Caines: Madam Chairman, I seek your
leave to move: Head 6, Defence; Head 7, Police;
Head 12, Customs; Head 25, Department of Corrections; Head 45, Fire Service; and Head 67, Department of Information Communication Technologies be
now taken under consideration.
The Chairman: Thank you, Minister.
You may proceed.
HEAD 6—DEFENCE
Hon. Wayne Caines: Thank you, Madam Chairman.
Madam Chairman, Head 6 comprises the
Royal Bermuda Regiment. The Regiment’s role is to
provide operational capacity to support the civil authority. It performs a number of crucial functions including natural and man-made disaster relief, internal
security, state ceremonial activity, routine and specialist support to the Bermuda Police Service, military
training, social cohesion, and youth development.
The primary legislation affecting these departments are: the Defence Act 1965 (as amended in
2015); the Royal Bermuda Regiment Governor’s Orders 2015; His Excellency’s Directive to the Commanding Officer, dated 4 July 2009; the Bermuda Volunteer (Reserve Force) Act 1939; and the Royal Bermuda Regiment Junior Leaders Act 2015.
The original estimate for 2017/18 is
$7,272,152. The estimate for the year 2018/19 is
$7,208,885. The decrease of $63,627 is a percentage
decrease of 0.87. The mandate, Madam Chairman, is
under the Defence Act 1965 (as amended in 2015).
The Royal Bermuda Regiment’s mandate is to be a
military force maintaining the necessary standards of
manpower, training, and equipment to enable it to perform its assigned operational roles efficiently and ef-
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fectively. The Bermuda Regiment is continuously
training to remain at a state of readiness in order to
accomplish its important missions and tasks.
The mission and roles, Madam Chairman, of
the Regiment were confirmed by formal reviews in
2000, 2006, and 2014. The extant mission of the Royal Bermuda Regiment is to support the Civil Authority
with the security of Bermuda, its peoples, property,
livelihood, and interests in order to maintain normality.
At this time the Bermuda Regiment is conducting an
internal strategic review so that a five-year plan can
be produced in order to restructure and organise the
Regiment for its current and potential missions and
tasks.
To support this mission statement, there are
four main roles:
1) To provide regimental assistance to the civil authority, consisting of unarmed assistance to the
governing authority—for example, disaster relief and
routine support to the Bermuda Police Service, including maritime support, but also general contingency for
the unexpected and crises—as Bermuda’s “insurance
policy.”
2) To provide regimental assistance to the civil power. Comprising assistance to the governing authority that makes use of the Regiment’s ability to act
as an armed military force in order to provide assistance in preserving, maintaining, or restoring law and
order, for example, by countering civil disorder and
key defence point security.
3) To provide regimental assistance to Bermudian society. This includes social cohesion through
the shared military experience, youth development
through our Junior Leaders Programme, state and
ceremonial activities, and to support the Bermuda society.
4) And lastly, to provide regimental assistance
to the international community. The Regiment provided first class humanitarian and disaster relief during
Operation Ruman in Turks and Caicos Islands last
year. It clearly demonstrated the Regiment’s ability to
deploy, integrate, partner, operate, and support an
overseas territory devastated by two hurricanes.
Finally, Madam Chairman, the total funding for
Defence for this coming year is $7,208,885, a decrease of [$63,267]. This new cash limit represents a
decrease of 0.87 per cent for Defence.
Capital Acquisition and Funding
Hon. Wayne Caines: Madam Chairman, the Ministry
of National Security has approved Capital Acquisition
funding for:
• One boat engine for $19,517. The Royal
Bermuda Regiment has an ageing fleet and
is in dire need of replacement of boats and
engines in order to continue to support the
Bermuda Police Service and potentially taking over policing the waters around Bermuda.
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Two immediate response trailers for humanitarian aid and disaster relief and emergency
measures organisation support, $17,000.
These specially tooled trailers will have all of
the necessary kit and equipment stored on
them so that they can be deployed at a moment’s notice and leave the precious vehicle
space for troops being deployed for operational tasks.
Column capacity lift for repairs, $38,553. The
current oil maintenance pit in the maintenance room has been deemed unsafe and
declared unusable as per Health and Safety
Regulations. This new vehicle lift will be utilised to carry out necessary and routine Royal Bermuda Regiment vehicle maintenance
on the engines and the undercarriages of the
fleet.
Replacement vehicle funds of $200,000.
These funds will be used to replace an ageing vehicle fleet.
Personnel

Hon. Wayne Caines: Madam Chairman, the Bermuda
Regiment employs 31 full-time staff. All of these, but
three, are military personnel. The three civilian staff
are employed in the Administration Recruitment, Accounts Payable, and Grounds and Maintenance at the
Warwick Camp. Due to historic reductions in cash limits since 2008/09, the total strength of the Bermuda
Regiment has been held at just under 400 full-time
and part-time personnel. Salaries are the greatest
Regiment expenditure.
Output Measurements and Objectives
Hon. Wayne Caines: Madam Chairman, the Regiment has successfully completed its preparations for
th
the past hurricane season. On January 18 the Regiment had Recruit Camp with 40 volunteers taking part
and there will be an additional Recruit Camp in July
2018. This year presents the Royal Bermuda Regiment with a golden opportunity to change how we recruit, retain, and invest in our people to better achieve
our missions and roles. The time for change is now.
Building on proven successes and support of
the America’s Cup, the Bermuda Regiment’s disaster
relief operations in Bermuda and also supporting the
Turks and Caicos Islands in 2017 after hurricanes Irma and Maria, it is now time to transform how we do
business. And to achieve this next set we will need to
cancel for the second year in a row exercises in Camp
Lejeune, North Carolina. The savings reaped from
cancelling this year’s overseas training exercise will
be redirected to assist in funding a start-up of the fulltime inshore maritime role.
The Royal Bermuda Regiment will invest in
our people, allowing them to reach their full potential,
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professionalising and expanding roles and capabilities
of the Regiment on land and at sea. We will also effectively communicate with the people of Bermuda
and our overseas partners how we are progressing.
In 2025 the Royal Bermuda Regiment will be
better manned and will offer a path to a professional
career and unparalleled personal development and
opportunities on- and off-Island through a mix of fulltime and part-time services. We will be effectively
trained and able to secure Bermuda’s maritime domain, maintain [the] safety and security of the people
of Bermuda, and be able to respond to disasters, firstly, at home and in the region by working on our own
and with our international regional partners.
The Royal Bermuda Regiment will conduct a
scaled-down local camp to exercise the units that
would have been deployed on the overseas training
exercise. This local camp will focus on interoperability
with our sister agencies on-Island as well as education, training, and development for our soldiers. Remaining in Bermuda will increase opportunities for
engaging with schools, the public, and potential recruitments. Opportunities for the 2018 Junior noncommissioned Officers Cadre Camp are currently being worked on.
The Royal Bermuda Regiment Boat Troop
and Operational Support Unit will continue to be special constables with the Bermuda Police Service. Recertification of the special constable training will continue to advance in 2018.
The Regiment is currently conducting defence
engagement plans with the United Kingdom Ministry
of Defence and with USNORTHCOM [U.S. Northern
Command] to provide collaboration and transport in
the case of the Royal Bermuda Regiment being deployed on an overseas mission in the Caribbean and
in overseas territories.
The Bermuda Regiment will continue to work
with the Bermuda College in order to provide courses
to soldiers at a discounted price. And the Regiment
has just commenced a 10-plus-week general education diploma programme with a course for 11 soldiers.
Major Achievements
Hon. Wayne Caines: In 2017 the Regiment, again,
demonstrated its durability, its utility, and its resilience
when 30 soldiers were deployed to the Turks and Caicos Islands for two weeks post Hurricane Irma. They
were in location and on site with hurricane Maria.
They worked along with the UK military forces and
conducted internal security operations and ad hoc
operations.
The Royal Bermuda Regiment was selfcontained and they were equipped with weapons, live
rounds, and specialised kit.
The Bermuda Regiment provided security and
maritime assistance for the America’s Cup. This was a
six-week operation that saw most of the Royal Ber-
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muda Regiment soldiers deployed on a rotation and a
shift basis in order to have complete coverage. Duties
included: bomb ordinance clearing; land and water
security; vetting; security patrols; security monitoring;
command and control activities; [and] incident reaction
to any security breaches in an inter-agency joint
command centre with local and overseas agencies.
The Regiment continued to work closely with
the Bermuda Police Service, including a joint service
explosive ordinance disposal unit. The team was
called out at Chaplin Bay to assist with the destruction
of legacy munitions. Twelve such munitions were
found in the waters off of the South Shore. They continue to work together on a joint holiday operation and
continue to conduct regular training.
The Regiment conducted their annual ceremonial parades for 2017 and are prepared to continue
their parade schedule for 2018.
The Junior Leaders Annual Training Camp
was conducted in East Anglia, UK where they participated along [with] United Kingdom cadet forces for
two weeks. During the summer camp they participated
in weapon handling drills, adventure training, low-level
conventional training, and it concluded with a tour of
London.
The Royal Bermuda Regiment hosted the
fourth meeting of the Caribbean Region Information
th
th
Operations Council between the 27 and 30 of
March 2017. The meeting was facilitated by NORTHCOM and USSOUTHCOM. Their aims were to maintain trusted partnerships, foster international collaboration and to enhance information operations capabilities to counter common threats affecting the Caribbean and Bermuda regions. This meeting took place
over three days from March 28 to 30 at the Fairmont
Southampton Princess Hotel, the Royal Bermuda
Yacht Club, and the Warwick Camp, respectively.
The aims and objectives were met and they
identified common threats to the Caribbean partner
nations initiated by the development of the CROP
(Caribbean Regional Ocean Partnership), sponsored
Caribbean Regional IO Plan and military intelligence
security operations. This product series was used to
counter common threats and establish an annual Caribbean region exercise to increase collaboration and
interoperability and fostered a Caribbean IO community of interest.
The Royal Bermuda Regiment deployed four
regimental soldiers to the United Kingdom to participate in the ongoing internal security operational training with the British Army units for a three-week period.
This training covered, to date, methods of public order
[and] internal security, and these individuals are now
qualified to teach live public order and internal security
training.
The Royal Bermuda Regiment in 2017: their
training exercise year courses were achieved and
they comprised a mass casualty [course], a medical
trauma course, a range management course, public
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order recertification courses, and emergency
measures
organisation/hurricane
preparedness
courses. There was a Bandmaster course sending
potential officers to Sandhurst for an eight-week
commissioning course in the United Kingdom. Over
250 troops took part in these new or recertification
courses.
Madam Chairman, the Royal Bermuda Regiment has been embodied on average every other year
in its 52-year history. And again and again, we have
demonstrated relevance over the last two months with
the hurricane and disaster relief Operation Ruman in
the Turks and Caicos, and the military security support to the 2017 America’s Cup.
We continue to transition into a volunteer intake and this year we have a second Recruit Camp in
July 2018. Over 10,000 soldiers have been issued
regimental numbers demonstrating the reach and significance of the Bermuda Regiment. It plays a vital
role in the life and safety of . . . and unity in our country. Their values stand for duty, service, patriotism,
and their values help make our country strong.
Our young and not-so-young have been answering the call to service in large numbers as a result
of their rewarding experience and benefits of regimental service. Individuals have been re-enlisting way
past the discharge dates for a number of years.
The Regimental Command Group is working
together with the Ministry for a lead regimental maritime role which will see 14 new posts created establishing a hybrid unit with the BPS in order to undertake
a fully phased-in approach to complete the maritime
inshore policing around Bermuda.
We will be working with the Bermuda Fire and
Rescue Service and are exploring the possibility of
soldiers being trained as auxiliary fire fighters. The
Regiment thus will be set to provide valuable services
to the Government as it moves through its second half
century and will continue to receive strong support
from the Government.
HEAD 7—POLICE
Hon. Wayne Caines: Madam Chairman, I would like
to now move Head 7 for the Bermuda Police Service.
Madam Chairman, the mission statement of
the Bermuda Police Service [BPS] is Making Bermuda
Safer by engaging in three priority areas of operations: tackling crime and antisocial behaviour; community engagement; and making the roads safer.
To achieve these goals the Bermuda Police
Service proposes that the 2018/19 operating budget
be at $65.8 million, a decrease of 1.4 over the prior
year. This decreased budget will result in additional
austerity measures. I will now read the following highlights of the BPS 2018/19 budget.
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Manpower

Hon. Wayne Caines: Seventy-eight per cent of the
Bermuda Police Service budget covers the cost of
manpower and associated benefits. Police officers
budgeted under cost centre 17000, includes: 1 commissioner; 1 deputy commissioner; 2 assistant commissioners; 4 superintendents; 8 chief inspectors; 24
inspectors; 60 sergeants; 312 constables; and 13 cadets.
These 425 officers are budgeted at $39 million plus overtime at $3.5 million and other ancillary
expenses. The budgeted cost of manpower was decreased by $1.3 million and a proposed $0.5 million
reduction in overtime. Police officers are supported by
84 civilians at a cost of $5.6 million.
CCTV
Hon. Wayne Caines: The Bermuda Police Service is
responsible for the proliferation of security cameras
throughout the Island. The programme was initiated in
2015 and has proven beneficial by capturing vital evidence required in crime solving. The CCTVs are
budgeted for under cost centre 17025 at a cost of $1.5
million per annum. Included under the contract are the
maintenance of the system and the monitoring of the
cameras throughout the Island.
The BPS continues to collaborate with the
Government on opportunities to expand the capability
of the public CCTV network through the addition of
new cameras and by enhancing video analytics. The
system has the ability to have one or more analytics
such as facial recognition, traffic compliance and
speed cameras.
Radios
Hon. Wayne Caines: The Bermuda Police Service is
currently working with the Government and with other
emergency services to transition toward a modern
radio system that will enable better communication
across the Government and emergency services on a
shared platform.
The BPS currently pays $1.3 million for communication systems. Modernisation will provide efficiencies and cost reduction.
Training and Travel
Hon. Wayne Caines: During the 2017/18 fiscal year
the Bermuda Police Service has budgeted $712,000
for training and associated travel, with the 2018/19
budget providing $650,000. Training and Travel has
been reduced by 15 per cent, and the Bermuda Police
Service has studied its Training budget and revised its
long-term plans in order to ensure that, despite reductions, critical training requirements are not sacrificed.
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The 2018/19 budget continues to provide
$80,000 for further education awards for deserving
cadets. There are currently three graduates in the
programme who are now serving police offices, with
another four are enrolled in the programme. The programme has proven beneficial in preparing future
leaders for senior management within the BPS.
Overseas Investigative Assistance
Hon. Wayne Caines: In response to the rapidly escalating gang violence associated with gun crime in
2009, the Bermuda Police Service has implemented
strategies to build extra capacity to cope with higher
caseloads of serious crime. One such initiative was
the assistance of overseas investigators. This initiative
has run for nine years and has resulted in significant
clearance of current and cold cases. The reduction of
gun crime can be partly attributed to the increased
capacity.
The budget of $1 million, which comes under
cost centre 17140, provides for the employment of
temporary additional staff with the specific expertise
not currently available in the BPS. The roles that temporary staff fill are criminal investigators; financial investigators; intelligence analysts; case reviewers; and
scene investigators. The Bermuda Police Service is
working with the Ministry to find opportunities to employ directly into specific areas of policing and provide
additional training as necessary in an effort to decrease reliance on this overseas assistance.
Bermuda Reserve Police
Hon. Wayne Caines: The $523,000 budget has been
allocated for the Bermuda Reserve Police and sits in
cost centre 17220, and provides for the cost of its reserve constabulary. As reserve numbers decrease as
a result of competing agencies vying for human resources, the Reserve Police are putting an increased
emphasis on recruitment, training, and incentives. Entry requirements are being reviewed to ensure that
there are no obstacles preventing capable candidates
from coming on board. This body of men and women
provide over 20,000 hours of volunteer duty per year.
Their contribution is significant to policing our community.
Madam Chairman, 511 men and women of
the Bermuda Police Service are committed to ensuring tranquillity on the island adhering to our mission of
making Bermuda safe.
Hon. Zane J. S. De Silva: Just continue on?
Okay.
HEAD 12—CUSTOMS
Hon. Zane J. S. De Silva: The Department of Customs, Head 12 is found on pages B-285 through B-
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288 of the Estimates of Revenue and Expenditure and
Capital Items Expenditure found on page C-14.
Madam Chairman, the Customs Department
is responsible for assessing and collecting customs
duty and fees on imported goods; enforcing customs
laws; administering other statutes controlling the international movement of goods and people; and preventing the smuggling of drugs and other illegal commodities and providing information and assistance to
the public regarding customs laws and regulations.
Mission, page B-285—
Hon. Dr. E. Grant Gibbons: Madam Chairman, point
of order.
The Chairman: Your point of order?
POINT OF ORDER
Hon. Dr. E. Grant Gibbons: Yes, the question I have
is can a Backbencher read a Ministerial brief? I think it
needs to be another Minister . . . essentially because
we have got collective responsibility here and a Backbencher does not have that.
It is not that Mr. De Silva is doing a bad job; I
think it is just a question of protocol.
The Chairman: Right, if you would like to yield, Member, and we will allow Minister Weeks to take over.
Hon. Zane J. S. De Silva: Okay, all right.
Gee, I thought Grant liked me.
[Laughter]
The Chairman: And just for the listening audience,
we are just taking a pause, the Minister will return and
continue his brief.
Hon. Wayne Caines: I apologise, Madam Chairman.
The Chairman: It is fine. Minister, you may proceed.
Hon. Wayne Caines: The mission of the Customs
Department is To promote compliance with Bermuda’s
Customs Laws through quality service and responsible enforcement, thereby contributing to the economic
and social stability of our community.
Madam Chairman, the mandate is as follows.
The department has the following mandate: To facilitate legitimate trade, to assess and collect revenue,
and to interdict drugs and other contraband. In carrying out our mandate, we will encourage and promote
voluntary compliance, communicate and coordinate
with our clients and stakeholders, adhere to high
standards of integrity and professionalism, and treat
the public and each other with respect.
As indicated at page B-28, the department
operates under eight cost centres, namely: the Airport
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Shifts A & B; Investigations Audit; Hamilton Commercial Operations; Administration; Vessel Clearance;
Interdiction; and the Airport Enforcement Team.
The budget allocation for the Airport Shift A is
$1,988,000. The allocation for Airport Shift B is
$2,309,000. The objective shared by these cost centres are as follows:
• the examination and control of all civil aircraft,
passengers, and air freight arriving in Bermuda;
• primary immigration control of all arriving passengers;
• to enforce customs laws and regulations with
respect to passengers and their baggage;
• collection of customs duties and fees;
• supervision and control of all bond exports of
liquor/tobacco that come by air;
• agency work for the Departments of Health,
Environmental Protection, and the police;
• the prevention and interdiction of all restricted
and prohibited goods entering Bermuda.
These goods include plants, fruit, animals,
firearms, pornography, prohibited weapons,
and illicit drugs;
• carrying out inspections for courier cargo.
Investigations and Audits
Hon. Wayne Caines: The budget allocation for Investigations and Audits is $1,178,000. The objectives of
this section are as follows:
• the investigation of all suspected revenue offences;
• completion of case files, including recommendations for disposal of the case, where applicable, and the level of penalty to be applied;
• to carry out the inspection of imported and
exported cargo;
• audit declarations of imports and exports for
the accuracy and compliance, with a particular
focus on bonded operators and local in-land
clearing agents.
Hamilton Commercial Operations
Hon. Wayne Caines: The budget allocation for the
Hamilton Commercial Operations section is $868,000.
The objectives of this section are as follows:
• authorise the release of imported goods;
• the interdiction of illicit goods and the control
of restricted goods;
• the maintenance of prescribed services at all
levels to clients;
• the acknowledgment of correspondence within 3 working days and responding within 10
working days; and
• providing guidance to the public with reference to customs laws and processes.
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Administration
Hon. Wayne Caines: The budget allocation for the
Administration section is $4,590,000. The objectives
of this section are as follows:
• to process all entry declarations in accordance with our prescribed quality of service
levels;
• to ensure that all customs correspondence
are dealt with in accordance with our prescribed quality of service levels, a two-day response;
• to provide all personnel, legislative, financial,
budgetary, administrative, and general operating services to and for the department.
Vessel Clearance
Hon. Wayne Caines: The budget allocation for Vessel Clearance is $1,178,000. The objectives of this
section are as follows:
• the examination and control of all sea-bound
vessels arriving in Bermuda, including private
yachts, cruise ships, and cargo carry vessels;
• the primary immigration control of all individuals arriving in Bermuda via air or by ocean;
• the enforcement of customs laws and regulations with respect to cruise ship passengers
and their baggage; and
• the collection of customs duties and fees.
Interdiction
Hon. Wayne Caines: The budget allocation for the
Interdiction section is $3,787,000. The objectives of
this section are as follows:
• the collection, analysis, and the managed dissemination of intelligence on the cross-border
movements of illicit items, suspected persons;
and data on suspicious activities to enable a
risk-based focused customs enforcement environment;
• to carry out inspections of courier cargo and
postal packages;
• the interdiction of illicit goods and control of
restricted goods.
Seaport Enforcement Team
Hon. Wayne Caines: The budget allocated for the
Seaport Enforcement Team is $1,041,000. The objectives of this section are as follows:
• the examination and control of cargo containers arriving in Bermuda;
• the interdiction of illicit goods and control of
restricted goods; and

the verification and matching of declarations
of imports to the contents of those imported
containers.
Madam Chairman, the total budget for the
Department of Customs for this fiscal year is
$16,041,000. The 2018/19 budget allocation in the
name of the employees’ numbers, the department has
registered 237 approved positions. At the time of preparing the budget estimates the department had 177
members of staff and is in the process of recruiting an
additional 13 members. The department’s staffing level during 2018/19 is expected to be 190, a net decrease of 2 employees from 192, the original estimate
for 2017/18.
The line item analysis for Head 12 operational
budget, page [B-]286, Salaries is $14.3 million, a decrease of $241,000, or 2 per cent. The decreased allocation in funds is reflective of the projected staffing
levels for 2018/19. The projected salary expenses are
85 per cent of the total budget allocation for 2018/19.
The plant staffing consists of 138 customs officers, 28
supervising and managing customs officers, and 24
non-officer support staff.
[Inaudible interjection]
Hon. Wayne Caines: Say it again?
The plant staffing consists of 138 customs
officers, 28 supervising and managing customs officers, and 24 non-officer support staff. Other Personnel
costs of $193,000, a decrease of $7,000, or 4 per
cent. The decrease represents or reflects the actual
expenditure for 2017/18. The principal expense under
this heading is a call out for allowances. Since Customs offers a 24-hour-a-day service, it is necessary to
pay officers a call-out allowance to ensure their attendance when they are required to attend outside of
normal business hours.
Training—$20,000, an increase of $10,000, or
100 per cent. The increase reflects the expected increase in training activities as a result of the recruitment of additional customs officers.
Transport—$3,000 or a decrease of $5,000,
or 63 per cent. Transport costs represent the Department of Air Freight, shipping costs, customs duty, and
for the most part, these costs result from importation
of uniforms and to replace parts for the scanning machines.
Travel—$20,000, an increase of 54 per cent.
The main reason for customs’ staff travel is to attend
conferences hosted by international customs and law
enforcement bodies. Attendance at some of these
conferences is essential to maintain memberships or
executive memberships to relevant bodies. Membership of these bodies bring with them many benefits
including access to international best practices, statistical information, legal advice, and training materials.
Attendance at these international conferences affords
staff members with rare opportunities to develop con-
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tacts vital for intelligence gathering with customs officers.
Overseas colleagues—The decrease in
budget allocation is reflective of the 2017/18 actual
expenditure in this area, which has proven to be less
than originally budgeted.
Communications—$150,000, or an increase
of 11 per cent. The increase is a reflection of the actual expenditure for 2017/18.
Professional Services—$102,000, a decrease
of 4 per cent. The Professional Services cost consists
of the contractor charges and membership fees for the
World Customs Organisation and the Caribbean Customs Law Enforcement Council.
Rentals—$480,000, a decrease of 1 per cent.
The decrease is not significant as the current leases
are scheduled to continue through the 2018/19 fiscal
year. The department is, however, currently reviewing
alternate facilities with the intention of securing suitable facilities at a lower rental cost. If successful, this
will result in savings on rental expenses over several
years and, therefore, an under spend in the allocated
budget.
Repairs and Maintenance—$964,000, an increase of $68,000, or 8 per cent. The increase in this
allocation is to provide for scheduled increases in the
maintenance contracts of the Hamilton docks x-ray
scanner and to provide a contingency for unexpected
repairs.
The Energy—$219,000, an increase of
$74,000, or 51 per cent. The increase in the allocation
is to provide a contingency for uncertainty with the
price and the fluctuation of the oil prices.
Clothing, Uniforms and Laundry—$150,000,
an increase of 8 per cent. This increase in costs is
due to the increase in new customs officers.
Materials Expenses—$299,000, a decrease in
the allocation is due to the department’s commitment
to reduce materials costs.
Equipment—$20,000, an increase of 25 per
cent. The increase is [because] the department is
planning to purchase replacement office furniture as
well as to purchase new office equipment for new facilities which Customs are required to operate.
Output Measures
Hon. Wayne Caines: Madam Chairman, Output
Measures have been established for the department
as shown on pages B-287 and B-288. I am pleased to
provide the following results as measured against
these output measures:
Airport Commercial. Since 2016 the Airport
Commercial Operations section ceased to operate,
therefore, there are no performance forecasts, including targets.
Airport Shift A. For the 2016/17 year Airport
Shift A has collected forced duty in the amount of
$35,236. It is forecasted that during 2017/18 the
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forced duty collected will be $65,000. The target for
2018/19 is $60,000. For 2016/17, Airport Shift A
seized illicit items on nine occasions. It is forecasted
that during 2017/18 that this shift shall seize illicit
items on 10 occasions. The target for 2018/19 is 10.
Airport Shift B for 2016/17 collected forced duty in the amount of $106,318. It is forecasted that during 2017/18 that forced duty in the amount of
$100,000 will be collected. The target for 2018/19 is
$60,000. For the year 2016/17, Airport Shift B seized
illicit items on 13 occasions. It is forecasted that during 2017/18 that this shift shall seize illicit items on 40
occasions. The target for 2018/19 remains the same
at 40.
The Investigations Audit section completed 54
investigations during 2016/17 resulting in, amongst
other things, the collection of $111,642 in additional
duty. By the close of the fiscal year 2017/18 it is forecasted that the Investigations Audit unit will complete
54 cases resulting in $111,642 in additional duty. The
target for 2018/19, the Investigations Audit unit will
complete 100 cases, resulting in $20,000 in additional
duty.
Hamilton Commercial Operations. During
2016/17, Hamilton Commercial Operations complied
with prescribed quality service levels at 95 per cent.
All of the declarations were processed, 77,243 declarations were processed through the same period. In
2017/18 it is forecasted that the Hamilton Commercial
Operations will meet quality service levels 95 per cent
of the time. It is forecasted that 70,000 declarations
will be processed in 2018/19 and the target outcome
is that the minimum quality service levels will be
achieved in 95 per cent of all of the occurrences and
65,000 declarations will be processed.
Administration. In 2016/17 the Administration
section has met its established goals [and] ensured
that the BCD’s [Bermuda Customs Declaration] were
processed in compliance with the prescribed standards 100 per cent of the time. The average time between receipt of purchase invoice and authorisation or
rejection of payment was five days. In 2017/18 it forecasted that the BCD’s will be processed in compliance
with the prescribed standards 100 per cent of the time
and that the average time between authorisation and
rejection of a payment will be five days. The targets
for 2018/19 will be that BCD’s will be processed in
compliance with the prescribed standards 100 per
cent of the time and that the average time between
authorisation and rejecting of payments will be 10
days.
Vessel Clearance. In 2016/17, Vessel Clearance processed 100 per cent of cruise ship passengers and prepared and issued invoices with a value of
$1,687,616. In 2016/17 it is forecasted that the Vessel
Clearance section will process 100 per cent of cruise
ship passengers and that they will prepare invoices
with values in excess of $1,078,615. In 2018/19, the
target is the Vessel Clearance section will process
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100 per cent of cruise ship passengers and issue invoices with a value in excess of $1 million.
Interdiction. In 2016/17 the Interdiction section
made 195 seizures and had an 86 per cent success
rate of positive results from all search detentions. In
2017/18, it is forecasted that 200 seizures will be
made and an 85 per cent success rate with searches
and detentions. In 2018/19, it is targeted that there will
be at least 200 seizures and they will achieve an
85 per cent success rate with search and detentions.
Seaport Enforcement Team. In 2016/17, the
Seaport Enforcement Team (SET) inspected and reviewed 100 per cent of import cargo manifests and
used the Hamilton docks x-ray scanner to scan 95 per
cent of the containers imported into Bermuda. In
2017/18, it is reported that SET will inspect and review
100 per cent of cargo manifests and scan 95 per cent
of all containers into Bermuda. In 2018/19, the target
is that SET will inspect and review 100 per cent of the
cargo manifests and scan 100 per cent of all containers into Bermuda.
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HEAD 25—DEPARTMENT OF CORRECTIONS

Hon. Wayne Caines: Madam Chairman, it is my
pleasure to present Head 25, the Department of Corrections.
The department’s mandate is to administer
sentences imposed by the courts under conditions of
safe custody and well-ordered community life so that
convicted persons can lead good and useful lives on
discharge. The main objectives being:
1) To protect the public by holding inmates
securely, reducing the risk of re-offending; providing
safe, humane, well-ordered and lawful regimes.
2) To provide a humane but demanding regime aimed at reducing re-offending by presenting
inmates with a range of opportunities in which reward
is linked to effort (incentives and earned privileges),
and to prepare for life after release.
The department outcomes are as follows: The
Bermuda Government endorses the aim of the Department of Corrections to achieve and, where practicable, to exceed the United Nations [Nelson] Mandela
Capital Projects
Rules for the Treatment of Prisoners. The people of
Bermuda are satisfied that the Department of CorrecHon. Wayne Caines: I would like to provide a brief tions makes an effective contribution to public safety
summary of Capital Projects which will be active un- and the rehabilitation of offenders.
der the department during the next fiscal year as listed
Madam Chairman, in multiple ways the Deon C-14.
partment of Corrections remains a vital part of our
Computer Equipment—$5,000 is the allocated criminal justice system and, by extension, the wellbudget to be used on the replacement of PC units being of Bermuda. We provide safety and security for
where required.
those in our custody, while at the same time providing
X-ray Inspection Equipment—$70,000 is allo- them with opportunities to make positive changes in
cated in the budget to be used to replace an x-ray their lives.
machine to be used for scanning imported documents
Madam Chairman, the department is divided
arriving via our airport.
into 12 major cost centres which comprise: Headquarters, the Farm, Co-Ed, Westgate, the Therapeutic
Achievements
Community at Right Living House, Psychological Services, Social Services, Case Management, Health
Hon. Wayne Caines: Madam Chairman, the Services, Educational Services, Vocational Services,
Achievements for 2017 and 2018.
Recreational Services, and the Chaplaincy.
In closing, I would like to inform Members of
The department’s mission is To empower insome important achievements by Customs and the mates to be responsible and productive citizens. We
Ministry of National Security during the 2017/18 fiscal (the department) adhere to the following legislation:
year to date.
• Treatment of Offenders Board Act 1979;
Customs worked closely with a number of key
• Prisons Act 1979;
stakeholders to assist in making the 2017 America’s
• Prison Rules 1980;
Cup a success while ensuring that Bermuda’s borders
• Young Offenders Act 1950;
remained secure. A strategic plan for the department
• Senior Training School Rules 1951;
was developed with a number of departmental sub• Prison Officers (Discipline, Etc.) Rules 1981;
groups, making arrangements which ensured that
• sections of the Mental Health Act 1968;
everything ran smoothly.
• sections of the Parole Board Act;
Customs also provided the facility at Morgan’s
• sections of the Criminal Code Amendment
Point to service private vessels. By facilitating this
Act.
new reporting centre, Customs is providing an imThe current expenditure is found at page Bproved service for the public which is hoped to con289, which is estimated to be $25,337,000. This reptribute to making Bermuda more and more attractive
resents a decrease of $255,000, or 1 per cent of the
as a tourist destination.
budget of 2017/18.
Madam Chairman, the 2018/19 budget provides funding for 229 full-time employees. In addition
Bermuda House of Assembly
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to full-time employees, it will fund facilitators and
teachers for inmate programmes.
Cost centre 35000, Headquarters, represents
$4,035,000, 16 per cent of the total Corrections budget. Corrections Headquarters is under the general direction of the Commissioner and the Assistant Commissioners, and provides directives to a decentralised
organisation staff to administer and coordinate the
training, security strategies, human resources, programmes, financial resources, and policy direction.
This budget will fund salaries and operating expenses
for Corrections Headquarters.
[Mr. N. H. Cole Simons, Chairman]
Hon. Wayne Caines: Mr. Chairman, cost centre
35020, the Farm Facility, represents $3,469,000, or
14 per cent of the total budget. The budget will allow
for staffing at the Farm, operating expenses, and inmate care. The Farm Facility is an adult all-male minimum security facility with a capacity to house 93 inmates. Inmates must have completed the core of their
sentence plan which requires them to be classified as
minimum (low risk) [security] in order to be housed at
that facility. Inmates are also involved in work release
programmes, charity programmes, and all ongoing
projects within the facility.
This year 21 inmates were enrolled in the
work release programme, 15 inmates participated in
the Charity Work Programme, and the plan for the
upcoming fiscal year is to increase the number of inmates on work release and working with charities. The
work programme is being geared to more facilitated
requests from Government departments. This will be
done in an effort to provide cost savings for the Bermuda Government as a whole.
The Farm Facility’s garden supplied all of the
facility’s fruits and vegetables. The crops included:
beets, onions, lettuce, string beans, and cabbage. In
total, the Farm Facility gardens reaped approximately
10,000 pounds of produce and have been an immeasurable cost savings.
The highlights from the 2017/18 budget include the Bee Initiative. The Bee programme was very
successful and will continue to be budgeted for this
year. The second accumulation of honey resulted in
82 bottles that were sold to staff or members of the
public, or 21 pounds.
The Farm Facility will introduce new initiatives
and the second phase of these initiatives introduced
last year will include:
The Decorative Plant Regime. The plans are
to erect a greenhouse to grow and house plants by
April 2018 and the plants will be sold locally at market.
The Farm Cooperative, a therapeutic programme where animals that are owned by local farmers will be tended to by the inmates until such time as
they have matured. The inmates will be gaining skills
in animal care and farming.
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The Pre-release Programme will be reintroduced. It has been designed to focus on improving
inmates’ employability and social human relation skills
in order to facilitate a successful integration back into
the community.
An eight-week Yoga Programme was instituted at the Prison Farm and the Co-Ed Facility, which
culminated in certificates being given out to the graduates after eight weeks of a yoga programme.
Mr. Chairman, the cost centre 35020, the CoEd Facility, represents $3,095,000, or 12 per cent of
the total budget and will provide funding for 36 staff
and operational costs. This facility with the capacity of
[56] cells has separate and distinct provisions to
house 40 adult females and 16 young male offenders
between the ages of 16 and 21. Educational and vocational programmes are offered based on the needs
of the inmates and trainees that are identified through
the case management process. During the 2017/18
budget year, two inmates participated in the Work Release Programme.
Mr. Chairman, the cost centre for the Westgate Correctional Facility represents $9,680,000, or
39 per cent of the total budget. Westgate Correctional
Facility is an adult male establishment with the capacity to house 208 prisoners in conditions of maximum,
medium, and minimum security. The majority of the
assessment and treatment programmes for inmates
take place at the Westgate Correctional Facility.
During this budget year [a] number of inmates
participated in the core offender programmes, such
as: Thinking for a Change, violence reduction programme, sexual offender programme, drug and alcohol treatment, and education. Additionally, the education and vocational courses are offered to inmates.
The Westgate Work Programme continues to
provide an opportunity for inmates to reintegrate back
into the community and gain additional skills. A total of
three inmates participated in the programme in 2008.
The Westgate Correctional Facility continues to help
with charity programmes which allow inmates to give
back to our community. The department partners with
other Government agencies and community organisations such as Parks, Works and Engineering, WEDCO, and the Packwood Home, assisting with small
projects.
Mr. Chairman, cost centre 35090 for the
Therapeutic
Community
Centre
represents
$1,352,000, or 5 per cent of the total budget. The
Therapeutic Community, also known as the Right Living House, is located at the Farm Facility and is a segregated residential substance abuse programme with
the capacity to house 18 residents. The programme is
developed for adult male offenders with a history of
substance abuse and associated with criminality. The
goal of the Therapeutic Community is to return the
residents to the broader community with an increased
potential for a life free of drugs and crime, providing
them with an opportunity to realise their potential for
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change as well as an inherent potential for health and
success for every person. The funding for this department covers staffing, operational costs, and inmate programmes.
In addition to regular treatment scheduled during the 2017/18 budget, the Right Living House is getting ready for a treatment class for inmates at Westgate Correctional Facility. The aim of this class, firstly,
is to prepare inmates for admission into the treatment
at Right Living House. However, it also prepares them
for treatment that is provided at the Westgate Correctional Facility. Residents completed a number of small
maintenance projects at the Matilda Smith Rest Home
and partnered with Works and Engineering in an initiative to provide suitable housing and employment for
inmates. Overall, the inmates who participate in the
programme have benefited tremendously both while
being incarcerated and post-release by way of the
aftercare programme.
Madam Chairman, inmate services and programmes that are designed to meet the needs of inmates are identified by their individual case plans. The
programme team is multi-disciplinary and provides
various services and programmes, including psychological, social and case management, health, educational, vocational, recreational, and chaplaincy. Funding for inmate services is necessary as the programme provides tools and resources for offenders to
assist them in returning to society as positive, productive, and contributing citizens.
Mr. Chairman, cost centre 35105, Psychological Services represents $429,000, or 2 per cent of the
total budget. The funding provides for salaries of three
psychologists, including one temporary additional
psychologists at three facilities: the Westgate Correctional Facility, the Farm (including the Therapeutic
Community Centre), and the Co-Ed Facility.
It must be noted that currently the department
has only one psychologist; however, we will be recruiting to fill the other posts. The psychologists complete
various assessments on offenders including: assessments of criminogenic need (and this a risk associated
with reoffending); emotional well-being and adjustment; personality factors; and cognitive functioning. In
addition to these assessments, psychologists focus on
the provision of intervention to meet offender needs
and include, but are not limited to: Substance Misuse
Programmes; Drug and Alcohol Treatment and Relapse Prevention; Violence Reduction Programme;
Sexual Offender Programme; and Cognitive Skills
Programme (Thinking for a Change).
The psychologists bring an evidence-based
approach to working with offenders which assists with
making more objective and risk-focused decisions.
The psychologists also report to the training and recruitment team with help to assess basic offender applicants as well as to provide training to recruits and
custody programmes for staff. In addition to individual
assessments, the therapy session, a total of 53 in-
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mates participated in offender behaviour programmes.
In the upcoming year it will be a challenge to maintain
the increase gain due to anticipated staff shortages.
However, the staff is committed to exploring the outside resources in this regard. The intent of the
2018/19 fiscal year is [to provide] a variety of offender
behaviour programmes to our inmates which include:
alcohol and drug treatment programmes, relapse prevention, cognitive behaviour psychotherapy, sexual
offender treatment, violence reduction programme.
Mr. Chairman, the cost centre 35106, [Social
Services and Case Management] represents
$712,000, or 3 per cent of the total budget. Funding
provides for staffing of two Social Workers and five
Case Managers/Assessment Officers and inmate programmes. The department’s two social workers who
are members of the department’s multidisciplinary
team assist inmates and trainees with offence-specific
associated problems and help to address behavioural,
social, and financial problems and provide a variety of
services to the inmates and trainees including the following: anger management; parenting programmes;
narcotics anonymous; modified cognitive and intervention programmes; and risk assessment.
The social workers also assist inmates in securing employment and housing prior to their release.
In addition, they facilitate family support and intervention meetings.
Key activities that took place during the
2017/18 fiscal year included: Father’s Day and Mother’s Day activities that were held for inmates housed
at the Farm, Co-Ed Facility, and Westgate. The aim of
these activities was to strengthen the relationship between fathers and their children. Seven inmates participated in Thinking for a Change. This is an integrated cognitive behavioural change programme that assists inmates improve their problem-solving skills.
There are five case managers and assessment officers. They provide planning that is a key element for inmates in the process that ensures inmates
are placed in the appropriate environment for treatment. And the objective is to prepare them to return to
the community as law-abiding citizens.
Mr. Chairman, the cost centre 35107, [Health
Services] represents $1,657,000, or 7 per cent of the
total budget. This funding will provide for staffing and
health care services for inmates. Health care services
include, but are not limited to: physical examinations;
dental treatment and hygiene; chronic disease management—diabetes, asthma, hypertension; mental
health evaluation and treatment; drug screening and
detoxification; suicide prevention and counselling.
Health Services is staffed by a senior nurse
and five registered nurses and they provide for services for the entire inmate population at all of the facilities. The extent of services is basic to comprehensive, and they are provided to inmates based on the
inmate’s level of need and length of incarceration.
Health Services are also responsible for health educa-
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tion for inmates as well as they have a variety of illnesses include, but are not limited to diabetes, asthma, hypertension, and occasionally HIV/AIDS, et
cetera.
Some highlights from the 2017/18 year include:
• All posts in Health Services have now been
filled, which allows Health Services to optimise their services to inmates.
• Completion of the Annual Oral Hygiene Programme, which is a joint initiative between
Corrections and the Department of Health.
• Health Services were able to conduct all outstanding annual physicals on inmates and
bring them all up to date;
Some of the goals and targets for Health Services in 2018/19 are as follows:
• HIP Health Insurance is provided to a select
population of inmates. It is intended that this
will reduce the risks and costs of unpredictable health care expenses and the overall
healthcare budget.
• To implement an inmate Health Service
Handbook.
• To increase inmate health education sessions
by at least 50 per cent. This was not achieved
during the last year due to some staffing
shortages.
• Continuation of the implementation of an electronic medical records system, which is a
long-term project.
• Continue Mental Health Clients in Corrections
meetings with external partners such as the
Mid Atlantic Wellness Institute, Court Services, and Parole Board. Note carefully that
this target was met during the previous fiscal
year.
• The continuation this year of the Summer Oral
Hygiene Programme, which is a joint initiative
between Department of Health and the Department of Corrections.
Mr. Chairman, cost centre 35108, Educational
Services, represents $300,000, or 1 per cent of the
total budget. The allocation provides for salaries and
educational supplies. The Educational Services provides educational programmes at all correctional facilities to those inmates who wish to obtain their GED
[General Educational Development certificate] as well
as to those who wish to strengthen basic numeracy
and literacy skills. Educational Services include:
• English Language Arts;
• Mathematics;
• Science;
• Social Studies;
• Remedial studies in Mathematics and English
Language Arts;
• Computer Studies;
• Personal Development Programme;
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•

General Education Development [Certificate];
and
• College Level Courses.
During this year 39 inmates have actively engaged in educational courses. Only one inmate was
able to complete the GED. During this fiscal year the
Education Department plans to introduce a secure
Internet in order for inmates to do technological learning, preparing those who have alternative styles of
education.
Mr. Chairman, cost centre [35109] for Vocational Services is $299,000, or 1 per cent of the total
budget. Vocational Services functions as an integral
part and these services are afforded to inmates and
trainees. These services are designed to assist inmates and trainees with vocational interests with a
view to increasing their employability upon release.
Funding allocated for this cost centre provides for
staffing and vocational services, materials, and supplies.
The Chairman: We have the Minister of Social Services continuing on this debate.
Hon. Michael A. Weeks: Thank you, Mr. Chairman.
Vocational programmes and services that will
be offered in this fiscal year at Westgate, Farm, and
Co-Educational facilities based on the population and
needs include: carpentry, auto body, welding, mechanics course, and classes that will lead to certification in the National Centre for Construction Education
and Research courses. We continue to evaluate current programme outlines and goals to ensure that we
are offering the best programming and using resources efficiently.
For 2017/18 versus 2018/19 the revised estimate for 2017/18 was $299,000. The estimate for
2018/19 is also $299,000.
Mr. Chairman, cost centre 35110, Recreational Services, represents $49,000 of the total budget.
The role of Recreation Services is to provide structured leisure time activities in sports, hobbies, and
cultural events at Westgate, Co-Ed, and Farm facilities to promote constructive leisure time activities for
offenders. Allocation of funds will provide for activities
such as: art, ceramics, wood sculpture, and sports.
This also includes the organising of annual Arts and
Crafts shows to display inmate/trainee artwork to the
public.
For 2017/18 versus 2018/19 the revised estimate for 2017/18 was $49,000. The estimate for
2018/19 is also $49,000.
Mr. Chairman, cost centre 35111, Chaplaincy
Services, represents $41,000 of the total budget.
Funding provides for two part-time chaplains who continue to offer spiritual enrichment and guidance for
inmates. The chaplains coordinate services and religious instruction from the various denominations and
also provide counselling to inmates. Prison Fellowship

Bermuda House of Assembly

1686

12 March 2018

whose focus is on restorative justice and religious
programming continues to partner with the Department of Corrections in providing programmes for inmates.
For 2017/18 versus 2018/19 the revised estimate for 2017/18 was $41,000. The estimate for
2018/19 is also $41,000.
Mr. Chairman, the Department of Corrections
Strategic Plan for 2018–2020 will be rolled out at the
beginning of the fiscal year. The Strategic Plan will
focus on the following goals: effective rehabilitation
programmes; high standards of security; operational
efficiency; physical plant updates; staff development
and training; efficient and prudent financial management.
Highlights of the 2017/18 budget year include:
• Local training included in-house training and
Department of Human Resources sponsored
training;
• Secondment of two officers to British Virgin Islands;
• Overseas training sponsored by the Foreign
Commonwealth Office, Middle Management,
and Control and Restraint instructor training
and certification;
• Training for three intelligence officers;
• Recruitment of six correctional officers and
four nursing officers;
• Fourth Annual Corrections Week 2017;
• Upgrades to the fire alarm system and duress
systems;
Mr. Chairman, the department’s performance
measures forecasted for 2018/19 are outlined on pages B-291 and B-292 and include the following:
• The average daily inmate population for the
fiscal year 2016/17 was 186 [and] 45 admissions for
the year were first-time offenders who received custodial sentences.
• The forecasted outcome of inmates released
on parole was 24. To date, 17 inmates were successful in receiving parole for this fiscal year. Parole provides an opportunity for inmates to return to the community under supervision and receive the necessary
support during their re-entry.
• There were nine assaults, major or minor, inmate on inmate, inmate on officer, or trainee on trainee reported for the 2016/17 fiscal year. It must be noted that staff are challenged constantly by inmates’
negative behaviour and the department has a zero
tolerance to any assault of any category.
• [There were] 492 enrolled in development and
treatment programmes aimed to address the offending behaviours, address educational and vocational
needs, and improve skills development.
The Department of Corrections calculates its
recidivism rates according to internationally accepted
practices. Based on these standards the rates include
persons who have a conviction for a new offence with-
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in one, two, and three years of their release. The actual outcome for 2016/17 is 3.4 per cent, year one to
two is 2 per cent, [and] year two is 8.96 per cent.
Mr. Chairman, despite the many challenges
faced by the Department of Corrections, staff remain
dedicated and seek ways to address them including
working with union representatives and other stakeholders and partners in order to achieve our mission
and mandate.
Security breaches remain a concern as there
have been breaches to the outer perimeter that have
been intercepted by Corrections staff.
Maintaining staffing levels due to resignations
and retirements: The department has taken advantage of legislation which allows officers to defer
their retirement based on the needs of the department. Management of high-risk inmates, particularly
those who are gang affiliated.
Mr. Chairman, the Department of Corrections
will undertake the following initiatives for the 2018/19
budget year: conduct a legislative review so that our
legislation meets current standards; recruitment to fill
various vacant posts, including civilian and custodial
staff; implementation of the 2018–2020 Strategic Plan.
And that concludes that head, Mr. Chairman.
It completes Head 25. Moving on to Head 45, Bermuda Fire and Rescue Service.
HEAD 45—BERMUDA FIRE AND RESCUE
SERVICE
Hon. Michael A. Weeks: Bermuda Fire and Rescue
Service—Head 45 [is] found on pages B-229 to B-300
of the Estimates of Revenue and Expenditure.
Mr. Chairman, I am pleased to present the
Estimates of Revenue and Expenditure for Head 45,
the Bermuda Fire and Rescue Service. Mr. Chairman,
the mission of the Bermuda Fire and Rescue Service
is: To provide adequate Fire Protection—
The Chairman: For the listening audience, we are
just changing back to the substantive Minister.
Minister Caines will continue shortly.
Hon. Wayne Caines: Thank you, Mr. Chairman.
The Chairman: You may proceed.
Hon. Wayne Caines: Thank you, sir.
The mission of the Bermuda Fire and Rescue
Service is To provide adequate Fire Protection and
Emergency Medical Services for all areas of these
Islands, to extinguish fires, to protect life and property
in case of fire, road accident, or other calamity as defined by the Fire Service Act or subsequent Regulations.
The departmental objectives for fiscal period
2018/19 are:
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to replace fire hoses and nozzles, thus ena- Airport Operations Division of the Bermuda Fire and
Rescue Service for aircraft incidents. This business
bling a reliable water supply delivery system;
• to acquire inshore and offshore fire-fighting unit also provides joint Island-wide joint ambulance
pumps to facilitate extinguishing of fires on the service with the Bermuda Hospitals Board. This Division has a total of 13 personnel providing 24/7 emerisland’s boats and ships;
• to replace the ageing ambulance, which pro- gency coverage on a four-shift system.
This cost centre has been augmented by
vides emergency medical care for the East
$197,070. This represents a 13 per cent increase of
End;
• to replace the expiring self-contained breath- new recruits which means manpower. The cost centre
ing apparatus required piece of equipment provides General Administration at Southside Headwhich protects fire fighters and facilities with quarters and the Hamilton Station. The General Adclean air when faced with toxic and hazardous ministration section provides corporate management
and support service. This cost centre has a total of 10
atmospheres;
• to employ 15 new recruits to augment the re- personnel. In total this section has been reduced by
$20,346 due to the new temporary FTEs in the lowest
duction of the establishment;
• to pursue and to continue leadership training pay grade, which represents a 2 per cent decrease.
This cost centre, Emergency Dispatch
courses for middle managers;
[55190],
provides Emergency Dispatch coverage for
• to continue executive development training for
all
911
emergency
calls covering all parishes. The
senior management;
total complement of this cost centre includes 14 per• [to continue with] specialised training recently
sonnel who, in the year 2017, answered 8,766 calls,
employed by technicians of the fleet mainteof which 3,947 required the attendance of fire personnance team with an emphasis on airport
nel. All Emergency Medical Dispatchers are required
crash/fire vehicles;
to be re-validated biennially in accordance with the
• to focus on filling vacant supervisory posts in
Association of Public Safety Communication Officials.
accordance with the organisational structure
This section has been reduced [by] $154,328 due to
and staffing requirements for the Bermuda
retired and resigned firemen, which represents a 24
Fire and Rescue Service.
per cent decrease.
Mr. Chairman, I am pleased to provide an
Airport Fire Station. This cost centre provides
analysis of the changes for the budget estimates preemergency aircraft rescue and firefighting services at
pared for fiscal period 2018/19.
the L. F. Wade International Airport, as prescribed by
The Bermuda Fire and Rescue Service was
the Overseas Territories Aviation Requirements
budgeted an allocation of $13,127,002 and represents
[OTAR], Part 140, and the Bermuda Civil Aviation Aua decrease of approximately $133,560 due the loss of
thority. The L. F. Wade International Airport operates
FTEs compared with $13,266,562 as indicated on
as a Category 9 Airport. This cost centre has approxpage B-299, or a 1 per cent decrease from the
imately 24 personnel in total. This cost centre was
2017/18 budget.
reduced by $203,000 due to two retired fire fighters,
The Bermuda Fire and Rescue Service has
which represents an 8 per cent decrease.
made adjustments in cost centres, thus reducing the
Eastern Volunteer Division. Funding allocation
overall expenditures for the fiscal year 2018/19.
for this cost centre represents costs associated with
For your convenience, Mr. Chairman, I will
the Eastern Volunteer Division, which currently conhighlight a few of the more notable changes.
sists of seven volunteer fire fighters. These volunteers
Cost centre 55060, Central Emergency Fire
continue to support the full-time staff during emergenService. The Central Emergency Fire Service cost
cy incidents, in particular being recalled for aircraft
centre covers the provision of the Fire and Emergency
incidents and hurricanes.
Services from the Hamilton Fire Station at King Street.
Mr. Chairman, Capital Expenditure for the
This station responds to fire, road traffic accidents,
Bermuda Fire and Rescue Services is $2,143,740.
and hazardous material incidents as well as providing
This figure includes a turntable ladder truck. This truck
support to all the other fire stations when required.
is essential for city fires and requires three years to
The Hamilton Station has a total of 56 personnel
build, based on the specifications, at the cost of
providing 24/7 emergency coverage on a four-shift
$1,381,000. [It also includes] fire hoses and nozzles at
system. The cost centre has been reduced by
a cost of $38,000; to ensure offshore firefighting salt
$22,362. This represents a 0.4 per cent decrease in
water pumps at a cost of $32,000; an ambulance for
the overtime budget.
the East End at $121,000; a replacement for our
The St. George’s Emergency Fire Services
breathing apparatus to protect the life and health of
cost centre covers the provision of Fire and Emergenour fire fighters cost $570,000.
cy Medical Services for the Clearwater Fire Station,
Manpower. The full-time complement has delocated in Southside, St. David’s. This station recreased from 133 in 2015/16 to 128 personnel for
sponds to emergency medical, fire, and hazardous
2017/18. And in 2018/19 this new complement reprematerial incidents, as well as provides support to the
Bermuda House of Assembly
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sents unfilled, unfunded posts, in addition to the loss
through attrition, retirement, and death. Notwithstanding, the Fire Service has recruited 12 new fire-fighting
positions during 2018/19 starting on February 1, 2018.
Mr. Chairman, to meet our mandate of providing fire protection and emergency medical services on
these islands and to continue with succession planning, the following has been accomplished this fiscal
year: Senior Fire Lieutenant Jason Smith and Lieutenant Albert Donawa completed the International Divisional Command Course at the Fire Service College
in the UK. In August five Recruit Fire Fighters completed the National Fire Protection Association, Professional Fire Fighters Certification Programme. The
training course commenced in Bermuda in April before continuing at Texas Agricultural & Mechanical
University, Engineering Extension Services, in Texas.
In January the Recruit Fire Fighters also completed
the EMT Course at the Bermuda College. Dispatch
Supervisor Ms. Zita Bean and dispatcher Ms. Janae
Foley completed an online Medical Dispatchers Instructors Course prior to completing the Emergency
Medical Technicians Course at the Bermuda College.
These courses were necessary to become accredited
with the Association of Public Safety Communication
Officials instructors.
[There were] 22 fire fighters from the Airport
Operations Division who travelled to Toronto and successfully completed their re-certification as Aircraft
Rescue Fire Fighters. Chief Fire Fighter Reginald L.
Burchall completed his Bachelor’s Degree in Fire Service and Management.
Supplementary Estimates. The Bermuda Fire
and Rescue Service has historically required supplementary funds in the aftermath of hurricanes or major
incidents to cover operational costs such as overtime,
salary, wages, gas, fuel, food supplies, and other
emergency supplies.
Mr. Chairman, as Honourable Members of this
House are aware, the fiscal period 2018/19 will indeed
be a challenge. The Bermuda Fire and Rescue Service will, however, endeavour to continue to provide
emergency services at a high standard of operational
efficiency. The dedication of all personnel has been
confirmed on numerous occasions by letters of appreciation from members of the community for the Service’s emergency operations or for their community
service efforts.
I would like to take this opportunity to thank
the Chief Fire Officer and members of the Service for
their continued efforts on behalf of the people of Bermuda.
HEAD 67—DEPARTMENT OF ICT
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cies and regulatory framework to promote cyber-safe,
and cyber-secure ICT-enabled industries and to facilitate a secure and advanced digital economy.
The department has set the following objectives to support this mission in fiscal year 2018/19:
• to protect the public interests;
• to promote Bermuda as an innovative, sophisticated and security-conscious technology and
e-business jurisdiction;
• to ensure the appropriate policies and legislation are in place to support Bermuda’s digital
economy, which includes but is not limited to
cybersecurity, cyber safety, e-business, ICT,
and the protection of personal information;
• to facilitate opportunities for technology education, mentoring and training, as well as encouraging e-entrepreneurship;
• to lead the change in the jurisdiction for the
safe use and adoption of the evolution of
technology across all sections.
Information and technology are today’s greatest enablers of progress in Bermuda and employing
them to advance innovation and to pursue opportunities that will benefit the jurisdiction and residents. The
Department of ICT Policy and Innovation provides
invaluable results for the Government through policy,
legislation, programme development, skills, and initiatives that build delivery and awareness for ICT Policy
and Innovation. It also plays a critical role in advocacy
and ensuring that Bermuda is considered well-versed
in today’s technology.
The total budget expenditure allocated for ICT
Policy and Innovation is estimated to be $1,475,000
and represents a decrease of $156,000, or approximately 10 per cent lower than the budget of 2017/18.
This decrease is primarily due to coupling the ICT Policy and Innovations technology and the Department of
Telecommunications. I note that with the separation
IBI has taken on a broader innovation mandate and
will continue to evolve as we focus on transforming to
change in our country’s economy.
Administrative cost centre is primarily responsible for operational requirements in accordance with
relevant legislation. There has been a 30 per cent reduction in the Administration budget and represents
the uncoupling of the telecommunications and the
creation of a unit for cybersecurity. In 2017 the Throne
Speech had a declaration that: “Bermuda’s economy
is in desperate need of economic diversification as a
means to provide additional jobs and careers for Bermudians. The Government will ensure that Bermuda
is poised to meet new demands and will be aggressive in reaching out to new global areas of growth.”
Mr. Chairman, the global technology-driven
Hon. Wayne Caines: Mr. Chairman, I present the last economy has changed the way we do business, the
Budget Head 67, ICT Policy and Innovation, found at way we educate, and the need for everyday activities
pages B-296 to B-299 of the Budget Book.
and how they are all done. Bermuda must be responMr. Chairman, the mission of the Department sive in both adopting and taking advantage of new
of ICT Policy and Innovation is To develop sound poli- technologies. We must build on our reputation as an
Bermuda House of Assembly
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Island of innovators. The benefit of doing so will
change our trajectory. The Premier stated in his
Budget Statement our aim is to focus and to build an
economy that puts Bermudians first by creating and
providing more opportunities for Bermudians to work
and more importantly, more opportunities for Bermudians to become owners and not just employees.
FinTech
Hon. Wayne Caines: Mr. Chairman, last year we undoubtedly heard a lot about the Government’s
FinTech ambitions. FinTech is broadly defined as any
technological innovation in the financial services.
Many also describe it as new technologies that are
developed to disrupt traditional financial markets. The
Government plans to do many things in FinTech including establishing an innovation and learning hub.
This will attract and support entrepreneurs
and people involved in innovation and new business
ventures, but also develop and drive robust and regulatory framework to sustain Bermuda’s reputation and
to bring confidence in this evolving space. Currently
the main focus is on digital currencies. There will be
many more areas of development in blockchain-based
technologies that have the ability to alter the way the
world does business and security.
The Government intends to position Bermuda
to leverage the opportunities and what the technology
value brings in that space. The Government’s objective is simple: To provide opportunities for economic
growth through job creation. FinTech embodies technological innovation that kindles financial markets and
business systems to become more efficient, to improve customer experiences, to provide additional
avenues for problem solving. Bermuda’s FinTech environment will motivate a broader local economy by
attracting talented, ambitious people to come to this
centre for creative thinking and business activities.
Additional benefits to the Island include economic diversification, bringing new business to our
shores, enhancing GDP, and creating new and meaningful jobs.
There will be a clear focus on regulation, a
clear focus on balancing the ecosystem, and making
sure that our Government continues to develop our
stellar international reputation with absolutely no disruption to our ongoing financial assessments. IPI will,
therefore, support and develop several major FinTech
initiatives including the Smart Island Innovation Lab;
digital currencies; a digital asset exchange; raising
awareness and engaging in community education efforts; and partial office work so that the Island can
move forward and reap the benefits in our economy.
Cybersecurity
Hon. Wayne Caines: In September I said that cybersecurity will be a critically important issue.
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The Chairman: Honourable Member, can you tell me
which head you are speaking to, please?
Hon. Wayne Caines: [Page] B-296, sir. This is under
cost centre 77015, Cybersecurity.
The Chairman: Thank you, sir.
Hon. Wayne Caines: In September I said that cybersecurity is critically important and that all Bermudians
must take it seriously. Without strong cybersecurity
awareness and preparation our safety, economic
prosperity, and national security will all be at risk. It is
therefore my view that we—and by “we” I mean the
Government as well as those in private industry—
share the responsibility to ensure that Bermuda is well
prepared to defend against threats and manage cybersecurity risks wherever they are and wherever they
may appear.
The Bermuda Government is dependent on its
information systems to provide essential services to
the public. These systems store and process a great
deal of sensitive information including financial, personal, health data, and payments—in a word, perpetually connected digital services. The Government’s
information systems are subjected to an everincreasing number of sophisticated and persistent
threats.
This year’s Budget Statement affirmed that
cybersecurity is a national priority for Bermuda. Internally, IPI will continue to lead the effort, not only by
ensuring that the Government’s information systems
are secure and operated in accordance with industry
leading standards, but also by supporting the Cybersecurity Working Group as it finalises and launches
the National Security Strategy for better addressing
the cyber environment for the Island’s critical national
infrastructure.
Mr. Chairman, IPI will also continue to ensure
that the regulatory and legislative environment is robust and that it will bolster the aforementioned cybersecurity work and that the benchmark and advocacy
work will continue to feed into the Government’s policy. And its training and its education activities will continue to enhance the awareness and the importance
of cybersecurity and cyber safety and our readiness
throughout our Island.
The cybersecurity work undertaking will undoubtedly underpin the aforementioned FinTech development. IPI will continue its work to establish a
framework that is established to utilise blockchain and
digital ledger technologies to invigorate the local workforce by attracting foreign investment and strengthening secure electronic environments and creating jobs.
I will highlight, again, that we are cognisant of
our responsibilities in the legal and regulatory space
and we will not do anything to jeopardise our global
reputation or our upcoming international assessments.
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Hon. Wayne Caines: Mr. Chairman, we live in a world
where information communication technologies are in
high demand at levels never before experienced. All
of this information is readily available to the majority of
the world’s population, providing tools and outcomes
to all technology users. However, with increased information and knowledge we also need to make a
conscious effort to help keep the channels through
which we access the information safe for all of us and,
particularly, our children. Cyber bullying, Internet
predators, fraud and sexting are online threats to every Bermudian citizen and to our safety and well-being.
We are keenly aware that Bermuda is not immune
from what we witness in the news from other jurisdictions. Therefore, it is important for us to be conscious
of the ways that we can use the latest technologies in
our homes and in our businesses while keeping those
safe who are most vulnerable.
The IPI offers the community Cybertips initiatives, a proactive awareness programme that imparts
technology users with information tools to be safe and
smart in the online environment. Whether they are 5
years old or 105 years old, if our citizens know the
dangers they can work to avoid them. Additionally, if
they know the particular behaviours that can get them
into trouble they can make informed decisions not to
engage in those behaviours at all. In promoting cyber
safety, Cybertips encourages the use of safe online
behaviours that will ultimately protect them from many
online risks that come with everyday technology usage.
Mr. Chairman, on May 7, 2018 the department
will be hosting Bermuda’s first student-led Digital Citizenship Conference. The aim of this conference is to
teach our young people how to be good digital citizens
and how to successfully and safely enjoy the benefits
of social media, using it as a tool for communicating
and as a part of learning. The school-based programme and conference will be both designed and
managed by our young people. With the guidance
from industry professionals, middle and high school
students will be trained as agents of change to work
towards addressing social, emotional, physical, and
legal consequences of cyber bullying. Additionally,
they will have the opportunity to model the proper use
of social media and other technology to authentic reallife situations so that their parents will not only know
how to use the applications responsibility, but they
also understand why doing so is important.
Cost centre 77004, Skills Development. The
Department of ICT Policy and Innovation advocates
and plays a key role in exposing students to various
aspects of the technology industry as it takes the leading role in developing Bermuda’s infrastructure and
technology challenge. The collaboration of the technology leaders for the [TLF] Forum is a registered
charity which, in partnership with the private sector
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and technology companies and organisations, is a
response to proven consistent qualified Bermudian
talent. Over the last 10 years TLF’s mission has been
effectively to circulate student interest in technology
and address the technology challenge shortfall
through a unified approach and philosophy to ICT career development.
The TLF participates in many initiatives but is,
perhaps, best known for its internship programme
geared towards college students, which provides them
with an opportunity to work at technology driven companies during the summer while being exposed to the
industry at large. So during these classroom training
sessions students are focused on modules such as
business continuity; project management; cybersecurity; data warehousing; programming; and networking
to name just a few. Then outside of the classroom
they are provided with networking opportunities with
local ICT professionals and will work on team projects
focused at using state-of-the-art technologies to solve
a local problem.
At the end of the summer the interns will receive a certificate of excellence which represents a
well-recognised level of expertise that they would
have garnered as a result of completing the curriculum. The success of the programme is reflected in the
hiring of the TLF internship graduates by organisations such as the Bermuda Hospitals Board, ORBIS,
Deloitte, CCS, Elbow Beach, ACT, and the Ascendant
Group.
Mr. Chairman, in January the Department of
ICT Policy and Innovation supported the Youth Entrepreneurship Initiative and introduced a Youth Maker
Showcase. The Showcase provided parents and students with the opportunity to help organisations and
Bermuda’s youth in learning opportunities with character building activities. The said organisations gathered
at CedarBridge’s gymnasium to model the latest innovation, education, and school technology leadership
opportunities. Topic discussions at each tech talk are
carefully selected to be of interest to a broad spectrum
of organisations and professionals, especially to those
in the IT sector.
Mr. Chairman, enjoying technology is not
solely reserved for the young; it is also available to the
young at heart. You know, earlier in last month I addressed this Honourable House about the recent Safer Internet Day, which is a global event when Bermuda chooses to focus on the Island’s seniors. Every
year they are presented with a full pallet of presentations and exhibits to help them fully enjoy the benefits
of their mobile devices and the worldwide web without
falling prey to the risks that that entails. I am pleased
to report that the IPI will continue to support this event
and encourages seniors to never take this digital
world for granted by practicing safe cybersecurity interactions.
Cost centre 77005—
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The Chairman: Hang on there, Minister. Just for clarity, you were speaking to head . . . line 77004, and it is
entitled “Marketing and Promotion.” You spoke quite a
bit about education and the young people. I recognise
the promotion that you spoke to in regard to the seniors.
Hon. Wayne Caines: Yes.
The Chairman: But I was trying to link the Marketing
and Promotions into your presentation. Can you help
me?
Hon. Wayne Caines: Yes, indeed.
So the Marketing is that you learned about
three programmes and they all connected into one.
When you looked at technology you saw the programme for the seniors, you saw the programme for
the seniors and then you saw the tech programme
that was at the CedarBridge Academy. That was a
technology programme that was advertised and it
brought all the young stakeholders together for the
promotion and outreach. So that was a technology
piece intertwined with the promotions piece.
The last piece that you look at is the programme that has been geared around our seniors,
giving the Cybertips, and making sure that our seniors
understand the cyber threats. And that was intertwined—all of those elements—were marketed by the
Department of ICT to make sure each one of those
elements took place.
The Chairman: Thank you very much.
Hon. Wayne Caines: Leveraging opportunities. In
today’s increasingly interconnected world new entrepreneurial ideas can be born anywhere, but to truly
flourish they must be nurtured. Middle and high school
students are exposed to business opportunities
through the free week-long BizCamp, which allows
budding entrepreneurs to develop their business savvy. The Young Entrepreneur Initiative in conjunction
with the Department of IPI regularly leads these
camps during school breaks and the summer holidays. The programme is designed to cultivate the entrepreneurial mindset in our future business leaders
by inspiring them to launch their own businesses. At
the BizCamps participants develop the necessary
skills to receive mentorship to help them in their interest to develop viable business ideas.
Mr. Chairman, Inspire eBusiness was
launched in 2014 with the objective of supporting and
encouraging the development of local e-commerce in
Bermuda. It educates existing potential entrepreneurs
about the process of starting an online business and
setting up e-commerce websites, mobile devices, and
social media platforms. When attending Inspire
eBusiness workshops participants learn about starting
an e-business, complying with the Electronic Transac-
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tions Act 1999, to register for payroll tax purposes,
and preparing their systems for eminent privacy legislation.
Manpower. Mr. Chairman, the Department of
ICT Policy and Innovation has allocated six full-time
equivalents for its work. The total current salaries allotted to the Department of ICT Policy and Innovation
is $669,000 for 2018/19 which is at the same level as
the budget for 2017/18 with the exception of one Telecommunications vote.
In conclusion, Mr. Chairman, I thank you, and
this concludes my remarks on the Department of ICT
Policy and Innovation and brings to a close the budget
brief for the Ministry of National Security.
The Chairman: Thank you, Honourable Minister.
Is there anyone else that would like to speak
to National Security, Heads 6, 7, 12, 25, 45, and 67?
I recognise the Shadow Minister, the representative from constituency 25, the Honourable Jeff
Baron.
Mr. Jeff Baron: Thank you, Mr. Chairman.
I would like to start by thanking the Minister
for the comprehensive brief. I know we have allotted
five hours for this debate. I do not anticipate taking so
much time, but a few housekeeping matters.
The Minister did mention a health matter so,
of course, if the Minister needs to excuse himself I will
have all these questions that I have prepared in written form anyhow. So if it would be easier, if we do not
get to them all today, Minister, if you would like me to
email them to you at another time I think really the
importance for the listening audience and for the process is to discuss some of the things that were not
mentioned or clarify things that were mentioned. So,
in the spirit of transparency, of course, I will happily
email you those questions.
And another housekeeping matter, I just
wanted to, again, of course, when comparing the current budget for the heads requested for National Security or the entire National Security budget, we must
not compare apples to apples because last year the
Ministry of National Security was a bit different. For
instance, Head 67 was not part of the Ministry, and as
a result, Mr. Chairman, Head 67 . . . I will be led by
the Honourable Dr. Gibbons after I move through all
the other heads since Dr. Gibbons was the substantive Minister for Economic Development when Head
67 was there in the last year. I say we cannot compare apples to apples because, of course, the Post
Office used to be in National Security as did National
Drug Control. And so when we hear that there has
been a $2 million reduction overall, et cetera, that is
tempting to jump at, but it is not an apples to apples
comparison. So we must not do that. I certainly will
not do that and I will keep my comments quite specific.
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Now how did I come up with some of these
questions? The lion’s share of these questions, Mr.
Chairman, [came] through meetings with the very men
and women who work in our uniformed services. For
instance, the Royal Bermuda Regiment Executive, the
Defence Board, the Bermuda Police Service Executive, I was invited to the Annual Police Retreat where
they discussed the Annual Police Plan. It was about
two weeks ago. I know the Minister was there just before I was. He was actually treated to a free lunch. I
got coffee, but nonetheless that is the life of a Shadow
Minister, Mr. Chairman. We discussed many things.
POINT OF INFORMATION
Hon. Wayne Caines: Point of information. I was not
able to partake of the lunch.
Mr. Jeff Baron: You know they could have wrapped it
up for me, Minister, but they did not tell me that.
Thank you.
Thank you, Mr. Chairman, I do not want to
digress, but I appreciate that.
I say that because a good amount of conversation occurred with the members of the Bermuda
Police Executive and the Unions who were represented there for that annual retreat. Roads Policing Officers . . . the members of the BPSU for each of these
departments, so on and so forth. So a lot of the questions that I will be asking here and that I have prepared actually have been answered by the Minister in
his brief. And so I will not . . . and I apologise in advance if I ask something that has already been mentioned, I will happily take a nod from you or the Permanent Secretary. And let me pause and congratulate
Secretary Telemaque on his new appointment to Cabinet Secretary. It was a pleasure working with him as
the PS for National Security last year, so I wish you
the best in your endeavours going forward.
[Desk thumping]
Mr. Jeff Baron: I shall start, Mr. Chairman, with Head
6, Defence, which is found on pages B-276 to B-279.
The Minister quite rightly highlighted some of
the achievements that the Regiment has had in the
last year and I am going to assert something that I
hold firmly, that the Regiment—many of the uniform
services, but particularly the Regiment—in the last 18
months have gone through or experienced or been
deployed in conditions never before experienced by
those in the Royal Bermuda Regiment. And there may
be some who have dealt with hurricanes, they have
gone overseas, they have not done it all in one year.
You had hundreds of officers qualify for various security qualifications to work for the America’s
Cup, in the same year we had a deployment to TCI, in
the same year we had a lot of other EMO activities.
And so I really want to say, first of all, kudos to every
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single man and woman who was working in the Royal
Bermuda Regiment and kudos, frankly, to the Commanding Officer who, again, made a gutsy move, but
an exceptional move, by cancelling the Annual Overseas Camp. It is clear that he is looking for the value
for money and if we can do some local training courses then I think that is fantastic.
Right up from the front, I know the Minister
addressed this, but if you are looking at the Budget
Book and, perhaps, you did not hear the Minister’s
brief, there is something that needs to be corrected.
So the Budget Book reflects a small increase in their
budget, however, the Minister did mention that there is
actually a decrease of $63,627, or 0.87 [per cent] decrease. That is simply, again, because of the environment for the TCI deployment. So those of you who
are listening or who have just come in and are looking
at the Budget Book, that is incorrect. And I appreciate
the Minister highlighting that right out front.
So, Department Objectives, page B-277, I am
going to start with Role Expansion. It is one of the Department Objectives for the Royal Bermuda Regiment.
There is a bullet point there and it actually gives a
th
fixed date of no later than June 17 for Inshore
Coastguard Operations. So the following questions,
Mr. Chairman, for the Minister will be regarding this
Role Expansion. Can the Minister tell us how many
full-time soldiers will be employed by the RBR to execute this objective?
[Inaudible interjection]
Mr. Jeff Baron: Thank you. Will there be any police
officers attached to the Royal Bermuda Regiment as a
handover period, assuming there is a handover period, Mr. Chairman? And how many—if the Minister can
let us know—how many Bermuda Police officers will
be attached if there is a handover period?
Will the Royal Bermuda Regiment seek to
create separate or new legislation that speaks to their
role and powers afforded to Regiment soldiers now
operational on duty on our waters? So I suppose I am
asking whether they will seek special constable status
and go through PACE training and officer safety training, et cetera, or will they seek to create a separate
legislation that will speak specifically to the ability of a
Regiment soldier (or officer of various ranks) being
deployed, will they have the power of arrest, power of
seizure, et cetera, et cetera? Just some clarity regarding that.
Next, is it the intention––as we know we have
heard some success stories with regard to the Royal
Bermuda Regiment’s training and upgrades in weaponry, et cetera. The question here though is with
their Role Expansion. Mr. Chairman, will the Minister
please let us know if it is the intention of the Ministry
and the intention of the Royal Bermuda Regiment to
deploy soldiers on our waters with or without firearms? Will they be deployed with firearms? Tradition-
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ally you have Regiment soldiers who are deployed
and are not armed or are not, shall we say, carrying
loaded weapons. But I just want to know what the intention is. Is it the intention that the Royal Bermuda
Regiment soldiers will be patrolling armed, with firearms? Will they be patrolling armed with less lethal
technology? Or will they simply be patrolling, as officers do now, likely without any firearms?
Will the Minister let us know what type of soft
skills training the Royal Bermuda Regiment will receive to absorb this role? So, specifically, soft skills
training would be almost like customer service training, Mr. Chairman. While you have the Regiment soldiers who likely will learn very quickly where reefs are
and are not, will learn how to turn the boat on and off,
the issue we will have is that they will have to attend
various calls on the water, and it will not necessarily
be a water-borne crash, fire, fight, et cetera. It may be
something that requires soft skills from those attending, officer skills, such as, perhaps, a domestic dispute on Hinson’s Island. They may be the first ones to
be there. There may be some type of altercation on
one of these party boats. That is why I ask the question: what type of soft skills training will the Royal
Bermuda Regiment receive to absorb this role? And,
again, we are speaking of . . . in the department objectives, this is going to happen, according to the
th
Royal Bermuda Regiment, no later than June 17 .
How many marine vessels, Mr. Chairman, can
the Minister let us know that the Royal Bermuda Regiment has operational, currently fit for use for this
role? We spoke a little bit about the actual allocation
and I will get into that shortly.
The next question I was going to ask was regarding new vessels. I know the Minister mentioned
that the actual money is going to new boat engines so
that the engines can be redone. I know some of these
boats are quite old. Can the Minister clarify that no
new vessels will be purchased, instead new boat engines will be purchased? And, of course, the big question, Mr. Chairman, is will they be purchased and
th
ready for operations for June 17 ?
And part of the handover, I think, is important
because there is also a financial aspect to a handover
like this, particularly when we are talking mid-fiscal
year. My question, Mr. Chairman, is: Will the Royal
Bermuda Regiment be receiving any funding from the
BPS budget this fiscal year once that transfer of responsibility of Inshore Maritime Operations goes from
the Bermuda Police Service to the Royal Bermuda
Regiment? I suspect salary budgets, but I do not want
to presume, hence the question. I suppose it is appropriate for me to ask, in light of that, how many . . . I
have already asked that question, how many police
officers will be attached that will help out?
Will the Regiment seek . . . essentially, where
are they going to work? Are they going to seek a new
Operations Centre or will they occupy the current
Bermuda Police Marine Section Station? Or will it just
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be a handover of the keys as well? Or will it be something a bit more substantive? I remember that some of
the numbers that were thrown around previously, and
I do not know, hence my question was that there will
be 14 full-time Regiment soldiers deployed for Maritime Operations. That is a significant uptick in human
resources working our waters. Of course, I support
that. I am just wondering what other support they may
need as far as office equipment, et cetera, particularly
the boats.
Moving on, Mr. Chairman, to business unit
16000, again, I believe that is on page B-277. The
Minister mentioned that the number of volunteer soldiers that recently passed out of the Annual Camp . . .
I cannot call it Annual Camp anymore because it is
not . . . it is going to be the Biennial—
[Inaudible interjection]
Mr. Jeff Baron: Yes, I will get to that. I applaud that.
The number of soldiers was 40. Can the Honourable
Minister let us know beyond, I suppose, holding another course, how these funds will be used to better
address recruitment of Bermudians. I say Bermudians, Mr. Chairman, because I am led to believe that
there were approximately 20–25 per cent of those 40
who were non-Bermudians or spouses of Bermudians,
which I applaud. I believe that if you are here legally in
Bermuda and you want to give back to your community then, by all means, I would completely encourage
that line of employment. However, when you look at
the total number for the year, you go to 30-ish Bermudians. So, that may be plus or minus one or two, but I
suppose, what is the plan for this money? How are we
going to get more Bermudians or what is the strategy
to attract more Bermudians to this second course?
The department’s Performance Measures on
B-279, bullet three, Number of Volunteers for Service
in the Royal Bermuda Regiment. Look, I am pleased
to see that the target outcome is 100. So, you know,
the target would be 60 for the July intake. I suppose
that may not be aspirational . . . the plans that we
made here, particularly if we are talking about a July
course, and the Royal Bermuda Regiment are already
on the waters patrolling, that is a bit of attraction, a bit
of soft power for that industry and people may be
signing up. I do want to note, obviously, the target
outcome for the 2018/19 is 100, but we have approximately 40 already, will the Honourable Minister inform
how the Government intends to attract an additional
60 with this current allocation of money that they
have?
Again, moving to business unit 16060, that
would be on the same page B-277, Junior Leaders.
So I note there is a minor reduction of $12,000 in the
Junior Leaders. There were years where they had
zero. I was grateful last year to be able to provide
them funding and they went away on an Overseas
Camp to the UK, which was by all accounts quite re-

Bermuda House of Assembly

1694

12 March 2018

markable and really speaks to some of the objectives
of what the Junior Leaders are all about when you
look at some of the personal development, et cetera.
My question is: Will the Honourable Minister explain
why there had to be a 12 per cent cut for those Junior
Leaders?
I know that the allotted amounts are, I think in
the performance measures, but what is the exact
number of Junior Leaders who are enrolled as of today’s date? I know there is a target number, but I just
wondering what the exact number is as of today’s
date. And will this fund, will the $88,000 with a small
reduction, will that funding allow for another overseas
training and experience trip for these Junior Leaders
as they went on last year? And I suppose, what other
. . . or what adventures training or community service
will the Junior Leaders be exposed to in this fiscal
year? They have a budget, they have $88,000 and I
suspect they are going to make good use of it. I am
big fan of the Junior Leaders. I am just wondering
what that money is going to go to. Will they be going
overseas? Will they be doing something local? What
community service will they be doing here?
Mr. Chairman, I am moving on to business
unit 16040, Local Training. So, again, we have heard
from the Minister that there will be an additional recruit
course taking place likely in July. Look, I applaud the
Commanding Officer for that, I am just wondering how
the reduction of $12,000 to Local Training will impact
this course, particularly given the fact that your target
outcomes have gone up significantly, which, again, I
applaud. I am just wondering how we make ambitious
target outcomes yet we have . . . even the smallest
cuts will make an impact, so a $12,000 impact, how is
that going to impact this additional course? And just,
just for clarity, if this course is to happen, will the
course be of the same duration? Will it have the same
aims and objectives as the other one? Or is this a hybrid course? I would assume, if we are churning out
. . . if we are looking to churn out the same type of
soldier, that it would be the same type of course. I do
not want to assume here, hence, the question.
Looking at Overseas Camp, which is business
unit 16075, again, we are aware that the Commanding
Officer has decided to cancel this year’s annual camp
and instead, in a value for money proposition, hold
some local training sessions and joint operations with
other public safety pillars. Again, a stellar decision, I
applaud the Commanding Officer for this move. My
question is to the Minister: Can he clarify the amount
of savings that this will have to the RBR’s budget? I
know that in a Ministerial Statement there was, I believe it was, an estimated figure of something between
$285,000 to $450,000. I am just wondering if . . . given
the fact that the $290,000 will not be needed for the
air charter flight alone, what is the make-up of the remaining savings? And how will that go towards the
course?
Yes?
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The Chairman: Can I interrupt you for a second,
Shadow Minister?
Mr. Jeff Baron: Of course.

ANNOUNCEMENT BY THE CHAIRMAN
HOUSE VISITOR
The Chairman: At this point I would like to recognise
Pastor David Steed. He is the Pastor of the Hamilton
Seventh-day Adventist Church. I would like to welcome Reverend Steede to the House of Assembly.
Thank you.
[Desk thumping]
[Committee of Supply continuing]
Mr. Jeff Baron: All right. Thank you, Mr. Chairman,
and welcome, of course, you did the welcome much
better than I did, Mr. Chairman.
That was the question regarding Overseas
Camp. So, moving on to 16080 Courses and Attachments, can the Minister confirm if any of our soldiers
will be attending the Sandhurst Military Academy this
fiscal year? If so, how many soldiers will be attending?
What overseas attachments are planned for our selected soldiers, if any? And where is the target deployment location? We had, a few years ago, the
Royal Bermuda Regiment sent, I believe, there were
two soldiers . . . I am not aware of the rank, sent to
Kenya on attachment. I was just wondering if there
was anything planned for this year [that is] similar?
On
page
B-279
under
Performance
Measures, turn our attention to 16010, Regimental
Headquarters. It speaks to the operational strength of
the Royal Bermuda Regiment and so . . . look, to me
these numbers look a little bit outdated, if you will, or
aspirational. So, it says the Regiment establishment of
630, the minimum manning of 406. The Minister mentioned a five-year plan. I am going to alter my question
and just simply ask, as a result of that information he
has offered us, will this five-year plan intend on addressing a more contemporary number and realistic
number of Royal Bermuda Regiment soldiers that is
aimed to have in the establishment? Between 406 and
630 is quite a swing, so I am just wondering if that
five-year plan will speak to that.
Mr. Chairman, I would like, with your permission, to move to Head 7, Bermuda Police Service.
That is located on page B-280 for those of you following. With your permission, Mr. Chairman.
The Chairman: You may proceed, Honourable Member.
Mr. Jeff Baron: Thank you.
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Mr. Chairman, it has been clearly articulated
by the Premier and the Government in their statement
regarding the budget that emphasis or, if I can read
briefly from the Budget Statement a sentence, Mr.
Chairman: “The Government has redirected resources
to education, training, and entrepreneurship to better
tackle the root causes of violence.”
That is a noble endeavour. And I certainly do
not take away someone who has studied criminology
and the impact of root causes, secondary crime reduction efforts, et cetera, et cetera. However, when
we talk about not funding or reducing funding for
some and giving to others, there is always a trade-off
and that is okay. But my role as the Shadow Minister
is to highlight what some of those trade-offs are, what
some of those trade-offs may be by redirecting those
resources. Nationally we know education needs more
money. We know that training for Bermudian soft
skills, et cetera, jobs need to be created, but there
come trade-offs. And some of those trade-offs are
quite evident when we look at the Police budget.
So, if we are looking at business unit 17190,
Training and Development, again, Mr. Chairman, I am
on page B-281. I mentioned earlier there is a . . . that
statement from the Budget Statement about redirecting resources. However, Mr. Chairman, two paragraphs north of that statement it says that: “The Bermuda Police Service . . . are in various stages of
swelling their ranks.” Yet, in the budget we hear that
there are going to be reductions. So I am wondering if
the Minister can let us know how this can be characterised as “swelling the ranks” of the Bermuda Police
Service.
How many Recruit Foundation Courses will be
held this year? The budget clearly says there will not
be any, but my question . . . my question is: Will the
Minister reconsider? Will the Minister find the money
to have a Recruit Foundation Course this year? I understand, Mr. Chairman, from conversations with the
Bermuda Police Executive at the retreat that they are
concerned about their numbers, through attrition, being reduced to under 400 officers for the first time in a
little while. That is a concerning thing for the Bermuda
Police Service. I, of course, as Shadow Minister, endeavoured to find that answer and that is why I stand
here proudly today.
I also understand that two-thirds, Mr. Chairman, of all senior officers in the Bermuda Police Service—of all senior officers above the rank of Inspector
—Chief Inspector, Superintendent, Assistant Commissioner, Deputy Commissioner and the Commissioner, two-thirds of those people are eligible or, sorry,
are up for mandatory retirement in three years. Mandatory retirement in three years—two-thirds of them!
One-half of that pool that I just mentioned is up for
mandatory retirement in two years or less. My question is: Can the Minister inform this House of an immediate plan to address a real potential, what I will
call an executive vacuum?
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So, again, under Training and Development, I
appreciate we have—and the Minister said it twice—
the amounts of staff in the various ranks . . . 13 cadets. Will there be any cadets recruited this fiscal
year? The budget does not reflect that but, perhaps, it
escaped me. I am just wondering, again, how the
Bermuda Police Service is in any stage of swelling
their ranks when we do not have a Recruit Foundation
Course planned for this year that is funded, we do not
have a Cadet Course planned or funded for this year,
and through natural attrition we are likely to be under
400 officers.
On page C-14, Capital Accounts Estimate, of
the Budget Book, I draw attention to numbers in business unit 76078, Vehicles. So Vehicles have been a
thorn in the side, I believe of both Government and
the Police Service for quite some time. There was an
agreement . . . I am not going to use the word
“agreement,” there was a time, Mr. Chairman, when
there was simply $500,000 just allotted to the Police
Service for Vehicles. That was it. That is what you
need every year. These vehicles run 24 hours a day,
7 days a week. They have to be replaced, et cetera, et
cetera. That is clearly not the case and it has not happened in quite some time. It has been a slow, slow,
reduction and shaving of that money. And that is clear
and we see that. And we see the results of that austerity in other places.
I get lovely updates twice a day on Bernews
about which buses are not running and where they
are not running. So we feel the effects of austerity. My
question is this: Why the additional austerity
measures? It is now down to $136,000 for the year.
Why? Can the Minister tell us why the additional austerity measures with regard to the Bermuda Police
Service’s fleet of vehicles for this year, given the public emphasis on overt enforcement and our staggering
road safety challenges? We continue to experience
those. I am just wondering how this budget of
$136,000 is planning to equip the Bermuda Police
Service with addressing poor, reckless, careless, driver behaviour on our roads. How are they planning on
doing that with $136,000?
And I guess a more direct question would be:
How many police vehicles are currently operational
that are “past their due date” according to their manufacturer and the Bermuda Police Fleet Manager? I
think that is important to state as well.
Business unit 1040, Eastern Area Command,
a simple question, but these are never simple questions in politics. This is a question that was raised at
the Bermuda Police Annual Retreat. So when I mention the St. George’s Police Station, I do not want to
hear all the hissing and hawing. It was a question that
was raised from a member of the Police Service itself.
I endeavour to be here. It is quite simple. Can the Minister clarify if there are any plans to open temporarily
or permanently a police station in St. George’s?
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Again, this was posed to me at the Annual Police Retreat, thus I am posing this question here.
Moving on to business unit 17150, Drugs and
Financial Crime Division. That is located, Mr. Chairman, on page B-283. I apologise, that would be B281. Page B-283 speaks to the amount of employees,
so page B-281.
Mr. Chairman, we have discussed and the
Premier has discussed publicly the Paradise Papers.
Both sides have come out and discussed the impact
or potential impact of such an incident (shall I say).
And look, despite the global attention, we do not have
jurisdiction. That is not a Bermuda issue. We are not
investigating that. That is, of course, Jersey. They are
in charge of that, and thankfully because the Paradise
Papers highlighted two things, not only in a public
safety circle, but I think in an international business
circle as well. And I have heard the Minister mention
[it] many times and even in his brief today, there is
clearly a need for robust mitigation efforts and systems in response to global financial, global cybercrime. There is no doubt about it.
We are a bit behind on that and I applaud the
Minister for standing and addressing that by way of
the budget. And secondly, we have also highlighted
Bermuda’s limited capacity to investigate such an incident. It is a huge amount of work. And for context,
Jersey, which is a little bit smaller than Bermuda and,
I believe, a little less populated than Bermuda has
double the amount of financial investigators that Bermuda does. I will get to that shortly.
I will ask for the record if the Minister can inform this House how many financial crime investigators the Bermuda Police currently have. I ask that, of
course, because I frankly do not know the exact number and I am not going to guess. But more importantly, I understand that in the NAMLC or AML/ATF [and]
various national risk assessments Bermuda scored
quite favourably with our legal regime. You know, we
identified gaps legally and we have addressed them.
There have been numerous amounts of updated
amendments here in the House and in another place
over the last five years. Where we are rated high risk
is where we have low numbers and low ability for financial crime investigations . . . investigators. So that
is a high risk for this jurisdiction.
Given the fact, Mr. Chairman, that we have a
CFATF audit, I believe in September, why was the
budget for Financial Crime Investigations reduced?
This is a monumental year for Bermuda. We have already been highlighted as high risk in our national risk
assessment. Why are we here and we have not addressed the number of financial crime investigators?
In fact, not only were we informed of this, this year’s
budget reduces the number of financial crime investigators.
I do understand and know that there may be
two overseas consultants hired as financial crime in-
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vestigators, but not until April 1 or beyond. That will be
from the Consolidated Asset Fund.
[Inaudible interjection]
Mr. Jeff Baron: Well, this is what I understand.
[Inaudible interjection]
Mr. Jeff Baron: Secondly, my question to the Minister
is: If we are hiring two people to address a gap and
we are making the money available sometime in April
or May, and we have a CFATF audit in September,
what type of impact are two people (who are going to
be learning where Reid Street is and Church Street is
in May and June) going to have on a massive audit in
September? Why now? Why April? Why not before?
Why has this been reduced? I appreciate the money
is not coming from the police; it is coming from another fund, but why?
A more general question, but I think it speaks
to maybe some of the forward-looking budgets that
may occur if we had an asset sharing protocol. So,
again, this is something I heard at the Police Retreat.
Bermuda apparently . . . I cannot . . . I would love to
FactCheck it, but I am told by the Bermuda Police Executive that Bermuda is one of the only regions, one
of the only jurisdictions in the Caribbean basin in the
Eastern Caribbean that does not have an asset sharing protocol. So an asset sharing protocol, quite simply, Mr. Chairman, is we have . . . of course we have a
Confiscated Assets Fund. The protocol for asset sharing would simply prescribe a percentage every year of
what the police would get out of the total amount of
that, so that therefore the police can say, Look, we
have . . . or we are going to get 10 per cent next year.
We’re going to get 15 per cent next year. We do not
know, of course, what the entire Confiscated Assets
Fund is going to look like as far as the total balance,
but if we had an asset sharing protocol, there would
not be, as we know, a lot of guesstimating when we
are trying to find additional financial crime investigators.
We have now looked at other funds to fund
this. The question is (and if I glossed over it I apologise): Will the Minister consider implementing or advancing an asset sharing protocol?
I heard the Minister mention . . . again, I am
under the Capital Accounts, CCTV and that was under
the IT 10725. He did mention that there were going to
be additional cameras for the CCTV, the Island-wide
CCTV system. Can the Minister let us know how many
additional cameras will be funded, purchased, and
installed this calendar year?
Mr. Chairman, I would like to move on now to
business unit 17120, Marine and Road Policing Unit,
which is on page B-281. Can the Minister explain the
financial fraction of the total estimate of $475,000 to
this unit which will specifically go towards the Marine
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section? In other words, this business unit has been
th
given money. We understand now that on the 17 of
June the Regiment will be taking over Marine Policing.
So my question is: How much of this $475,000 goes
towards the Marine Police and how much is it going to
. . . or will that goes towards the Royal Bermuda Regiment? How many staff are currently operational—
underline “operational”—on the Marine Unit?
Mr. Chairman, I would also like to ask the Minister what the operational deployment plan is for those
officers currently operational once the Royal Bermuda
Regiment assumes control over the Maritime Operations. So, for instance, if we have . . . let us indulge
hypothetical’s here. [Let’s say there are] 10 police officers who police the waters right now, 3 of them will
go to the Royal Bermuda Regiment for the handover,
what happens to the remaining 7? Where are they
deployed? Is there a plan for that or will they have to
seek some type of new employment?
Moving on, again, I have spoken . . . it overlaps nicely with the Police and the Regiment to discuss the budgets for the new Maritime Role. Under
this same business unit, Mr. Chairman, is Roads Policing Unit, one of the more significant contemporary
issues we face in Bermuda today. I have a series of
questions for the Minister so we can clarify and provide this House and those members of the uniformed
service who are listening today and members of Bermuda with some answers regarding our Road Policing.
Firstly, how many police personnel are dedicated to the Roads Policing Unit? My next question is:
Is this number sufficient? Is it of the Ministry’s opinion
that this number of officers is sufficient to sustain the
Roads Policing Strategy? I believe that was made
public approximately three years ago. They probably
updated it since then, but there is a Roads Policing
Strategy and my question to the Minister is: Is the current amount of police personnel sufficient to actually
sustain that strategy?
So I mentioned in my opening remarks that,
while I have absolutely no problem with the Government’s pivot and redirecting of resources to education,
training, and entrepreneurship from National Security—it says that in the Budget Book—I do not necessarily have a problem with that. But what I have been
tasked to do as a Shadow Minister is to discuss some
of those trade-offs. And here is one of those trade-offs
when we discuss road safety. There are currently 12
Bermuda police motorcycles operational for the Roads
Policing Unit. As of this morning, Mr. Chairman, six of
them are off the road. Six of them are off the road because we have a Police Motorcycle Course that will
last three weeks.
I notified the head of the Road Safety Council
who is an Honourable Member here. I have also made
it very clear that these trade-offs are real. They only
have 12 motorcycles, they needed to train 6 people,
so now the entire fleet, as I understand it, has been
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cut in half for three weeks in a time where we are seeing unprecedented issues on our roads and challenges on our roads. So, again, given this reality, Mr.
Chairman, I would like the Minister to explain why the
further austerity measures for this unit for these officers? Why now?
I had a question regarding the KTM fleet. KTM
is the brand, but essentially the KTM fleet of the Bermuda Police Service are the on-road, off-road, dirt
bike looking motorcycles. There was a fleet of those—
a small fleet—I am not exactly sure of the number, but
they are no longer in operation simply because they
have run their course. But they do not have any more
now and it proved quite effective because you had
armed response officers, qualified armed police officers who were armed and would use not just the cars,
but also these KTM-style motorcycles when dealing
with antisocial incidents, behaviours, shootings, et
cetera. They have been . . . we all know that chases
and high speed chases are not limited to Bermuda’s
roads only. So a simple question I promised I would
ask would be, Is there or does the Ministry intend to
fund the Bermuda Police Service to allow it to purchase these or similar on- and off-road motorcycles in
the future?
Mr. Chairman, let us move to Performance
Measures on page B-284, if we could. Very briefly
under Community Policing, which is 0703, the first
section there reads—if I may, Mr. Chairman?
The Chairman: You may.
Mr. Jeff Baron: Thank you. The number of hours delivered by anticrime and anti-gang awareness in Bermuda’s schools and the community at large. My question to the Minister is: Can the Minister inform this
House how many school children have graduated
from the Great Programme to date during the 2017/18
school year? So, look, from September to the winter
break there were Great Programmes and graduations
held because it is not an entire year long. So my
question is: How many . . . looking at the performance
measures because they are saying that the targeted
outcome was 500, I believe that would be students . . .
or hours, sorry, 500 hours. How many children have
graduated from the Great Programme to date for this
school year?
I have glossed over a simple question for the
Minister, of course. Is the Great Programme still in
use?
Mr. Chairman, I would like to move on to
Head 12, which is Customs. That is found on pages
B-285 through B-288. Okay, these are some probably
granular simple questions [that] I simply just do not
know the answers to. The Minister mentioned the various allotments for Airport Shift A and B. Specifically,
Mr. Chairman, I would like to speak to business unit
22040, Airport Shift B on, again, page B-285.
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The question is simple. Can the Minister inform this House about why there is a $300,000 differential between Shift A and B? Is that simply because
there are . . . actually, I know the answer, there are
more staff on Shift B than there are on A. Can the
Minister clarify that these are just salary items, or are
the duties and scope or demands of Shift B broader in
any way? Or is that $300,000 differential simply because they have, I believe, five or six more staff
members on that shift? It just stood out, so I thought I
would ask. And is there any intention to have parity
between the two shifts? And so, my other question is:
Are the duties different, scopes different? If that is not
the case, then are they seeking parity between the
two shifts?
Business unit 22100, Interdiction on page B285. Mr. Chairman, there is a significant reduction
with the financial support given to the Customs Department for Interdiction efforts, just over $470,000.
Yet just above that it says that one of the central objectives of the Customs Department is to prevent the
smuggling of drugs and other illegal commodities, enforcing international conventions for environmental
protection, money laundering, et cetera, et cetera.
Can the Minister explain, given this core objective,
why the Ministry has cut the Interdiction budget by
nearly half a million dollars?
Business unit 22110, Seaport Enforcement
Team, on the same page, Mr. Chairman, page B-285.
So there is a small reduction in this business unit, approximately $57,000. But again, for the same reasons
mentioned above, why has there been a reduction in
financial support to the Customs Seaport Enforcement
Team, especially when we are hearing day in and day
out how St. George’s is going to see more cruise
ships, more tourists, et cetera, et cetera? I am just
wondering, if we are going to have one of the busiest
cruise ship seasons in years, why we have reduced
the budget for the Seaport Enforcement Team.
I would like to turn to page C-14, Capital Accounts and speak about the Customs IT Development. So, under Customs, 76009, Computer Equipment, can the Minister inform this House what IT developments the Customs Department will undergo, if
there are new products to be introduced or enhanced
with this budget? There is nothing in this business line
or the Capital Accounts whatsoever that mentions
unmanned aircraft systems, or UAS, or drones. So will
the Minister inform Members if there is an intention on
furthering the use of a UAS asset? I say “further” because the Ministry trialled the use of a UAS in the late
part of the spring and early summer, which was led by
the Customs Department. I am not aware of the overall findings, whether they viewed that was value for
money, whether they viewed it as even effective,
hence, my question, if the Minister will inform us: Is
there any intention on using a UAS asset for the Bermuda Customs Department or any other enforcement
agency here in Bermuda?
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And again, it is just a clarification I am seeking
on Performance Measures on page B-288. Sorry, we
moved back in the Book. Under Performance
Measures, the very last business unit 22110, Seaport
Enforcement Team, on the second to the last performance measure, the number of imported containers
scanned by the Hamilton docks Gantry X-ray Scanner
to exceed 60 per cent. The number that is on the target outcome is 100. It does not say 100 per cent. The
Minister has said there would be a 100 per cent target
outcome, so every single container would be scanned
by the Hamilton docks. I am just wondering if that is,
in fact, correct, or is the number of containers 100 and
it is not 100 per cent. I just want some clarity on that
because above the percentage of positive searches
makes it clear that there is a percentage mark next to
that. One hundred containers versus 100 per cent is a
massive difference, Mr. Chairman, as you can appreciate, so I just need some clarity from the Minister on
that.
Nonetheless I am pleased to see that the target outcome has increased. I applaud Customs for
that, for what they have done, and particularly the
work that they have done over the last year because
even they were taxed quite a bit with the number of
vessels coming into Bermuda for the America’s Cup,
et cetera. And I know that the collector does a fine job
and I applaud her and her staff for all the work they do
day in and day out.
Mr. Chairman, I would like to move now, with
your permission, to Head 25, the Department of Corrections. This is page B-289 through to page B-292.
So, on glance the annual budget for the Department of Corrections is somewhat static. There is a
minor general reduction. As the Minister mentioned
last week on a motion to adjourn, the number of inmates is approximately 191. Those numbers have
been static for the past few years and, in fact, I believe they are even stated as an average number of
inmates per year in the performance measures. I read
that somewhere . . . yeah. I will get to the point. Under
the expenditures on page B-290 there is a reduction
of $69,000 despite there being an increase in the total
amount of employee numbers. I hear now and I read
that the Minister . . . I heard that the Minister, rather,
would be seeking to have a recruit course for I believe
six officers, is what I heard. I am assuming there is . . .
so there was a reduction of $69,000 and you are going to hire six new people, new officers this year. My
question is: Is there a net decrease overall in manpower for the Department of Corrections? And what is
that number? So you are hiring six, what is the net
decrease? Because you have got a reduction here of
$69,000 and I am just wondering if that is purely on
salaries.
Business unit 35105, Psychological Services.
So, we have established that the $429,000 is essentially salary for three psychologists. However, our
business unit 35105 on page B-290, when you are
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looking at full-time employees it shows the number of
psychologists increasing from one to two. The Minister
mentioned that there are three . . . or, sorry, there are
posts for three psychologists. The Book says it has
gone from one to two; a 100 per cent increase.
I am of the view, of course, with the job that
psychologists have to do in the corrections facilities
that if you can afford more, then more is better. So I
support three psychologists. I am just a bit confused
when I read the Estimates Book that the number is
just going up from one psychologist to two psychologists. The Minister mentioned three psychologists. I
just wanted some clarity on that. Of course, I support
that and I support, obviously, the on-boarding as I believe there is only one currently, and I wish the Ministry and the Department of Corrections well on those
endeavours. It is a very, very important job.
So there is no specific performance measure
if we look over at the Department of Corrections, Performance Measures. I cannot point to a specific one
because that is my point. It is on page B-290. There
are no specific performance measures regarding the
desired number of psychologists or, sorry, the desired
amount of psychological service hours to be completed per annum. Will the Minister inform the House if
the Ministry or the Department of Corrections will consider including psychological service hours in a Performance Measures chart for subsequent budgets? I
suppose, you know, getting as much psychological
treatment and services to inmates inside of all of our
correctional facilities is not only critical—and the Minister has identified that and that is why he has mentioned three psychologists—but I am just wondering if
we can include that in a Performance Measure. How
many hours are they getting per annum? How many
hours on average are they getting? And that is, again,
a consideration question.
Business unit 35107, Health Services. So, the
Minister gave a good breakdown. I know that there is
one, I am going to call him or her a Head Nurse, and
then five nurses, so six total. There is a $200,000 reduction. With roughly the same amount of inmates
and the same amount of staff, can the Minister explain
why there is a reduction in financial support for Health
Services in the Department of Corrections? The numbers of people seem static, the services, the number
of staff seem static, so I am just wondering what the
$200,000 in reduced financial support represents.
And Capital Acquisitions on C-14 under Corrections, 76201, Vehicles for Corrections, $21,000 is
given to Department of Corrections for vehicles. I am
just wondering what that is actually going to purchase
as far as the vehicles. Is it just maintenance? Is it like
the Regiment boats; is it new engines or new equipment? Or what is that $21,000 going to? It just
seemed like an odd and quite a small number. But
their fleet may be in good condition.
On the same page, Capital Accounts, Corrections, 76595, Security or CCTV. Mr. Chairman, I am
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pleased to see an increase in the CCTV budget.
CCTV, as we know, not just inside of corrections facilities or Island-wide is a force multiplier. It is an effective crime prevention tool. It is a reliable aid in internal
investigations. We see statistics here of assaults on
prisoners, assaults on officers, and certainly the use
and audit of CCTV footage is critical, not just for the
attending officers and investigating officers, but for
Treatment Offenders Board and so on.
So I am pleased to see the increase. I think it
is going to make the facility safer for the officers who
work there and ultimately make it safer for the inmates
as well. Can the Minister, on that vein, inform this
House how many additional CCTV cameras will go up
onto the current system? I am assuming that they are
going onto the current system. Most bolt-on cameras
or CCTV go onto their existing . . . I know they have
quite a big pool of existing cameras, so I made an assumption in my question and I hope that is accurate
that they are going onto the current system. How
many cameras though will be purchased and installed
this year given the budget?
And Mr. Chairman, if I could move on to Head
45, Fire Services, which is located on pages B-293 to
B-295. So, my first question, I believe, was answered
by the Minister regarding an estimated $135,000 in
salary reductions. I did hear that there were some retirements and resignations under that, on page B-24
under Expenditures . . . sorry, Mr. Chairman. I believe,
and the Minister can correct me if I am wrong, that a
bulk of the $134,000 in salary reductions were as a
result of attrition or loss of staff through resignation,
retirement, et cetera. I am also just confirming from
the brief that there will be, or there have been, 12 new
fire recruit officers that have started this budget year
or, sorry, this calendar year, which again will address
some of the staffing numbers of the Fire Service.
However, I must ask again, Mr. Chairman: Is there a
net gain this year or a net loss on staff?
The numbers seem to suggest that despite
hiring 12 new fire officers the reduced money,
$134,000 in salaries, may reflect that there will be a
net loss in the amount of staff working for the Bermuda Fire and Rescue Service. Or, perhaps I am being
simplistic. But I would like the Minister’s clarification
on that, please.
Under performance measures, these are two
[that] I am just simply a bit miffed by, confused by, so I
just want some clarity. Regarding 55090, the St.
George’s Emergency Fire Services, the actual business unit sees quite an increase, and I think that has
something to do with hiring, or perhaps redirecting
folks who work down at the Clearwater Station. I do
not know, but there is an increase for this budget.
However, the target outcomes for both percentages of road traffic accident attended, and percentages of emergency calls remain static. I am just
wondering because I do not know. Are those percentages just simply based on an average of incidences or
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accidents, et cetera, or calls for service that they get
annually despite the amount of people that they have
there? If that is the case, then that number would
probably remain static. I get that part. I just do not
know the answer to that.
The same question would go to business unit
55090, the West End Emergency Fire. It sees an increase, but the numbers again for road traffic accidents attended and percentages of emergency calls,
again, they remain static. So I just wanted to clarify
what exactly those meant.
For those who are like me, challenged with
nomenclature, on the . . . let’s go to C-14, Mr. Chairman. Just for clarity, I wanted to confirm the turntable
ladder. Are we talking the Bronto, the turntable?
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The Chairman: Where are you reading from, sir?
Mr. Jeff Baron: I am reading from the Budget Book
page [B-]28, Mr. Chairman.
The Chairman: What head does that cover?
Mr. Jeff Baron: That covers the entire Ministry of National Security.
The Chairman: No, what particular head does that
cover because we are talking on the budget right now.
Mr. Jeff Baron: Indeed, we are. And the Budget
Speech that was made by the Premier speaks to it.

[Inaudible interjection]

The Chairman: Mm-hmm.

Mr. Jeff Baron: Yes. Okay. Okay, I figured that.
So it appears that the money . . . and kudos
for identifying that. The remaining money, the 345, is
to pay the balance of the monies paid to basically say,
Hey, can you start to build this? I know that it takes
some time. I know that we have had some struggles
with the Bronto, and I know that we have done all we
can to attend the incidents in fires that we have had,
and actually any deployment whether it is a stormrelated deployment where they need to get up on
roofs, et cetera. I support, obviously, the remaining
funding of the turntable ladder. I do not think at this
point we really have a choice. It makes good sense. It
is right and it is just, and I am glad to see that. I just
wanted to confirm that we are talking about the same
thing, the Bronto.
Mr. Chairman, I mentioned before as I introduced, I suppose my comments for all heads, apart
from Head 67 . . . I did inform Honourable Members
here, and the Minister, specifically, that the Honourable Dr. Gibbons would be leading on Head 67 as the
former Minister for Economic Development, where this
in fact used to sit. I think that makes good sense. That
is why I introduced that.
Before I take my seat and yield to Dr. Gibbons, again, I just want to make a simple point. That
we have . . . if there were a theme, I think for this National Security Budget, it is, Reduce Government
funding, sustain national challenges. Their problems
are not going away, of course. They are not going anywhere. We have contemporary social problems; we
are trying to address it. We have road safety policing
issues; we are trying to address it. We are engaging
the community a lot more; they are trying to address it
as well. The daily is all over this; I applaud that, Mr.
Chairman. But I am confused, or a little bit misled by
the statement in the Budget Book that says, with regard to National Security, that the Bermuda Police
Service, Corrections, Fire Service are in various stages of swelling their ranks when we heard today—

Mr. Jeff Baron: I will get you the very specific head,
Mr. Chairman.
The Chairman: Mm-hmm.
Mr. Jeff Baron: So my comment with regard to the
Police was under Head 7, on page B-281, and the
comment regarding Fire Services, Mr. Chairman, was
page B-293, which speaks to the overall budget. And
the comments regarding the Department of Corrections, Mr. Chairman, is on B-289, the overall budget.
So we have heard, Mr. Chairman, that the
ranks will swell, but we have not seen that in the
numbers. We have heard what they have said, but we
see what they do. It appears, and I stand corrected,
and I will wait for the Minister to respond to my various
questions after the Honourable Dr. Gibbons addresses Head 67, but we have heard from, whether it is the
executive of the Police Service, or the various members of the union during the police retreat, that they
are concerned that in fact their numbers will not swell.
They will be reduced. And the same question goes to
any net losses that we will see in Fire Service and in
Corrections.
So I will now take my seat, Mr. Chairman, this
concludes my specific [comments] on those heads.
Thank you.
The Chairman: Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
I appreciate the introduction from my honourable colleague, Mr. Baron.
Mr. Chairman, as the Honourable Member
said, we thought it was probably appropriate on this
side that I deal with Head 67, which, as you can probably see, is on page B-296 of the Budget Book. It is
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entitled, Information and Communications Technology
Policy and Innovation.
Mr. Chairman, you will remember this. Last
year this used to be under the Ministry of Economic
Development. But going back quite a few years this
. . . I think it goes back to probably about 1998, was
the original E-Commerce Department. A couple of
years ago it just seemed to be a little dated to call
things “e-commerce.” It certainly was a currency back
in the late 1990s. But a couple of years ago it was
pretty clear that, given the changes in technology and
given the direction that essentially information technology and communication was going, it was more
appropriate for it to be named the Department of Information and Communication Technology Policy and
Innovation [Department of ICT Policy and Innovation].
The “policy” part is obviously an important
part, and certainly the Minister who introduced the
brief referred to “innovation” as well. I will get there in
a few minutes. But for those listening, because it has
been a little while, it might be worth just mentioning
that the mission statement of this particular head and
department is to develop sound policies and regulatory frameworks that promote and enable innovative
cybersafe and cybersecure information communication technology enabled industries and to facilitate the
adoption and growth of a secure, advanced digital
economy.
On page B-296, it is a little difficult, Mr.
Chairman, as you can appreciate, to essentially compare apples and apples with last year. As the Minister
did mention when he introduced this particular head,
this used to include telecommunications. That has
been stripped out and, as you will know, has gone
over to the Ministry of Transport and Regulatory Affairs. In fact, for the most part it resides under the
Regulatory Authority as well. Just in terms of comparing some of the heads and the increases, it is a little
bit difficult here.
I am going to start actually on the Cybersecurity head, which is 77015. That, as you can see, had
no allocation last year. It was handled actually under
the administration part of this particular head. But that
has been allocated $194,000. I have a few questions
for the Minister, but one of the questions that I do
have is . . . that $194,000, is that essentially salary or
is it professional services? What is in that $194,000?
Because if you flip over to page B-297, and you look
at the actual headcount, it has actually gone down
from seven to six. One of the reasons, I guess it was
essentially explained, was with telecommunications
moving out, this was a reflection of why the headcount
has gone down by one.
I was of course intrigued to see that if you
head up to the top of the page under salaries, that the
salaries line has not changed at all. That is 699. It was
699 as the original estimate last year. It was 699 under the revised numbers and $699,000 under the estimate for the coming year. So the question I guess I
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am really asking is, If a telecoms body moved out, is
there a salary or something under cybersecurity here?
Just so I have an understanding of how that is particularly working.
While I am at it, I might as well just ask another question. That is again on page B-297 under the
object code description. Communications has gone up
quite appreciably, some 7,000 per cent. I know that is
kind of a little odd because it was estimated at 7 last
year and then under the revised it is now 356. And
now it has gone up to 554. So the obvious question is,
What is in that communications line there? I would
appreciate it if the Minister could provide a little bit
more detail when he gets a chance to answer questions.
So I am going to switch back now to some of
the general line items under this particular head. As I
said, I would like to start with the head which is Cybersecurity, which is on page B-296, and that is
77015. It would be $194,000. Introducing this particular line, the Minister confirmed what I suspect we all
know and fear. That the Bermuda Government and
particularly all the ministries and departments are at
some significant risk from cyberattacks and the general issues that come now in this new day and age
with cybersecurity.
I think, Mr. Chairman, you will know that, I
think it was May last year, when the WannaCry virus
swept through a lot of different countries. It did enormous damage in the UK, I think particularly with the
health services there. It shut down a number of hospitals over there. It was followed not long after that by
the NotPetya virus as well, which was again sort of
ransomware and attacked a number of major European companies and others. I think it is probably fair to
say, and certainly that was my experience, that we
have been probably a combination of both lucky and
adept at avoiding, and I do not want to put my mouth
on it, so I am going to tap wood here, but we have
been pretty successful in avoiding any major issues
within government. I think the ITO [Information Technology Office] department needs to be commended
for that.
A couple of years ago we started, it goes back
about three years now, I think the then-Government
recognised the importance of cybersecurity [and] actually set up a Cabinet sub-committee. I think that is
still going, but I would be interested to know what the
Minister’s perspective is on that. It was done at a Cabinet level because I think we understood the overall
importance of collaboration and coordination here,
and simply relying on ITO to do it was simply not sufficient. So there was a regular series of meetings with
various areas, and I think it has become even more
challenging these days because earlier this year, you
will remember, that there were two additional items
which were called “Meltdown” and “Spectre.” (It
sounds like one of those 007 films.) [These] were actually discovered to be huge cyberthreats. They were
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in fact vulnerable, not just in the software with the
WannaCry and the rest of it, these were actually in
hardware as well, and were imbedded in the chips. I
think they are still trying to sort out how that goes and
how Intel and others are going to plug those particular
gaps in security. It is not just the Government, obviously. It is business as well.
I think one of the other issues that we have
seen is the importance of being prepared. As I said, a
couple of years ago we started working in the NIST
framework, which was the National Institute of . . . oh,
dear, what was it? The National Institute of . . . anyway. It will come to me in a second.
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: In technology. That was
set up by President Obama probably about five years
or so ago. Standards and Technology . . . National
Institute of Standards and Technology, NIST.
They put out a framework which is used both
by the US Government and also by a lot of US businesses as well, to in a programmed and careful way
address your vulnerabilities, address how you should
react to those vulnerabilities, and it is quite a useful
matrix.
One of the things that has also come out is it
frequently takes quite a long time for entities, government, and also businesses, to actually detect that they
have been breached. One of the interesting facts was
that it is currently running around on average of about
100 days, sometimes, for some businesses and governments to understand that somebody is in their
software, in the system. And as the Honourable Minister said, we have a lot of sensitive information, whether it be in this particular Ministry or in the police or in
the hospital medical records, and things of that sort.
And we have been subjected to, obviously, a number
of persistent threats over the years. I know some of
the businesses that I am involved with may see well
over a couple thousand threats every week in terms of
people trying to get in. So it is a clear issue which
needs to be addressed.
The Minister mentioned the Cybersecurity
Working Group. That used to be a sub-committee,
what was known as ECAB. You will remember ECAB,
Mr. Chairman, that was the E-Commerce Advisory
Board. I would be curious to know as to whether that
is still operating or not because that was a useful way
of getting the private sector involved in coming to the
table also with their concerns, their solutions, and how
they were addressing not only cybersecurity but some
other areas as well.
Now, one of the things that is also very clear
is that cybersecurity is not just a software or IT problem. It is also a security problem as well, because you
do not need to get in through a computer to be able to
hack a system. You can actually walk in the door of
one of the server rooms and plug in a flash drive and
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create havoc as well, or get into some of the telecoms
nodes, the Internet racks and also create a lot of problems. So there is clearly a much broader need to look
at this. I am not sure all of what falls under it, but I will
get to this in a second.
The other thing that is happening is that there
has been a huge increase in the number of things that
are actually connected to the Internet. You will recall,
Mr. Chairman, I think about a year ago that people
were hacking in through some of the cameras that sit
on top of computers. There are a slew of other things.
I think over the next two or three years they are expecting almost over 40 per cent of all Internet connected devices are going to be machine to machine,
so there are not humans involved. So if you have essentially easy ways and the security is old in these
things, or whatever, that is another issue in terms protecting against cyberattacks as well.
So those are some of the key issues that sort
of need to be faced. I think the point, I guess . . . and
the Cybersecurity Working Group is part of this, but
one of the things that I think is also really key here is
to have a collaborative and sort of joined-up approach. I am not sure where it is, but one of the things
that did start under the former Government, I think it
was coming out of the Cabinet Office, so I would be
interested to know where that stands . . . in order to
provide that kind of coordination the need for a chief
information officer who would essentially be at a fairly
senior level, who would sort of pull together some of
these strands.
One of the issues that the ITO had was being
able to sort of try and get people to follow directions,
make sure that, as I say, patches were in place for
some of the older software and that particularly departments like Education, which manages a lot of its
own IT work, and then you have quangos out there as
well, that all of these were being sort of appropriately
coming up to speed in terms of protecting Bermudian
and resident data and some of the other sensitive issues that are out there. I am hoping that the chief information officer position (and I am not sure whether it
would be under the Information and Communications
head, or if it is under the Cabinet Office or under ITO,
I am not sure where that is) . . . but I think that this is
actually pretty critical in terms of making sure that this
cross-Ministry, cross-department communication and
collaboration is actually managed properly. So that is I
think a pretty key issue.
There are some other things that I think are
important as well, and that is, and we certainly see
this in the private sector, that third-party vendors have
got their systems up to speed because if you are dependent, for example, on outsourcing to a service
provider, oftentimes one of the ways into these software platforms is through a third party who may be
rather lax in terms of their own cybersecurity provisions that they have got in place. So I would be interested to hear what the Minister has to say with regard
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to, I would say, addressing some of the third-party
issues that both government and certainly the private
sector need to address as well.
One of the other things that was pretty apparent and that was that there were always resource
constraints, as we know. But one of the other things
that was really important was that there are certain
things which are referred to as SIEM, or Security Incident and Event Management software that goes into
place. I think that was being brought in. It allows you
to track intrusions. It allows you to track where people
are trying to get into your system. I am hoping the
Government now has something like that in place and
operational. I know the Minister does not want to
comment in any depth on this, but those are the kinds
of things that I think are pretty critical in terms of protecting government systems.
I guess those are the main points that I wanted to raise with respect to cybersecurity. The final
piece, which the Minister did mention in his brief, was
this issue of critical national infrastructure. Critical national infrastructure, as you will appreciate, means
databases that the police might have, the hospital, but
also non-government databases as well. I think certainly the utility, BELCO, was a key concern for us,
and there are others out there, some of the telecoms
companies which are probably reasonably sophisticated, but all those are critical national infrastructure. I
think one of the provisions here under . . . this is 299,
under the cybersecurity, these would be the performance measures, is the issue of initiating the development of a national cybersecurity strategy.
That work had started probably about at least
a year ago. I would be interested to know if the Minister would comment on where we are in that particular
process. This particular department, ICT, had reached
out to the private sector with questionnaires and other
efforts to try and get an understanding of where some
of these (I will say) major critical infrastructure players
were in terms of having their cybersecurity in place
and up to date. As I said, if the Minister could give us
a little bit of an update as to where that stands and
when that particular cybersecurity strategy would be
completed or developed and perhaps where we are in
that particular process.
I will just comment briefly on some of the other things that this particular department does. I think
the Minister gave a bit of an overview so I do not need
to dwell on it for too long. They do a very nice job in
terms of some of the programmes they run like the
Technology Leadership Forum which essentially
brings along younger members of the community who
are interested in working in the technology, in IT
space. He mentioned the Youth Maker Showcase.
There is also a lot of work done by the department in
terms of Cybertips, not only for younger people but all
of us, and also for seniors as well. And another programme which has been running for a number of
years is BizCamp, which is essentially trying to bring
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out some of the entrepreneurial talent and develop
that in young Bermudians. That is run during the
summer with Education as well. Again, my hats off to
this particular department because I think this is an
area that they have done a good job in, in terms of
marketing these issues and getting the communication out there in terms of the importance not only of
cybersecurity, but the importance of developing talent
in this particular area. It is particularly important with
respect to some of the Government’s initiatives that
they have talked about with respect to innovation and
FinTech.
I would like to change direction a little bit, still
under the same head on page B-296, and get into a
little bit of the discussion that the Minister laid out with
respect to the broader issues of innovation and economic diversification. He talked about FinTech and the
importance of FinTech from the Government’s strategic direction going forward. I guess I would like to
make a couple of comments in this area.
I guess the first is that FinTech, and he gave a
definition of it as sort of a disruptive technology in the
financial services area. FinTech itself is not a strategy,
per se. It is really a means to sort of a strategic end,
and really represents a collection of new tools and
technologies. And some of them have to be tested
and sort of very carefully introduced.
I am reminded a little bit . . . I think there is
kind of an interesting parallel with the insurance-linked
securities [ILS]. Really, they go back actually to the
late 1990s with cat [catastrophe] weather bonds and
things of that sort. Starting about 2013 [it] really took
off, and took off particularly in Bermuda.—
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: It was 2013.
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: Yes, yes.
And the reason I think it is an interesting parallel is because traditional reinsurance had relied on
essentially more standard contracts and their own
capital to be able to cover risks. But insurance-linked
securities went out to the capital markets and essentially started getting a huge amount of money, it could
have come from pension funds and others putting into
these insurance-linked securities. They could be cat
bonds; there are a lot of different types of them. They
were all, however, collateralised. And what that did is,
it was a tremendous disruptive force in the insurance
area.
And I think what we have seen over time is
that a lot of the traditional insurers, and I am thinking
of the RenRes [RenaissanceRe], and the XLs, and the
Chubbs, and the rest of it . . . and Validus, among
others, essentially came to the conclusion, if you can’t
beat them, join them. And they all set up internal, or
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partnerships, to effectively do insurance-linked securities. So, in essence, it was another tool in the toolbox
for covering risk.
It is interesting because in many respects
FinTech is something that, again, is a tool which is out
there. I was looking at the McKinsey report recently,
there are over 6,000 FinTech-type applications out
there right now. You will remember, Mr. Chairman,
some of the older ones like PayPal, which essentially
dealt with payments and disintermediated banks from
the process. In many respects it is disruptive.
I guess I would like to say that, just so that it is
absolutely clear, we on this side of the House do not
have a problem with FinTech at all. It started a number of years ago. It has been going on. Clearly it is an
area that I think Bermuda needs to be involved in. It is
area that I know Bermuda Business Development
Agency was starting to look at it a few years ago. It
certainly is an area that I think we talked about when
we dealt with the head under Economic Development.
It is something that clearly is a space that we have to
be in.
I think the issue from my perspective is that
there are a number of different parts to it. I was hoping
the Minister would give a little bit more information
than what I would call a very conceptual or abstract
sort of perspective on it. In terms of his particular brief,
he mentioned innovation and a learning hub. He mentioned digital currencies, which could include obviously cryptocurrencies like Bitcoin and Ethereum, among
the others. There is probably well over a thousand of
them out there. He mentioned blockchain technologies. He talked about financial markets and also setting up a digital asset exchange.
I would be interested to get, as I said, a little
bit more of an understanding of what the Minister has
in mind here and how he is going to approach this. I
recognise that he did mention that . . . I think it was at
a Lunch & Learn, or something of that sort, going back
maybe a month or so, a couple of weeks, that he was
aiming at . . . again, there were three key aims, he
said at the time: The creation of ICO legislation. ICO
is Initial Coin Offering, which involves a company raising funds by offering investors tokens in return for
their cash or cryptocurrency, as opposed to the more
standard way or raising money which is through a securities offering as well.
He mentioned digital asset exchanges. I am
not quite sure what he intends there. Whether that is a
virtual currency exchange or there are other assets
that would be involved, or whether they are things like,
as I said, cryptocurrency, bitcoins, and things of that
sort. And he also talked about the creation of electronic IDs. There was no mention of that in his brief, so I
will wait to see if he wants to talk any more about that.
But the issue again is that there is a tremendous amount of work going on out there in these particular areas, particularly with respect to distributed
ledger technology [DLT]. He mentioned that as well. I
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think not everybody understands what a distributed
ledger is, but it is a type of database that is shared
across a network of multiple sites, jurisdictions, or indeed, institutions. It does not have a single authoritative copy in the same way that other means of keeping track of securities or currency or things like that
do. Instead all the network participants have identical
copies of the ledger and distributed ledgers can also
use blockchain or other similar tools to be able to put
these things together.
I mention that, Mr. Chairman, because as I
said there is an extraordinary amount of work which is
actually going on out there at the present time. For
example, there is a huge consortium, it is called i3
Digital ledger technology consortium. Over 80 banks,
everything from the Bank of America through to . . . I
had a list here somewhere. I am not going to read 80
banks, but Barclays, BNP Paribas, Citi, Deutsche
Bank, HSBC, and others. There is also a tremendous
amount of work going on.
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: Clarien is actually not in
it, but thank you for asking.
[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: Thank you for asking.
The issue here is, this stuff is all around us
and I think you can be sure that the reinsurers . . . I
know AIG is very involved in it, are also doing work.
So it is going to be interesting to see how this area
develops over the next few years. There are a lot of
people who feel that some of the global technology
companies, the Amazons, the Googles, and others
are going to be tremendously disruptive in terms of
setting up banking and other things, in terms of getting
into capital markets, securities exchange, and things
of that sort.
But I say all that, as I said, because it is going
to happen whether we want it to or not. One of the
areas that I think is pretty important is how we actually
approach it here. That is where I would like a little bit
more information from the Minister. He has made sort
of a promise that we will see essentially legislation this
particular month, I think in March. I am not sure
whether he is actually going to meet that goal or not,
but I would be curious to know where he is.
The thing that concerns me is, again, how we
are actually approaching it. I think one of the examples that is really key here is . . . and there a couple of
countries out there. The one that I think certainly
caught my attention was Gibraltar, which came out in
May of last year with . . . and I am sure the Minister
may have seen this. It is actually a really useful White
Paper (I will call it) and it says, “Proposals for a DLT
[Distributed Ledger Technology] Regulatory Framework.” Now, the key here is that this is both headed by
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the Minister for Commerce, a fellow called Albert Isola, who was actually in Bermuda three or four years
ago. (The Premier remembers.) But it is also coauthored by the Gibraltar Financial Services Commission. That is the Gibraltar equivalent of the BMA
[Bermuda Monetary Authority].
I say that because the Minister was very keen
to underscore the fact that we are going to be very
careful about reputational issues here. He stressed
the importance of Bermuda’s reputation. I think none
of us disagree with that. But the concern again is,
Where is the BMA in this particular process?
If you are talking about a digital exchange, if
you are talking about initial coin offerings, if you are
talking about some of this technology, all these things
are really key from a regulatory perspective. I kept
hearing the word "regulatory” but I did not hear the
word “BMA.” Mr. Chairman, you will be aware that the
Bermuda Monetary Authority spelled out some of
these risks back in essentially . . . about a month ago
or so, I think it was January or February. And Mr. Jeremy Cox who was commenting, warned that “unregulated initial coin offerings have no investor protection.”
He basically was saying the BMA has no ability to be
able to regulate any of this, to protect . . . whether it
be Bermudians or residents or others. And he said
“these forms of investment vehicles are not subject to
prudential regulation, which among other things requires regulated entities to hold sufficient capital and
have adequate risk controls in place.”
Now, this is not too far off what the FCC [Federal Communications Commission] and others have
been saying as well. That you need essentially a way
to make sure that people who are going to do initial
coin offerings, people who are maybe involved in a
digital exchange of some sort, need to be working
very, very closely with the regulators.
So the question I have for the Minister is, How
is that working? Where is the BMA in this process?
Where is the (I guess) paper which sort of sets out in
a lot more detail the public consultation which would
be required here?
It is not just a question of what the Government wants to do. The Minister himself touched on
this. There are a lot of other players in the financial
services market here who will have concerns about
this, who may wish to be involved, who may feel that
there are threats to Bermuda’s reputation. So, as I
said, I think the Minister . . . I am guessing . . . I am
hoping the Minister is seeing this. But some sort of a
discussion paper or consultation paper which includes
the BMA and, as Gibraltar has done, sets out some of
the key issues that the Minister and Government are
trying to effectively address here. The Gibraltar Financial Services Commission was very clear in terms of
the principles that they wanted these things to operate
under, and very clear in terms of the type of legislation
and how they were going to approach legislation.
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We have heard a lot from the Minister but it
has been at a very high level. Some would call it
“hype.” I know there is enthusiasm there, but it has
been at a very high level. And I think it is time, if it is
not being done already, to set out the kind of regulatory framework and the various areas that are going to
be targeted and how the Government is going to do
that. Gibraltar has done a nice job . . . or I will say a
credible job (we will have to see how it works out) in
terms of talking about how they are going to put together a regulatory framework for digital ledger technology, that any work in this area would need to be
authorised by the Gibraltar Financial Services Commission (the BMA equivalent) and that it will cover any
activities that are not subject to regulation already but
that use, whether it be blockchain or distributed ledger
technology, for the transmission or storage of value
belonging to others. In other words, it could be securities, it could be cryptocurrencies, it could be other
things.
There are a number of capital markets who
are now starting to move into distributed ledger technology. I think the Minister mentioned Australia; they
are quite far advanced. Singapore, Japan, and others
are doing a lot of work to set up exchanges. Now, we
all know that exchanges . . . we have our own BSX
here. But there needs to be, I think, really good standards in place to make sure that investors are protected and to make sure that some of the money laundering and other cyber breaches that have happened
with iCoin and others are not replicated here.
One of the reasons this is so important with
cryptocurrencies is because to some degree they
have been notorious. Bitcoin was a huge method of
transaction on the dark web. Because of the nature of
the, I guess the lack of transparency, it is tailor-made
for money laundering. I do not need to reinforce it. I
think Government is aware of this. But clearly, at this
particular point in time, with the oversight and the
scrutiny we are going to be under with respect to
CFATF and others, some sort of a clear pathway,
some sort of a clear indication of how this is going to
play out—the role the Government will take, the role
that the BMA will take—all these pieces need to be
spelled out, dare I say, in a lot more detail than we
have seen up to this point in order to manage to do
the things the Minister has talked about, which is to
maintain reputation and to ensure people that these
particular changes and things are not going to affect
the type of business that we have already.
I think those are some of the major points that
I wanted to raise. One of the things that . . . I guess I
have a question for the Minister. He did talk about
jobs and the creation of jobs in his brief. It would be
very useful to know the kinds of jobs that he sees. He
did talk about bringing and attracting talented, ambitious people. Hopefully some of those are Bermudians
as well. We do not have a lot of the talent here in
Bermuda at this point, to do some of these—
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The Chairman: Member, I think you are anticipating
the debate that will probably happen when the legislation comes. I think you are—
Hon. Dr. E. Grant Gibbons: Could be. I am—
The Chairman: Yes. I want to steer you from that.
Hon. Dr. E. Grant Gibbons: —talking about . . . yes. I
will be careful here.
I guess the issue here is, this department is
about policy. I think part of what goes into policy is the
issue of, okay, you have got these tools, this approach, what are you going to get out of it as a country? I think we need a little bit more from the Minister
as to how that policy is going to translate into sort of
concrete stuff. It is all very well to say “jobs.” We all
know what happens when you say “jobs” and they do
not appear.
[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: Well, you know, they did
in certain respects.
But again, I think this department is also important in terms of, what I will call, helping to develop
some of the talent. The Minister did talk about that in
his brief, the Technology Leadership Forum [TLF] and
others. But we need to have a way to essentially provide some of the talent that would be required to
achieve some of the policy initiatives the Minister has
talked about. I do not have a clear understanding of
how that is going to happen.
The other thing of course is that our intellectual property legislation is outdated. We need to do
something about that, to have people actually set up
here. And the fact of the matter is startup capital is
simply not here to the degree it is required either.
So those are some of the issues that I think
need to be addressed. As I said, I think Gibraltar has
done a very credible job in terms of setting out how
they are going to approach it. I think it is in many respects a good template. We need a little more “beef”
in terms of what is actually going to be done here,
how it is going to be done, what the timelines are, and
that kind of thing.
So, Mr. Chairman, with those comments, I will
take my seat. Thank you.
The Chairman: Thank you, Member.
Any further speakers?
The Chair recognises the Honourable Member Michael Dunkley. You have the floor, sir.
Hon. Michael H. Dunkley: Thank you, Mr. Chairman,
and good evening to you. I am pleased to be able to
contribute to this debate this evening on the various
heads within the Ministry of National Security.
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I will start off on Head 6, Defence, which you
will find on Budget Book, [page] B-277. Mr. Chairman,
I was quite intrigued last week. I think it was Friday
when the Honourable Minister read a Statement in
regard to the change within the Bermuda Regiment as
far as the Overseas Camp goes. And he then made
the first touch on the start of an inshore maritime role
within the Regiment.
Now, Mr. Chairman, we know that this has
been discussed for many years, and it has had support for many years in doing it. The reason for me focusing in on this after the Shadow Minister has provided a very thorough overview of various budget
heads is because, if you look at page B-277, you see
under the department objectives, the role expansion,
and it refers to the Royal Bermuda Regiment is to establish and maintain an inshore Coast Guard in order
to secure Bermuda’s territorial waters out to 12 miles.
th
And it says that no later than June 17 . But if you look
through all the various line items in the budget, you
cannot see any money specifically related to that. So
that means that with the cancelling of the Overseas
Camp, and what is [entailed] with that as far as the
charter that goes with it, all the expenses that goes
with these, those monies will be vired to the Coast
Guard.
So the question here to the Honourable Minister is: Is there a specific budget set out for the inshore
maritime role for this next financial year? And out of
that budget what will be involved and what will the
maritime role be? How elaborate will it be? I see very
little investment in the C pages in it; I think there was
$20,000 for an engine. But most outboard engines
now, one strong outboard engine costs about
$20,000—
[Laughter]
Hon. Michael H. Dunkley: —so we put . . . are we
buying one engine to put on the back of one of the
boats we row up there right now and that is the extent
of our maritime role? I mean, even the Minister is
laughing at that. But I am serious.
Now, I know Minister (and Mr. Chairman, I will
speak through you), that last year there was some
new maritime equipment bought within the Bermuda
Police Service [BPS]. But in the brief, I did not hear
any detail to get some comfort that all the maritime
equipment will be transferred from the BPS to the
Regiment to have a seamless transition. Will that
equipment be transferred over, the equipment and the
manpower to run it at the same time?
Because what we do not want to happen is
. . . this is an initiative that is supported by both sides
of the House. And a lot of work has been put into it.
There have been a lot of discussions, a lot of consultation on it. The Bermuda Police Service [and] the
Regiment have talked about it. We have seen that
with the America’s Cup last year. We have seen very
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successful maritime patrolling during a very busy time.
We have seen for a number of years now (and the
Minister probably can update on that) where the police
have had Regiment officers on their boats as they patrol. So we have seen the first step toward having it
implemented in a way that will not only provide the
level of coverage we have now, but will provide an
expanded level of coverage. But we have to get it
right.
The Shadow Minister mentioned a number of
different potential changes that will have to take place
to legislation to allow those officers to have the authority they might need to deal with many eventualities
they will face. But now we need to make sure we get
this Budget Book right so we do not see virements, we
do not see challenges to financial instructions, and we
do not see supplementary estimates coming forward.
So it is mentioned in the brief, and it is mentioned in
the budget, but I do not see any specific line items to
it.
Mr. Chairman, I will go on to Head 6, Defence,
again. Just looking at the output measures for the
Minister on page B-279, I was interested to see that
the percentage of soldiers (halfway down the page)
who passed their military standard test has dropped,
what I would call, significantly from the original forecast for the current financial year from 70 per cent to
55 per cent. And for the next financial year it is raised
again to 65 per cent. So I ask the Honourable Minister
if he can provide some answer on why that is the
case.
I also note that, if you go to the business unit
16010, Regimental Headquarters, the number of promotions that was estimated or forecast for the current
financial year of 40 has dropped to 12, and then it expands again to 30 next year. If the Minister could provide some understanding of what that might be in relation to.
Mr. Chairman, I am aware as the former Minister of National Security and some time that I have
spent on the grounds up there . . . and I think all of us
are well aware that the Regiment occupies a facility
that in some areas is quite dated. And there is no
money in the budget for this financial year for any improvements to facilities. So the question to the Honourable Minister is, [in view of] some of the pressing
needs they have, is there a plan on how to upgrade
the Regiment’s facilities in an appropriate way, and
will it be in the next financial year or what is the plan
attached?
Obviously if the maritime roles are going to be
expanded, that is a bigger responsibility, that is going
to be . . . the Minister has already alluded to the manpower required to it. So that is going to mean that the
footprint of the Regiment has to be organised to fit
that in. With that in mind, how are we going to make
sure that we keep an [ageing] facility in the best operating shape possible?
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I already touched briefly on equipment, C-14. I
note that there is a couple of hundred thousand dollars put to vehicles, but we will just buy one boat engine to support the capital acquisitions going forward.
Mr. Chairman, turning my attention now to Police, on page B-281, Head 7. I was quite interested to
hear the Honourable Minister say that additional austerity measures will have to be taken this year. And in
going through the budget numbers of 412 personnel
within active duty, which consists of 412 active fulltime officers and 13 cadets, I believe last year it was
425 active officers and 12 cadets. So we have scaled
back there. One of the challenges that I was aware of
as the Minister, but I think as a politician I have seen it
for many, many years, when you have an organisation
as large as the Bermuda Police Service with over 400
active officers maintaining our safety and security
throughout the country, you have a real potential for
attrition naturally.
With 400 officers it would not be a shock or a
surprise if you had a 10 per cent attrition in a year,
[and] 10 per cent is 40, and if you have that type of
attrition, you could be down to about 380 officers. And
you could really be struggling because then the $3.5
million overtime bill, which I think the Honourable Minister referred to, would have to be significantly greater
than that.
So I piggyback on the Shadow Minister, I
would like to get an understanding from the Honourable Minister on how we are going to ensure that the
mandate of the commissioner and the senior executive there can be met with the heavy pressure on
them, not only for everything that we hear with gangs,
and guns, and the renewed focus on road safety, but
all the other issues that the police have to [deal with],
how can we make sure that there are the numbers on
the streets that they need to be effective in what they
have to do? Because there is critical pressure on
them every day in dealing with issues. That we can
make sure that they can meet those demands, that we
can limit the overtime, we can keep the morale high,
we can keep the health and safety of those officers at
the highest level possible.
I remember last year and the year before as
we went through trying to harmonise some of the various agreements between some of the unions, the six
unions that the Government dealt with, the police was
one that there was a focus on looking at the health
insurance aspect. Mr. Chairman, this would be a
question to the Honourable Minister, [could we have]
an update on the negotiations with the Bermuda Police Service on their new contract? Where are we?
Have they accepted the 2.5 per cent increase? When
do we see that it will finally come to some type of
agreement? And is the discussion still focused around
police paying some of their share of health insurance?
That was a major stumbling block, Mr. Chairman. I think all Members are well aware of this because all the other unions have [to make] some con-
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tribution to health care, but the police do not at the
current time. And they had some valid arguments on
why they would not. They said they were slightly different. Their health and safety was at risk. It was one
of the benefits of the job that had been enshrined in
the collective bargaining agreement for some time,
and their conditions of service and orders and things
like that. So I would like to know how the Government
is going to deal with that. Not only putting austerity
measures on the police, but how are they going to
deal with the contract and get the morale to be maintained at an appropriate level?
My honourable colleague, the Shadow Minister, made some comments (and I am sticking to the
Police head, Mr. Chairman, on Head 7) about the executive vacuum and the mandatory retirement of
many. The commissioner has already stated that he is
going to retire in June. What is the plan to make sure
that we have the expertise and the leadership provided to give the direction that is required?
Like the Regiment, Mr. Chairman, changing
conversation a bit about the police, like the Regiment
the police in Prospect are operating out of a very dated facility. And I know that there have been some discussions about what the longer term plan would be. I
have not been up there in any intimate way for some
time now, Mr. Chairman, but I would bet that of all the
buildings in the so-called police compound, that half of
them would be empty because they are unfit for use.
So, what is the plan to make sure that Prospect is a
viable, functioning police compound and a safe place
to work? Obviously with the high level of expertise that
the police have, whether it be the forensic support
units, whether it be the special investigations intelligence divisions, they all need an acceptable location
to work out of to provide their duties. So I ask the
Honourable Minister what is the long-term plan, when
can we see some capital allocations to that? Even if it
is just a small amount to make sure that we are staying on top of very strong needs as we go forward.
Mr. Chairman, if you turn to page B-284, on
the performance measures . . . and I will make a general statement before I get to that. From my time in
Opposition and my time in Government, I think the
performance measures in every Ministry need to have
a stronger focus on them to make them more meaningful. I am pleased to see that this year we have
seen some changes, but there are still some performance measures that really do not make any sense.
And I will come to some of those. But one of the ones
that jumped out and caught my eyes, at the bottom of
the page, Mr. Chairman, [is] percentage of reserve
officers to the BPS establishment.
Last year the original forecast of 22 per cent
dropped to 15 [per cent]. And for the next financial
year it jumps up to 25 per cent. Now, I am aware that
we had over the previous couple of years some pressure to keep reserve numbers up to an appropriate
level. I think all Members in this Chamber will agree
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that the Bermuda Reserve Police played an important
part of what the Bermuda Police [Service] does. I think
we would all like to see the numbers get up to that
level, so I would like to get an understanding from the
current Minister on how he believes that he can buoy
those numbers to get them to an appropriate level to
help the police and to serve the police.
I think because of the professionalism of
many members of the Bermuda Reserve Police, in
fact all of them that I know, many members of the
public do not realise when a regular police officer is
serving with a reserve police officer, because it is hard
for them to tell the difference between their uniforms.
That is high praise for the Bermuda Reserve Police.
But we need to get those numbers up and I think that
is an important objective. I would be interested to see
how the Honourable Minister believes he can accomplish that.
I cannot believe that the performance
measures are accurate in every aspect. Going back to
close to the top of the page on 0702, Corporate Service Division, Mr. Chairman, the number of formal
complaints made against the police, in 2016/17 it said
it was 31, forecast for this current financial year is 30,
and the total outcome is 28. I would find that difficult to
believe because there must have been a number of
formal complaints made against the police in 2016/17,
especially since the challenges we had around the
House of Assembly here at that time. The numbers
seem quite stagnant, so I would ask the Honourable
Minister, Are those complaints made to the Police
Complaints Authority or are those complaints made
directly to the BPS themselves? Or are both of those
added in together?
Mr. Chairman, turning now to Customs, Head
12. I am aware that there has been some retirements
in Customs over the past number of months and
years. What is the plan for succession planning going
forward? One of the challenges with any large organisation such as the Government of Bermuda and the
various departments is to make sure that we continue
to have very capable, qualified, and experienced senior level people to lead us going forward. I look for
some update from the Honourable Minister on succession planning.
I fully support the Honourable Shadow Minister’s comments concerning the reduction in the budget
on interdiction and seaport enforcement. I look forward for the Honourable Minister’s comments on that.
That is not an area where I think we can scale back in
any way. As we attract more and more people to our
Island, we have to make sure that our borders are
secure in every possible way.
Mr. Chairman, turning to page B-286, the
Honourable Minister said that there are 237 approved
positions within HM Customs. So I assume, and if the
Minister can confirm that the assumption is correct,
that 237 are not funded, just the 190 in the Budget
Book. If that is the case, and there are 47 that are un-
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funded, why do we keep the allocation, the number of
approved positions at 237? The important number that
matters is the number of positions we are going to fill
and how many people can get the job done.
Now, having said that, if you go to the top of
the page, and you see Salaries, Mr. Chairman, the
salary allocation has dropped by $241,000, or 2 per
cent. So I have two questions in here: Have the negotiations with the Customs officers finished? And is the
2.5 per cent included in this head allocation? Secondly, and perhaps just as importantly, if there were (back
to the bottom line again), 175 positions that are currently filled in Customs, with the revised estimate, and
there will be 190 filled for the next financial year, how
can the 175 positions cost $14.5 million and the 190
positions cost $14.3 million?
Staying with expenditure allocation on Energy,
the Honourable Minister said that the $74,000 increase, or 51 per cent increase in energy cost was a
contingency for any increase in the price of oil. However, I note looking back at other energy costs, certainly within the same Ministry, if you go back to page
B-282, with Police, the police energy budget is significantly more than what we are talking about in Customs. It is $1.178 million revised. And it is only $1.188
for the next financial year. It is a slight increase of
$10,000, or 1 per cent. So why are the police not
providing for contingency when they spent a lot more,
and Customs is providing a 51 per cent increase
based on a contingency for any changes in oil price
increases?
My honourable colleague, the Shadow Minister, turning to page B-288, Mr. Chairman, asked a
question about x-ray scanning. I am pleased to see
that scanning continues to be an important objective
of HM Customs. I assume that that bottom line is a
percentage figure. If that is the case, [I have] just a
couple of questions for the Honourable Minister. On
Sundays I believe containers still come off the dock,
but mostly refrigerated or chill containers. Are Sunday
containers still scanned? I assume if it is 100 per cent
then everything that comes off next year will be
scanned. But have Sunday containers been scanned
in this current financial year and in previous years?
Because of the importance of the x-rays
scanner, when I had the privilege of being the Minister, I saw some of the scans where goods were confiscated and apprehended at our border. It was quite
amazing what technology can do, but also the skill of
the people who read those scans. Because of that this
equipment is very important now. We have seen it
start out with a scanning rate of 35, 45, 50, [and] now
it is raised its way up to what I assume to be 100 per
cent. Is the maintenance of the scanner under the
contract? And in what department . . . where does it
fall within this Budget Debate? Because obviously it
gets a lot of use. It is important with a machine, which
I would assume would be that critical and probably a
bit complicated at times . . . is the maintenance of the
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scanning contained in this budget? What line item is
it? What is the budget for scanning maintenance going forward?
How often is it done? When is it done? Is it
done after hours or is it done on downtime and [then]
containers will not get scanned?
And finally, in regard to scanning, what is the
shelf life of the x-ray scanner we have on the dock
now? It has been around probably for about 10 years.
I know every year new equipment comes out. How
long do we expect that this machine will continue to
be effective and do what it has to do?
Mr. Chairman, I now turn my attention to the
Department of Corrections, Head 25, on page B-289. I
note with some concern the comments by the Minister
that psychologists . . . there are three that are typically
included in the budget, but only two for the last year,
and the revised number is one, and there will be two
for the next financial year. If there is one, is that person who is there now going to stay on? If they are not
staying on, when do they plan to move on? What is
the timeline for the two new psychologists, if it is two,
to come on? Or if it is one to come on?
I understand from my time within the department that psychologists are very important for certain
types of offenders. Certain types of offenders when
they come in they have to be assessed professionally
by a psychologist. Those positions are critical to a
successful operation of a correction institute and for
our young men and women serving their time and improving themselves as they go forward. So I think it is
important that we have an understanding of what is
going to take place with the psychologist.
In addition, I would assume, Mr. Chairman,
and I would ask the Minister to verify this, but with all
the courses that are offered within Corrections, educational courses and what I would call “helping” programmes, there are many of those helping programmes that can only be conducted by psychologists, such as, I would assume, violent and offender
programmes, sex offenders programmes, drug education and relapse programmes. If we are short of psychologists, Minister, are those programmes still able
to function and can our inmates take advantage of
those programmes.
Staying with Corrections, I had to step out of
the Chamber just for a short moment during Corrections so I might have missed a couple of answers
here, but I will ask the questions anyway. On page B290, there is a significant decrease in professional
services of $500,000. I was curious as to what that is.
And three line items down, below on Insurance, a significant increase in Insurance. I would like to know
what that pertains to.
Looking at some of the output measures, Mr.
Chairman, one of the output measures that makes no
sense to me is at the top of the line. Average total cost
of incarceration per inmate per annum based on maximum capacity. Well, from what I understand, our Cor-
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rections facilities have not been at maximum capacity
for probably four years, for a number of reasons. You
know, automatic tracking devices that have been installed quite successfully on people, so they can be let
out and monitored. So I do not even know why this
output measure is in there, because if it is based on
maximum capacity, what measure does that really do
for us? I do not think it adds any impact to what we
are trying to do.
Also, as per previous heads that I mentioned,
Mr. Chairman, I would like an update on union negotiations in this regard. Have they been concluded and is
the 2.5 per cent included in the current Corrections
head that we are debating now for 2018/19?
Throughout these various ministries of Corrections,
Customs, Bermuda Police Service, I did not hear
much about canine. I know canine teams have been
very successful in many areas of our safety and security areas. I would like to know, Are the canine teams
still assembled separately in Corrections, Customs,
and the Bermuda Police Service, or do they still work
very close in a shared relationship?
Mr. Chairman, I note that the Minister has left
the room, but the Cabinet secretary is here and nothing slips through him. I was always amazed when I
was the Minister that even at 11:30 at night when I
sent an email the answer would come back right
away. So he was very efficient and it is sad to see that
he is leaving this Ministry because I think he did a
great job in that Ministry. I wish him well in his new
responsibility. He is a very efficient civil servant; he is
a good person. I put in a little plug for him, Major
Telemaque.
But, Mr. Chairman, one of the grave concerns
is always safety and security in Corrections. And the
Honourable Shadow Minister referred to some of the
challenges there. There was some reference to CCTV
cameras. But there cannot be any upgrade of the system because there is no money budgeted for it. So I
would like to know from the Honourable Minister why
there is talk about improving the CCTV, because there
is no money allocated to that.
One of the big issues that we know exists in
Corrections, because it is publicised quite frequently,
is the use of cell phones. So the question for the Honourable Minister is: Is the abuse of cell phones still
prevalent and what steps are we taking to clamp down
on cell phones being in prisons to allow those inmates, against the rules of the prison, to do what they
want to do? Because I know in the output measures
there is no reference to these types of challenges, and
the illegal use of cell phones in Corrections was one
of the biggest challenges we faced and that is why we
looked at cell phone jammers and many other different things to deal with those challenges.
Mr. Chairman, I turn my attention now to Head
45, Fire Services. I [will] deal with the department’s
objectives straight off the bat, implement Home Fire
Service programme. This was discussed in the budget
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brief for this last year, so I am wondering what progress has been made in the implementation of the
Home Fire Service programme in the last year, and
what is going to be done in the next financial year going forward.
The next objective right there below it, Mr.
Chairman, implement the new Fire Safety Act 2014.
That was also in the budget last year so I am wondering what progress has [been] taken on that? I think
most Members are well aware that when the Fire Service Act 2014 was passed in this House it must have
been one of the most redrafted Bills ever to pass in
the House because I think it went up about 14, 15
times—for good cause—because there were some
particulars in it that we had to iron out. So I would like
to know from the Honourable Minister, Has anything
been done with that and where do we stand? Because
I was the Minister responsible at that time and I knew
it was needed, but I was also very concerned about
the increased bureaucracy, Mr. Chairman, and the
potential increase cost that people would face [with] it.
So I would like to know where we stand on implementing the Fire Safety Act, which really is not new at this
time.
There has been talk in the Bermuda Fire and
Rescue Service, certainly over the last couple of
years, about mobile data terminals being installed in
fire apparatus. I believe there was a budget for five for
this current financial year. I would like to know from
the Honourable Minister if those five are installed or if
there is any budget for the next financial year.
There has been discussion, Mr. Chairman,
about a strategic plan. I would like to get an update on
the strategic plan for the Bermuda Fire and Rescue
Service.
Mr. Chairman, it is my understanding that the
land that the Hamilton station sits on is the property of
the Corporation of Hamilton. There has been some
back and forth contention about rent that supposedly
Government might be owed. So I would like to know
the current status of that discussion.
[Inaudible interjections]
Hon. Michael H. Dunkley: Mr. Chairman, you are not
supposed to get involved in the debate, but I appreciate the elucidation. I was assuming that was the case.
[Laughter]
Hon. Michael H. Dunkley: Mr. Chairman, it will not be
fixed that shortly because I think you referred to some
legislation that just pushes the election back a year,
so it could go on for another year.
Mr. Chairman, I note the comment by the
Honourable Minister that there will be 12 or 15 recruits
in the next year. With any large organisation, attrition
is going to happen just naturally. So I understand and
accept that. I know within the Bermuda Fire and Res-
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cue Service that was one of the organisations that had
publicly stated how hard it was to find recruits to pass
the simplest of their tests. I ask the question through
you to the Honourable Minister, Have they got over
the hurdles of getting enough applicants to fill any
class that they might have?
Mr. Chairman, looking at output measures, I
have to say that these performance measures show
just how successful the implementation of ambulance
services in the East End and West End was by the
former Government. Because if you take a look at it,
Mr. Chairman, business unit, 55090, St. George’s
Emergency Fire Service, the percentage of emergency medical calls from the total number of calls in the
current financial year, 70 per cent of the calls are
emergency medical calls. So what that means is that
70 per cent . . . that was a good number for me, if I got
that in a test in school. That means a large number of
the calls, a significant number of calls in the East End
of the Island are for the ambulance service. This
means that those residents who live in the East End
are getting quicker service, better life-saving service,
or quicker triage to a challenge that they might have.
The same applies to the West End of the Island. [If you] go down to business unit 55120, West
End Emergency Fire Service, the percentage of medical calls from the total number was estimated to be
65 per cent, but they have raised that to 70 per cent.
So I am pleased to see that the intended purpose of it,
which was to [improve] the response time, has had an
impact. I look forward for that to continue. We need to
make sure that we continue to train those fire fighters
on the ambulances and get them the equipment that
they need to be successful in doing what they have to
do.
Mr. Chairman, my colleague just to the right of
me dealt with Head 67, Information and Communication Technology. I would just make one comment on
it. Mr. Chairman, this is an interesting area of growth
where even those who are well educated [and] have a
great deal of experience in it can be excited about it
but they probably have a little bit of caution because
they do not know where it will go or where it will end
up. I fully support, and I believe my colleagues do too,
any area to get some growth in Bermuda. Two things I
would like to say. One is, I think all people would like
to see, not to have government growth, but to have
entrepreneurial growth. Secondly, if we need expertise from outside to come in to help us as we go, let’s
make sure that those Bermudians who are interested,
or those Bermudians who have some experience in it,
because I know there are some, have the opportunity
to get involved. So I will be paying close attention to it,
Mr. Chairman, because I think that this is an area
which will be exciting for Bermudians. I would like to
see them being given the opportunity to get involved
and not be shut out from that.
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So with that, Mr. Chairman, I will now turn it
back to you and allow the rest of the debate to continue.
The Chairman: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Honourable Member from St. George’s, constituency 2, Kim Swan. Mr.
Swan, you have the floor.
Mr. Hubert (Kim) E. Swan: Thank you, Mr. Chairman.
I appreciate the opportunity to speak on these
important heads. I am going to start at the back of the
book on the capital acquisitions section and go right to
Fire Services, as it relates on—
The Chairman: What number?
Mr. Hubert (Kim) E. Swan: [Page] C-14. Capital Acquisitions, Fire Services, 76383.
There was some $345,000 in Capital Acquisitions earmarked for a turntable ladder for the Bermuda Fire and Rescue Service. But I want to start off by
thanking the men and women of the Bermuda Fire
and Rescue Service for the good work that they do in
our community. It is a job that when called into service, particularly when there is a fire, it is a lifethreatening situation. We in St. George’s experienced
a very serious fire all too recently, within the past year,
and I certainly feel that any modernisation of equipment for the fire fighters of Bermuda is money well
spent. I am sure that the Minister could elaborate if he
so pleases, if he hasn’t already on that $345[,000].
Also, may I say that the Ambulance, under
76766 . . . and I believe a previous Member may have
spoken about the ambulance service, but I have noticed that there are certain places outside of the City
of Hamilton where you would actually see an ambulance in wait. I think Shelly Bay, you might see one in
waiting. You may see one at the Rubber Tree in waiting. I am sure there are probably other locations, and I
think that is a good initiative that is employed so that it
cuts down on the amount of time that it would take for
the ambulance to actually go to a medical emergency.
As we are talking about it, I am duty-bound to
share, as when you speak about these line items, you
are often reminded of what your constituents would
say to you. But I represent a constituency where the
roads are very narrow. And I know that there are other
Members, constituency 1 would attest, she probably
has roads that are even far more narrower than mine,
where emergency vehicles cannot even fit. I remember, this was . . . I actually have a picture of it going up
Old Maid’s Lane. Persons were—
[Inaudible interjections]
Mr. Hubert (Kim) E. Swan: I was there when persons
were tested. And I can tell you, it almost got . . . [I]
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almost needed to go borrow my mates can opener to
help it ease it go through. I think what the guys . . .
and—
[Inaudible interjections]
Mr. Hubert (Kim) E. Swan: They had to reverse back.
And you know, it reminded me of the time of
my dear friend, Captain Jack, who lived up on the top
of Old Maid’s Lane up there. And there are other areas such as that area, where the zigzag would make it
very, very difficult to negotiate. Those are the things
that we certainly have to be mindful of. And, you
know, I understand. We cannot always get it right. We
cannot always have stuff custom-fit. But we certainly
can forward plan, because the suppliers, and I am
sure those as ministries, and I am sure the ministries
will be talking to themselves. I remember (I am showing my age), having been in the Legislature a number
of years, seaming, a cross Ministry initiative, that was
introduced by a former Progressive Labour Party
Government, and whether it still exists or not, I am not
100 per cent sure. But the ethos of it was this. It was
to make sure that you talk to each other.
So as we look at capital acquisitions, and I am
just offering this to this Minister and other Ministers
because certain ministries will purchase a number of
vehicles, far more, that if we can make sure that we
can take best advantage of the companies that are
building vehicles, they may have affiliate companies in
other parts that build other vehicles. So we can start
saying, Look, you are going to be getting a certain
amount of business from Bermuda. We, down in St.
George’s, in particular, it is a very important part of the
country, and if when you are building for another
country [and] so forth, keep us in mind, and build a
nice couple of smaller vehicles so they can fit through
those lovely streets down there in St. George’s. I am
sure, Mr. Chairman, you would appreciate that as well
as I do. Ambulances and certainly fire rescue vehicles
fall in that category, so we save some money.
And while I am there, let me just acknowledge
the good men and women who are the first responders in Bermuda . . . response teams when a 911 call
comes in. We in the East End (and also because I
work in the West End), those of us that live around the
Death Valley area would always hear an ambulance
because no matter where an accident occurs . . . and
sometimes if you live in that area, you could come up
with I-hear-the-ambulance-too-much syndrome. Because when they hit the siren you would be the first
one to hear it. Now we do not hear it as much in St.
George’s because we do not have the volunteer fire
service that we once did, which leads me into another
area that I feel duty-bound just to mention.
In the line item, under Fire Services, I did see,
Minister, that there was an allocation for volunteerism.
Let me say this, as we look at the reforms, and I am
very pleased [with] the reforms that are taking place in
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the Regiment, but I am speaking right now to volunteer fire service. I know in St. George’s, in particular,
there are men and women who gave us great service.
I just want to salute them, the ones who may still be
hanging on, if any, for the service that they provided in
the community. And it is important because when that
fire is located on Needle & Thread Alley, it is always
nice to have someone who knows how to get there.
And not only that! With the challenges that we
have with vehicles, not only is it nice to know how to
get there, it is always nice to know where I can go because I cannot get there! And with gravity feed, if in
fact we can know that I can then locate myself up on
the hill, up above the St. George’s Club, and I can get
there through going down through Secretary Lane or
Somner Lane or somewhere like that and then drop a
hose down the hill and I can get that. That is important
intel.
And thankfully in St. George’s when . . . and I
am sure in other communities as well . . . forgive me,
Mr. Chairman, if I mention St. George’s once or twice,
but I happen to be a lot more familiar these days with
St. George’s than I might be with those other small
little lanes. But it is important when we look at the fire
service that we appreciate how much the community
feeds in to that. I just want to encourage the Minister
as we are looking at vehicles to be mindful of the challenges that we face.
Also, the dangers that we experience as I
watched . . . and pardon me for just asking what that
turntable ladder is, because I remember how dangerous it was for that fire fighter to be hovered over that
flame (as it was) down there at Robertson’s [Drug
Store].
This debate ends at nine, Mr. Chairman?
The Chairman: Eight o’clock.
Mr. Hubert (Kim) E. Swan: At eight!
The Chairman: Yes.
Mr. Hubert (Kim) E. Swan: Okay. All right.
As we speak to the Police and I think it is important maybe if the Minister could . . . I know manpower is always an issue, Mr. Chairman. And very
topical within policing and investigating is the amount
of time that is being expended on investigating Dr.
Brown. I would be interested to know whether or not
some of the manpower shortage could be because
persons might be finding themselves focused on
those types of investigations, where otherwise they
might be otherwise deployed. I put that forward for
consideration, Mr. Chairman.
Mr. Chairman, has Defence . . . as the Minister has moved to fulfil a long-serving promise . . . and
certainly when it comes to eliminating conscription
and looking to redirect, it is a work in progress. I certainly see the opportunity as it relates to looking at the
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opportunities for our young people to get more training
as it relates to our marine environment. I often have
talks with a gentleman from right down there in Cut
Road, Mr. Trott, whom I consider (and many others)
. . . and he works in the field, an expert in the marine
environment, as it relates to the opportunities that go
begging. If we can move in this direction, as we have
territorial waters, and we have challenges with defence as it relates to the way in which drugs come into
the Island, and the like, there might be certain synergies that might be able to take place as we look at
redeployment.
I mentioned redeployment as it came to officers working up there on a certain floor, maybe investigating Dr. Brown, who could be redeployed if they
were so minded to. But we could certainly look at opportunities to train our young people to be more
versed in the waters that surround us. Certainly many
of us in Bermuda, and in this House as well, have
grandparents or relatives who were fisherman and
certainly have a great understanding and natural love
for the water. What better way . . . I have a young
cousin, Mr. Chairman, when it comes to Defence, who
only came home last week unfortunately for his
grandmother’s funeral, Ms. Astwood. But I know that
my cousin, Hakim, spends many, many hours on the
high seas as far away as Australia in submarines and
the like and he enjoys it. There is no secret; his grandfather, John Anderson spent many hours out in the
water as well. I am sure there are many examples
where a young person might appreciate service that
ties into something they may like doing, and then as
they see other opportunities in the private sector or
government as well that might hinge around the
ocean.
But we certainly have to make sure that we do
things that make good sense in the long term, not just
the short term, because the young people who protested against conscription looked down the road and
looked at the situation and did not see that working for
them. So the generation we are looking to entice to be
a part of our Defence, Mr. Chairman, as we talk about
Head 6, ever so briefly, would be well served considering the opportunities that are aligned with the maritime service. That may be military or non-military.
If I can, Mr. Chairman, there was some talk in
the information on this Ministry . . . I am going to Head
67 as it relates to Information and Communication
[Technology]. And there was some talk about—

Communication [Technology] was able to share with
me by bringing some persons who are experts in that
field into the studio.
I heard Members likening what we should be
doing and copying what another overseas territory
may be engaging in. But from what I could gather just
by trying to follow what is going on is that we are looking to be ahead of the curve in this area and to be the
leader. I was encouraged . . . there was a lady by the
name of Ms. Loretta Joseph (not the Joseph’s of my
cousins down in Saint Kitts, but she was a Loretta Joseph from Australia) who represented the Australian
Government. If you only google her you would see
that she is well sought-after around the globe in this
particular area. She was in Bermuda recently and she
has been doing, I believe, some work on behalf of
government. But she is the go-to person that many
countries are going to, even the OECD on this matter.
And to think that the Minister is very . . . and he is a
very passionate person. I think he has the . . . I think
he would declare his interest if prompted that in another life he also worked in the telecommunications
field.
I believe that there is a level of passion that I
see coming from him in this regard and I believe in
another field that he is a lawyer, so I believe he is well
trained to know that he has to cross his t’s and make
sure his i’s are dotted. And I think that if we want to
set ourselves apart from other jurisdictions the way we
set us ourselves apart from other jurisdictions in reinsurance and in the captive field and the like, then we
have to be bold enough to expect to do something
different and better than them. And it may not mean
doing things the same old way that benefits the same
old people, Mr. Chairman.

The Chairman: What page?

Mr. Hubert (Kim) E. Swan: They do not act traditionally.

Mr. Hubert (Kim) E. Swan: I am going to page B-297.
There was talk about cryptocurrency and blockchain.
Now I am no expert in that field, but I just
happened on a Sunday to have some guests that
came in to a talk show, and I was very enlightened
and enthused by the level of energy that the Minister
of National Security responsible for Information and

[Desk thumping]
Mr. Hubert (Kim) E. Swan: I was excited because as
persons called in to question these experts from overseas, one or two persons said, You sound too excited.
Can you slow down a little bit? And anybody knows
that in the world of finance, in the world of IT, the people who are excited, the people who are bold, the
people who believe get on with it. And that is why you
have the new emerging persons in the world, they do
not dress traditionally.
An Hon. Member: No, sir.

An Hon. Member: No, sir.
Mr. Hubert (Kim) E. Swan: And they get it done! And
they defy the odds.
So I have a young Minister who is around
people who are equally as excited, who want to bring
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Bermuda to the cutting edge the way in which . . .
look, I have been on trips representing Bermuda before, Mr. Chairman, and I want to tell you. I have stood
up there and defended Bermuda as being the leader
when it came to tourism. I have gone to Alabama and
spoken at Troy University right down there in the heart
of the Wiregrass and told people that when it came to
reinsurance you can count on us because we are the
ones who are going to come and pay the freight when
things go bad.
But let me say this, Mr. Chairman. In this industry I have a Minister who is well qualified, that I
have confidence in, who is portraying some confidence and excitement about a new industry, and we
need to give him encouragement. Do not put the
roadblocks in his way or come as a doubting Thomas.
An Hon. Member: No doubting Thomases.
Mr. Hubert (Kim) E. Swan: And Mr. Chairman, sometimes in order to be the best you have got to dare to
want to be the best.
An Hon. Member: Yes, sir! Talk about it.
Mr. Hubert (Kim) E. Swan: And I know how doubting
Thomas works. Doubting Thomas would come there
and tell you all the time all the hundreds of things of
why you cannot make it; while the persons who are in
captive industry are hiring people who are trained like
me to be able to concentrate on the positive. They will
go and hire psychologists or counsellors to keep their
people confident in fields where people are jumping
out of windows because they are not passing exams.
An Hon. Member: Mercy!
Mr. Hubert (Kim) E. Swan: Yes!
Ask me how I know.
I know this because I have been trained by
some of the best in the world to be confident in spite
of . . . and when I meet persons like Ms. Loretta Joseph here, on Head 67, B-96, that is looking . . . that
we are talking to, that is trying to help us be a world
leader, I am going to listen to her. Because if the persons . . . and no disrespect to the BMA, but if they
were the persons who were going to lead us there,
they would have taken us there by now!
An Hon. Member: They would have done it!
Mr. Hubert (Kim) E. Swan: Mr. Chairman, when it
comes to getting passionate about making a dollar,
that is what we need to start instilling in our young
people as well. And that is the excitement that I got
just by being in the presence of the young Minister
who is speaking for blockchain and cryptocurrency.
And I glory in his spirit for that.
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If we can switch our young people on to a new
technology . . . our young people are bright. They
have the aptitude. But they need to be switched on
. . . and I am going to Head 25 now, Corrections.
The Chairman: Mm-hmm.
Mr. Hubert (Kim) E. Swan: Because if we can switch
our talented young people on to mathematics, dare I
say, where many of them have the aptitude but do not
realise the talent that lies within them, if we can bring
out of them what is really in them, because they are
good . . . some of them end up in prison, and they are
very good at what they do to get there!
[Laughter]
Mr. Hubert (Kim) E. Swan: It is like a person . . . and
you will understand this analogy.
You will understand this analogy, Mr. Chairman. I transform people in what I do. I take a slicer
and I do not try to teach them how to make it . . . hit
them straight. I have to change them to the opposite
of what they are. You have to understand that if a person hits the ball this way all the time, that is all they
see. But you have to show them the other side of life.
And certainly, as it comes to Corrections, I
would like to see the partnering up, Mr. Chairman,
with my good friend right here, who has spent a lot of
time dealing with persons on both the front end and
back end of the problem, because I am tired of us being able to look at the recidivism rate. I am tired of us
having to talk about who occupies the prisons in great
populations. The day has come when we must be
bold enough to go there and work with them to make
them better. And there are persons who are committed to doing that. The Minister is committed to moving
in that direction. He has certainly taken on board persons and worked on initiatives to do just that, to address the problem head-on like with persons like Reverend Bean.
Minister?
Mr. Chairman, I will yield because the Minister
is looking at me.
The Chairman: Thank you, Honourable Member.
Mr. Hubert (Kim) E. Swan: Thank you.
The Chairman: Any further speakers?
The Chair recognises the Honourable Member Chris Famous.
Mr. Christopher Famous: Good evening, Mr. Chairman. Good evening, colleagues and good evening to
the people of Bermuda.
Mr. Chairman, earlier today we were treated
because MP Baron is here. MP Baron highlighted a
budget cut and staff shortage in the Bermuda Police
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Service which might have a negative impact on our FA-T-A-F assessment preparation.
Hon. Dr. E. Grant Gibbons: CFATF.
[Inaudible interjections]
An Hon. Member: CFATF.
Mr. Christopher Famous: Sorry, CFATF. Thanks for
being there.
Mr. Chairman, apparently there is an ongoing
police criminal—I say, “criminal” not civil, criminal—
investigation of PLP Members, former PLP MPs—
Hon. Dr. E. Grant Gibbons: Mr. Chairman—
[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: —the Honourable Member should not be talking—
The Chairman: You have a point of order?
Hon. Dr. E. Grant Gibbons: —about an ongoing police investigation. Point of order, yes, Mr. Chairman.
The Chairman: Mm-hmm.
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Mr. Christopher Famous: Again, line item . . . sorry,
some chirping going on here, Mr. Chairman. The line
item is on the police. Anyway.
Mr. Minister, will this matter be going to court?
When will this matter be going to court? What is the
total spent on this matter thus far, Mr. Minister? Is that
cost still accumulating? And finally, is this separate
from the $4-plus million spent on the Lahey case that
was just thrown out? Thank you, Mr. Minister.
The Chairman: Thank you.
Are there any further speakers?
The Chair recognises the Honourable Member Michael Dunkley.
Hon. Michael H. Dunkley: Thank you, Mr. Chairman.
Obviously, if the Government has funded investigations, they must support any investigations.
But, Mr. Chairman, back to Fire Service, Head
45, [page] B-293. The question for the Honourable
Minister . . . obviously, we do not have that many
large and disruptive fires in Bermuda because of our
building code, and for many other reasons. But not too
long ago Robertson’s Drug Store had a fire in St.
George’s and it burnt the building to the ground. The
Honourable Member from constituency 1—
The Chairman: Robertson’s did not burn to the
ground.

POINT OF ORDER
Hon. Dr. E. Grant Gibbons: Yes. This is . . . while we
fund the place, we do not tell them what they should
be doing, as the Honourable Member should know.
The Chairman: Continue, Member.
Mr. Christopher Famous: Interesting. I would like to
ask the Minister some questions, Mr. Chairman, if
possible.
Mr. Minister, can you tell us if that criminal
investigation is still going on?
The Chairman: You have a point of order? You need
to state that.
POINT OF ORDER
Hon. Jeanne J. Atherden: Could the Member tell us
which line item he is dealing with?
The Chairman: He is dealing with the Police.
Continue, Member.
[Inaudible interjection]
The Chairman: Member. Continue, please.

Hon. Michael H. Dunkley: Well, the second floor did.
The honourable gentleman from constituency 2 made
a comment about out on Front Street, and that is
where I was going. On Front Street there was an investigation into the fire. I ask the Honourable Minister,
Is there an ongoing investigation into the fire at Robertson’s and when will the investigation be finished
and will the report be made public? Thank you.
The Chairman: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Minister, the Honourable Wayne Caines.
Hon. Wayne Caines: Thank you, Mr. Chairman.
Mr. Chairman, the budget supports four hundred and . . . will there be a recruit? This is Mr. Baron.
MP Baron asks will there be a Police Recruit Foundation Camp this year? The budget supports 414 police
officers and 13 cadets. If the numbers fall below that,
there will be an opportunity to run a small recruit foundation course of Bermudians before the end of financial year 2018/19.
Two-thirds of all the senior ranks were due for
mandatory retirement in five years, not three as stated
by MP Baron.
The next question by MP Baron was, What
plans are in place to deal with the executive vacuum?
The answer is promotions will be made this financial
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year to position young officers to take on new roles
and ranks and to gain experience to be considered for
executive promotions in the coming years.
The next question by MP Baron. Will there be
any cadets recruited this year? Cadets are kept by
statute at 13. New hires are made as cadets move out
of the programme and become full-time police officers.
How is the Ministry addressing the vehicle
fleet with $136,000? Funding will be reviewed against
actual need for replacement vehicles. It was not possible to grant $500,000 every year for vehicles. Funding must match the actual requirements.
The Shadow Minister asked to clarify the
plans on opening a police station in St. George’s. The
commissioner is agreeable to the move of the police
station in St. George’s, especially if the plans to develop the new town come out. What cannot be done is
to run two separate police stations at the East End. If
a suitable building is identified in St. George’s and
there is a legitimate demand for enhanced police services, then the idea will be carefully considered.
Financial investigations. This was asked by
the Shadow Minister. There are 12 full-time detectives
that have been committed to financial crime investigations. Two additional consultant investigators have
st
been approved from April 1 , funded by the Confiscated Assets Fund.
I will then pivot to the questions asked by MP
Famous. Can I state if [there are] ongoing investigations into the Progressive Labour Party MPs, past,
present? I cannot speak to that investigation.
Can I say if the police investigation into the
matter [of the] PLP MPs will go to court? I cannot
speak to that matter.
He asked for the cost of that police investigation to date. The answer is $3.5 million; for the ongoing police investigation, criminal investigation that cost
$3.5 million.

paigns that are being led by the Road Safety Council
and Dennis Lister III. It is an impactful campaign and
the campaign is run in tandem with the Royal Gazette.
There are several elements to the private campaign,
the Government campaign, and the [Bermuda] Roads
Policing Campaign.
The MP Shadow Minister [asked], How many
graduates? There are likely to be more than 200.
How many police officers will be attached to
the Royal Bermuda Regiment Marine Patrols? It is
envisioned that there will remain a liaison between the
Royal Bermuda Regiment and the Bermuda Police
Service. When the full-time duties are assumed, the
liaison may be one or two police officers on a full-time
basis. However, the Bermuda Regiment will employ a
contingent of 14 full-time maritime officers.
Will the Royal Bermuda Regiment take over
any of the Bermuda Police Service budget for maritime duties? The answer: It is anticipated that the
Royal Bermuda Regiment will assume the Bermuda
Police Service budget for the maintenance of boats
and equipment, including fuel. Approximately
$500,000 is the annual operating cost.
How many Bermuda Police Service officers
will be attached? The answer is: One or two liaison
officers.
The Shadow Minister asked, Will there be legislation to augment the marine officers? The answer is
yes. There are several . . . the Summary Offences
Act, the Defence Act, the Criminal Code, there are a
number of Acts that will be amended, the Firearms
Act, there are a number of Acts that are in train to be
amended to allow for the maritime police officers.
The special constable training is ongoing. The
Bermuda Regiment Maritime officers will have the
power of arrest. Will they have firearms? Not per se,
but—

[Inaudible interjection]

Hon. Wayne Caines: Intelligence led. Obviously, this
is an ongoing process. For basic security purposes it
will be unwise to go into the operational side of this at
this junction.
Will the Bermuda Regiment soldiers be given
soft-skill training? Yes.
Funding. There will be no transfer of funds of
salary from the Bermuda Police Service.
Where will the location of the Royal Bermuda
Regiment Marine section be? At the old BPS Somerset barracks at Boaz Island.
There were a lot of questions, Mr. Chairman,
asked about the Bermuda Regiment and its new role
with reference to the falling numbers in recruit camp.
There is a plan that is in place. The Bermuda Regiment and the Colonel have looked at the Bermuda
Regiment. They have made a decision to halt recruit
camp for this year and do two local camps. The ethos
behind not having the overseas camp this year is for

Hon. Wayne Caines: The question was, Are the
costs to the Lahey investigation and the cost for the
ongoing police criminal investigation separate costs?
The answer is yes.
Additional cameras for CCTV, asked by the
Shadow Minister. A number has not been set yet. We
are looking at the needs, based on individual areas.
Obviously, there is a cost factor and we cannot buy
another 150 cameras due to the double numbers. But
we can expect another dozen or so cameras will
augment the system as it is in the most needed areas.
A question by the Shadow Minister. How
many officers in road policing? There are 10 full-time
officers in road policing, but roads policing is enforced
by all uniform patrols, and officers at all three police
stations are trained to use the laser and conduct
speed checks. That is also balanced with the cam-

[Inaudible interjections]
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the Regiment to look at where they are, to triage, and
to see if they can have a new position.
Mr. Chairman, the Bermuda Government has
made a decision not to go any further with conscription. Yes, we only had 40 recruits this year for recruit
camp when the average is between 100 and 120. The
plan is to have another recruit camp in June, but we
cannot look at that in a vacuum. The plan for the Bermuda Regiment is, number one, to stop and look at all
the constituent parts. In other words, what is the core
purpose of the Bermuda Regiment?
There is a gentleman in Bermuda (his name
escapes me at present) from the Foreign and Commonwealth Office, and [one from] the Royal Barbados
Police Maritime Unit, they are currently in Bermuda.
The plan for the Bermuda Regiment is to look at how
the Regiment has performed over the last 50 years, to
indeed look at if that is the best way forward.
The decision was made that they cannot continue in the same vein and that there is a plan that
starts with the Maritime Unit of 15 men. The Bermuda
Regiment will then make a determined plan to look at
the constituent parts. So right now we are looking at
having our young men and women trained for internal
security, which is an ongoing process.
The second element of it is to look at the
Bermuda . . . as you know we went to the Turks and
Caicos for a tour after the hurricane to help our brothers and sisters [there]. A decision has been made in
connection with the Foreign and Commonwealth Office, as the Bermuda Regiment evolves, to create a
full element within the full-time battalion that will take
on a long-term humanitarian role.
So we will see the Regiment that has numbers that go up to 400, looking at a determined number far less. The young men and women of the Bermuda Regiment will look at being a part of the Maritime Unit and being part of the Humanitarian Unit. The
plan is to link arms with one of the engineering regiments in the United Kingdom so when our young people have training in the Bermuda Regiment, like the
Police Service, like the Fire Service, like Customs,
they can get full-time employment and indeed find a
career so that they can feed their families.
Additional Bermuda Regiment questions. How
many junior leaders? How many vessels on the Maritime Unit on handover. Concurrently we are doing
strategic planning. Again, the number is 14.
Looking at new legislation . . . currently we
have the Barbadian Coast Guard assisting with direction, the Maritime unit. They will be based in Boaz Island, currently equipping the building now requires
some small funding to complete.
Junior Leaders . . . there are 22 enrolled. The
camp will be local with the potential of hosting the UK
Junior Leaders. There will be no Overseas Junior
Leaders Camp this year. There will be adventure
training and community service linked with the Duke
of Edinburgh Awards. Local training, the second re-
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cruit camp, will have some of the same focus as the
regular recruit camp with minor adjustments to cover
staff that will be done by the full-time training staff.
The Overseas Camp: There were savings of
approximately $300,000 to $400,000. The current
budget will be reassessed to cover the local training
exercise and the junior non-commissioned officer cadre, and an annual assessment will continue to be
conducted in Camp Lejeune. Sandhurst, a potential of
two candidates. There will be other courses offered for
non-commissioned officers. Currently, we are planning on sending two soldiers on overseas attachments. There is a plan to increase that depending on
the course availability. Currently the Bermuda Regiment is developing a five-year plan with an aim of
identifying the future strength of the Royal Bermuda
Regiment.
Customs: Currently there is a $300,000 differential between shifts A and B at the L. F. Wade International Airport. The rationale was based on the reduction in the amount of interdiction, the reduction in
Seaport Enforcement, and team rationale. The
$300,000 differential is caused by two things: shift B
has more officers . . . currently five additional (one
cashier and four officers). Shift A has more experienced officers. The department regularly reviews the
comparable levels between two shifts. However, it is
not always practical to make frequent and numerous
ad hoc changes to the shifts throughout the year. The
budget for the temporary relief immigration primary
officers work across both shifts. However, the budget
is allotted to shift B for the simplicity of budgeting.
Corrections: The decrease in staff. We have
had a decrease in staff due to resignation and natural
attrition. However, we have approval to hire 23 members of staff: 20 basic officers, 2 psychologists, and 1
is corrections . . . sorry, let me do that again, that is
corrections and not customs, Mr. Chairman. The decrease in staff . . . we have had a decrease in staff
due to resignations and natural attrition. However, we
have approval to hire 23 members of staff: 20 basic
officers, 2 psychologists, and 1 case manager. The
senior accounts officers and one salaries clerk. Additionally, we have approval to promote one senior custodial post, i.e., an assistant collector of customs, corrections officer, principal officer, and a divisional officer.
Psychological Services: Out of the three
posts, one is temporary additional. Performance
Measures: We currently do capture key performance
indicators for all programmes. Consideration can be
given to capturing all of the total number of hours for
psychological services separately.
Health Services, 76201, Vehicles: There is a
K-9 vehicle. Additional CC cameras, the number of
cameras were upgraded in the 2017/18 budget. We
have a total of 140 cameras. Additionally, some recording equipment has recently been upgraded.
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BSU Negotiation: The BTA did give notice to
the commencement of negotiations and the BSNT are
so engaged. As a result, it will be improper to discuss
matters while further negotiations are ongoing.
Complaints against the police: The question
was that the number does not look accurate. The
events of 2 December 2016 were dealt with as one
complaint. That is the way we deal with multiple officers at one single event. There were 26 separate complainants on 2 December, but it constitutes one incident.
Cybersecurity: The cybersecurity codes do
not include any salaries. The six positions are being
reviewed by management consulting for the new organisational structure.
Communications number appears to . . . how
it has been grouped, the Cabinet Committee is still
active. The cybersecurity working group is active and
working on a national strategy. As a matter of fact, the
national Caribbean Telecommunications Organisation
is currently in Bermuda this week. Monday, Tuesday,
and Wednesday they will have a committee meeting
with our local committee with the Ministers and with
key stakeholders in ITO and through our Government.
They are putting together, as we speak, tomorrow included and Wednesday included, the national cybersecurity plan. They have indicated that prior to this
that there are 10 areas for concern. The plan is being
worked. It will be shared with the members in Cabinet
tomorrow and with the cybersecurity Minister subcommittee team on Thursday.
The ECAT team is still active and still advises
the Minister. The CIO is being recruited after Lloyd
Fray’s resignation, and consideration is being to
whether or not the post should be evolved into a PS,
or permanent secretary, level.
CNI, the CTO, the strategy: We will have the
strategy and the implementation phase that will start
the first in June.
With reference to the blockchain initiatives, we
have a clear plan that will be articulated in legislation
that will be tabled in the not-to-distant future. We are
exceedingly concerned with what our FATF assessment . . . the visit that will take place in the next week
and the ongoing . . . excuse me, the first part of the
assessment will take place next week. The second
part of the FATF assessment will take place in September. We have been looking at this in a very systematic way. We have had an ongoing consultation
process. Mr. Chairman, just for the memory and recollection of those, we have two committees. We have a
legal and regulatory committee and I will tarry there
for a moment.
The legal and regulatory committee are made
up of members of industry—law firms, significant people in the global blockchain industry and the local
blockchain industry; members of the cybersecurity
community in Bermuda and the IT community in Bermuda; members from Conyers Dill & Pearman; mem-
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bers of the Attorney General’s chambers led by Lydia
Dickens. That body is responsible for putting together
the legislation and making sure that the legislation is
compliant. We have been working in lockstep with the
BMA. The BMA and the Ministry have been meeting
on a regular basis—
[Gavel]
The Chairman: That is the end of the debate. Minister, do you want to move the heads?
Hon. Wayne Caines: Mr. Chairman—
The Chairman: Yes?
Hon. Wayne Caines: I move that Heads 6, 7, 12, 25,
45, and 67 be approved.
The Chairman: Are there any objections to the
movement of those heads—the approval of those
heads?
There appear to be none.
No objections.
Agreed to.
[Motion carried: The Ministry of National Security:
Head 6, Defence; Head 7, Police; Head 12, Customs;
Head 25, Department of Corrections; Head 45, Bermuda Fire and Rescue Service; and Head 67, Department of ICT were approved and stand part of the
Estimates of Revenue and Expenditure for the year
2018/19.]
Hon. Wayne Caines: Mr. Chairman, I move that the
Committee rise and report progress—
The Chairman: No, no, just wait. I call on the Premier.
Hon. E. David Burt: Mr. Chairman, I move the following heads be approved as printed. Heads 1, 2, 5, 56,
63, 85, 92, 98, 101, 84, 3, 74, 75, 11, 12, 28, 39, 59,
19, 31, 57, 73, 83, 50, and 46 together with the heads
already approved during the debate on the Estimates
of Revenue and Expenditure for the year 2018/19.
The Chairman: Any objections?
Approved.
Hon. E. David Burt: Thank you.
Mr. Chairman, I move that the Current Account Estimates, the Capital Development Estimates
and the Capital Acquisition Estimates be approved.
The Chairman: Any objections?
Approved.
[Motion carried: Heads 1, 2, 5, 56, 63, 85, 92, 98, 101,
84, 03, 74, 75, 11, 12, 28, 39, 59, 19, 31, 57, 73, 83,
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50, and 46 were approved and stand part of the Estimates of Revenue and Expenditure for the year
2018/19.]
Hon. E. David Burt: Mr. Chairman, I move that the
Estimates of Revenue and Expenditure for the financial year 2018/19 be approved.
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Hon. E. David Burt: Thank you very much, Mr.
Speaker.
I move in accordance with Standing Order
28(5)(1) that under the provisions of Standing Orders
41, 12, and 42 the remaining stages of the Bill entitled
Appropriation Act 2018 be taken forthwith.

The Chairman: Any objections?
Approved.

The Speaker: Any objections?
No objections.
Continue, Premier.

[Motion carried: The Estimates of Revenue and Expenditure for Financial Year 2018/19 were considered
by a Committee of the whole House and passed.]

Hon. E. David Burt: Thank you, Mr. Speaker. I move
the Bill entitled the Appropriation Act 2018 be now
read the second time in the House.

Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I move that the approval of the
Estimates be reported to the House.

The Speaker: Any objections? No objections.
Continue.

BILL

The Chairman: Any objections?

SECOND READING

[Desk thumping]

APPROPRIATION ACT 2018

The Chairman: The Committee rises.

Hon. E. David Burt: Mr. Speaker, I move clauses 1
through 6, inclusive, together with the Schedules A, B,
and C as printed.

[Gavel]
House resumed at 8:10 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
ESTIMATES OF REVENUE AND EXPENDITURE
FOR THE YEAR 2018/19
The Speaker: Good evening, Members. We are now
back in the House. Are there any objections to the
Committee having the report . . . reporting back in to
the House with the Estimates and Revenue?
No objections. Mr. Premier?

The Speaker: No objections?
Continue.
[Motion carried: Clauses 1 through 6 together with
Schedules A, B, and C passed.]
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, I move the preamble.
The Speaker: Any objections?
No objections.
Continue.

BILL

BILL

THIRD READING

FIRST READING

APPROPRIATION ACT 2018

APPROPRIATION ACT 2018
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, I am introducing a Bill entitled
the Appropriation Act 2018 with the Governor’s recommendation signified.
The Speaker: Any objections?
No objections.
Continue, Minister.

Hon. E. David Burt: Thank you, Mr. Speaker. I move
that the Bill entitled the Appropriation Act 2018 be now
read the third time by its title only.
The Speaker: Continue.
Hon. E. David Burt: Thank you, Mr. Speaker. I move
that the said Bill do now pass.
The Speaker: No objections?
The Bill do now pass as printed.
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[Motion carried: The Appropriation Act 2018 was read
a third time and passed.]

MESSAGE TO THE SENATE
APPROPRIATION ACT 2018
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, I move that the following message be sent to the Senate:
“To the Honourable President and Members
of the Senate: The House of Assembly has the honour
to forward herewith the undernoted Bill for the concurrence of your House, the Appropriation Act 2018.
Copies of the Estimates of Revenue and Expenditure
for 2018/19 are also forwarded for the information of
your House.”
The Speaker: Thank you, Honourable Member,
Premier.
This now brings us to a close of the debate
that has taken place for the annual Estimates of Revenues for this current year.
We now move on to the next item on the Order Paper which is [Order] No. 2, the consideration of
Government Fees Amendment Regulations 2018 in
the name of the Minister of Finance.
We recognise the Junior Minister.

REGULATIONS
GOVERNMENT FEES AMENDMENT
REGULATIONS 2018
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I move that consideration be
given to the draft regulations entitled the Government
Fees Amendment Regulations 2018 proposed to be
made by the Minister responsible for Finance under
power conferred by Section 2 of the Government Fees
Act 1965.
The Speaker: Continue.
Hon. Wayne L. Furbert: Mr. Speaker, the Government Fees Amendment Regulations 2018 represents
the conclusion of the biennial review of Government
fees. By way of standing policy, Government review
the fees on a regular basis to ensure that there is reasonable cost recovery for the provisions of the various
services offered by a range of Government departments. Each of the 81 heads described in the schedule are to be increased generally by 5 per cent.
Mr. Speaker, each of the heads includes in
these regulations identified as the principal Act herein
the authority exists to permit the charging of each of
the fees set out in the regulations. Each of the fees
therefore makes reference to a section in the principal
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Act where the specific authority exists for the charging
of a particular fee.
Again, Honourable Members will note that any
one different laws governing the issue of licences or
permits or the provisions of a service where a Government department are covered by the amendment
regulations now before the House. This is indeed an
omnibus statutory instrument.
Mr. Speaker, in the majority of cases the fees
have been increased by a factor of 5 per cent. For
ease of administration, a number of small fees have
been rounded up to the next whole dollar.
[Electronic disturbance]
The Speaker: Members!
[Inaudible interjections]
The Speaker: Members. Whoever that belongs to
needs to sort it out.
An Hon. Member: Sorry, Mr. Speaker.
Hon. Wayne L. Furbert: Based on the general increase of 5 per cent of their overall financial impact of
these revisions is estimated to be an increase in yield
of about $1.5 to $2.5 million in 2018/19.
As part of the biennial review, departments
are also requested to consider whether fees are adequately covering the costs incurred in delivering the
service. In some cases, fees were increased above
5 per cent to reflect this consideration. In cases where
utilisation has decreased and more specific legislation
is under review, the fees remain at the 2016 levels
and/or were reduced.
Also as part of the biennial review, new heads
and a number of additional provisions have been added to existing heads in the new 2018 fee schedule.
The additions are as follows:
• Head 1: Agriculture Act 1930, provisions (10),
(12), (19), (20), (24), (30), and (31).
• Head 3: Allied Health Professions Act 1973,
provision (5).
• Head 6: Bermuda Immigration and Protection
Act 1956, provisions (5)(b)(iv), (9)(b),(c), and
(15)(c).
• Head 7: Bermuda National [Parks] Act 1986,
provisions (2) through (14).
• Head 10: Building Act 1988, provisions
(1)(b)(i)(B) and (C)(i), (ii) and (1)(c)(iii).
• Head 11: Building Authority Act 1962, provisions (2)(f)(g).
• Head 16: Companies Act 1981, provision (45).
• Head 17: Condominium Act 1986, provisions
(4), (6) through (14).
• Head 18: Customs Department Act 1952, provision (6).
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Head 20: Dental Practitioners Act 1950, provisions (7) and (9).
Head 21: Development and Planning Act
1974, provisions (2)(c)(i) and (ii), (9)(a)(iv) and
(b), and (13).
Head 24: Electricity Act 2016—this is a new
head. All the fees are there.
Head 31: Fire Safety Act 2014—this is a new
head. All fees.
Head 35: Historic Wrecks Act 2001—this is a
new head. All fees.
Head 37: Land Title Registrar (Recording of
Documents) Act 2017—this is a new head in
here. All fees.
Head 38: Land [Title] Registration Act 2011,
provisions (6) and (12).
Head 40: Limited Liability Company Act 2016,
this is a new head. All fees.
Head 45: Medical Practitioners Act 1950, provision (6).
Head 49: National Training Board Act 1997—
this is a new head. All fees.
Head 51: Optometrists and Opticians Act
2008, provisions (2) and (6).
Head 54: Pharmacy and Poisons Act 1979,
provision (7).
Head 61: Public Lands Act 1984, provisions
(12) through (36).
Head 78: Tobacco Control Act 2015—new
head, all fees.

Finally, Mr. Speaker, as announced in the
prebudget report and budget statement as an additional revenue measure, the Government has increased fees on cell phones from $9.50 to $12.00 per
month and the Government authorisation fee cannot
be passed on to customers.
These measures are projected to yield $3.7
million in additional revenue. Most, if not all, of these
telecommunication companies should be positioned to
contribute their fair share of taxes.
Mr. Speaker, Government has tried to be balanced and fair, taking into consideration the situation
that we must face as we increase our efforts to balance the budget.
Thank you, Mr. Speaker.
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I had two questions, Mr. Speaker. On page
46, which has the Head 53, the Pension Trust Fund
issuing a tax assurance. In the previous regulations,
there were some other fees that were charged, and I
just wondered where those other fees are now. I am
on page 46 now, and the only thing that is shown under Pension Trust Fund Act is issuing a tax assurance. There used to be something that used to say
registration of a pension fund, so I just wanted to find
out where has that gone now? It could be somewhere
else, but I could not find where it has gone.
And, also—oh, sorry—go ahead.
The Speaker: Thank you.
Hon. Jeanne J. Atherden: I thought he was going to
answer the question. If not, I will ask my second question.
The other thing—
The Speaker: Minister, do you want the Member to
yield and you would answer it or—
Hon. Wayne L. Furbert: I will wait until everyone else
speaks.
The Speaker: Okay, continue on.
Hon. Jeanne J. Atherden: There is also . . . and I am
trying to find it right now . . . there is actually . . . I think
there might be a typo, and I say typo in terms of . . . I
think one of the heads is doubled up, and I will try and
see if I . . . I notated it and I just cannot find it right at
this moment. So, let us just say where you had a 52
and then another 52 that was the head for something
else. So, I will . . . by the time the Junior Minister responds I will have put my finger back on it.
[Inaudible interjections]
Hon. Jeanne J. Atherden: Okay—
The Speaker: So, just for clarity, you are yielding right
now or . . . you are giving up?
Hon. Jeanne J. Atherden: I am done.
The Speaker: You are done?

The Speaker: Thank you, Junior Minister.
Does any other Member wish to speak?
No other Member? I recognise the Honourable Leader of the Opposition.
Honourable Member, you have the floor.

Hon. Jeanne J. Atherden: Yes.
The Speaker: Okay.
Hon. Wayne L. Furbert: I will respond—

Hon. Jeanne J. Atherden: Mr. Speaker, I am glad
that the Junior Minister quickly ran through the new
heads. I had been making all the observations, so I
was aware.

The Speaker: Go ahead, Junior Minister.
Hon. Wayne L. Furbert: —just to get it out of the
way.
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Yes, you are right. They were before, but the
Pension Commission now collects these fees as they
administer the Act.
The Speaker: Thank you, Junior Minister.
I recognise—
Lt. Col. Hon. David A. Burch: I was going to speak
to my heads, Mr. Speaker. I do not know about anybody else.
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The Speaker: Thank you, Member. Does any other
Honourable Member wish to speak?
Any other Honourable Member? I recognise
the Minister of Works, the Honourable Member Minister Burch. You have the floor.
Lt. Col. Hon. David A. Burch: Mr. Speaker, yes, I
would like to speak to my heads, starting with Head 7,
the fees for the Bermuda National Parks Act 1986.
The Speaker: Go ahead.

The Speaker: Okay, well—
Lt. Col. Hon. David A. Burch: But that may answer
some questions if you like.
The Speaker: Well, one second. Do you want to ask
any questions to the Junior Minister?
Okay, we will take the Honourable Member
from constituency 22, who has a question for the Junior Minister.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, I have had a look through the
electricity and electronic communications fees and
what . . . most of them have not changed at all because there is a proportion of kilowatt hours or things
of that sort or of a . . . $13,000 for particular frequencies. The one that did catch my eye was on page 30
under Head 25, the Electronic Communications Act.
The Minister said that the total fees, as I understood it,
would be increasing from something like $1.5 million
to $2.5 million. This particular line item, which is authorisation for ICOL licences, has gone from 2.5
per cent up to 3.5 per cent in a year. That is a 40
per cent increase.
[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: Page 30, the very bottom of the page. It is Head 25.
So, the authorisation fee there has gone from
2.5 per cent last year up to 3.5 per cent. This is a pretty large number because it is based on the relevant
taxable turnover of telecom providers.
Last year the estimate was about $196 million
for the relevant turnover. So, at 2.5 per cent that
would have worked out to about $4.9 million. If you
raise it as you seem to be doing to 3.5 per cent that
works out to $6.9 million—that is a $2 million increase
just in that one line item itself.
So, the question I have is, I do not think you
mentioned it, but the question I have is . . . that is a
fairly substantial increase, a 40 per cent increase, a
$2 million increase. Is that something that you had
planned for that you would care to speak to?
Thank you, Mr. Chairman . . . Mr. Speaker, I
beg your pardon.

Lt. Col. Hon. David A. Burch: The department currently offers a variety of goods and services that have
been provided to the public for a nominal fee since the
inception of the Bermuda National Parks Act 1986.
These include the provision of venues for social
events and weddings, the rental of buildings, and admission into attractions.
After a review of the Act with the exception of
the camping fee prescribed in the Government Fee
Regulations Head 7 titled Bermuda National Parks Act
1986, it was discovered that the collection of all other
fees over the years had not been authorised. Under
the parent Act there was no provision for the numerous fees for services and related goods. This discrepancy was detected in November 2016 and as a result
all fees were suspended until they could be formalised
through legislation which was completed in November
2017 with the passing of the Bermuda National Parks
Amendment (No. 2) Act 2017.
Therefore, all of the fees under Head 7, with
the exception of number 1, the camping fee, are new.
However, as the public has been consistently charged
for most of the services offered by the Department of
Parks over the years, they already have an expectation of having to pay a fee for the various services
used within the park system.
Head 17, the Condominium Act 1986, Mr.
Speaker, the uplift in fees under Head 17 is very
modest and are reflective of the increase in the cost to
provide the services. You will note items number 4
and 6—sorry, items number 4, and 6 through 14 are
all new and are introduced to cover the administrative
costs for these services. The fees are as follows—I
am not sure I need to read all of them. Mr. Speaker,
do I? Okay, I will not, people can read.
The Speaker: Continue on.
Lt. Col. Hon. David A. Burch: Head 38, Land Title
Registration Act 2011. Mr. Speaker, with the recent
passing of the amendments to the Act in 2017, the
Land Title Registry office is working hard to become
operational and commence registering private land
with a plan to go-live date for July 2, 2018. The fees
under Head 38, Land Title Registration Act 2011, are
related to application under sections 21 and 24 and
schedule 3 for a first registration of the freehold es-
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tate, and the schedule of fees list from 1 to 13 have
been amended to reflect the new registration process.
Head 39, the Land Valuation and Tax Act
1967. Mr. Speaker, there is one fee under Head 39
which is on the hearing of an objection by the tribunal
under section 20, and the fee has increased from
$567 to $600.
Finally, under Head 55, Public Lands Act
1984, the uplift in fees under Head 55, Public Lands
Act 1984, are reflective of the increase in costs to provide the services. You will note items number 1, 4, 5,
and 9 have been uplifted, and items 12 through 36 are
all new and are introduced to cover the cost for these
services.
Mr. Speaker, these new fees cover services
related to water distribution, pumping of bilges from
yachts, collection of waste, lubrication oil, cutting
roadside vegetation belonging to private property,
seawall and dredging applications, and the production
in copying of official documents and permits.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Does any other Member wish to speak? No
other Member?
Junior Minister, you can wrap up.
Hon. Wayne L. Furbert: Yes, thank you, Mr. Speaker.
The Honourable Member from [constituency] 22 asked a question and the . . . we were up front.
As you may be aware, Mr. Speaker, we had a prebudget report. We laid out very clearly what we would
do—increasing the fee from, the first one from $9.50
to $12.00 per month, and then we also said that we
will increase from 2.5 to 3.5 [per cent]. We met with
some people in the industry and they were very clear
. . . we were very clear to them what we had planned
to do. Thank you.
The Speaker: Thank you, Junior Minister. You can
move it.
Hon. Wayne L. Furbert: Mr. Speaker, I move clauses
1 to . . . all of them.
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The Clerk: Where is the motion? The motion should
be there.
Hon. Wayne L. Furbert: Yes, no problem.
Mr. Speaker, I move that the draft regulations
be approved and that a simple message be sent to
His Excellency the Governor.
The Speaker: Any objections?
No objections.
So moved.
[Gavel]
[Motion carried: Draft Regulations entitled the Government Fees Amendment Regulations 2018 were
considered by the whole House and approved.]
The Speaker: That brings a close to [Order] No. 2 on
the Order Paper.
We now move on to [Order] No. 3 which is
consideration of Government Fees (Trade Marks and
Service Marks) Amendment Regulation 2018 in the
name of the Minister of Finance.
Junior Minister, are you doing this one, too?
Hon. Wayne L. Furbert: Yes, thank you, Mr. Speaker.
The Speaker: Continue.

REGULATIONS
GOVERNMENT FEES (TRADE MARKS AND
SERVICE MARKS) AMENDMENT
REGULATIONS 2018
Hon. Wayne L. Furbert: Mr. Speaker, I move that
consideration be given to the draft regulations entitled
Government Fees (Trade Marks and Service Marks)
Amendment Regulations 2018 proposed to be made
by the Minister responsible for Finance under powers
conferred by section 2 of the Government Fees Act of
1965.
The Speaker: Continue, Junior Minister.

The Speaker: Yes?
The Clerk: These are regulations. You do not need to
move the clauses.
Hon. Wayne L. Furbert: I am sorry—
The Speaker: Just send a message—
The Clerk: Send a message—
The Speaker: Just send a message. It is regulations.

Hon. Wayne L. Furbert: Mr. Speaker, I am pleased to
rise today to introduce the amendment regulations
entitled Government Fees (Trade Marks and Service
Marks) Amendment Regulations 2018. The amendment regulation seeks to increase fees and introduce
a new fee structure for trade and service marks registrations.
Mr. Speaker, the Intellectual Property (IP)
section of the Registry General facilitates the protection of IP rights so that Bermuda remains a place
where creativity and talent can thrive. Intellectual
property is the term used to describe a class of prop-
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erty rights that emanate from creations and expressions of one’s mind or intellect. In general terms, Mr.
Speaker, IP rights are the products of thought, creativity and intellectual effort. Examples of such include
copyrights and related rights, patents, design, trade,
service marks and other matters such as trade secrets.
Mr. Speaker, trade and service marks are important in their role in the creation of products and the
provision of services since the origin of commercial
trade. They serve the purpose of associating the
quality of a product or service from a particular source
while alerting the consumer to origins of the commodity. Trade and service marks also serve to protect the
good will of the entrepreneur’s business operation and
is also to show that customers are not deceived into
purchasing inferior products or acquiring the services
that bear a mark that is confusingly similar to their
own.
Mr. Speaker, one of the key functions of the
IP section of the Registry General was to administer
the Trade Marks Act 1974 (the Act), under Trade
Marks and Service Marks Regulations 1993 (the Regulations). These regulations provide for the registration of trade and service marks and therefore afford
protection and control to the proprietors of trade and
service marks against infringement and unlawful use
of these marks. Examples of the services provided are
the registration and assignment of trade and service
marks in respect of specified proprietors.
th
Mr. Speaker, on the 27 of February 2018,
the Registrar General, under whose purview the Registry General falls, advised the local trade mark practitioners and members of Bermuda’s Bar Council of the
proposed increase in trade and service mark fees.
Although the increase is at 5 per cent, the proposed
new fees are comparable with, and in some instances
lower than, fees in other jurisdictions which will allow
Bermuda to remain competitive and attractive for
trade and service marks registration.
Mr. Speaker, these fees in the most part better reflect the amount of work and effort required by IP
staff in carrying out the various processes required
under the Act and compare favourably with relevant
fees charged in other jurisdictions. A highlight of some
of the more significant increases in fees together with
supporting rationale is as follows:
Fee 1 of the schedule, requests for Registrar’s
preliminary advice: The proposed fee of $118 represents a 5 per cent increase over the current fee of
$112. This activity involves extensive research on the
part of the examiner who is required to search and
compare a proposed mark against all similar marks on
the register and advise as to its register-ability. Advice
must be given not only with the respect to similarity
that the proposed mark might have with one already
on the register, but also in respect of any objections
which may be raised based on lack of distinctiveness
of the proposed mark. It is felt that the proposed fee
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better reflects the amount of effort required to complete this activity.
Fee 3 of the schedule, application to register
trade mark in a single class: The proposed fee of
$256 is a 5 per cent increase over the current fee of
$244. It is believed that the increase to $256 is quite
reasonable, given the fact that other jurisdictions
charge a much higher fee for trade mark application.
For example, the US charges $600. Singapore charges $282. The UK charges $250 (Bermuda dollars).
(We should have increased our fees.) The proposed
fee is justified as it reflects the time and resources
involved in processing each application.
Fee 4 of schedule, requests for grants of a
decision: The proposed fee of $321 is a 5 per cent
increase over the current fee of $306. This activity
involves extensive research on the part of the Registrar which is required to search all marks on the register and may be required to consult case law, trade
mark textbooks and other legal precedents in order to
validate his decisions in any matter arising under the
Act. Although a 5 per cent increase has been imposed
on the current fee, the proposed fee is still considered
inadequate in a complex case.
Fee 5 of schedule, notice of opposition: The
proposed fee of $176 is a 5 per cent increase over the
current fee of $168. A trade mark which has been accepted for registration must be advertised to allow for
opposition from a third party on the grounds that its
registration is infringing the rights of the third party.
When an application is opposed the role of the Registrar changes from administration to judicial and the
Registrar is required to act in a quasi-judicial capacity.
The proposed increase in the current fee is slight and
somewhat inadequate given the quasi-judicial nature
of the proceedings that are being initiated.
Fee 7 of schedule, hearing of opposition: The
proposed fee of $122 represents, again, 5 per cent
over the current fee of $114. This increase is not substantial given the legal expertise the Registrar must
exercise in conducting the hearing, the parties involved and the opposition at issue at the end, a decision which can be appealed to the Supreme Court.
Fee 8 of schedule, registration of a trade mark
or a service mark: The proposed fee of $256 represents a 5 per cent increase over the current fee of
$244. This fee covers the cost of the certificate and
entry of the mark on the register. Registration of a
trade mark or service mark is granted for a period of
seven years in the first instance.
Fee 13 of schedule, application to register as
an assignment of a trade mark or service mark: The
proposed fee of $206 to register an assignment within
six months represents a 5 per cent increase over the
current fee of $196. Two hundred and thirty-five dollars to register an assignment between the 6- to 12month period represents a 5 per cent increase over
the current fee of $224; and $265 to register an assignment after 12 months represents a 5 per cent in-
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crease, which the current fee is $252. The recoil of an
assignment requires a review of the deed of assignment which accompanies the application. A certain
level of legal knowledge and expertise required to ascertain that the document has been properly executed
and to ensure that the Registry General does not incur
an undue legal liability. The proposed fees better reflect the work required by the IP staff, that the application complies with the legislation before processing
the assignment.
Finally, Mr. Speaker, fee 17 of schedule, application for renewal of a trade mark. That fee will go
[to] $376 [from $358], again, a 5 per cent increase.
This is a major revenue earner for the department.
This application for renewal requires the officer to review the trade mark or service mark file to ensure that
the application for renewal has been filed in the right
name and that the address of the applicant corresponds with that on file. Changes may have occurred
in the preceding seven years and the officer must ensure that the register is correct. A fee of $376 grants a
right for a further 14 years’ protection.
In closing, Mr. Speaker, the proposed increase in trade mark and service mark fees will bring
the fee structure more closely in line with comparative
fees charged in other jurisdictions. The Government
has taken the comments of the local trade mark practitioners in consideration and it has produced a new
fee structure which it believes is acceptable to and not
onerous on other local and overseas clients. The proposed fee structure will enable Bermuda to retain its
attraction as a recognised and valuable jurisdiction for
registration and protection of trade and service marks.
Thank you, Mr. Speaker.
The Speaker: Thank you, Junior Minister. Does any
other Member wish to speak?
I recognise the Honourable Leader of the Opposition. Honourable Member, you have the floor.
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No other Honourable Member? Junior Minis-

ter.
Hon. Wayne L. Furbert: Mr. Speaker, I move that the
said draft regulations be approved and a suitable
message be sent to His Excellency the Governor.
Thank you.
The Speaker: Any objections?
No objections.
So moved.
[Motion carried: The Government Fees (Trade Marks
and Service Marks) Amendment Regulations 2018
were considered by the whole House and approved.]
The Speaker: That brings us to an end with that item.
We now move on to the next item which is
[Order] No. 4 on the Order Paper, the second reading
of the Bermuda Monetary Authority Amendment Act
2018, in the name of the Minister of Finance. And I
believe the Minister himself is going to do this one.

BILL
SECOND READING
BERMUDA MONETARY AUTHORITY
AMENDMENT ACT 2018
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, I move that the Bill entitled the
Bermuda Monetary Authority Amendment Act 2018 be
now read the second time.
The Speaker: Continue.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Government wishes before this Honourable
Hon. Jeanne J. Atherden: Mr. Speaker, as the Junior House to give consideration to the Bill entitled the
Minister indicated the Government had signified that it Bermuda Monetary Authority Amendment Act 2018.
was going to be increasing most of its fees in what Honourable Members are aware of the Government’s
they termed the biennial fee uplift, and when you go strong desire to diversify the economy with the introback and look at the fees that were there for 2016, duction of blockchain-based technologies. These
you are able to see that they have been uplifted 5 per technologies have the potential to transform the way
cent.
in which business in the world is conducted, and BerI think also that we obviously want to make muda will be well-served by the economic growth in
sure that the fees are appropriate, and we keep our- jobs that this emerging industry can bring to our econselves on the right side of the market. And so we ac- omy.
cept the fee increase. The only thing we have to do is
In keeping with Bermuda’s international repumake sure going forward that the people that register tation for sound regulation, the Government has astheir trademarks are getting the service that the fees sembled leaders in this area of emerging technology
will warrant. And then it will all be very good for Ber- to develop a legal framework and regulatory regime
muda.
that is strict but does not stifle innovation.
Thank you, Mr. Speaker.
Mr. Speaker, the Government is currently
working with the Bermuda Monetary Authority develThe Speaker: Thank you, Honourable Member. Does oping legislation to provide the framework for this
any other Honourable Member wish to speak?
emerging sector. To ensure that the BMA is involved
Bermuda House of Assembly
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at the outset and to ensure their input is received in
the early stage of the development of this industry, it
is proposed to amend the Act to increase the number
of non-executive members from 10 to 11. The purpose of this increase is to provide the Minister of Finance the capacity to appoint persons, not only with
experience in traditional financial services, but also
with experience in emerging technologies such as
FinTech and distributed ledger technology.
Mr. Speaker, I can confirm that the BMA has
been consulted and has no objection to this proposal.
The BMA has also confirmed that they have discussed the quorum requirements for this amendment,
and upon reflection they decided to leave them as
they currently are. As soon as this new amendment
has been passed in the legislature, a new member
with the requisite experience will be appointed.
With those introductory remarks, Mr. Speaker,
I now read for the second time the Bill entitled the
Bermuda Monetary Authority Amendment Act 2018.
Thank you, Mr. Speaker.
The Speaker: Does any Member wish to speak to
that?
I recognise the Honourable Leader of the Opposition. Honourable Member, you have the floor.
Hon. Jeanne J. Atherden: Mr. Speaker, the Minister
and Premier answered the question that I think we
had on this side, which was why we need to add another person. And I think that is clear. And as we want
to make sure that we have individuals in the Monetary
Authority that have the expertise to be able to help us
not only regulate but also make sure that we monitor
the growth and make sure that anything that happens
in Bermuda we have the individuals there have the
expertise to make sure that we can be satisfied that it
grows in the right direction.
The explanation has been received and we
appreciate it and we will look forward to the appointment of the individuals that are going to be added.
Thank you, Mr. Speaker.
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The Speaker: Thank you, Member. Does any other
Member wish to speak? No other Member? Minister—
Premier—
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I thank the Opposition Leader
and Shadow Minister of Finance for her support in this
item. It would not technically be normally necessary to
add a member to the board. However, the board
members are set for a fixed appointment and none of
those appointments expire. There is one vacancy on
the board; however, it has to be filled by an accountant as there are no accountants on the board to chair
the audit committee.
So, in consultation with the BMA it was decided to add a member at this point in time. At the end of
the year eight appointments will actually come up for
re-nomination, and given that these members are remunerated, it is not anticipated that we are going to
appoint another eight to fill those eight and we may go
down. But we need the flexibility at this point in time
on the board to provide insight as the BMA is being
tasked with various items related to virtual currencies
and other things inside of the blockchain space.
The question from the Honourable Member
for constituency 8 asked whether or not the BMA’s
mandate needs to be amended in any way, shape or
form. It is not the view that the Bermuda Monetary
Authority’s mandate needs to be amended. But as the
Minister who has responsibility for ICT policy and innovation, the Minister of National Security, has stated
and the debate that we had earlier is that we will be
looking to bring a number of items of legislation in the
near future dealing with this and if it is found that we
have the amend the Bermuda Monetary Authority Act
itself as part of that omnibus piece of legislation to
provide for these types of regulations we will make
sure that that happens.
All right, with that, Mr. Speaker, I move that
the Bill be committed.
The Speaker: Deputy?

The Speaker: Thank you, Member. Does any other
Member wish to speak?
I recognise the Honourable Member Mr. Cole
Simons. Honourable Member, you have the floor.
Mr. N. H. Cole Simons: I just have a question for the
Premier.

House in Committee at 8:47 pm

COMMITTEE ON BILL
[Hon. Derrick V. Burgess, Sr., Chairman]
BERMUDA MONETARY AUTHORITY
AMENDMENT ACT 2018

The Speaker: Go right ahead, Member.
Mr. N. H. Cole Simons: Given that we are adding a
FinTech representative on the board, does the mandate for the BMA have to be amended to include the
FinTech industry as far as a regulatory point of view?

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further consideration of the Bill entitled the Bermuda Monetary Authority Amendment Act 2018.
Minister, you have the floor.
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Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, I move all the clauses.
The Chairman: Any objections to moving the clauses? No objections.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, clause 1 is self-explanatory.
Clause 2 amends section 4(1)(d) of the Bermuda Monetary Authority Act 1969 (which states 10
members appointed by the Minister from persons with
experience of the financial services industry) to increase this to 11 such members who will serve on the
Board of Directors of the Authority in addition to the
Chairman, not more than two executive officers and
the chief executive officer.
The Chairman: Any further speakers? There appear
to be none.
Minister, continue.
Hon. E. David Burt: Thank you very much, Mr.
Chairman. I move that clauses 1 and 2 be approved.
The Chairman: Any objections?
No objections.
Approved.
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The Speaker: Members, any objection to the Bill being reported to the House as printed?
No objections.
So moved.
We now move on to [Order] No. 5 on the Order Paper which is the second reading of Cost of Living Commission Amendment Act 2018 in the name of
the Minister of Finance.
Minister—

BILL
SECOND READING
COST OF LIVING COMMISSION
AMENDMENT ACT 2018
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I move that the Bill entitled the
Cost of Living Commission Amendment Act 2018 be
now read for the second time.
The Speaker: Continue.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I am pleased to present the Cost
Hon. E. David Burt: Thank you very much, Mr. of Living Commission Amendment Act 2018 for conChairman. I move that the preamble be approved.
sideration of Honourable Members of this House of
Assembly.
The Chairman: Any objections to the preamble being
Honourable Members will recall that in a first
approved?
step to tackle the cost of living that materially impacts
No objections.
the quality of life for so many hard-working BermudiApproved.
ans, the Government introduced and passed the Price
Commission Amendment Act 2017 in December last
Hon. E. David Burt: I move that the Bill be reported to year. Mr. Speaker, this legislation provided for the folthe House as printed.
lowing: it changed the title of the Act to the Cost of
Living Commission Act 1974; it changed the title of the
The Chairman: The Bill will be reported to the House Price Control Commission to the Cost of Living Comas printed. Any objections?
mission; it ensured that companies complied with inNo objections.
quiries from the Minister and the Cost of Living Commission by increasing the fines under section 6 and
[Motion carried: The Bermuda Monetary Authority section 10 of the Act from $500 to $5,000 and also
Amendment Act 2018 was considered by a Commit- provided in the case of noncompliance for an additee of the whole House and passed without amend- tional daily fine of $500.
ments.]
Mr. Speaker, bringing down the cost of living
will require a collective effort and innovative thinking in
House resumed at 8:49 pm
order to be successful and sustainable. Commission
members will have to work with all stakeholders in[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
cluding the general public to formulate ideas and get
suggestions on how best to reduce the expense of
REPORT OF COMMITTEE
Bermudian grocery baskets and for other goods.
Currently the Act provides that the Commission shall consist of a chairman and two members.
However, the Government desires the legal authority
Bermuda House of Assembly
[Motion carried: Clauses 1 and 2 passed.]
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to appoint more members with the required experience, qualifications, diversified backgrounds and skillsets to formulate ideas and suggestions on how best
to reduce the cost of living.
Therefore, it is proposed to amend the Act to
increase the number of members from 3 to between 7
and 12. Honourable Members are advised that the
Commission will also include an ex-officio officer from
the Ministry of Finance and one from the Department
of Statistics to provide additional support to the Commission.
Mr. Speaker, it should be noted that the following persons have been identified to serve on the
Cost of Living Commission: Senator Anthony Richardson will serve as chair; Jonathan Brewin, Tianny Butterfield, Zina Darrell, Renee Jones, Saadia Savory,
Robert Stubbs, Letitia Washington and Georgine Zanall.
Mr. Speaker, these persons were presented
on 8 February 2018. However, their appointments
cannot take full effect as the Act as currently written
allows space for only three members. As soon as the
amendments I am presenting today have been
passed in the Legislature, the members of the Cost of
Living Commission will be re-gazetted and its work will
commence in earnest.
With those introductory remarks, Mr. Speaker,
I now read for the second time the Bill entitled the
Cost of Living [Commission] Amendment Act 2018.
Thank you, Mr. Speaker.
The Speaker: Thank you, thank you, Minister.
Does any other Member wish to speak?
We recognise the Honourable Leader of the
Opposition.
Honourable Member, you have the floor.
Hon. Jeanne J. Atherden: Mr. Speaker, through you
to the Minister, I understand the rationale for increasing the numbers from three because, as the preamble
indicated, you sometimes have conflict of interest and
you want to make sure that you have individuals there
that will be able to speak and discuss the issues.
I was just curious, though, having come up
with an indication of . . . I think it is 7 and up to 11 . . .
it just seems to me that that is such a wide . . . a large
number. I wondered if the Minister could indicate, as it
stands I think the members are paid once they are
members of the committee. And so, if you then turn
around and if you have all of these other individuals
from let us say up to the maximum of 11, does that
mean that each one of those become a member of the
committee and you are trying to hedge your bets so
that if they have an interest then they . . . they are
then not just stepping aside and declaring their interest, but they are still remaining members of a larger
committee. I just wonder why we have to go that high
of a number.
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I understand getting up to 7, but 7 to 11 just
seems like a wide discrepancy.
The Speaker: Thank you, Honourable Member. Does
any other Honourable Member wish to speak? No
other Honourable Member?
Minister. Premier.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, some of the questions that the
Honourable Opposition Leader asked will be answered in Committee, specifically, the amendment
which was stated in clause 3, which speaks about the
conflicts of interest provisions, which will be removed.
We have to remember that the Price Control
Commission as was originally envisaged in 1974 had
different functions. It had a statutory function such as
the regulation of food prices . . . not of food prices,
sorry, the regulation of energy prices and fuel prices.
As well, electricity rates sometimes were in there.
There were lots of different things that were under the
Price Control Commission at that time. Those things
no longer exist and so as we had decided to convert,
seeing that this Commission already had power to
request information from businesses inside of the public domain, we decided, as opposed to coming up with
a new piece of legislation, that we would amend an
existing piece of legislation, give them a little bit more
teeth to go ahead and do that. It was an error that the
item was gazetted.
This was without question an oversight that I
accept responsibility for. Mr. Speaker, this should
have been done the first time when we admitted the
Bill, but it was not. As you can know, the chairman
who had been identified when we first did the Bill had
gone to various members, whether it be the Chamber
of Commerce, the unions to get various representatives to serve on this Commission. We did gazette the
names. However, the law only allows us to gazette
three, and we gazetted nine.
So, we are going to amend it to fulfil the purpose of which we intended it to fill to as wide a cross
section of people who can participate. Their payment
will be as the standard payment as the Government
Fees Act allows—I think $50 per meeting.
With that, Mr. Speaker, I move that the Bill do
now be committed.
The Speaker: Deputy.
House in Committee at 8:56 pm

COMMITTEE ON BILL
[Hon. Derrick V. Burgess, Sr., Chairman]
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I move that the Bill be reported to the House
as printed.

The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further consideration of the Bill entitled the Cost of Living Commission
Amendment Act 2018.
Minister, you have the floor. Premier.

The Chairman: It has been moved that the Bill be
presented to the House as approved. Any objections?

Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I move all . . . I would like to
move all the clauses if I may.

[Motion carried: The Cost of Living Commission
Amendment Act 2018 was considered by a Committee of the whole House and passed without amendments.]
House resumed at 8:58 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

The Chairman: Any objections to that? There appear
to be none.
Continue.
Hon. E. David Burt: Mr. Chairman, clause 1 is selfexplanatory.
Clause 2 amends section 2 of the principal
Act by replacing subsection (2) to increase the number of members of the Commission from 3 to between
8 and 13, including 2 ex-officio members from the
Ministry of Finance and the Department of Statistics.
Clause 3 makes amendments to the first
schedule of the principal Act to delete paragraph 5
and part of paragraph 7 which states that the Minister
may appoint additional temporary members where a
member is absent or ill in the case of a conflict of interest (which will no longer be necessary with a larger
Commission), and to amend paragraph 11 to increase
the quorum from 3 members to at least half of the
members.
The Chairman: Any further speakers? There appear
to be none.
Premier, do you want to move?
Hon. E. David Burt: Thank you very much, Mr.
Chairman. I move that clauses 1, 2 and 3 be approved.
The Chairman: Any objections? No objections, approved.
[Motion carried: Clauses 1, 2 and 3 passed.]
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
I move that the preamble be approved.
The Chairman: Any objections to the preamble being
approved?
There appear to be none.
Approved.

REPORT OF COMMITTEE
COST OF LIVING COMMISSION
AMENDMENT ACT 2018
The Speaker: Members, Members, are there any objections to the Bill being reported to the House as
printed?
No objections.
So moved.
Minister, I believe all other matters were being
carried over.
Hon. E. David Burt: Yes, Mr. Speaker.
The Speaker: Okay, [Orders] Nos. 6 through 10 will
be carried over until the next sitting.
We will now go to—
Hon. E. David Burt: Third readings.
The Speaker: Third readings, yes.
SUSPENSION OF STANDING ORDER 21
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I move that Standing Order 21
be suspended to enable me to move that the Bill entitled the Bermuda Monetary Authority Amendment Act
2018 be now read for the third time by its title only.
The Speaker: Any objections to that?
No objections.
Continue on.
[Motion carried: Standing Order 21 suspended.]

Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Bermuda House of Assembly
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Hon. E. David Burt: Mr. Speaker, I move that the Bill
entitled the Bermuda Monetary Authority Amendment
Act 2018 be now read for the third time by its title only
and passed.
The Speaker: No objections?
It has passed.
[Motion carried: The Bermuda Monetary Authority
Amendment Act 2018 was read a third time and
passed.]
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SUSPENSION OF STANDING ORDER 14
Hon. E. David Burt: Mr. Speaker, I move that Standing Order 14 be suspended to enable me to present
the following communication to the House.
The Speaker: Are there any objections to the suspension of [Standing Order 14] at this time to allow the
Premier to put his motion?
Any objections?
No objections.
[Motion carried: Standing Order 21 suspended.]
The Speaker: Continue on, Mr. Premier.

The Speaker: Next item?

MOTION

SUSPENSION OF STANDING ORDER 21
Hon. E. David Burt: Mr. Speaker, I move that Standing Order 21 be suspended to enable me to move that
the Bill entitled the Cost of Living Commission
Amendment Act 2018 be now read the third time by its
title only.
The Speaker: Any objections?
No objections.
Continue, Minister.
[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING
COST OF LIVING COMMISSION
AMENDMENT ACT 2018
Hon. E. David Burt: Mr. Speaker, I move that the Bill
entitled the Cost of Living Commission Amendment
Act 2018 be now read a third time by its title only and
passed.
The Speaker: Any objections?
No objections.
It is now passed.

MINISTERS AND MEMBERS OF THE
LEGISLATURE (SALARIES AND PENSIONS)
ACT1975 BE REVOKED
Hon. E. David Burt: Mr. Speaker, I will go ahead. I
am mindful that the last time I asked for the [Standing
Orders] to be suspended was to put a motion of no
confidence.
Mr. Speaker, I give notice that at the next day
of meeting I propose to move the following resolution:
BE IT RESOLVED that previous Resolutions
of this House made pursuant to section 2 of the Ministers and Members of the Legislature (Salaries and
Pensions) Act 1975 be revoked;
AND BE IT FURTHER RESOLVED that pursuant to section 2 of the Ministers and Members of the
Legislature (Salaries and Pensions) Act 1975 the annual salaries payable to Members of the Legislature
listed in Part A and Officers of the Legislature listed in
Part B of the table below shall be as set out in column
3 of the table with effect from 1 April 2018 to 31 March
2019.
The Speaker: Thank you.
So it will be tabled for the next sitting.
No objections to that, I am sure.
That now brings us to the close of business
for today. Mr. Premier, being on your feet, would you
like to do the honours?

[Motion carried: The Cost of Living Commission
Amendment Act 2018 was read a third time and
passed.]

ADJOURNMENT

Hon. E. David Burt: Mr. Speaker, I have a motion, if I
may.

Hon. E. David Burt: I have no problem with that, Mr.
Speaker.
Mr. Speaker, I move that the House do now
th
adjourn until its next sitting on Friday, March 16 .

The Speaker: A motion?
Hon. E. David Burt: Yes.

The Speaker: Does any Member wish to speak to
that?

The Speaker: You would like to—
Bermuda House of Assembly
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Mr. Tyrrell, you are on your feet. I recognise
the Honourable Member Tyrrell, from constituency 26.
Honourable Member, you have the floor.
Mr. Neville S. Tyrrell: Thank you, very much, Mr.
Speaker. Good evening.
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The Speaker: Okay.
Mr. Neville S. Tyrrell: Mr. Speaker, what I was about
to say was that I would not normally speak behind a
person’s back, but I am going to make an exception
tonight. That is what I meant. I hope that is acceptable.

The Speaker: Good evening.
The Speaker: I cautioned you already—
Mr. Neville S. Tyrrell: I will try not to keep the evening too long.
The Speaker: I will hold you to that.

Mr. Neville S. Tyrrell: Thank you.
The Speaker: —so you are going to be on thin ice.
Just be careful how you go down that road.

LAHEY CLINIC LAWSUIT
DISMISSED BY US COURT

Mr. Neville S. Tyrrell: —or speak behind the back of
an Honourable Member, but as the Honourable Member has chosen not to be here—

Mr. Neville S. Tyrrell: I understand. I understand.
Mr. Speaker, as I said, many of my constituents were very upset in those WhatsApp’s that they
sent me and phone calls. As I said, starting from Friday when I got home, even as late as it was, all day
Saturday; Sunday, even when I went to church people
were grabbing me as I went to church. And the subject was the same, concerning the actions of the former Attorney General.
Some of the things that stood out to them was
[that it was] as if he took a decision, or took decisions,
but did not have Cabinet approval. And my understanding of a Minister in Cabinet is that it is collective
responsibility. That is what I am thinking. But it appears that the Honourable Member was acting like the
Lone Ranger.

The Speaker: Ah, I am going to caution you not to go
down that road, because . . .
Take your seat a minute.

The Speaker: Let’s try to keep your comments in a
general sense, and not be specifically . . . we do not
have the facts to say that was the case at this point.

Mr. Neville S. Tyrrell: Thank you, Mr. Speaker. I understand.

Mr. Neville S. Tyrrell: Well, I understand that, as well,
Mr. Speaker.
Mr. Speaker, the issue itself, then . . . it appears that there was an excessive amount of money
spent on a court hearing that we now know the outcome of. Certainly, it appears that . . . I am speaking
from what my constituents were saying . . . that this
certainly appeared to be addressed as one person,
and one person only. And it does not appear to have
gone down well with them, the fact that it is a black
person in business who has done yeoman service for
this country in the medical field, and he has been attacked by that. And as I said, it appears that the action
was only for that purpose. And I am here to say that
many of my constituents are not happy with it.
As I said, there was excess spending, when
we find that we have not been able to do some of the
social things because of lack of money. Financial Assistance is under threat again, because people do not
have jobs and they have to go to Financial Assistance. Even requests for Legal Aid are, you know,
probably having to be turned down because of a lack
of money in the kitty.

Mr. Neville S. Tyrrell: Mr. Speaker, when we adjourned here last Friday, after much fire and fury, I
intended to just go home and put my feet up and have
a relaxing weekend, as I sometimes do. However, I
did not realise that many of my constituents actually
stayed up and listened to us because by the time I got
home I was either getting WhatsApp, or phone calls.
Not really wishing to flog a dead horse—
The Speaker: No, please don’t.

The Speaker: Take your seat a minute.
Mr. Neville S. Tyrrell: I am going to—
The Speaker: Take your seat a minute—
Mr. Neville S. Tyrrell: Oh, sorry.
The Speaker: —before you find yourself joining him.
Mr. Neville S. Tyrrell: Oh no.
The Speaker: Thank you.
I am going to caution Members on that. The
Honourable Member is not here because I asked him
not to be here. I was the one who put him out. So, just
remember that.
Mr. Neville S. Tyrrell: I will.
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So, all of these things have really riled up my
constituents. I do not know how my other colleagues
. . . what they are getting. But certainly that is how my
constituents are. And then to hear that it was possibly
known early on that it was not a winnable case . . . it is
just baffling how this has been taken to the conclusion
that we now see. But it certainly appears, as I said I
am reflecting on what my constituents were saying,
that this seems to have been politics at its best and a
personal vendetta. That is worse then—
[Inaudible interjection]
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Mrs. Patricia J. Gordon-Pamplin: Mr. Speaker, if I
misspoke, if I misinformed, then I do apologise and
withdraw the comment.
The Speaker: Yes, Mr. Swan is sitting right next to
him. That is his colleague. You cannot see him behind
the chair, but he is sitting there.
Mr. Swan, you want to raise your head a little
next time?
Do you have another point of order?
POINT OF ORDER
[Imputing improper motives]

Mr. Neville S. Tyrrell: Yes, let’s put it that way, politics at its worst.
Hon. Dr. E. Grant Gibbons: Point of order, Mr.
Speaker.
The Speaker: Well, well, well, before I take your point
of order . . . I indicated that you were on thin ice. And
you made a comment and then you hesitated and I
thought you were going to clean up the comment. We
cannot speak to whether it is a personal vendetta because we do not have the facts. You can speak to the
facts that you may know, but not necessarily make the
accusation that it is a personal vendetta because we
do not know if it is a personal vendetta. But you can
surely speak to the facts. Okay?
Mr. Neville S. Tyrrell: Thank you, Mr. Speaker. Can I
go on?
The Speaker: Yes, you can go on.
Mr. Neville S. Tyrrell: Mr. Speaker—
Mrs. Patricia J. Gordon-Pamplin: I have a point of
order, Mr. Speaker.
The Speaker: Point of order?
POINT OF ORDER
Mrs. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker.
The Honourable Member, perhaps unknowingly, has taken conversation from someone in the
Gallery. And I think that is not allowed, and I think that
it is important that we are mindful—

Hon. Dr. E. Grant Gibbons: Mr. Speaker, you partially addressed it. The point of order is that the Honourable Member is imputing improper motives by suggesting that my colleague had a personal vendetta.
The Speaker: I think I addressed that.
Hon. Dr. E. Grant Gibbons: You did. But he should
withdraw it, I think.
The Speaker: Okay.
Member, just be cautious. You have been
cautioned about the thin ice that you are on. And I am
giving directions that as you speak, let’s not go into
what is not factual. You can speak to generalisations,
but not factualise it. Without the facts you could be
putting yourself in a situation where you do not have
the evidence to prove it. So it is not factual, and it is
imputing. Without the facts you could be imputing improper motive.
Mr. Neville S. Tyrrell: Thank you for your advice, Mr.
Speaker. I will withdraw the personal-ness out of it,
but I certainly will say it is politics at its worst again.
And I will say it again: Politics at its worst.
Mr. Speaker, the last thing that was reflected
to me by my constituents on this matter was that it
appeared that persons felt that something was coming
their way and made every effort to get themselves out
of here. As you said, Mr. Speaker, you asked him to
leave; but my constituents feel that it was well
planned.

An Hon. Member: What are you talking about? No
one in the Gallery has said anything.

The Speaker: Again, you are putting your personal
injection into this. We cannot speak to whether it was
a planned action. I took the action and called him out.
We cannot speak to whether or not it was a planned
action on his [part] to be thrown out. We just do not
have the facts on that.
You can give an interpolation that you may
have, but you cannot say that was what the plan was.

The Speaker: And he hesitated just now. He was
speaking to his colleague, Mr. Swan, sitting next to
him.

Mr. Neville S. Tyrrell: Mr. Speaker, I will say one last
time, politics at its worst. It appeared that way. Thank
you for your time, Mr. Speaker.

The Speaker: He took conversation from Mr. Swan
sitting next to him.
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The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 11. Honourable Member Famous, you
have the floor.
Mr. Christopher Famous: Good evening, Mr. Speaker. Good evening to my colleagues. Good evening to
the listening public of Bermuda.
Mr. Speaker, I would like to begin by quoting
the famous actor Jack Nicholson in his role in a movie
called A Few Good Men. You want truth? “You can’t
handle the truth!”
And I am glad, Mr. Speaker, that persons got
up and said you cannot give your personal opinion,
you have to give what are the facts. So let us start
with some facts, Mr. Speaker.
Mr. Speaker, I love when the Honourable
Members get up on a point of order, because they try
to say we are misleading the public, we are giving our
personal opinions. Essentially they are trying to say
that we are not telling the truth. Well, let us start with
the truth. Last week, Friday, Honourable MP Dunkley
got up in defence of the guy who is here, MP Baron,
and said, Member Baron is a committed Member of
Parliament. Let us examine the truth.
As we all know, Mr. Speaker, MP Baron at
one time did exercise his voice, via social media, to
Members of the OBA that he would like to be their
leader. For whatever reasons, it did not quite work
out. That is not our business, because we are the
Government. Now, Mr. Speaker, a few months ago
. . . I give you Exhibit A, Report of the Constituency
Boundaries Commission for Bermuda. Now, Mr.
Speaker, in a previous life I canvassed a lot. And I am
reading this report and I am looking at the boundaries
for constituency 25.
Exhibit B. Do you see here, Mr. Speaker?
The Speaker: My eyes are not that good, but go
ahead.
Mr. Christopher Famous: This little piece of constituency 25 is no longer in constituency 25. What does
that mean, Mr. Speaker? It means that constituency 25 is now an extremely marginal seat. So that
would mean anyone, any person canvassing on behalf of the OBA would have to knock on doors and
answer some questions. They would have to give the
people the truth. Truth to questions like, Why was my
granny pepper sprayed? Why was a hundred million
dollars spent on America’s Cup? Truth like, Why did
you go after Dr. Brown? Why did you let Trevor Moniz
go after Dr. Brown and spend $4.5 million—
The Speaker: Now, now don’t put yourself on thin ice.
Mr. Christopher Famous: Sorry. They would have to
answer the truth.
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Moving on, Mr. Speaker, to the second accusation or point of order that we got. The Honourable
Jeanne Atherden got up and said Global Research
polls are not accurate. Well, that is true, because the
Saturday before the election it said the OBA was going to win by 11 points. That did not work out. So let
us take it at face value that those polls have a margin
of error of, I don’t know, 10 per cent. That would only
take the OBA’s favourability up to 28 per cent. Or,
conversely, 72 per cent un-favourability. Essentially,
the OBA are finished. That is the second truth.
th
The third accusation: On Friday, March 9 ,
the Honourable Member [Gordon-]Pamplin got up and
said that she had no prior knowledge of the fact that
the US Government was upset over the information
from the Mutual Legal Assistance being used in that
Lahey court case.
Any point of order?
Allow me to read something, Mr. Speaker,
from the Hansard of February 17, 2017, during the
Question Period. Can I read it, Mr. Speaker?
The Speaker: Yes, I was just trying to get the date.
th
February 17 ?
th

Mr. Christopher Famous: February 17 , 2017.
The Speaker: Okay.
Mr. Christopher Famous: Again, question by the
Honourable Member David E. Burt. “Will the Honourable Attorney General please give a simple yes-or-no
[answer] to this House today as to whether or not he
has been contacted by any member of the United
States Department of Justice since his office filed a
lawsuit on Tuesday?
“Yes or no?”
Mr. Speaker, the reply from the Honourable
Trevor G. Moniz was as follows: “Madam Deputy
Speaker, the Members of the Opposition are charging
down the wrong road at full speed. There has been
no” (I repeat There has been no) “breach of any treaty. No matter from any criminal investigation has been
used in the civil investigation.”
An Hon. Member: Ooh!
Mr. Christopher Famous: Hmm.
It goes on to say, “So, they can rest easy on
that front. And the public can rest easy.”
Seemingly—I use the word very cautiously,
seemingly—that was not the truth.
Now, I even went further, Mr. Speaker, because—
Hon. Jeanne J. Atherden: Point of order, Mr. Speaker.
The Speaker: Point of order.
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POINT OF ORDER
[Misleading]

Hon. Jeanne J. Atherden: I believe the Member is
inadvertently misleading the House because he cannot say that that was not the truth, he does not have
the knowledge.
[Inaudible interjections]
The Speaker: Ah, ah, ah, ah, Member. Member.
He did indicate that apparently, and I was
waiting for him to see where he was going to go with
it, but I did indicate to him that he is on thin ice. But he
said that apparently there did not appear to be. So let
us see what he says next. But he has been cautioned
that he is on thin ice.
Continue Member.
Mr. Christopher Famous: Okay.
Well, Mr. Speaker, I went on to investigate
even further. Amongst the Cabinet Members present
on this Question and Answer, as per the Minutes of
February 17, [2017], Exhibit B, Mr. Speaker. Honourable Craig Cannonier—
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otherwise; and 3) that the public can rest easy. The
Honourable Member has given nothing that would
disprove any of that.
And I think that until such time as all of the information is known, whether somebody was present in
this Honourable Chamber or not does not suggest that
we did not . . . or does not suggest that we had
knowledge of the email to which the Premier said was
addressed . . . my understanding was that he indicated it was addressed to the Cabinet. And when I asked
you, Mr. Speaker, last week, you indicated it was addressed to the Attorney General’s Chambers. Thank
you.
The Speaker: Continue on.
Mr. Christopher Famous: Mr. Speaker, that is why I
use my words carefully. I said the Honourable Member said they had no knowledge of it. Again, Mr.
Speaker, let’s play a game of “What if.”
What if you were in Cabinet and an important
piece of communication from your biggest trading
partner was sent to the Attorney General and you
know nothing about it? Nothing.
[Inaudible interjections]

The Speaker: I think you’re on to Exhibit C now. You
already did B.
[Laughter]

The Speaker: Gentlemen, gentlemen.
Mr. Christopher Famous: As the Honourable Members said, they knew nothing about it.

Mr. Christopher Famous: Sorry. I got confused by
the point of order.
The Speaker: No problem.
Mr. Christopher Famous: Honourable Craig Cannonier; Honourable Dr. Grant Gibbons; Honourable
Cole Simons; Honourable Michael Dunkley; Honourable Jeanne Atherden; Honourable Gordon-Pamplin.
So, in other words, Mr. Speaker, the truth is
the majority of the Cabinet was there when that issue
first came up. So for them to stand up and say they
did not know anything about it—
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.

The Speaker: Ah, ah, one speaker, please.
Mr. Christopher Famous: What if they were not
aware of this?
Hmm. Any point of order?
The Speaker: Speak to the Chair, speak to the Chair.
You are speaking to me. Continue on.
Mr. Christopher Famous: What would you do when
you found this out, like they supposedly did, last
week?
[Laughter]
Mr. Christopher Famous: Would they continue to
defend the former Attorney General, Mr. Trevor Moniz? Hmm.

The Speaker: Point of order.
POINT OF ORDER
[Misleading]
Mrs. Patricia J. Gordon-Pamplin: The Honourable
Member is misleading the House. What the Honourable Member just read from Hansard was by question
to the former Attorney General. He indicated, 1) there
was no breach; 2) there was no matter that was used
in the civil investigation case that had been obtained

The Speaker: Member, you started off by saying a
“what if” and you were being sort of general without
going specific. Now you are trying to be specific. So
let me caution you to stay general.
Mr. Christopher Famous: Okay. Mr. Speaker. I think
the point has been proven.
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Let me pivot, Mr. Speaker, because I want to
end on a good note here. Mr. Speaker, on Februth
ary 14 of this year, the Royal Gazette had on the
front page a somewhat misleading headline that
caused a wee bit of stir. Please allow me to read it,
Mr. Speaker.
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The Speaker: Good evening.
Mr. Jeff Baron: Good evening to all colleagues here
and the listening audience.
It is always entertaining from the Member who
just took his seat. The rhetoric sounds a lot like a third
grade math teacher, he talks a lot about division.

The Speaker: Continue.
The Speaker: Now, I have asked everybody to try—
Mr. Christopher Famous: “Famous: PLP must reach
out to white [voters].” This caused a small exchange
of some colourful metaphors with a few of my friends.
Again, let us go to what is the truth, Mr. Speaker.
What I actually stated was the following: “We
have a racial issue in this country . . .” True or not
true?
I also stated “we are going to do our part to
reach out to all Bermudians, . . .” (I emphasised “all”)
“but it is up to them to come through the door.”
What it is, Mr. Speaker, this is the truth. All
politicians, PLP, OBA, maybe independent, need to
knock on all doors in their constituency, all doors.
What the truth is, Mr. Speaker, is that there are
47,000 registered voters of all colours, all of whom
deserve to be heard by their Government. That is the
truth, Mr. Speaker. Let us move on to some more
truths.
The PLP is here to listen to all, Mr. Speaker.
The PLP is here to take suggestions from all, Mr.
Speaker. During the debate today, or the previous few
weeks, there were some valid suggestions from some
Members on this side, and we have to applaud them
for that. Some might get implemented, some might
not. But we listen.
The bottom line, Mr. Speaker, is that we are
the Government by a mandate of 60 per cent of the
voters in this country, we are not here to govern for
just 60 per cent, we are going to govern for 100 per
cent of the people in this country, residents, Bermudians and businesses. That is what a Government
does.
Mr. Speaker, I am going to go back to that
poll. Seventy-two percent of the people polled disapprove of the OBA. Essentially what they are saying is
that the OBA is finished. As my Honourable Premier
likes to say, they are the past, we are the future. That
is the truth, Mr. Speaker. Thank you.
[Desk thumping]
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 25, the Honourable Member Baron. You
have the floor.
Mr. Jeff Baron: Thank you, Mr. Speaker. Good evening.

Mr. Jeff Baron: No, I am saying their rhetoric—
The Speaker: —not to get personal, not . . . I have
been cautioning everybody, so let’s not—
Mr. Jeff Baron: —the rhetoric, Mr. Speaker—
[Inaudible interjections and general uproar]
The Speaker: Ah, ah, ah, gentlemen!
Gentlemen!
Member, Member, Member—
An Hon. Member: Sh, sh, sh . . . there you go, quiet
down.
The Speaker: Member, just take your seat a minute.
Member.
Members, let me caution everybody that tonight we are only taking one person at a time, like we
always do. Anybody else who cannot contain themselves . . . the door is right there. And you know I have
no problem showing somebody else how to use it, if
they do not use it on their own. So, let me caution
everybody; don’t let me have to show you the door
tonight. We are taking one speaker at a time.
Mr. Baron, you have the floor.
Mr. Jeff Baron: Thank you, very much, Mr. Speaker,
for that.
I will not address any of the comments that
the former speaker made, but I will address, as we
have Hansard now available, some of the comments
that the speaker made and other Members of this
House on Friday, which were quite personal towards
me. Look, I do not have any issue with anybody having or saying anything personal about me. But let me
explain a few things.
First of all, I am a Bermudian—a Bermudian
who has dedicated his life to serving this country. I
was a 19-year old police officer. I did not go to college. I watched my friends go away to college. I
served this community as a police officer. I left Bermuda so I could serve and represent this country
overseas as a soldier for the United Nations Department of Peacekeeping which was an honour none of
you in here—none of you in here—can say you have.
An Hon. Member: My granddaughter did.
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The Speaker: Members! Members!
Mr. Jeff Baron: I have served this community. Thank
you.
I have served this community. And I have
come back and I have gotten involved in politics, and I
have served this community. Whether Members on
the other side like me or not is immaterial. Whether
Members agree or not with my policies is immaterial.
The fact of the matter is, Mr. Speaker, when I am personally attacked, which, again, it doesn’t really get my
juices flowing, but when I am personally attacked, it
suggests that there is something wrong with the process that we are here [with] today.
Member Tyrrell mentioned, you know, politics—
An Hon. Member: Who?
The Speaker: Ah, ah, ah—
An Hon, Member: The “Honourable Member.”
Mr. Jeff Baron: Thank you.
The Speaker: Continue on.
Mr. Jeff Baron: Thank you.
Again, I am flattered every time I am interrupted because it means I have hit a nerve.
The Speaker: Talk to the Speaker. Talk to the
Speaker.
Mr. Jeff Baron: My point, Mr. Speaker, is simple. I am
a Bermudian who served his country. I am a father. I
am a single father. I am a proud single father. I have a
lot of responsibilities at home, as well. In fact, my son
is probably waiting for me right now. It is 9:30. My
babysitter is getting paid a lot of money so I can be
here. I am a single father, and I am proud of that.
I am also a new employee. I am a new employee that is actually helping to hire other Bermudians. So I will be hiring other Bermudians as well.
So I have a tremendous amount of responsibility and, Mr. Speaker, I told you, I confirmed with you
in an email that on Friday I, indeed, have a medical
procedure and I will be quite late, if I make it at all at
10:00 am. I hope that Honourable Members of this
House do not actually stand up and tease me for that,
because I have a medical emergency, or medical procedure, rather. I hope I am not teased, like a
schoolyard bully, because I have to be late to the
House on Friday.
This is a House of Parliament. And you, Mr.
Speaker, you are in charge of this House.

Official Hansard Report

Mr. Jeff Baron: You have made that very clear tonight, Mr. Speaker. This House . . . whether you agree
with Jeff Baron or not on policy, whether you like me
or not, I have no animus towards anybody in this
House. Not one person. I have not done anything personal, or personally attacked anybody in this House,
nor will I. I have no interest in that. I serve the way I
serve, and I do that unapologetically.
And, by the way, I am sitting here because I
won my seat. So I know what doors to knock on, and
what not to knock on. That is why I am here.
So, Mr. Speaker, I would invite Members to
perhaps, as you have, raise the level of decorum in
here. But I have no control over what people do in this
House, or what they say in this House. Mr. Speaker,
you do. And I thank you for that, because that is not a
responsibility that I could handle. I could not.
But what I will say as a Bermudian who
served his country since I was 19, as a father of another young Bermudian, a single father at that, as a
new employee, as someone who is going through and
will get a medical procedure on Friday, I don’t expect
to be attacked personally. If that happens, then that
suggests a lot. That says a lot about those who would
lob such grenades and try to divide, and suggest that I
am somehow unhappy with the party that I am joining.
Mr. Speaker, two things, and I will end on that,
regarding any personal attacks. Like I said, firstly, it
does not affect me whatsoever, personally, because I
hold no animus. I come in here to do the people’s
work. And like MP Tyrrell, I too get emails,
WhatsApp’s, phone calls, et cetera, from constituents,
who are, frankly, disgusted at some of the things that
they heard on Friday night as well. So, Mr. Speaker, I
do not hold any animus. I do not hold any grudges. I
do not hold any ill feelings toward anybody in this
House, nor will you see me and hear me stand up in
this House and personally attack anybody.
Secondly, regarding the personal attacks. Mr.
Speaker, I am definitely not the one.
Thank you.
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 29. Honourable Member De Silva, you
have the floor.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, before I get into my main topic
for tonight, I think it is only right that someone (and
since I am on my feet) should just remind the Honourable Member, not just “Jeff Baron,” the “Honourable
Member Jeff Baron” that some other people have families as well.
The Honourable Member talked about how he
served this country—

The Speaker: Rightly so. Yes.
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The Speaker: Well, let’s not go down a personal road.
We have been trying hard tonight—
Hon. Zane J. S. De Silva: No, I’m not going to go
down a personal road at all.
The Speaker: We have been trying hard tonight not to
go down a personal road.
Hon. Zane J. S. De Silva: I got you loud and clear,
Mr. Speaker. Loud and clear.
But the Honourable Member talked about how
he served the country, and how he has family. And he
is not going to be animus towards anybody in this
House for any personal things that are said. Got that.
How does he think, that Honourable Member,
Dr. Ewart Brown feels? He has a family. Oh yes. And
has he served this country!
Some Hon. Members: Yes.
Hon. Zane J. S. De Silva: And I will get into some of
the things he did under his reign where people will
benefit for centuries to come.
What about the civil servants and the Commission of Inquiry? They have families. And they have
served this country too. What about my honourable
colleague, the Deputy Speaker, Derrick Burgess, having to deal with the bombardment from Narinder Hargun at the Commission of Inquiry? How about his family, his daughter, his honey-bunch who may be here
. . . No, she is not here tonight? But what about his
family? What about our former Premier? Paula Cox
was asked the same questions four times, like she
was some kind of criminal.
So, to talk about serving your country and
having family, the Honourable Member should try
wearing green and white.
[Inaudible interjections]
Hon. Zane J. S. De Silva: If he thinks that was bad, I
won’t even talk about my personal experience—
The Speaker: Members, Members, Members.
Members! One speaker.
Hon. Zane J. S. De Silva: You know what? I could
talk for an hour on my personal experiences since I
have been wearing green and white, Mr. Speaker.
I could tell you how . . . you talk about affecting family . . . Mr. Speaker, let me give you one quick
example. I had a piece of property next to the property
I own in Devonshire. Many Members will be familiar. I
rented it from National Trust for 40 years. Paid rent on
time every time, never late. I joined the PLP, they took
my rent up 1500 per cent! Then, as if that were not
enough, Let’s take it up some more. So what did they
do? They forced me to get out, costing me millions—
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not hundreds, millions of dollars, Mr. Speaker. And not
only me, you know. What about my family?
Now, I am not going to get into race tonight,
because I would talk for an hour, if you want to talk
about family and serving the country, because I have
some other things that I would like to talk about.
Mr. Speaker, I am not going to talk about personal vendettas (because you laid that line nice and
clear) from the former Attorney General. But I do want
to mention that Richard Ambrosio, who is a personal
assistant of the former Attorney General, who was
privy to all of Dr. Brown’s personal emails and finances, was appointed to the Bermuda Health Council.
An Hon. Member: I wonder why?
An Hon. Member: What?
Hon. Zane J. S. De Silva: Now, connect those dots.
Here we are. We have a wealthy black man in
Bermuda that just happens to be a former Premier of
Bermuda; financial information is given . . . how did he
get it? I asked this question last week. How did that
information get in the hands of that writ that was
served in Boston? How? Maybe we might be able to
find some money that is left in the budget to investigate that.
Now, Mr. Speaker, we heard earlier today
how there has been three and a half million dollars
spent on the investigations of our former Premier. We
know now that the Lahey lawsuit is certainly approaching four million dollars. That is seven and a half
million dollars, Mr. Speaker. Criminal and civil; two
different cases, totally different. Seven and a half million . . . and like the OBA likes to round numbers up, I
think we will say approaching ten million dollars. What
could we do with ten million dollars, Mr. Speaker?
It the interesting point that was brought up
tonight by my honourable colleague, Mr. Famous, was
that trust letter. You know, let’s see what the OBA
group does after finding out that that letter was not
only pointed out in February last year when the OBA
were in Government, but the proof was given to you
last week, Mr. Speaker. Let’s see how the OBA handles their former Attorney General, Trevor Moniz, if
they have not done so already. But I understand that
you have not invited him back here tonight, so maybe
he is still in the fold.
But, Mr. Speaker, now, a couple of other
things that I wanted to talk about tonight were that last
week some things were mentioned by the Honourable
Member, Michael Dunkley. And he talked about the
PLP and goings on and things like, you know . . . I will
get to some of the details about the accomplishments
and the failures that he pinpointed, Mr. Speaker. But
the Honourable Member, Mr. Dunkley, whilst he was
criticising the Progressive Labour Party, I would have
thought that he might have talked about the Jetgate
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report that he promised the Bermudian public, that
they never got.
I thought he might give us a little definition, a
little explanation, about why the late Mr. Shawn
Crockwell, and Mark Pettingill, were no longer part of
the OBA fold. Maybe we might find out why Chairman
Hollis resigned from the OBA, let alone, lately, Mr.
Kempe.
Now, Mr. Speaker, last week after the Honourable former Attorney General was asked to leave
the House, we heard from a few Members opposite.
Pat Gordon-Pamplin, the former Premier Michael
Dunkley. They actually got up and talked about . . .
and let us not mix words, defended . . . defended the
Attorney General’s response to the writ. And you
heard words of a technicality—
Mrs. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.
The Speaker: Take your seat, Member.
Point of order, Ma’am?
POINT OF ORDER
[Misleading]
Mrs. Patricia J. Gordon-Pamplin: I just want to . . . I
think the Honourable Member may be inadvertently,
be intentionally misleading the House. I never mentioned any defence. I specifically said that I would
speak to what was in the judgment. I spoke to the first
page, and I spoke to an excerpt from the body of the
judgment. It was not a defence; it was basically what
the judge had said, and it was factual. Thank you, Mr.
Speaker.
The Speaker: Thank you.
Member.
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ders having to be repaired because they just shred so
much paper. And I said so a couple of weeks ago.
And especially in light of what has happened recently,
suppose I was a Progressive Labour Party former Attorney General? What would have happened? What
would have happened if that were former Attorney
General Michael Scott that had left his office bare
when he lost the election? Of an existing case! I wonder what would have happened. Would you have
joined Dr. Reddy, I wonder, MP Scott?
The Speaker: Talk to the Chair. Speak to the Chair.
Hon. Zane J. S. De Silva: Yes, yes, yes, Mr. Speaker.
Mr. Speaker, I am going to ask the Commissioner and maybe the Governor to put a stop to this
relentless . . . I don’t want to use the word “vendetta”
. . . this relentless chase of our former Premier, Dr.
Brown, because, like MP Baron, he has family. And I
understand why that case was carried forward by the
PLP Government. But you know what? All throughout
that document you see one man’s name. And that
man’s name was Dr. Brown.
And we had an election looming. Cut off the
snake . . . what do they say? Cut off the head and the
body will die. You can only assume some things, Mr.
Speaker. How long must Dr. Brown pay for breaking
the barriers down that he did during his tenure? How
long must he pay for totally demolishing the UBP?
How long does he have to pay?
An Hon. Members: How long?
Hon. Zane J. S. De Silva: Now, Mr. Speaker, how
much time do I have left, please?
The Speaker: You have just about eight minutes left.

Hon. Zane J. S. De Silva: Mr. Speaker, what I would
say is that we heard some hogwash squeal laced in
manure. That is what we heard. That is what we
heard. And quite frankly—
The Speaker: Now, let’s—
Hon. Zane J. S. De Silva: I will withdraw that, Mr.
Speaker.
The Speaker: Let’s try to use some more parliamentary terminology.
Hon. Zane J. S. De Silva: I thought that was quite
soft, myself, Mr. Speaker. But I will withdraw it, and I
will move on.
Mr. Speaker, as I said, a few weeks ago, you
will know because I am pretty sure you were in the
Chair at the time when this first came about and we
were hearing, you know, stories of allegedly shred-

Hon. Zane J. S. De Silva: Eight minutes. Okay. I
have enough time.
Mr. Speaker, last week the Honourable Michael Dunkley talked about Berkeley, how there had
been overruns. He talked about, I don’t know, a few
other projects that he felt the Progressive Labour Party overran. But what they do not tell you is about some
of the things that they did with regard to projects and
overruns, because sometimes in the business that
happens, Mr. Speaker.
In fact, the very first job that the Honourable
Member, Trevor Moniz, did when he was Works Minister up in Dockyard, up in the west where you are from,
Mr. Speaker (you may remember this) . . . his very first
job with that wharf was 25 per cent over budget. Six
million dollars over budget, 25 per cent. You will not
hear that from Mr. Dunkley, but he will talk about
Berkeley.
Now, Mr. Speaker, let me give you a quick
rundown because sometimes I think everyone needs
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to be reminded. They talk about the debt that we ran
up of $1.2 billion in 14 years.
[Inaudible interjection]
Hon. Zane J. S. De Silva: Oh, $1.5 billion, Dr. Gibbons says. Okay; $1.5 billion in 14 years. Now, compare that to $1 billion in four and a half years.
Now, Mr. Speaker, of course they will talk
about all this money went missing, all these things
went overrun, but let us talk about a few things, because it is important that people do not forget that our
GDP grew—it doubled from 1998 to 2008. We had
record employment, Mr. Speaker. We built the Dame
Lois Browne-Evans Building, Mr. Speaker. That building will save us $10 million per year.
Mr. Speaker, we bailed out the bank. We built
the Rockaway for Seniors, another place close to your
stomping grounds. What would have happened if we
had not built those wharfs up in Dockyard, Deputy
Speaker, and Mr. Speaker? What would happen if we
had not built those during that time from 2008 to current? What would have happened?
Childcare, FutureCare, Loughlands . . . now,
there is a project. Loughlands . . . we have the Minister sitting in the House now who could give you some
details on Loughlands.
What about Perimeter Lane? The first gearedto-income housing in our history.
Mr. Speaker, Butterfield up in Somerset, another housing complex for our people, which you
know is right up by Broome Street, Mr. Speaker.
I talked about the bank bailout. Saved 800
Bermudian jobs. That is what we did. We have [airconditioning] on buses. We have ferries—ferries that
the UBP said were a figment of the PLP’s imagination.
Yes, they are fast ferries. In fact, we have people
down in St. George’s, I believe MP Ming would tell
you, calling for more.
Urgent care centre in St. David’s, the Lamb
Foggo that the UBP wanted to shut down, if you recall. Turn off water, shut down Lamb Foggo, that is
what they wanted to do. So, don’t forget the Aquatic
centre. They really chastised us for that. Now, it is one
of our big tourism . . . we have teams flying in every
other week, it seems. But, you see? That is the type of
thing that we did.
Now, Mr. Speaker, it is important that I do
something else. I know my time is getting short. But
let me just run by some figures really quickly for you.
A hundred and twenty seven million on the recycling
centre and new ferry docks; $81 million on the airport
infrastructure and the foreshore protection; $24 million
on Sylvia Richardson Home; $143 million on school
plant and modern equipment for our children; $227
million in grants to charities and organisations across
Bermuda. We spent $122 million a year on our seniors. That is $33,000 a day during our tenure, Mr.
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Speaker, $33,000 a day we spent on our seniors. But
they talk about how we misspent the $1.4 million.
So, Mr. Speaker, let me finish on this note,
one that the Honourable Member Dr. Gibbons loves to
point-of-order me on. I will mention three projects under the UBP, and he knows what they are: L. F. Wade
Airport, started at $9 million, finished at $25 million;
Westgate, started at $20 million (this is all under the
UBP), finished at $39 million; Tynes Bay, started at
$26 million and finished at $74 million—$50 million
over budget! Three times the—
Hon. Dr. E. Grant Gibbons: Point of order.
Hon. Zane J. S. De Silva: Yep, here he comes.
The Speaker: I knew you couldn’t resist that bait,
could you?
Hon. Dr. E. Grant Gibbons: I couldn’t resist that bait.
The Speaker: You couldn’t resist it. All right. We will
give you a point of order.
POINT OF ORDER
[Misleading]
Hon. Dr. E. Grant Gibbons: The Honourable Member
knows . . . we have been around this one before. He
is misleading the House. Those projects were much
tighter than he suggests. He only needs to look at
when the project actually began, as opposed to taking, for example, Tynes Bay, which was 10 years beforehand, before the projected was properly formulated.
Westgate, actually was below the $42 million
that was budgeted.
Hon. Zane J. S. De Silva: He’s taking my time.
Hon. Dr. E. Grant Gibbons: So, Mr. Speaker, if the
Honourable Member will persist, I am going to have to
persist as well. Thank you.
The Speaker: I think he came prepared for that one.
You must have known what he was going to say.
Continue on now, Member.
Hon. Zane J. S. De Silva: No, Mr. Speaker. It has
been consistent.
Now, I hope everybody heard what the Honourable Member said!
Some Hon. Members: Yes.
Hon. Zane J. S. De Silva: He said that that concept
was 10 years before. Well, let me talk about Port
Royal for a moment—
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[Inaudible interjections]
Hon. Zane J. S. De Silva: Everyone talks about Port
Royal being $24 million. Mr. Speaker, 10 years before
Port Royal actually started, guess what? There was a
figure of $4 million to do three holes. And that is what
they used to say $4 million. Now, it went to $24 [million]. They did not mention $8 million went to operational costs. They did not mention that they went from
four holes to 18 holes. They did not mention that you
redid a clubhouse, did not mention you rebuilt a
maintenance shed, or all the cart paths up there, $4
million—
[Inaudible interjections and general uproar]
[Gavel]
The Speaker: All right, Members. Members! Members!
Hon. Zane J. S. De Silva: You see? But that is what
they do, Mr. Speaker.
Some Hon. Members: Yes.
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The Speaker: We could have gone home, you know.
You do not have to follow it. We could go home, you
know. We still can.
Mr. Hubert (Kim) E. Swan: I am one of the less passionate ones on this side.
[Laughter]
Mr. Hubert (Kim) E. Swan: I just want to start off
where the Honourable Member left off with regard to
Port Royal to say that with regard to the redevelopment of Port Royal . . . and I will declare my interest. I
am a professional golfer by trade. And I owe my life to
people like Walter King, the first Pro that toured Port
Royal, and many others who have been associated
with it. It is because of the vision of Port Royal and
people like the late Reggie Tucker from St. George’s
and also other persons like the late Francis Roban
who worked there that that vision was realised and
that young people, like myself, got the chance to play
a sport that was not necessarily in the radar for us
White Hill boys. And I say that respectfully.
The Speaker: A lot of good golfers came from White
Hill, you know.

Hon. Zane J. S. De Silva: They mislead you!
[Desk thumping]
Some Hon. Members: Yes!
[Gavel]
The Speaker: Members!
Hon. Zane J. S. De Silva: And I said over and over
that there is a trust deficit with the OBA, and that is
why they are the past and we are the future!
[Desk thumping]
The Speaker: Thank you, Member.
Does any other Member wish to speak?
Were you getting up to leave, or were you
getting up to speak?
Mr. Hubert (Kim) E. Swan: I am getting up to speak.
The Speaker: Okay.
I recognise the Honourable Member from
constituency 2. Honourable Member Swan, you have
the floor.
Mr. Hubert (Kim) E. Swan: Well, certainly, my colleague is a hard act to follow.

Mr. Hubert (Kim) E. Swan: Oh yes.
Mr. Speaker, I will say that the vision for Port
Royal by Dr. Brown was, indeed, one that has benefitted Bermuda immensely, because if anyone were to
look back in the mid-2000s, and if anyone were to refresh themselves even to 1998 from the Ettenberg
Report on Tourism, they would see that Bermuda had
an awareness problem, which carried over to many
successive tourism ministers. And by actually revamping Port Royal, with the blessing of the PGA of America, we pulled off a . . . Bermuda pulled off a coup and
attracted a world class event. And what you are seeing today, Mr. Speaker . . . and the private course of
Mid Ocean Club was the initial benefactor and then
public golf, worldwide public golf, got a shot in the arm
when that course was upgraded to world class standards.
I was just there yesterday looking out the window and reflecting on what it looked like in a photo of
the late Francis Roban in the same picture back on
th
th
th
the 18 . You could only see the 18 green and the 9
green. Today you can sit on the patio and, as I had a
tournament there on Sunday, I could see number 10. I
could see number 11, I could see number 14, I could
see number 15 and the fort. I could see number 16, I
could see number 17. I had the vista that tourists all
around the world get off the cruise ships and minibuses come there to see.
And there are more things that we can do
when we look at empowering our forts like Royal Bay
Fort and other forts outside around this country to allow people to see what true Bermuda has to offer.
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So, when people criticise . . . and I raise my
hand, Mr. Speaker. When you are in Opposition . . .
when I was . . . one of my former leaders told me,
When you are in Opposition, you can be irresponsible;
but when you are in Government it is up to us to be
able to point out when you are being irresponsible.
The Honourable Member who just took his
seat spoke about the urgent care centre. Criticisms
will be levelled by an Opposition when the Government, particularly a social-minded Government like
the Progressive Labour Party, would do things that
are going to benefit people, and you try to temper that
with tickle-them-up, as they used to say, on things like
the ferry. Oh boy, did we used to tickle Dr. Brown up
about the ferries.
I remember a former college of mine, Mr. Pettingill, was probably one of the best at doing that. And
then, when he was Government, be able to (as a lawyer does) change that script and be able to defend
that the very next time that he had to speak up.
I remember speaking about Loughlands. I was
supportive of Loughlands. And I used to always come
up with these formulas of how we could make sure
that Loughlands stayed in the hands of persons who
were first-time homeowners. But you cannot argue
with the amount of Bermudians that have benefitted
from projects like that.
Perimeter Lane would have come under the
scrutiny of an Opposition trying to tickle the Government up, and Butterfield, and the likes. Yes; that is
what Opposition does. And Governments do what is in
the best interest of the people, Mr. Speaker. And it is
important to remember that.
But when you have, Mr. Speaker, persons
prosecuting a political agenda, why would a Government spend millions of dollars on a personal agenda?

And I saw parallels between 2017 and 2007. I
saw the same leader twice. I saw the same leader of
the UBP and the same leader of the OBA. And I saw
the same persons being affected by political decisions, political decisions that took millions of dollars
and put them into a narrative that betrayed corruption
to the nth degree.
Why would a Government spend a lot of its
money doing that when it should be doing the people’s business? Why? I will tell you why, Mr. Speaker,
because that same Government also has a political
responsibility. Yes, we have a political responsibility.
And where do you go? You go to your donors to get
money. I would bet a dollar to a hundred that that
OBA Government found it very difficult knocking on
doors around this country in places that they traditionally could go to raise funds. I am sure that when they
went around Fairylands and knocked on Mr. and
Mrs.’s door, when they went around Tucker’s Town
knocking on a door, when they went to certain places
on Harbour Road knocking on a door, somebody
would say, But I don’t agree with that. I like you.
You’re the party that I support, but how could you do
that . . . with regard to certain instances that have
been mentioned, when they went down on the south
shore in Warwick where some Members might stay.
They would say, How could you promise me
that you were going to be transparent, and then I have
to be associated with Jetgate and the like? How could
you? And see the trail.
So, when you see the cast of characters of
2017 and the cast of characters of 2007 being the
same in that regard, the people were finding it difficult—had to find it difficult—to raise the dollars.
Ah, but I have the people’s money that I can
spend.

The Speaker: Well, well, well, you can take your seat,
Member. No, no, no, no, no, sit down. Sit down.
Members, before you get up, I have cautioned
everybody else tonight about not getting personal, do
not skate on that ice. I know you know how to play the
course.

Some Hon. Members: Ah!

The Speaker: I know you know how to play the
course very well.

Mr. Hubert (Kim) E. Swan: Okay.
And I am not going to spend it on Butterfield
Lane (correction to you, Honourable Member), up
there in White Hill. You know, up there on the hill you
go up past MaxiMart and go right over the hill, Butterfield Lane, geared-to-income houses.
I know I tickled him up on it. I know where it is,
it is in the Honourable Member Mr. Simmons’ constituency. I got two Simmons, so I can use the name
Simmons.

Mr. Hubert (Kim) E. Swan: No, I misspoke.

An Hon. Member: Yes.

The Speaker: So stay out of the trouble area.

[Laughter]

Mr. Hubert (Kim) E. Swan: And I appreciate that, and
I accept that and I withdraw personal. Political . . . a
political agenda that was targeted in one direction all
the time.

Mr. Hubert (Kim) E. Swan: And I have a lot of relatives up there.
Anchorage Apartments I would know a little bit
about, Mr. Speaker. It is down in my constituency. I
would know a lot about that. And I can tell you when I

Mr. Hubert (Kim) E. Swan: I did misspeak, Mr.
Speaker.
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look at my former neighbourhood, my former neighbours, only one of which is there now . . . I have a
very nice place to call home. A very nice place to call
home.
So, Mr. Speaker, the point that I feel duty
bound to make is that the Opposition today has a responsibility. They have a responsibility to be honest
with themselves, because we are about the future, as
our leader, quite rightly points out. And we are going
about doing the people’s business as best we can, as
swiftly as we can. Okay? But let us not overlook a few
realities. This country is divided.
The Opposition often talks about division. But
they never take ownership of their participation in the
division that we have in this country. They never really
take ownership. Any party, Mr. Speaker, who knows
from the outset that it must garner as close to 100 per
cent of certain demographic vote, and accepts it and
casts its policies and its way of acting around it is
fraught with problems to the extent that they would
ignore people who can go out into the demographic
that is marginalised and feel welcome only to portray
a rhetoric and be able to garner favour through smoke
and mirror politics . . . the OBA knows that it is the
politics that they bought in to. They went about trying
to convince people that they need to move away from
that on change.
Remember? Crockwell used to talk about
change. And do you know what change they wanted?
They wanted to change the way people perceived
them. They did not want to change!
[Desk thumping]
Mr. Hubert (Kim) E. Swan: Let me repeat that.
They wanted change, but they only want to
change the way people perceived them while they
remained the same.
[Inaudible interjections]
The Speaker: Ah, ah, Member, Member. There is
only one Member speaking.
Mr. Hubert (Kim) E. Swan: And, Mr. Speaker, that is
a fundamental problem when it comes to race relations, when it comes to the income disparity, when it
comes to the institutionalised racism, when it comes
to the white privilege that is running rampant in this
country today in 2018.
And I do not want that for my grandchildren, if
I am so blessed. I do not want that for your grandchildren, if you are so blessed. But you have to come at it
from a position of being honest with yourself. The
black community in this country has been the only one
to walk towards integration truly in this country. The
only examples have come from the black community.
The only . . . and for the few whites who have participated in it, I say that’s great. But white leadership has
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failed Bermuda for centuries in this regard. Has failed;
continues to fail. That is what the Opposition really
needs to grapple with when they look (like Michael
Jackson said) in the mirror, when it comes to racial
problems in this country. And, Mr. Speaker, I say no
different than what they would have heard me say
before if we were around each other. And that is the
truth.
That is the problem that we must fix for our
children—all of our children—because I do not have a
problem telling people that Ike Hall was my grandfather from Southampton. And he . . . and Ike . . . my
great-grandfather . . . and he had a brother who was a
Hall and they lived up around the post office and we
grew up not knowing each other. There are many examples like that in Bermuda. And until the party that
today is the Opposition, that came about being the
Government for ever-so-brief a time, comes together
with what the real problem with racism is in Bermuda
and their part in it, we will continue down this road.
But in closing, let me say this: As the Government, I do not need to make too many more of
these speeches, Mr. Speaker, because we have an
agenda. You heard the Minister of National Security
. . . and I am not reflecting on a debate; I am reflecting
on what I heard on HOTT 107.5 studios with the excitement about blockchain and looking to how we can
empower all Bermudians, how we cannot just take the
people’s tax money and get [people] here for a short
period of time so after it is all gone we are right back
where we started from. No! Real empowerment
means that you teach your country how to fish. That is
what we must do.
And I certainly am encouraged by the young
people that I am around today who are looking in that
direction.
And you know what? The black community
has the most fair-minded people I know, because in
spite of all, we will do for everybody. And that is why
persons who know, who do not act like that, are so
suspicious . . . oh, so suspicious of us.
We are fair-minded in spite of everything that
has been done. And it is the truth. And I will die saying
that, Mr. Speaker. Thank you.
The Speaker: Does any other—
Thank you, Honourable Member. I thought we
were going to get a change at the gavel, but . . . I recognise the Honourable Minister Caines. You have the
floor.
Hon. Wayne Caines: Mr. Speaker, today I had two
things happen to me which made me smile. This
morning I went to get my twice weekly haircut at the
barber shop. And I was sitting there and there was a
gentleman, just a regular guy. (Just had to get the
beard trimmed up a little.)
I went to the barber shop, and I was sitting in
there this morning and I did not say anything to any-
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one. I was just looking at my phone. And I went to pay
the barber and as I pulled out my wallet, the gentleman asked, Can I pay for your haircut?
I said, Sure, but just explain to me why.
He said, I love what the Government is doing
for the country.
I smiled to myself. Anybody who knows a man
in a barber shop . . . when somebody pays for your
haircut, that is a huge compliment. It reminds me as I
sit here of the responsibility that we have as a Government, the mandate that we have taken on our
shoulders, and our platform.
The second thing is, I was sitting here after
MP Baron spoke, and I was reflecting on what he
said. And I just looked at my Instagram and there was
a message. A lady said, Listen, I am here in Atlanta
and I met a young lady here in the mall (she’s a Bermudian, and this is in Atlanta, tonight) and she said to
this lady (she’s from Bermuda), she ask this lady what
she is excited about. She said she was happy with the
direction that her country was taking with the new
Government.
And I reflected on where we are as a country,
where we are as a party. I reflect on when I came into
politics in earnest, back into politics, I was excited
about the men and women that I have the privilege to
serve with in this party. The thing that l like most about
this team is that they are committed to making this
country a better place. When I sit in the room with the
men and women of the Progressive Labour Party I
have the perspective of what we have gone through in
history, I have the perspective of where the country is
now with certain things that are not fair, but I have the
beautiful privilege of being a part of a band of men
and women that want to change our country.
I reflect when I look at the pictures on Sunday,
and now when I am almost goaded into being a better
leader when I see my colleagues in the community,
whether it is cutting trees or at church services or with
people in the community, I am blown away by the
commitment that my colleagues have to make this
country better. But people oftentimes talk about the
cut and thrust of this particular room. I remember the
Deputy Leader Walter Roban telling me a story years
ago about Dame Lois [Browne-]Evans when they discussed what happened in this House and she replied,
This is not a Sunday school service.
So, oftentimes people hear the cut and thrust
in this room and they think that reflects the hearts,
minds and visions of the people in the party. Just today I was reminded of our party platform and our
leader imploring that we keep the end in view. And I
did not attend Berkeley, but to keep the end in view.
The Speaker: Respice Finem.
Hon. Wayne Caines: Respice Finem—
The Speaker: There you go.
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Hon. Wayne Caines: —to use the Latin.
The Speaker: Yes.
Hon. Wayne Caines: Mr. Speaker, if I can just tell you
about an experience that I had today honouring our
commitment to the people of Bermuda. Today I sat in
a room as the team discussed the plan to meet on the
th
15 with employers to hire 100 people in Bermuda.
Today I sat with the Caribbean Telecommunications
Union doctor that is here putting together the cybersecurity plan for our country. The best and the brightest
minds in our country were sitting in this room. This
was today.
Mr. Speaker, I went to the co-ed facility today
and I saw six prisoners—one was convicted for murder, [one was] a serial armed robber, [there was] a
man that was in prison for a serious drug offence, and
they were doing yoga. A volunteer yoga instructor had
these men in the room and they were talking to us
about the life-changing experience of doing yoga. I
just thought this was brilliant. But, Mr. Speaker, this
did not happen arbitrarily. This party instituted the alternative to incarceration legislation, along with the
drug court legislation. Sometimes we see things going
on in our community and we see people being healed
and we think this is happening by osmosis. No!
It is the men and women that sit in this party
that when they reflect on their life experience, when
they reflect on what has happened to their nieces and
to their nephews, and their ability to find work, their
inability to be rehabilitated. It is this, party, Mr. Speaker, that put together legislation that allows young imprisoned men to find redemption through yoga.
Just a little further, this afternoon I was not
able to go, but I was seeing the notes coming through
where the Barbados Coastguard is here in Bermuda
helping to train our maritime unit. Bermuda, going to
the Caribbean, looking at the brothers and sisters in
Barbados to help us with our coastguard.
Last of all I reflected on listening to [Dr.] Gibbons as he reflected and gave guidance on his position with reference to blockchain and us being reticent
to be controlled, to be measured, to be disciplined in
this space. And I reflected on his questions the potential that we have to actually change this country. I
thought about last week . . . I was looking at Facebook
and I saw Tinee Furbert being highlighted as a black
history role model, a placard of Diallo Rabain in a
school as the history role model for a school.
Now, I remember when I grew up in a time
when there was no such effigy of strong leadership.
So when I sit in this room . . . today I was called outside this room by Colonel Burch. He took me outside
and he showed me a young man, effervescent, bright,
and full of potential, who graduated with a degree in
actuarial science. He passed me his résumé. And I
realised that he would be endorsed by a Minister to
another Minister, and we both had the same senti-
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ment, that it was our job—nay, it was our duty—to
help him find his rightful place in this country. See?
That is the Progressive Labour Party.
You can look in this room at all of the arguments, at all of the passion, but that is the essence
that has always guided this party.
Mr. Derrick Burgess calls me from time to time
and whenever he does he says in his way, Cuz, I
have a young person that will be trying out for the fire
service and they do not quite meet the mark. Can you
ask them questions? Can you talk to this young person? He has a myriad of things that he can do, but his
commitment is to changing this country.
Often times we are misguided or will be run
astray by the things that we oftentimes see. But this is
a party that is committed to changing the narrative in
this country, for making people lives better. And you
can say what you want. They do it at great financial
burden to themselves. They do it at great personal
sacrifice, sitting in a room at ten o’clock doing the
people’s business. Every single night . . . we cannot
pass a homeless person. We cannot pass a person
that is in prison. They come to us for the answers.
When we see someone that is hungry and we go into
their home, we cannot just have a word of prayer with
them. They are expecting us to feed them. That is the
responsibility that we have as members of the Progressive Labour Party.
I will not let anyone cast aspersion, denigrate
the work that we have done in this country. In the last
eight months I see quantifiable changes. And this is
the beginning, because we have committed our lives
to service, we are committed to making this country a
better place, and we will not rest until everyone has
found safe [harbour], until everyone has a job, until
everyone has the opportunity to find a house, is able
to feed their family, is able to go away to school, because that is why we are here. Thank you, Mr.
Speaker.
[Desk thumping]
The Speaker: Thank you, Honourable Member.
I recognise the Honourable Member from
constituency 36. Honourable Member, Scott, you have
the floor.
Hon. Michael J. Scott: Thank you, Mr. Speaker.
Mr. Speaker, I believe that it is the possibility
of change in the fortunes of the black majority population in this country which gives the most cause for
worry in the business class, largely the white business
class, the status quo of this country. It is this which
gives this group, who finds in the United Bermuda
Party, and now (slash) /OBA party as its political arm
that sits in this House, the oracle, Mr. Speaker, of the
business class arm, for the state of this country, the
daily. These two entities, these two institutions en-
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gage in some worrying modus operandi [MO] of great
and worrying proportions to me.
They believe and work on the modus operandi
that . . . and have done so, historically, over the years.
But no matter what the hurt caused to the black community, this striving community, the aspirational part of
this society’s community at large, the black struggling
to achieve equality economically, they believe that no
matter what the cut, what the hurt, what the harm is
done, in time it will blow over in the consciousness of
the black people of this country. That was the MO. It is
the depended upon, Mr. Speaker, by—
The Speaker: Ah, point of order?
Hon. Dr. E. Grant Gibbons: Yes, point of order.
POINT OF ORDER
[Imputing improper motive]
Hon. Dr. E. Grant Gibbons: The Honourable Member
has been around long enough. He knows he is not
supposed to be imputing improper motive, and he is
certainly doing that now. Retract that.
Hon. Michael J. Scott: I am not retracting. I am expressing a view of history as I see it.
The Speaker: Member, let me just do like I have done
with everybody.
Hon. Michael J. Scott: But, Mr. Speaker—
The Speaker: Ah, ah, take your seat while I am doing
it, please.
Hon. Michael J. Scott: All right.
The Speaker: I will sit here and I am going to take a
minute to just interject here.
I was sitting here tonight actually reflecting on
how the debate has gone when we stayed on a higher
ground. There have been no personal attacks; when
they were attempted I called people to order and they
stayed there. I think the line and length that has been
presented in the last . . . well, all speakers this evening, has kept it at the level that we need to keep the
debate at. We have to maintain that and we will be in
good stead.
Hon. Michael J. Scott: Mr. Speaker, I completely
concur. As a senior Member of this House I know the
length and the line. I know I have not been personal. I
am expressing what has been expressed in books of
great history from Eva Hodgson to Professor Quito
Swan. These are reflections. If it upsets or makes Dr.
Gibbons uncomfortable, so be it, Dr. Gibbons.
Mr. Speaker, let me do this first. Let me table
something now, with your . . . I am going to let you
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have a copy and I shall read it. Take it and put it on
the Table, Mr. . . . I am grateful to my friend, Mr. . . .
the Honourable Member.
Mr. Speaker, you counselled Members at the
beginning of this discussion, which happens to be a
continuation of a deep and abiding cut that has occurred in the body politic of this country. I am tabling
before you a report of the Fifth Estate [SOUNDS
LIKE] we are all familiar with it. When you see it, I
think you will find it familiar.
With your permission, I would like to reflect,
Mr. Speaker, that when you urged us not to refer to a
vendetta, it has been documented in the name of
60 per cent, nearly 50 per cent of the people of this
country that it was the view of the people whom we
represent that the actions of the former Attorney General filing the suit in Boston was “politically motivated”
(you see the words there), and let us get it in the Hansard.
“More than half the people believe the investigation into Ewart Brown and the Progressive Labour
Party are politically motivated, according to a new poll
1
commissioned by The Royal Gazette.
“The vast majority of those think the One
Bermuda Alliance has reason to highlight the possible
wrongdoings of its political opponent” (us, the PLP) “to
tarnish its reputation during an election year [or] because of a vendetta” (operative word) “against the
former premier.”
Now, Mr. Speaker, I do not seek to challenge
your counselling of us to keep the tone correct, but I
thought it would be of some . . . it would be instructive
for us to know that, historically, this has been in the
public domain. I will leave it at that. I am not going to
go on about vendettas. But we must not rewrite modern history. This position has been put as bluntly as in
black and white.
Mr. Speaker, I was on about the modus operandi that is noticed and depended upon in this country. I have grown quite weary of it, that we will let time
. . . it does not heal the wound (which is the people’s
stressful existences in this country), push away a cut
or a hurt to an individual or a group or a cohort. And
the group in this country . . . the Two Bermudas was
what we based our platform campaign upon, are the
black population and the white population, or the
business class, the class in charge of and in control of
the great majority of wealth, the constant struggle of
this party from the days of our formation to . . . not to
demand an equalling up of this economic disparity,
but to fight for it. And this is what I am doing tonight in
this speech. I fight for it. I ought not to be challenged
for imputing improper motives.
You know, when you cause cuts, when you
cause harm to the future of your nation to the young,
black males . . . young white males are doing okay. I
can site example after example of young white males
1
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in families of this country that I call home who have
the prospect of inheriting a good outcome because
they either come from families where the income
across all of the years of work of their parents has
been desperately higher than their same-sex, samepeer black person. And so you just accumulate. So
the continuing head start is their legacy and inheritance.
So the future of any nation, its young men and
young women, if it is harmed, if it is incarcerated, if it
loses its opportunity or optimism to thrive through incarceration, through persistent marching into the criminal courts of the magistrates courts day after day,
week after week, decade after decade, there is . . .
that kind of arrangement is also relied upon and depended upon by the business class in this country.
And we, as black leadership, leading in the
Executive through the Premier, head of the Judiciary,
through the Chief Justice, Head of the Legislature,
through your good self, Mr. Premier, we have a duty
and a responsibility not to continue to preside over
this kind of paradigm. It is ridiculous.
Here is what would please me, that we would
stop administering the criminal code of this country in
the Magistrates’ Court or the Misuse of Drugs Act in
this country in the Magistrates’ and Supreme Court, or
the Proceeds of Crime Acts and all of the Acts, the
Bribery Act, passed by the former Attorney General
with great satisfaction, that we stop administering that
in the name of keeping law and order, and we started
doing more prosecution of white collar crime that
would target more business owners. Just the way it
happens in the United States.
That is why the RICO legislation was passed.
Businesses were targeted and controlled and regulated, and in cases where they committed crimes you
saw it then being dragged into court. They have more
money to pay by way of penalties. I would like to see
this type of pivoting away from the administration of
justice falling in an unbalanced way upon the poorest,
most disadvantaged in our community, and falling on
shoulders that can bear it. I think that would make a
great change in our country.
And it is not being a racially profiled . . . in
Bermuda, you just . . . it has never been pursued. You
do not get legislation that attacks monopolies, and
breaks down monopolies and makes it an offence to
carry out offences, such as HSBC had to be targeted
with and fined billions for money laundering. You just
do not see it happening in our history. I read about
these kinds of histories in Bermuda, and I speak of it
tonight.
Mr. Speaker, tonight I read a press release
testimonial from Dr. Brown speaking about black hurt,
black cuts and black injury. More so than at any other
time I heard Dr. Brown make testimony, he appears to
have been expressing a deep sense of frustration and
hurt. Now that he has been able to exhale, somewhat,
by the Talwani judgment, it is not surprising. But if you
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cut him, does he not bleed? He is a human like the
rest of us, having to sustain over these last six years
. . . and Dr. Brown is a pretty sturdy and hardy type of
fellow and does not let these feelings be shown. But
he is human. He does have three sons to whom to
answer, a wife to whom to answer, to keep his head
up.
And, you know, it bangs on the infrastructure
of the human psyche and body that he must keep
holding up his head, having the conversation around
the table, Well, what are they doing today to us, Wanda? You know? So I believe that he has . . . what
happened on Friday, there was a deep and huge exhaling because this case had us all uptight. Had it
gone the other way, and we had a rolling set of prosecutions, it would have caused many of us worry and
concern, not to mention Dr. Brown. But the fact that it
went the other way has caused a great exhale.
And I ask us all to be patient, because I am
not here banging on some dead horse. I am seriously
concerned that what we encountered on Friday was
seminal, Mr. Speaker, in the history of our country. I
watched the Members of the Opposition sit loyally, but
deadly silent, because they appreciated the seminality
of the moment. It brought up race discussions again,
the cut bled again, and this is why this matter ought
not to be one that falls into the MO it will go away.
I know that the OBA congressed and caucused after the shellacking they took on Friday, justifiably, and decided, Now, how do we deal with this?
Did they say this will pass? It must not be allowed to
pass.
I do not want to be the vehicle or tool that has
to stand up and remind the country about this seminal
moment of this ruling. And if it is not the ruling, it is the
implication of it, the great history of it, the findings of
50 per cent of us who felt what it was. I feel that the
House has an opportunity. Mr. Famous, the Honourable Member, would take this line. The whole House,
Opposition and Government have an opportunity to
actually recognise this for what it is and say that it
cannot continue.
A final matter, Mr. Speaker, and I depart
somewhat from the prescription that I have invited us
to take. But I say it because it is important. Lest the
Honourable Member, Mrs. Gordon-Pamplin, or anyone else . . . both who spoke on this point, on page 8
of the judgment, with your permission, Mr. Speaker, of
District Judge Talwani, page 8 of the judgment was
referred by the Honourable Gordon-Pamplin when she
made the point that the judgment was under-read or
read selectively. Let me make one thing clear, if I
may, and commend to the House. Judgments are given in a fairly standard structure.
There is the decision part, and the decision
part was that this case did not come up to proof, it
lacked the truth in fact and plausibility for it to be considered by me, said Judge Talwani. Now, that was the
decision part.
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Judgments often have, because judges are
intellectual people and this lady judge when looking at
all of the provisions of the RICO provisions, said this
. . . Now it may well be that Bermuda has not shown
that it suffered any injuries in the States . . . I beg your
pardon, Mr. Speaker, it is on page 8, and this is the
passage to which Mrs. Gordon-Pamplin referred.
It may be “Bermuda may bring an action for
the various injuries alleged under RICO’s private right
of action. It may well be that Bermuda’s allegations as
to Lahey’s commission of various predicate acts
would suffice for criminal charges under § 1963(a) or
civil enforcement proceedings . . .”
Mr. Speaker, I had the distinct impression that
the Honourable Member was suggesting that the
obiter dicta, which is just the opinion part of judgments, of the judgment of the judge, was proposing
that the opinion that possible criminal charges could
be brought were her expression of those criminal
charges being brought against Dr. Brown. But if you
read it, it is talking about criminal charges by the Attorney General or the authorities of this country
against Lahey.
So let me get that absolutely in the Hansard. It
was not any reference to Ewart Brown in reference to
the criminal prospect or possibility expressed in the
obiter dicta of Judge Talwani. So that is in Hansard.
Let’s have that clear.
Mr. Speaker, two parts of every judgment.
The part that guides, the part that forms precedent is
the decision that the case did not come up to snuff. It
did not prove, reach, the civil standard of on a balance
of probabilities this case has the capacity to be tried
and that there is evidence on which a trial can be
heard. That is what is decided. That is what history,
students of history and students of law are going to
refer to when they need a precedent. They are not
going to refer to the opinion, or the obiter dicta, that it
may well be possible that criminal charges can be
brought.
So to make the point that it was selective
reading is disingenuous and it has no basis in legal
analysis either. And I wanted to get that upon the record.
So, Mr. Speaker, I caution patience on this
important development that spreads across the collective psyche of our small Island, that we take it for what
it is, understand its implication, not minimise it, not
swagger about it and in a swaggering way say, Ah,
but the judge said there are crimes. As people said on
the radio this afternoon when I was sitting with my
colleague Mr. Famous, But there must be a criminal
offence going on.
[Timer beeps]
The Speaker: Member.
Premier.
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Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, we have had a long day and a
long night. I am not going to take too long at all.
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that, and ask that we keep this tone as it should be
from here on in. thank you.
And we stand adjourned until Friday morning
at ten o’clock.

The Speaker: Thank you.
[Gavel]
Hon. E. David Burt: But it is just my hope that the
Honourable former Attorney General, Mr. Trevor Moniz, does what is necessary so that he can come back
into this Honourable House and answer for his actions.
Mr. Speaker, all of the country, and especially
Members of this Honourable House, need to understand how information from criminal investigators on
investigations that have not been closed was used to
file a civil case that was dismissed. It needs to be answered how personal information gleaned from a
Bermuda Police Service criminal investigation gets
shared with the former Attorney General’s private lawyers, Mr. Speaker.
MP Chris Famous said it well, earlier. If you
learn about something that took place back when you
were a Cabinet Minister, and you should have known,
what do you say? Do you hold your own to account?
Or do you just ignore their bad behaviour and sit next
to them in Parliament like nothing happened?
Mr. Speaker, this Honourable House needs to
know why the former Cabinet was unaware of the
complaints from our major trading partner, the United
States of America. Mr. Speaker, the silence from that
side is deafening. Yes, Mr. Speaker, the case was
dismissed; but what about the behaviour? What about
the abuse of power? What about the acquisition of
private information by a political Attorney General to
launch what, in effect, was a private prosecution with
taxpayers’ money, Mr. Speaker?
As I said, people must be held to account for
their actions. And it is my hope that on Friday the former Attorney General will be here to answer for his
actions. And if not, Mr. Speaker, I hope that the Honourable Opposition Leader will recognise that if she
wants to lead she cannot be silent, and, by her silence, condone the actions of the former Attorney
General. Thank you, Mr. Speaker.

[At 10:39 pm the House stood adjourned until
10:00 am, Friday, 16 March 2018.]

[Desk thumping]
The Speaker: Members, that bring us to the close
and the House stands adjourned. But, I am just going
to reiterate what I said earlier just now.
I think the matter that was brought up on the
motion to adjourn was one that could have gotten very
emotionally emotive. We have done very good to keep
the tone where it stayed above all of that, and I am
going to implore Members to remember that in all future debates. Try not to bring personalities and things
across the floor and innuendoes if it is not factual. I
praise everyone for that, even the one Member who
spoke on the other side. I give credit to both sides for
Bermuda House of Assembly
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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
16 MARCH 2018
10:06 AM
Sitting Number 23 of the 2017/18 Session

[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

PRAYERS

[Inaudible interjections]
Hon. Walter H. Roban: Absolutely, Mr. Speaker.
Thank you very much.

[Prayers read by Mrs. Shernette Wolffe, Clerk]

CONFIRMATION OF MINUTES
[Minutes of 7, 9 and 12 March 2018]
The Speaker: Good morning, Members.
Members, Minutes of the last three sittings,
th
th
th
those of the 7 of March, the 9 of March, and the 12
of March have been circulated.
Are there any corrections or omissions to any
of those Minutes? No corrections, no amendments, no
omissions.
th
th
The Minutes from the 7 of March, the 9 of
th
March, and the 12 of March are now confirmed.
[Minutes of 7, 9, and 12 March 2018 confirmed]

MESSAGES FROM THE GOVERNOR

The Speaker: Continue.
INTERNATIONAL COOPERATION
(TAX INFORMATION EXCHANGE AGREEMENTS)
COUNTRY-BY-COUNTRY REPORTING
AMENDMENT REGULATIONS 2017
Hon. Walter H. Roban: On behalf of the Honourable
Premier and Minister of Finance, Mr. Speaker, I am
honoured to attach and submit for the information of
the Honourable House of Assembly the International
Cooperation (Tax Information Exchange Agreements)
Country-by-Country Reporting Amendment Regulations 2017, proposed to be made by the Minister responsible for Finance under the provisions of section
12 of the International Cooperation (Tax Information
Exchange Agreements) Act 2005.
The Speaker: Thank you, Deputy. Continue on with
the next one.

The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING
The Speaker: There are none.

MESSAGES FROM THE SENATE
The Speaker: There are none.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE
The Speaker: We have four papers and communications to the House today.

INTERNATIONAL COOPERATION
(TAX INFORMATION EXCHANGE AGREEMENTS)
COMMON REPORTING STANDARD
AMENDMENT REGULATIONS 2017
Hon. Walter H. Roban: Mr. Speaker, I have the honour to attach and submit for the information of the
Honourable House of Assembly the International Cooperation (Tax Information Exchange Agreements)
Common Reporting Standard Amendment Regulations 2017, proposed to be made by the Minister responsible for Finance under the provisions of section
12 of the International Cooperation (Tax Information
Exchange Agreements) Act 2005.
The Speaker: Thank you, Deputy. Continue on.

The Clerk: In the name of the Premier.
The Speaker: All four are in the name of the Premier.
We are going to have one of the other Members table the papers for him because the Premier
has given an indication that he is going to be delayed.
I think it is the Deputy Premier.

REVENUE (APPOINTMENT OF CUSTOMS AREA)
(BERMUDA MAIL PROCESSING CENTRE)
NOTICE 2017
Hon. Walter H. Roban: Mr. Speaker, I have the honour to attach and submit for the information of the
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Honourable House of Assembly the Revenue (Appointment of Customs Area) (Bermuda Mail Processing Centre) Notice 2017, proposed to be made by
the Collector of Customs under the provisions of section 36(1) of the Revenue Act 1898.
The Speaker: Thank you, Deputy.
REAL ESTATE BROKERS’ LICENSING
REGULATIONS 2017
Hon. Walter H. Roban: Mr. Speaker, I have the honour to attach and submit for the information of the
Honourable House of Assembly the Real Estate Brokers’ Licensing Regulations 2017, proposed to be
made by the Minister responsible for the Registrar of
Companies under the provisions of section 53 of the
Real Estate Brokers’ Licensing Act 2017.
Thank you, Mr. Speaker.
The Speaker: Thank you, Deputy.

PETITIONS
The Speaker: There are no petitions.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
The Speaker: This morning we are going to have a
lengthy session, it looks like. We have 10 Statements
on the Order Paper today. Yes. And the copies are
being circulated as we speak, I believe.
The first Statement is in the name of the
Premier.
Mr. Premier, would you like to do your first
Statement?
Hon. E. David Burt: Certainly, Mr. Speaker. Good
morning, Mr. Speaker.
The Speaker: Good morning.
MINISTERS AND MEMBERS OF THE
LEGISLATURE (SALARIES AND PENSIONS)
REVIEW BOARD
Hon. E. David Burt: Mr. Speaker, the first Statement
that I will be giving is in regard to the Ministers and
Members of the Legislature (Salaries and Pensions)
Act 1975.
Mr. Speaker, Honourable Members will recall
that at our last sitting I tabled a Resolution for the
consideration of this Honourable House related to the
Ministers and Members of the Legislature (Salaries
and Pensions) Act 1975. Mr. Speaker, Honourable
Members will have also noticed that the salaries payable under the Act are unchanged. In keeping with the
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requirements of the Act, Mr. Speaker, I am pleased to
advise Honourable Members that I have initiated the
process for the appointment of a board to review
these salaries in the terms set out in the legislation.
Mr. Speaker, I should advise Honourable
Members that in spite of the legislative mandate to do
so every two years no board under the Act has been
appointed since 2011.
This matter has been the subject of comment
by the Auditor General, who most recently observed,
and I quote, “During our audit, no copies of the
Minutes of the Meetings of Ministers and Members of
the Legislature Salary Review Board was provided by
the Accountant General’s Chambers. Further inquiry
revealed that membership of the board is being
worked on, and, effectively, the board was dormant
and there have been no meetings since April 2011.
Therefore, the legal responsibilities of the board have
not been met.” And the recommendation from the Auditor General was, “Board establishment should be a
priority.”
Therefore, Mr. Speaker, I am pleased to put
this matter on the appropriate footing in compliance
with the law. Honourable Members will also be aware
that the membership of the board is cross-party and
draws also on professional expertise within the community. Accordingly, following consultation with you,
Mr. Speaker, the President of the Senate, and also
the Leader of the Opposition, I am pleased to confirm
that the following persons have accepted my invitation
to serve on the board: (I will list them in alphabetical
order, Mr. Speaker.) Mr. Colin Blades, Ms. Liz Christopher, Mr. Robert Horton, Mr. Donald Scott, Dame
Jennifer Smith, Mr. Doug Soares, and Mr. Gary Sousa.
For the avoidance of doubt, Mr. Speaker, as I
stated in the earlier part of my Statement, all salaries
for this upcoming year will remain unchanged as set
out in the tabled Resolution, and we look forward to
the report of the board as required under the Act.
The Speaker: Thank you, Premier. I believe you have
a further Statement that you would like to do at this
time.
Hon. E. David Burt: Yes. Thank you, Mr. Speaker.
An Hon. Member: Copies, Mr. Speaker?
The Speaker: Copies are being . . .
Hon. E. David Burt: Standing Orders on Statements:
Copies do not go until I start speaking.
The Speaker: Premier, it is my House; I will set the
tone. You are on your feet. Deliver your speech.
Thank you.
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Hon. E. David Burt: I will proceed when you are
ready for me to start, Mr. Speaker.
The Speaker: I said, “deliver.” You can start.
Hon. E. David Burt: Okay.
UPDATE ON PROGRESS OF
INITIAL COIN OFFERING REGULATIONS (ICOS)
Hon. E. David Burt: Mr. Speaker, I rise today to provide an update to this Honourable House on the status of proposed legislation to regulate initial coin offerings in Bermuda. As Members of this Honourable
House are aware, Bermuda has a long-standing reputation as a jurisdiction of choice for international business. In order to improve our competitive standing, we
must continuously operate under our legislative
framework to adapt to constant changes in market
demands and other factors which impact our global
position. This includes making adjustments to respond
to emerging industries and technological innovation.
Mr. Speaker, Honourable Members may recall
that, in November 2017, I announced the formation of
a blockchain task force, which included a business
development working group, and a legal and regulatory working group. The overall goal of the task force is
to help create an ecosystem that is both well-known
and attractive to businesses whose operations include
the use of blockchain technology. Whether it is a startup or a previously existing business with a longstanding history and reputation, or whether it is small,
medium, or large, our intention is to bring more businesses, more jobs, and more economic growth to
Bermuda.
The Business Development Working Group is
charged with identifying new opportunities to increase
Bermuda’s global profile and with fostering new business relationships in this space. Meanwhile, the Legal
and Regulatory Working Group is responsible for developing an appropriate legal framework to govern
products and services related to financial technology,
or FinTech.
Mr. Speaker, governments around the world
are working to keep pace with new and innovative
FinTech products, including digital assets such as
bitcoin and ether. The market for digital assets—in
particular, digital currencies—has expanded rapidly in
the past few years, despite various points of volatility.
While this new wave of digitising assets and currencies has resulted in substantial opportunity, it has also
increased the risk of illegal activities such as cybercrime, consumer fraud, money laundering and terrorist
financing. It is imperative that governments take appropriate action to mitigate the risk of these crimes
occurring through the use of companies registered in
their jurisdiction.
Let me be clear, Mr. Speaker: The Government is well aware of Bermuda’s obligations to main-
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tain adherence to global standards. And we are well
aware of the results of the recent OECD [Organisation
for Economic Co-operation and Development] assessment and the imminent FATF [Financial Action
Task Force] assessment. As such, we are taking a
measured approach to entering this space. We started
on this path with the appointment of persons to the
Legal and Regulatory Working Group who are familiar
with, and protective of, Bermuda’s global reputation.
The members of this working group include former
Attorney General and Honourable Member, MP Michael Scott; technical officers from the Ministry of
Economic Development and Tourism, and the Ministry
of Finance, including the National Anti-Money Laundering Committee; representatives from the Bermuda
Monetary Authority and Bermuda Business Development Agency; and representatives from the banking
and legal industries within the private sector.
Additionally, this initiative is being spearheaded by the Minister of National Security, the Honourable Wayne Caines, who in November was assigned
responsibility for ICT policy and innovation. I would
also add that the Honourable Minister is both a lawyer
and former chief executive of one of Bermuda’s leading telecommunications companies. The appointments of Minister Caines and the members of the Legal and Regulatory Working Group were strategically
made to ensure that there was diversity of perspectives, knowledge, and experience engaged in this initiative.
Mr. Speaker, we live in a dynamic world which
is constantly evolving as a result of technological innovation. The recent emergence of distributed ledger
technology, which includes blockchain, has provided a
foundation to disrupt and revolutionise traditional
methods by which we live and transact business on a
day-to-day basis. This technology has created new
service offerings, new payment mechanisms, new
investment opportunities, and new ways to raise capital for business ventures.
One example, which is becoming increasingly
popular, is initial coin offerings, commonly referred to
as ICOs. This new and innovative method of crowdfunding has increased opportunities for entrepreneurs
and small and medium-sized businesses all over the
world. Companies engaging in ICOs have experienced tremendous growth through increased funding
from future customers and without the use of traditional funding methods such as commercial lending,
venture capital investments, and initial public offerings
of ownership interests. ICOs have been used to enhance existing product and service offerings to develop and implement new ones—all without the added
cost and burdens of having to hire expensive middlemen to arrange transactions.
Mr. Speaker, Bermuda has an opportunity to
become a global leader in this FinTech space by being one of the first countries in the world to specifically
regulate ICOs. The proposed regulatory framework
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will provide legal certainty to companies looking to
conduct ICOs in Bermuda. As such, the Government
will soon circulate for consultation a draft Bill containing proposed amendments to the Companies Act
1981 and the Limited Liability Company Act 2016,
which will govern the conduct of ICOs in Bermuda.
Under the proposed Bill, an ICO will be treated as a
restricted business activity that will require consent
from the Minister of Finance.
An application for consent will be required to
include specific details regarding the following:
• persons managing the company conducting
the ICO and the underlying digital asset offered for sale;
• the development and implementation of any
product, service, or other project related to the
ICO, including timelines for completion;
• the target amount to be raised through the
ICO;
• rights, features, functionality, and intended
transferability of the digital asset offered for
sale;
• the technology to be used in confirmation of
the ability of the technical platform to enable
collection, confirmation, and storage of purchaser identity information; and
• compliance in auditing of ICO transactions.
The draft Bill includes minimum requirements
that will be applicable to all ICOs. This includes mandatory disclosures of certain information relating to the
company, the digital asset being offered for sale, and
the rights of the purchaser to assist the public in making informed decisions about participating in any proposed ICO. To the extent that other laws govern the
rights or features of a digital asset offered through an
ICO, those laws will continue to apply and be enforceable. This includes securities laws.
Mr. Speaker, we recognise that there is a
concern within well-established industries in Bermuda
about digital assets such as bitcoin, and governments
around the world are wrestling with the ever-growing
threats related to these new products. However, we
cannot remain in what we think is a comfort zone and
miss out on an opportunity to be a world leader in an
emerging industry. The innovative world of blockchain
and distributed ledger technology is much bigger than
bitcoin and other digital currencies. Embracing this
new world with carefully measured regulation could
lead to the attraction of new companies and capital
investment to Bermuda; additional government revenues; new career, employment, and training opportunities for Bermudians; and laying the foundation for a
prosperous future for later generations of Bermudians.
Mr. Speaker, following the consultation period,
we intend to ask Parliament to meet at the earliest
opportunity to debate legislation related to ICOs. Additionally, the Government is also engaged in consultation with the Bermuda Monetary Authority on addition-
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al legislation, dealing with digital asset businesses,
that we intend to bring to this Honourable House.
Mr. Speaker, there is a clear opportunity for
the Government to encourage the growth of a new
industry in Bermuda and to enhance our regulatory
environment at the same time. We will not stand in the
shadows and watch it pass us by.
Mr. Speaker, in closing, I would like to thank
the members of the Legal and Regulatory Working
Group, the Bermuda Monetary Authority, and our external partners for their contributions to this Bill and
the overall initiative to build a FinTech industry. I
would like to thank the internal Government team
within the Business Development Unit, the Ministry of
Finance, the Ministry of National Security, and the
Attorney General’s Chambers for their dedication,
hard work, and tireless efforts towards meeting the
Government’s goals on this project. Finally, Mr.
Speaker, I would like to thank the Honourable Minister
of National Security for his incredible display of optimism, motivation, and commitment to making this initiative a success.
[Desk thumping]
Hon. E. David Burt: He is affectionately referred to in
many circles as the Minister of Blockchain, and deservedly so. Thank you, Mr. Speaker.
The Speaker: Thank you, Premier.
On the Order Paper, we have the next two
Statements by Minister Wilson.
Minister Wilson, would you like to do your
Statement now?
Hon. Kim N. Wilson: Yes, thank you. Good morning,
Mr. Speaker.
The Speaker: You have the floor.
HEALTH WORKFORCE PLANNING
Hon. Kim N. Wilson: Mr. Speaker and Honourable
Members, I rise this morning to inform you of the
Health Ministry’s activities to improve health workforce
planning in Bermuda. As mentioned in the House on
several occasions over the past two years, the Bermuda Health Strategy and the Health Action Plan
2014–2019 both included health workforce planning
as a strategic priority for the health system.
Bermuda’s health workforce planning effort
was inspired by, and is aligned with, the World Health
Organization’s Global Strategy on Human Resource
for Health: Workforce 2030. The overall goal is to “improve health, social, and economic development outcomes by ensuring universal availability, accessibility
. . . and quality of the health workforce . . .”
As we know, Mr. Speaker, the health chalst
lenges facing Bermuda in the 21 century are com-
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plex and long-standing. As in the rest of the world,
including developed countries, there are many social,
economic, political, cultural, and environmental
changes that are impacting every aspect of life. The
health system, in particular, is being impacted by multiple factors. And the health of Bermudians is impacted by all of these factors in a variety of ways.
Mr. Speaker, the objective of the health workforce planning process was to assess the current
health workforce situation in Bermuda and identify
strategic lines of action to improve it so as to address
the health care needs of our residents well into the
future. The specific task of addressing health workforce planning was assigned to the Office of the Chief
Medical Officer [CMO].
While the effort was spearheaded by the Office of the CMO, it required the engagement and
wholehearted participation of multiple sectors of the
community over the past two years. Consultation included private, public, and hospital-based health care
professionals; health administrators; human resource
professionals; the statutory professional bodies; and
education, insurance, immigration, and workforce development representatives. Technical guidance and
support were also supplied to us by the Pan American
Health Organization (PAHO).
Primary stakeholder consultation extended
from April 2016 to December 2017. Health system
data and health professional feedback were collected,
using key informant interviews, focus groups, meetings with a core group of stakeholders in health, a review of relevant literature, and four major stakeholder
workshops held between April 2016 and September
2017. The effort to create the situation analysis was
very robust.
Mr. Speaker, the Ministry of Health wishes to
publicly acknowledge the dozens of health system
stakeholders who gave time and expertise to this project, and we extend our heartfelt gratitude to them.
Mr. Speaker, the health workforce planning
process resulted in two documents, namely, the Bermuda Health Workforce, 2017, which provides a situation analysis and a context for the companion document, the Human Resources for Health Strategic
Plan, Bermuda, 2018–2020. Both documents are published on the government website under Health Reports.
There were a multitude of interesting findings,
as well as valuable consensus recommendations as
to how to address our health workforce situation. I will
offer just a couple of examples here as a preview, just
to whet your appetite.
Mr. Speaker, not surprisingly, our population
health information paints a picture of our Island community burdened by chronic preventable diseases.
The evidence shows this will worsen over the coming
decades unless there are changes. The future clearly
requires a health workforce that is highly skilled and
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capable of effective health promotion, health education, and complex chronic disease management.
Several categories of health care professionals were evaluated in terms of composition, numbers,
skills mix, and qualifications. The findings were interesting, and the implications thought-provoking. For
example, Mr. Speaker, our nursing professionals hail
from a vast geographic distribution and reflect the
global diversity of the health workforce in Bermuda.
Currently, Mr. Speaker, only 28 per cent of nursing
professionals are Bermudian, leaving the Island vulnerable to global social, economic, and political circumstances, and dependent on local immigration policy and procedures. As a result, the profession of nursing is considered a vulnerable category of health care
professionals in Bermuda.
Mr. Speaker, amongst medical practitioners,
there is the perception of an oversupply of general
practitioners, many non-Bermudians, and a heavy
reliance on non-Bermudian specialist expertise. The
situation has a clear explanation, but one which must
be carefully managed to ensure both stability in the
primary care sector and an adequate number of specialists in essential areas. Specialties anticipated to be
of importance for managing chronic preventable conditions in the coming decades are geriatrics, internal
medicine, oncology, and some of the surgical subspecialties. Opportunities must be identified to attract
Bermudians to the areas of medicine with a projected
need and to ensure that their training is of a uniformly
high quality.
Mr. Speaker, Human Resources for Health
Strategic Plan, Bermuda, 2018–2020 aims to ensure
st
that Bermuda is prepared to meet 21 century health
needs. The recommendations focus on three important strategic areas:
1. Governance—this includes improving regulatory oversight of the health professions, developing a health information system and database, and collaborating to reform health
care financing and reimbursement.
2. Education and training—this includes improving scholastic achievement of Bermuda’s
school children by promoting STEM (Science,
Technology, Engineering, and Math) education so that young Bermudians can qualify for
careers in health. It also recommends providing training opportunities for adult workers to
allow those interested to transition into health
fields.
3. Access to quality human resources for
health—that is, allowing efficient recruitment
and retention of health professionals, and ensuring that health professionals maintain the
highest level of competence, especially in the
areas of prevention and management of
chronic diseases.
Mr. Speaker, in the coming year, the Ministry
of Health looks forward to using this information and
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continuing collaborations with health stakeholders,
including the general public, to ensure that Bermuda
has the necessary human resources for health.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister. Would you like to
go ahead and do your second Statement at this point?
Hon. Kim N. Wilson: Yes, with your leave. Thank
you, Mr. Speaker.
The Speaker: Continue on.
SUGAR TAX CONSULTATION RESULTS
(INTERIM REPORT)
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reduce the impact of lifestyle-related health problems.
Indeed, in addition to the sugar tax consultation, duty
rate amendments were developed to eliminate the
duty on healthy essential foods such as some fresh
fruits and vegetables. This is all in an effort to help
Bermuda eat a healthier diet to prevent chronic diseases like diabetes.
Mr. Speaker, while we await the full analysis
of the responses, the Ministry is conscious of the valuable public discussion that took place during the
consultation period, which highlighted other things we
should consider beyond the proposals that were set
out in the consultation paper. The comments and
feedback received from members of the public will be
analysed in detail in the full Consultation Report so
that we can then look for better ways to address the
concerns, such as the opinions expressed about
whether items like diet drinks and chocolate should be
included.
Mr. Speaker, in addition, the Government is
also conscious that concern was raised in the public
dialogue that the proposal to tax raw sugar could negatively impact small local businesses such as bakers.
In contrast, imported baked goods were not proposed
to be subject to the tax, potentially creating disadvantages for local businesses. This concern will be
considered further as the consultation feedback is analysed and as we refine the policy direction. Options
may be available to help us advance the policy objective to reduce sugar consumption without disadvantaging local businesses. I am certain that we will
be able to find the right balance to promote healthier
eating amongst our residents.
We have to consider all of the feedback in full,
Mr. Speaker. For now, I just want the public to be
aware that we have listened to the discussion, and are
using the feedback to develop and refine the policy
options to implement a sugar tax that is feasible in,
and meaningful to, our local context. Mr. Speaker, we
are very pleased with the extensive feedback and
public discussion instigated by this consultation process, and I will come back with more information by
the next Parliamentary term. Thank you, Mr. Speaker.

Hon. Kim N. Wilson: Mr. Speaker, I rise again to inform this Honourable House of the preliminary findings from the sugar tax consultation. Honourable
Members will recall that the Speech from the Throne
of September 2017 indicated that the Government
would begin consultation on the introduction of a sugar tax on certain foods and beverages in Bermuda. On
January 4, 2018, the Ministry of Health published
online a consultation document which outlined proposals for a sugar tax. The public were invited to respond during the consultation period, which lasted
st
eight weeks and ended on the 1 of March 2018.
Mr. Speaker, we received at the Ministry 345
responses to the consultation document. Due to the
number of responses, which also included detailed
text commentary and feedback, we have prepared a
preliminary interim report to provide a summary overview of the consultation feedback. The Sugar Tax
Consultation Results (Interim Report) is available on
our web site under Health Consultations.
Mr. Speaker, in summary, the findings of the
consultation were as follows:
• there was more support for a sugar tax than
opposition (52 per cent in favour and 44 per
cent against);
• 100 per cent fruit juice should not be included
at this time (63 per cent agreed and 29 per
cent disagreed);
ANNOUNCEMENT BY THE SPEAKER
• milk-based items should not be included at
this time (51 per cent agreed and 37 per cent
disagreed);
HOUSE VISITORS
• dilutables should be taxed (47 per cent
The Speaker: Thank you, Minister.
agreed and 38 per cent opposed);
We have further Statements. But, Minister
• candy should be taxed (60 per cent agreed
Burch, before I recognise you, just hold on for one
and 31 per cent opposed);
• the tax should be 75 per cent (43 per cent in second. I would just like to recognise that, in our audience today, we have with us, visiting for their annual
support).
Mr. Speaker, the Government undertook this Theatrical, the Harvard Hasty Pudding Theatricals
consultation in order to hear the views of the public on group, visiting. And we would just like to acknowledge
a proposed framework in order to refine policy pro- them in our Gallery this morning.
posals that we can consider for implementation. The
Government is serious about reducing chronic dis- [Desk thumping]
eases in Bermuda and considering all the options to
Bermuda House of Assembly
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The Speaker: We trust that, as they are here doing
their theatrical parts, they will also take time out to
enjoy our Island. And we look forward to your coming
back on many more occasions and visiting our shores.
Good morning.
An Hon. Member: Will they sing for us, Mr. Speaker?
The Speaker: I beg your pardon?
An Hon. Member: Will they sing for us?
The Speaker: Would you like to sing for them?
An Hon. Member: No, no.
[Statements by Ministers, continuing]
The Speaker: Okay. All right.
We had a Member who, I thought he was offering to sing for you that time. But he declined it.
Good morning, Minister. You have the floor.
Lt. Col. Hon. David A. Burch: Good morning, Mr.
Speaker. I am sure they will get some theatrical ideas
from us, as well.
[Laughter]
ALL-TERRAIN VEHICLES (ATVs)
Lt. Col. Hon. David A. Burch: Mr. Speaker, I rise this
morning to report further on the proposed ATV Tours
for the West End of the Island. Before doing so, however, there is some merit in recapping how we got to
this place.
Mr. Speaker, not surprisingly, the proposal
generated considerable interest in the community
amongst both environmental organisations and individuals [expressing their views]. This proposal predates this administration and, in fact, was approved of
by the former Government without fully complying with
the rules.
Some Hon. Members: Hmm!
Lt. Col. Hon. David A. Burch: After assuming office,
an approach was made to the Ministry to present the
proposal for our consideration. We set about following
our own course of due diligence to assure ourselves
that we had considered all the facts in this proposal,
followed the law, and would not be influenced by a
biased media campaign designed to discourage support.
Mr. Speaker, after consultation with the Attorney General’s Chambers and the Department of
Parks, we recognised that section 4 of the Bermuda
National Parks Act 1986 required the Ministry to provide an opportunity for the general public to comment
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on the proposal. That consultation occurred from the
st
th
1 to the 14 of November 2017, resulting in 628 valid
responses—2 in favour and 626 against. The two
largest number of reasons given by responders related to Danger, Traffic Congestion, and Safety (54 per
cent); and Environmental Impact and Pollution (51 per
cent).
Many of the objections, Mr. Speaker, were
lodged without the full knowledge of all of the specifics
of the operation, such as the following:
• the vehicles are not the ones seen on television and repeatedly highlighted in the print
media as the ones proposed for this venture;
• the proposal is for guided cultural tours by
qualified tour guides;
• permission to import a maximum of 10 vehicles has already been granted, but the current
plan is for tours of eight persons—six customers and two tour guides . . .
I do not want to interrupt you, Mr. Speaker.
The Speaker: Go right ahead. Go right ahead. I have
got two ears, Minister. I have got two ears.
Lt. Col. Hon. David A. Burch:
• the vehicles will not traverse any virgin land,
but will utilise the paved Railway Trail and
service roads;
• the operating hours of 10:00 am to 4:00 pm,
Monday to Friday, are more than reasonable
and will not impinge on many of the other users of the Trail.
Mr. Speaker, to be clear, in spite of my honest
and frank publicly expressed views on the nature of
some of the objections, as I indicated then, I did consider each and every submission before arriving at a
decision. Public consultation is a valuable part of our
democracy, and it is good to see Bermudians making
their views known on a wide range of issues.
th
Mr. Speaker, on the 8 of February 2018, the
Transport and Regulatory Affairs Minister and I visited
the Beacon Hill Depot for a pre-arranged visit and inspection of the vehicles in question. We were also
afforded an opportunity to ride them to gauge their
functionality and speed. Needless to say, Mr. Speaker, the operation did not remotely resemble what has
been portrayed in the local media. During that visit,
the proprietors provided us with all of the necessary
documentation and approvals from the various government and private agencies, the Department of
Parks, the Transport Control Department (inclusive of
insurance coverage for that very day), as well as confirmation of First Aid certification.
Mr. Speaker, this Government’s view is that
the Railway Trails can and should be for the use and
enjoyment of the widest cross section of visitors and
locals alike. And no one group should have exclusive
rights to its use. The plan to have guided educational
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tours, we believe, will find favour with that constituency, as well.
As such, Mr. Speaker, I am granting approval
for a Licence to Use Vehicles on Government of Bermuda Property for a trial period of one year. The conditions of the licence are such that it will allow for termination of the licence if terms and conditions of operation are not adhered to. Additionally, we will enter
into a lease agreement with the operators for the rental of the former bus terminal building at Beacon Hill.
We believe that this initiative will find particular favour
with our cruise visitors interested in cultural tourism.
Mr. Speaker, if at any time they are found to
be acting in contravention of the agreement, it can be
suspended or cancelled in accordance with the Act.
Mr. Speaker, I cannot end this Statement
without commenting on the vision, steadfastness, detailed research and patience displayed by the Hollis
family in this enterprise. Both the Transport Minister
and I were impressed with their depth of knowledge,
desire to offer something different in the Bermuda experience, and their commitment to and love of this
country.
Mr. Speaker, I am convinced that, given this
opportunity and an approach of sharing, we all can
continue to enjoy the Railway Trails.
Thank you, Mr. Speaker.
[Desk thumping]

ANNOUNCEMENT BY THE SPEAKER
HOUSE VISITOR
The Speaker: Minister, thank you for that.
Before you move on to your next Statement, I
would just like to recognise that Mr. Hollis is in the
Gallery this morning.
Lt. Col. Hon. David A. Burch: Excellent. Thank you,
Mr. Speaker.
[Statements by Ministers, continuing]
The Speaker: Continue on with your next Statement.
THE GOVERNMENT ESTATE
Lt. Col. Hon. David A. Burch: Mr. Speaker, you will
know from the Budget Debate for the Ministry of Public Works that Cabinet recently approved the introduction of revised space standards for government offices
in order to make more efficient use of space and to
reduce costs.
Mr. Speaker, as part of the Public Service
Reform Initiative, Cabinet considered a number of issues in respect of asset management, one of which
was the need to ensure that a consistent approach is
adopted in the layout, design, finishes, and furnishings
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of government office accommodations. The goal is to
provide effective government services in a sustainable, safe, and healthy work environment that makes
efficient use of space and affords greater value for
money.
Mr. Speaker, the existing government office
space standards have not changed for decades. They
are now considered overly generous and the layouts
inefficient compared to the more modern, flexible, and
collaborative work environments common in the private sector. With annual expenditure of approximately
$8.9 million on rents paid to private sector landlords,
savings can be had by more efficient use of space
both within government-owned buildings and those
rented from the private sector. Savings are not limited
to rents, as other operating costs, including electricity
and maintenance, will also decrease as the space
occupied is reduced.
Mr. Speaker, the existing office space standards provide for 250–300 square feet for a minister,
200–250 square feet for a permanent secretary, 150
square feet for a director, and 100 square feet for
staff. In addition to this, a further 15 per cent is provided for circulation space. Conversely, the requirements of the Occupational Safety and Health Regulations 2009 require a minimum of 43 square feet per
employee. The revised space standards provide for
200 square feet for a minister, 150 square feet for a
permanent secretary, 100 square feet for a director,
and 65 square feet for an officer, with no additional
allowance for circulation. The reductions range from
35 per cent for general staff to 66 per cent for department heads.
Mr. Speaker, it is further agreed that the layout of government offices should be based on an
open plan, to make better use of space, improve collaboration and communication, as well as provide a
more flexible office environment. The offices are to be
furnished with trader-style desks, common in the private sector, as opposed to the work stations of old
that effectively created individual offices. Only ministers, permanent secretaries, and directors are to be
provided with a private office. Small conference rooms
will also be provided for confidential discussions or
meetings with staff.
Mr. Speaker, it is recognised that there are
some government services and operations that do not
fit the new office format and have special requirements, owing to the nature of those activities. These
will be reviewed on a case-by-case basis and require
the written approval of the Minister of Public Works
before deviating from the approved space standards.
Mr. Speaker, it will not come as a surprise to
you that there has not been widespread acceptance of
this new policy throughout the civil service.
The Speaker: It is not a surprise, eh?
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Lt. Col. Hon. David A. Burch: So, to set the example, the lead entity in communicating and enforcing
this message—the Estates Department—will lead by
example and be one of the first departments to transition to an open floor plan that will see the chief surveyor and his management team occupy a desk on
the office floor.
Mr. Speaker, I have also ordered a complete
review of all private sector rental accommodations
presently occupied, with a view to reducing those
costs dramatically, either by moves into governmentowned accommodation or alternatively, more economical private sector rentals. That review has started with
some of the legacy private sector rentals, and, so far,
HM Customs departments, presently located in three
private sector locations at Hamilton Hall, Magnolia
House, and L. F. Wade International Airport, will relocate to offices at 131 Front Street.
Now, before I am asked, it is owned by the
Silver Wood Trust, in which MP Zane De Silva and his
family are beneficiaries. It is likely that other government departments will relocate there, as well. The Estates Department have already looked at other available space in the building with a view to other potential
moves there. Mr. Speaker, I can report that the Collector of Customs and her leadership team are excited
about the move and have already identified benefits to
their operational efficiency by combining these three
areas under one roof.
Finally, Mr. Speaker, I can report that the
Bermuda Housing Corporation has entered into an
agreement to purchase the IAS Park Building at 44
Church Street—where its offices are currently
housed—for a price of $4.85 million. There are currently two private sector tenants occupying one-half of
a floor in that building, and they shall remain for the
time being, while the two upper floors, which are vacant, are being prepared to accommodate several
government departments from predominantly private
sector rentals.
The purchase of the building at 44 Church
Street, in close proximity to several government buildings, will also afford us the opportunity to strategically
plan office moves with greater flexibility, and approach
our accommodation needs in a more structured manner. Also, housing those government offices that engage in frequent public contact in easily accessible
storefront spaces is another benefit. Retrofitting utilities such as office lighting to automatically turn off
when offices are not in use will provide additional cost
savings.
Mr. Speaker, what these moves afford us are
dual savings to the public purse by implementing the
new space standards, moving into more economical
accommodation and thus limiting increases in government expenditures and, ultimately, our taxes.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
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The next two Statements, I believe, are in the
name of the Minister of National Security. Minister
Caines, would you like to take the floor?
Hon. Wayne Caines: Good morning, Mr. Speaker.
The Speaker: Good morning.
Hon. Wayne Caines: Mr. Speaker, the first Statement
I would like to read is the Statement on the Montgomery Summit 2018.
The Speaker: Continue.
Hon. Wayne Caines: Sir?
The Speaker: Continue.
MONTGOMERY SUMMIT 2018
Hon. Wayne Caines: Mr. Speaker, I wish to update
this Honourable House about my visit to Santa Monica, California, last week to attend the very prestigious
Montgomery Summit.
Mr. Speaker, the Montgomery Summit is now
th
in its 15 year as a leading innovation conference,
which attracts a community of investors, executives,
and entrepreneurs from all across the US and the
world. The aim of this conference is to promote exploration of trends and opportunities in the innovation
economy. This year, attendees totalled over 1,200.
Mr. Speaker, the two-day agenda included
panel discussions, presentations, keynote speakers,
one-on-one meetings, and thought-leadership sessions on technology-related topics such as blockchain, virtual currencies, and artificial intelligence (AI).
Bermuda’s attendance was organised by the Bermuda
Business Development Agency [BDA] and included
myself and representatives from both the Bermuda
Business Development Agency and industry partners.
We were pleased to work with John Narraway of the
Bermuda Business Development Agency; Chris Garrod of Conyers; Bermudian Gina Pereira, CEO of a
Los Angeles-based private-client advisory firm called
Dana Philanthropy; and Aron Dutta, the founder, chair
and CEO of Bermuda-based VAPHR. VAPHR is a
Bermuda-based blockchain accelerator that, last year,
selected Bermuda as its global platform hub.
Mr. Speaker, the conference provided fruitful
opportunities to meet start-ups and investors, and talk
to them about the value that Bermuda can bring and
offer in the blockchain and digital currency arena—
particularly, our respected regulatory environment and
the certainty that our domicile provides for ventures
looking to expand internationally. Many of the earlystage start-ups we spoke with were high-growth companies looking for an international strategy. Attendees
were responsive to the fact that Bermuda is techfriendly and that our jurisdiction, unlike many others,
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moves ideas forward quickly, thanks to collaboration
between our public and private sectors.
Mr. Speaker, events highlighting Bermuda included a breakfast meeting hosted by the Bermuda
Business Development Agency for invited guests, including venture capitalists and start-up executives.
The conversation allowed Team Bermuda to connect
with a targeted audience interested in learning more
about Bermuda, and I and others were able to engage
in a productive question-and-answer session. Another
event featured Bermuda participants in a special panel discussion open to all summit attendees. The panel
discussion was entitled “Bermuda: The New Value
Equation.” Here, we spoke of Bermuda’s regulatory
advantage in an increasingly complex business world.
Again, we were able to stimulate discussion and questions, and useful contacts were made.
Mr. Speaker, media opportunities included a
video interview with Nasdaq on day one of the event,
which underscored Bermuda’s history of innovation
and entrepreneurism, and talked about how the Island’s spirit of ingenuity is driving today’s digital tool
solutions. I also had the good fortune to be interviewed by the Montgomery Summit’s own media, and
this video will be distributed to attendees and posted
on their website and the government website. Mr.
Speaker, those whom we met with during the summit
included the following:
• technology investor and futurist, Tim Draper, a
venture capitalist, who led investment in Tesla, Twitter, and Skype, and has been a strong
advocate of digital currency initiatives;
• Brian Mulligan, CEO of Mulligan Investment
Bankers, a broker dealer specialising in media, telecom, entertainment, and tech. With 30
years in media and entertainment industries,
he has served in the C-Suite of major media
companies, world-class advisory firms and
private-equity firms, including Universal Studios, Universal Pictures, FOX Broadcasting,
and Seagram; and
• Ray Lee, the founder and Chief Technical Officer of Syndicoin, a blockchain service provider that provides clients looking to raise capital through an initial coin offering (ICO) process with a full-service platform that includes
advisory, technology development, marketing,
and discretionary investment. Its team comprises some of the world’s most experienced
blockchain developers, security experts, financiers and traders, who are looking to further legitimise and institutionalise the blockchain and token ecosystem.
Mr. Speaker, these were just a few of the
many informative and productive discussions that the
Bermuda delegation held over both days of the conference. One thing was clear: People whom we spoke
with were excited about the Bermuda Government’s
plans in the blockchain and virtual currency sphere.
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We also had numerous opportunities to promote Bermuda as a top-tier jurisdiction, generally, and as the
best choice for both start-ups and investors for global
projects.
Mr. Speaker, our main message was that
Bermuda is open for business in this fast-developing
digital economy. And listening to the experts at the
Montgomery Summit validated our efforts so far and
our plans for the future. I wish to thank the members
of the Bermuda Business Development Agency and
our other industry stakeholders who attended. We
thank them for their support of Bermuda and their
dedicated work for the Island during the conference,
and their follow-up to come on valuable contacts
made. Thank you, Mr. Speaker.
The Speaker: Thank you, Minister. Would you like to
do your second Statement now?
Hon. Wayne Caines: With your permission, sir.
The Speaker: Continue right along.
Hon. Wayne Caines: Thank you, sir.
100 JOBS
Hon. Wayne Caines: Mr. Speaker, I would like to update this noble House on a collaborative effort between the Ministry of National Security and the Department of Workforce Development to provide jobs
for Bermudians.
Mr. Speaker, a fundamental goal since becoming Government has been to enact real and
meaningful solutions aimed at improving the lives of
the people in Bermuda in which we serve. Mr. Speaker, this Government envisions a Bermuda where:
1. decisions are made in Bermuda’s best interests;
2. economic growth is sustainable and balances
our social and environmental needs;
3. there is an economy that works for everyone
and lays a foundation for broad-based prosperity;
4. opportunities for Bermudians in a global environment are maximised;
5. Bermuda’s culture and historical legacy are
valued, preserved and sustained; and
6. crime and other negative influences are successfully addressed.
The Ministry of National Security has worked
hard to do its part to carry out this Government’s vision, Mr. Speaker. In our short time as Government,
we have introduced creative and innovative initiatives
to meet the needs of our people. In fact, the Ministry
of National Security is extremely proud of the work we
have done in the last few months not only to reduce
violence in our community, but also to facilitate an
environment of healing, empowerment, and support.
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Mr. Speaker, we have sought to do this in various ways, such as the creation of MOM Bermuda, a
support group for mothers who have lost loved ones
to gang violence. We have the Father’s Support
Group to support fathers who have lost loved ones to
gang violence. We also have the Community Crisis
Response Team, Peacebuilders, and the LIVE. LOVE.
LIFE. anti-violence youth talent showcase.
So, you see Mr. Speaker, while it has only
been eight months since we became Government, I
do believe that we have accomplished much. We are
putting in place real solutions. We are engaging with
our people. We are seeing success, and the momentum continues to grow.
And again, today, Mr. Speaker, I am pleased
to add to our growing roster of initiatives and [positive]
programmes the 100 Jobs initiative. As I announced
earlier this week, the 100 Jobs initiative seeks to connect 100 unemployed Bermudians with 100 employers. The Ministry of National Security is very grateful
to the team at the Department of Workforce Development, who are working in tandem with us on this project.
Mr. Speaker, the 100 Jobs initiative seeks to
provide employment opportunities and skillsdevelopment to those persons looking for a chance to
improve their lives. So, on Monday, March 26, 2018,
at the Hamilton Seventh-day Adventist Youth Centre,
from 4:00 pm to [7:00] pm, we will be hosting a job fair
to bring together those who are seeking employment
with potential employers. I urge anyone who is unemployed to attend. But first, Mr. Speaker, I would like for
them to attend the Department of Workforce Development to sign up to receive the necessary training
before they attend the actual job fair on March 26. So,
the first step, Mr. Speaker, is to go to Workforce Development and sign up to be vetted to receive the
training. And then, you show up on 26 March at the
Hamilton Seventh-day Adventist [Youth] Centre.
Last evening, March 15, Mr. Speaker, we
hosted a very successful meeting at the Police Recreation Club so that employers could hear our vision for
100 Jobs. We had around 80 employers attend. But
we need more, so we encourage all interested businesses to get in touch with us. Please email us at nationalsecurity@gov.bm to find out more about participating.
Mr. Speaker, we believe that if persons are
able to provide for their family and make a positive
contribution to society, they are less likely to engage
in antisocial behaviour. We see the 100 Jobs initiative
as an excellent way for businesspeople, corporate
entities, and small and medium-sized businesses to
exercise their goodwill by helping to employ their fellow citizens. After all, Mr. Speaker, Bermuda is best
served by the manifested commitment to help those
who want and need help. Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
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The remaining two Statements are from the
Minister of Education.
Minister, would you like to take the floor?
Hon. Diallo V. S. Rabain: Thank you, Mr. Speaker.
The Speaker: Go ahead, Minister.
CAMBRIDGE REPRESENTATIVES’ VISITS
TO PUBLIC SCHOOLS
Hon. Diallo V. S. Rabain: Mr. Speaker, I rise this
morning to share with my honourable colleagues and
the listening public the work that was undertaken
when two specialists from Cambridge International
visited our public schools during the week of
th
March 5 , 2018.
th
Mr. Speaker, on February 14 , 2018, I stood
before the education and local community to share the
Cambridge Checkpoint results and the IGCSE results
for the 2017/18 school year. During that press conference, I advised the public that our students were not
performing at the expected standards for English,
Math, and Science, and that our greatest concern was
the results for mathematics.
Mr. Speaker, I also informed the public that
we would be taking action to improve these results. I
communicated that the first step would involve representatives from Cambridge coming to Bermuda during
the first week of March to conduct observations in
math classrooms and to facilitate training sessions
designed to improve the teaching of mathematics.
Mr. Speaker, last week, Cambridge International representatives, Ms. Abigail Barnett and Dr. Alison Borthwick, spent the full week on the Island observing teachers, collecting observation data, and
providing intervention training for selected mathematics teachers at the primary and middle school levels.
Ms. Barnett is the Deputy Director of Curriculum Programmes, inclusive of professional development, at
Cambridge International, while Dr. Borthwick is a developmental mathematics consultant. Prior to arriving
on Island, the Cambridge representatives spent time
reviewing the Checkpoint results of our students in the
primary and middle school levels, and also reviewing
the National Mathematics Strategy implemented by
the Department of Education in 2015.
Mr. Speaker, the Cambridge representatives
commenced their visits by holding focused conversations with our students, teachers, principals, and technical officers. They visited a total of 10 schools and
observed 500 students from P1 to M3 while the students were learning in their respective classroom environments. Evidence collected from their observations was used to develop recommendations on how
we can re-focus the direction of mathematics in our
public schools.
Mr. Speaker, it was pleasing to know that the
first impression given to our Cambridge representa-
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tives, as they reported, was that Bermuda has world- is ongoing as we move ahead. It is recognized that
class public school students who are eager, intelli- providing our teachers with constant professional degent, willing and keen, and who want to learn. They velopment will help to enhance and build on the
shared that our teachers are hardworking and that standard of teaching and learning in the classroom
there was clear evidence of the Cambridge Curricu- and, ultimately, improve the Cambridge score results
lum being taught in classrooms.
for our students.
Mr. Speaker, the representatives were deMr. Speaker, let me highlight the next steps in
lighted to find that the classroom environments were our endeavour to improve the Cambridge results for
both friendly and positive. However, a primary obser- our public schools. The Department of Education exvation pointed out to the department was the missed pects to receive a written report from the Cambridge
opportunities for our students to engage in deeper representatives of their observations and assessment,
learning in many of the classrooms. Some of the prac- within the next three weeks. Technical officers will
tices that we have been implementing have not been then discuss next steps in securing long-term imthe best practices. We recognize this, and now we will provements for student outcomes at the primary and
endeavour to improve the practices to do better. Thus, middle school levels. A comprehensive delivery plan
the Cambridge representatives have put forward a will be developed that will comprise action steps, timenumber of recommendations regarding teaching and lines, and accountability measures for the improvelearning at the primary and middle school levels. ment of mathematics across the system. Lastly, the
These include the following:
department will report out, on a monthly basis, the
progress being made in our mathematics curriculum.
• increase the pace of learning;
Thank you, Mr. Speaker.
• increase the quantity of work that students
complete;
The Speaker: Thank you, Minister.
• make the assigned work more challenging;
No further Ministerial Statements?
• focus more on conceptual rather than procedural understanding;
• teachers should do less and engage students Hon. Diallo V. S. Rabain: I have one more, Mr.
Speaker.
more in talking, thinking, and reflecting;
• give students more challenging work;
• scaffold less so that students build independ- The Speaker: Oh, I am sorry. I thought that was your
last one. Yes, you do have one more. Go ahead, Minent skills; and, finally,
ister.
• allow students more ownership for their learning.
SCHOLARSHIPS AND AWARDS FOR
Based on their findings and data, the CamA DIVERSE BERMUDA
bridge representatives also identified 10 areas of focus for mathematics instruction in our primary and
Hon. Diallo V. S. Rabain: Mr. Speaker, I am pleased
middle schools.
to provide this Honourable House with an update on
Mr. Speaker, the representatives then conthe Education Ministry’s Scholarship and Awards ofducted training sessions with teachers, focusing on
ferings. First, let me say that I am heartened by the
these 10 areas they identified. And teachers will be
community response to our commitment to fund
expected to make a commitment to include all 10 arescholarships and awards for a diverse Bermuda. The
as in their lesson plans, with an emphasis on developMinistry was intent on introducing new scholarships
ing fluency, reasoning, and problem-solving. The 10
and making them more accessible to a greater numareas of focus will help teachers to concentrate on the
ber of people. We have, therefore, continued to exessential practices that are expected in mathematics
pand opportunities for post-secondary education and
classrooms. These focus areas are as follows:
training to help support Bermudians of all ages, and
1. deliver the Cambridge curriculum;
various backgrounds and career interests. Through
2. structure lessons with a beginning, middle,
these investments in Bermuda’s social and economic
and plenary;
capital, we are demonstrating that we value promise,
3. use manipulatives;
growth, and achievement, as well as diverse interests,
4. use a mastery approach;
careers, and abilities.
5. introduce fluency;
Mr. Speaker, I will now highlight our newest
6. encourage reasoning;
offerings and some changes that have been recently
7. encourage problem solving;
introduced. The new Minister’s Applied Technology
8. note the misconceptions in mathematics;
Scholarship is for graduating public school dual9. exercise questioning; and
enrolment students in the Bermuda College’s Applied
10. develop positive dispositions.
Technical Programme. Valued at $5,000 each, these
Mr. Speaker, this professional development
scholarships will fund students to complete their assotraining for our teachers in mathematics was needed.
We will endeavour to ensure that this type of training
Bermuda House of Assembly
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ciate’s degree at the Bermuda College once they have
graduated from senior school.
We have transformed the Mature Student
Award into the Non-Traditional Student Award, to focus on persons who have little or no college or university experience. The requirement for sophomore
standing was eliminated, allowing persons without any
college or university credit to apply. Also, the age eligibility was lowered from 35 years old to 25 years old,
and applications for online study at accredited institutions are now being accepted.
We also have changed the Further Education
Award, which will now fund students with at least one
year of college or university credits. Previously, applicants were required to have sophomore standing.
This will now help support students who need financial
assistance for their second year of college or university, in addition to those in their third or fourth year of
study.
We continue to recognise students with disabilities, many of whom have opportunities to attend
post-secondary education, but have fewer opportunities for scholarships. In response to parent and community requests, we have expanded the age range for
the Minister’s Exceptional Student Award, allowing
persons up to the age of 25 to apply. We are conducting outreach with Bermuda College, senior schools,
and non-profits, and we hope that all eligible students
apply. This award is available for the full range of disabilities. Questions regarding eligibility can be put directly to the Ministry.
Finally, Mr. Speaker, we introduced the Minister’s Bermuda College Book Award valued at $500.
This will help provide books to students in financial
need so that they have these important resources to
support their studies.
Detailed information on each of these scholarships and awards, as well as the Minister’s
Achievement Scholarship, Bermuda Government
Scholarship, Teacher Education Scholarship, and the
Minister’s Technical and Vocational Award are all
available on www.Bermudascholarships.com and on
www.moed.bm.
Mr. Speaker, I would like to remind the House
that the Ministry of Education has also extended its
deadline for submitting applications for scholarships
th
and awards to the 5 of April 2018. I encourage eligible applicants to avail themselves at this time to consider and apply for our scholarships.
I hope those pursuing post-secondary education are aware that more and more scholarship opportunities exist for a greater range of people. Therefore,
I encourage parents, students, and other interested
persons to review all of our scholarship opportunities
and the many other scholarships available, on
www.Bermudascholarships.com.
Mr. Speaker, despite these important changes
to our scholarships and awards to help support more
and more Bermudians, the Ministry of Education is
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acutely aware that the need exceeds the supply. We
will therefore continue to review our approach to
scholarships with an eye to not only improving what
we do, but developing more and more opportunities to
bring post-secondary education within reach of all
Bermudians. Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Now we have completed all of the Ministerial
Statements this morning.

REPORTS OF COMMITTEES
The Speaker: I recognise the Deputy Speaker.
Deputy Speaker, you have the floor.
HOUSE AND GROUNDS COMMITTEE UPDATE
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker and Members of this Honourable
House, I rise to report that the House and Grounds
th
Committee met on seven occasions since the 18 of
July 2017 to deal with the matters concerning urgently
required renovations and maintenance work at Sessions House.
As Chairperson of the House and Grounds
Committee, I am pleased to announce that over the
Christmas recess major work was carried out successfully in what was the former Courtroom Number 2,
which has now been converted into a new and refurbished Senate Chamber. Earlier in the week, new microphones were installed. It is anticipated that when
Senators return to business after the Easter recess
they, including members of the public, will be able to
have access to verbatim proceedings of the Senate
on our www.parliament.bm website.
Mr. Speaker and Members of this Honourable
House, over the Easter recess we anticipate work to
commence to convert a portion of the Library Committee Room into the Opposition Leader’s Office, similar
to that of the Premier’s Office. Additionally, the air
conditioners on the roof are to be removed, with major
work to be carried out to address the several leaks.
Members also agreed that during the summer recess
the following renovation works would be undertaken:
• moving the current Opposition Meeting Room
to the remaining area in the Library Committee Room;
• converting the current Opposition Meeting
Room into a washroom;
• replacing the windows in the Sessions House
Building;
• undertaking interior design and renovation of
all of the administrative offices and entire upper floor; and
• carrying out additional renovations and alterations, as necessary.
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Mr. Speaker and Members of this Honourable
House, Members were asked to consider steps to further ensure the security of the Sessions House, such
as the need for further restricted card access. I can
happily report that certain restrictions are in place and
that extra swipe pads to most entrances have been
installed. Additionally, cameras can be found in many
key areas on the upper floor and around Sessions
House precincts. .
Mr. Speaker and Members of this Honourable
House, on behalf of the House and Grounds Committee, I would like to acknowledge the assistance of the
Departments of Public Lands & Buildings and Works
and Engineering for constructing the Senate Chamber
in a timely manner. I would also like to thank the Sergeant-at-Arms, Mr. Arnold Allen, for working very diligently on enhancing our security measures at Sessions House. Thank you, Mr. Speaker.
The Speaker: Thank you, Deputy Speaker.
No further reports.

QUESTION PERIOD
The Speaker: There are no written questions today.
So we will move to the Statements.
Ministers, there are five Members who have
indicated that they would like to ask questions regarding the Statements that were given this morning. The
first is to the Premier.
Premier, you have a question from the Honourable Member Gibbons, from constituency 22.
And as always, we have an hour allotted for
Question Period. It is now 11:15.
Member Gibbons, you can put your question.
Hon. Dr. E. Grant Gibbons: Good morning, Mr.
Speaker, and thank you.
The Speaker: Good morning.
QUESTION 1: UPDATE ON PROGRESS OF INITIAL
COIN OFFERING REGULATIONS (ICOS)
Hon. Dr. E. Grant Gibbons: Mr. Speaker, a question
for the Honourable Member on his update on the progress of initial coin offering regulations.
Can the Honourable Member say whether, in
the legislative framework that is being proposed, there
is any requirement for the fiscal presence of those
companies conducting ICOs?
The Speaker: Thank you, Member.
Premier.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, as indicated in the Statement,
the draft Bill will go out for consultation with the public,
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shortly. And all Members, including the Opposition,
will be allowed to comment.
The Speaker: Thank you.
Supplementary or new question?
Hon. Dr. E. Grant Gibbons: New question, Mr.
Speaker.
The Speaker: New question? Go ahead.
QUESTION 2: UPDATE ON PROGRESS OF INITIAL
COIN OFFERING REGULATIONS (ICOS)
Hon. Dr. E. Grant Gibbons: Yes. Mr. Speaker, can
the Honourable Member state whether the ICOs, initial coin offerings, will be regulated by the Bermuda
Monetary Authority or by another regulator such as
the Registrar of Companies, within Government?
The Speaker: Premier.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, the draft consultation document
will shortly be circulated for all to see. At that point in
time, we will welcome consultation back from members of the public, including Members of the Opposition.
The Speaker: Thank you, Mr. Premier.
Further question?
Supplementary?
No further questions; no supplementaries. We
will now move on to the next Statement which a
Member has a question of. And that would be for the
Minister of Health.
Minister of Health, you have a question in regard to your first Statement, on the Health Workforce
Plan. And that is from the Honourable Member from
constituency 20.
Honourable Member Jackson, you can put
your question.
Ms. Susan E. Jackson: Thank you. Good morning,
Mr. Speaker, and good morning, Minister.
The Speaker: Good morning.
QUESTION 1: HEALTH WORKFORCE PLANNING
Ms. Susan E. Jackson: Yes, my first question on the
health workforce planning, I am just curious to know
whether, under the second bullet point about workers,
adult workers, to allow those interested to transition
into the health field . . . this is on page 7, point number
2, the last sentence. I am just curious whether any
statistic or information will be shared on the number of
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jobs and the kinds of jobs and professions that would
be best for adult workers to transition into?

What I would suggest is that you put that in a
short question so the Minister can respond to it.

The Speaker: Thank you, Member.
Minister.

Hon. Jeanne J. Atherden: Very short question: Has
the workforce planning group looked at areas which
can be identified as places where people should think
about moving? I know you have identified where they
should move to. But let us just say that it is a geriatric
aide. Someone will turn and say, Well, if you are a
laundry worker or something in that area, this is a category where you can transfer because you have the
skills and experience, and with enough training, you
can move.

Hon. Kim N. Wilson: Thank you.
Mr. Speaker, as the Statement indicated, the
actual report does list in more detail some of the areas, human resource areas, for Bermuda that are
needed. So one can avail themselves of that.
And, as it relates to the adult workers, as a
joined-up Government, we actually will be working
closely with Workforce Development so that, when
career opportunities have been identified, where there
are gaps in the health care system, then we will be
able to work with Workforce Development, who will
assist us with respect to the provision of training.
Thank you.
The Speaker: Thank you, Minister.
Any further questions or supplementary?
We will take a supplementary from the Opposition Leader.
Honourable Member, you have the floor.
SUPPLEMENTARY

The Speaker: Okay.
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
As I indicated in the Statement, part of the
workforce plan has been to identify areas of need
within the health workforce jurisdiction and remit within Bermuda. And, obviously, that goes hand in hand. If
there are gaps, that will be identified; and if there are
skill sets that can be utilised to fulfil those gaps, that,
too, is identified.
The Speaker: Thank you, Minister.
Any further questions, or a supplementary?

Hon. Jeanne J. Atherden: Sorry, Mr. Speaker, just a
supplementary. And I would like to think that this has
progressed, is progressing.
Could the Minister indicate to us whether, in
addition to identifying their areas where there are
gaps, and therefore areas where members might look
to try and avail themselves of the job opportunities,
whether, equally, the Workforce Development planning group is looking at areas where there are core
competencies in other existing fields, where one could
say, If you are in this field, this is a field that you
should look at in terms of transitioning because it is
identified that either the skills or the competencies in
existing fields make them an easy transferability, with
some training, or there are also where there is a glut.
And, therefore, people should think about transitioning
from A to B. Thank you.
The Speaker: Thank you, Member.
Minister.

Ms. Susan E. Jackson: I have a second question.
The Speaker: I think we have a supplementary. Let
the supplementary go before your second question.
Honourable Member from constituency 22,
you have the floor.
SUPPLEMENTARIES
Hon. Dr. E. Grant Gibbons: Yes. Thank you, Mr.
Speaker.
Mr. Speaker, in terms of trying to find this balance between local practitioners and those brought in
from overseas, will there be any efforts to, I would
say, improve the due diligence being done by the Ministry or the Chief Medical Officer on requests to bring
in overseas physicians, and their capabilities and past
experience? As the Honourable Member knows, we
have had some difficulties in the past in that area.
Thank you.

[Pause]
The Speaker: Your comment was rather long. And we
are trying to look for a precise question out of that for
the Minister to respond to.
Hon. Jeanne J. Atherden: Oh.
The Speaker: I will give you a suggestion.

The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker, and I
thank that Honourable Member for that question.
As I have indicated, the Office of the Chief
Medical Officer, in conjunction with a number of other
both private and governmental agencies, are working
together hand in hand with respect to identifying our
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human resource needs and our strategies, moving
forward. And part of that process, obviously, does include dealing with medical practitioners and receiving
their input. And, as the Honourable Member outlined,
there have been some challenges with respect to
some speciality areas and the like. And, though we do
recognise that there are gaps within the medical profession, as well as, particularly, specialist services, we
are also trying to promote educational opportunities
and encourage Bermudians to pursue those avenues
so that we will have less reliance on overseas workers
in particular areas of practice.
The Speaker: Thank you, Minister.
Any further supplementary?
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, I think the Honourable Member
took it in a direct way. I guess the question I had was,
when I refer to problems in the past, I was referring to
physicians who came in who were, I will say, less than
qualified, and whom we ran into problems with as a
consequence of their coming to Bermuda.
Will the due diligence be upgraded from that
perspective? Thank you, Mr. Speaker.
The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Yes, thank you, thank you, Mr.
Speaker, and thank you for that question.
The actual person, the Honourable Member
who sits to my immediate right, and I have had discussions—obviously, his being responsible for Immigration and me with respect to Health—insofar as how
we can best ensure that persons who are making applications for work permits in Bermuda, the due diligence checks are adhered to in order to ensure that
we have properly trained individuals gracing our
shores, and that the safety and well-being of Bermudians and their residents are of paramount consideration.
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er these are areas where we should be starting to encourage Bermudians to train and have these specialties, and not have people constantly coming and just
parachuting themselves into Bermuda to offer services?
The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
Like I said, we are in the processes of trying
to develop some type of . . . I do not want to say
MOU, because, obviously, we are co-Ministers, but an
engagement so that when persons do make applications to Bermuda, in addition to the fact that the Bermuda Medical Council, obviously, provides their input
when persons are making applications for alocum,
and so forth, to come into Bermuda. But again, that is
something that is being addressed between myself
and the Honourable Minister of Immigration, principally to ensure safety, as well as to ensure that the requisite qualifications and skills set of the individuals
who are coming are adhered to.
In addition to that, on the other side, when we
recognise . . . part of the Statement does speak about
the education and training element for the Human Resources and Health Strategic Plan 2018–2020. When
we recognise that there has been a prevalence in a
particular area of a speciality that is coming to Bermuda, then part of that education process will include
ensuring that we equip our Bermudian students and
future students with the knowledge that this is an area
of expertise that, obviously, can be garnered here in
Bermuda, and we require that for future generations.
The Speaker: Thank you, Minister.
New question?
Ms. Susan E. Jackson: I have a new question.
The Speaker: Continue.
QUESTION 2: HEALTH WORKFORCE PLANNING

The Speaker: Thank you.
Any further supplementary?
Your second supplementary, Leader of the
Opposition.
SUPPLEMENTARY
Hon. Jeanne J. Atherden: Yes, Mr. Speaker.
If the Minister could advise us, as it relates to
specialties and physicians from abroad, what type of
review does the Minister . . . and you mentioned the
Minister of Workforce Development, labour. What type
of correlation do the two departments have with respect to persons who come and offer services in Bermuda, and therefore do not actually practice? And
what type of review do we perform to establish wheth-

Ms. Susan E. Jackson: So, Minister, we can all
acknowledge and recognise that there are a number
of Bermudians who are qualified in the medical profession, living overseas for a number of reasons,
whether it is for experience, continued education, or
what have you. But I am just wondering, what is going
to be put in place to identify Bermudians who are
qualified in the medical field who would like to come
back to Bermuda? And what is being done to give
them an opportunity to return home and have a rightful place within the medical community?
The Speaker: Thank you, Member.
Minister.
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Hon. Kim N. Wilson: Yes. Actually, that question is a
little bit outside of the sphere of this Ministerial Statement—way outside. But I will try to answer with the
knowledge that I do have.
The Bermuda Medical Doctors Association
. . . Is that the right one? No, I think it is the [Bermuda
Medical Council], actually. I actually attended a meeting several months ago with them, and the Chief Medical Officer indicated to me, Dr. Peek-Ball, that they
are trying to gather as much information as they can
about Bermudian students overseas, the areas in
which they are studying, trying to remain connected
with them so that they can try to encourage them with
respect to areas that may be of use and need here in
Bermuda, as well as to keep them informed and in the
loop so that they know, what are the areas that have
been identified under this particular initiative so that
they know what the future needs for Bermuda will be.
The Speaker: Thank you, Minister.
Your third question or supplementary?
Ms. Susan E. Jackson: It is a supplementary.
The Speaker: Supplementary. Go ahead.
SUPPLEMENTARIES
Ms. Susan E. Jackson: Yes, because I do not find
this way outside the scope. There are also a number
of people, not only qualified, but maybe training outside of Bermuda in the health care industry. And I just
want to make sure that this workforce planning is including the people who are preparing to come back to
Bermuda, who are training outside of the Island in the
field, so that they can have a place when they return
home.
So again, even those who are training outside
of Bermuda in the health care profession, how are
they being included in this workforce plan so that they
can have their place when they come home? And that
includes nurses and doctors who are training overseas, presently.
The Speaker: Thank you, Member.
Minister.

Ms. Susan E. Jackson: Yes, I have just one more
supplementary.
The Speaker: Supplementary.
Ms. Susan E. Jackson: Does that mean that anyone
in the medical profession who reaches out, desiring to
come home, can reach out to the Medical Practitioners Council to find out more about how they may find
placement here?
The Speaker: Thank you.
Hon. Kim N. Wilson: Mr. Speaker, the Bermuda Medical Council is not an arm of the Government. Obviously, the Government has our remit with respect to
regulation and the like. There are over 28 professional
bodies. And one would encourage all students who
are studying overseas to get in contact with that professional body so that they can gather further information as to what is needed in the areas of expertise
which are required in Bermuda. So, if there are any
students who are listening (again, this has nothing to
do with the Government) and they are interested in
pursuing a career in medicine or wanting to know
what are the areas that are going to be needed, we
would certainly encourage them to directly contact the
Bermuda Medical Council.
The Speaker: No further question for the Minister of
Health on that particular Statement.
Minister, you have questions on your next
Statement in regard to the sugar tax. The first question is from the Member from constituency 20.
Honourable Member Jackson, you have the
floor.
QUESTION 1: SUGAR TAX CONSULTATION
RESULTS (INTERIM REPORT)
Ms. Susan E. Jackson: Thank you, Mr. Speaker.
With regard to the sugar tax consultation, of
the 345 responses, what is the breakdown? How
many of those were online versus paper submissions?
The Speaker: Thank you.
Minister.

Hon. Kim N. Wilson: Yes. Again, Mr. Speaker, as I
said previously, there is outreach through the Bermuda Medical Council with all of the Bermudian medical
students and trainees, and that is ongoing. So, efforts
are being made to locate these individuals. And this
is, obviously, the Bermuda Medical Council, which is
not the Bermuda Government.
The Speaker: Thank you, Minister.
Any further questions?
Supplementary?
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Hon. Kim N. Wilson: Yes, Mr. Speaker.
As my Statement indicated, of the 345 responses, this is an “interim” report. The consultation
period was eight weeks. We received 345 responses,
many of whom provided detailed submissions. So I
was just bringing this Statement to the House to provide an interim report as to the overall statistics of this.
When we get deep, down, and dirty insofar as the further details of that, I will endeavour to bring this back
to the House. But as I indicated, the consultation endst
ed only on the 1 of March. We are compiling all of
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that information. And I will be providing a fulsome report in due course, as the Statement indicated, next
term.
The Speaker: Thank you, Minister.
Supplementary or further question? Supplementary or new question?
Ms. Susan E. Jackson: This is a supplementary.
The Speaker: Supplementary.
SUPPLEMENTARIES
Ms. Susan E. Jackson: The Minister did not answer
the question. I was just asking the number of submissions that were made online versus the number of
paper submissions, which seems to me to be a very
basic question to ask.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
Yes, I would anticipate a basic question to be
asked from that quarter. However, Mr. Speaker, with
respect, it is an interim report. And the interim report is
providing the details that I have provided. We will provide a fuller report. The word “interim” suggests just
that. A fuller report will be provided. And quite frankly,
Mr. Speaker, whether or not the percentage . . . I
would think that the Honourable Member might be
more interested in the content as opposed to how
many people provided online or how many people
provided paper [submissions]. Needless to say, she is
entitled to her question. The reality is, I will provide all
of those details and, in particular, substantive information about what the consultation process revealed,
in due course when we have analysed all of the results.
The Speaker: Thank you, Minister.
Any further questions?
Ms. Susan E. Jackson: I have a supplementary.
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Ms. Susan E. Jackson: New question.
The Speaker: Go ahead, Member.
QUESTION 2: SUGAR TAX CONSULTATION
RESULTS (INTERIM REPORT)
Ms. Susan E. Jackson: So, I am just looking, Mr.
Speaker, down at the percentages of the responses
for support for this sugar tax versus the opposition.
And I am noticing that there are some gaps. In particular, there are two relatively large gaps. One is the
milk-based items. There is a 12 per cent gap. And the
second large gap is the dilutables should be—
The Speaker: Can you put it in a question to the Minister now?
Ms. Susan E. Jackson: Yes, it is coming.
So, I would like to know, of the 12 per cent
and 15 per cent, respectively, that are in between,
could the Minister confirm that these percentages
were undecided? What was the response of the 12
per cent and the 15 per cent?
The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Yes, thank you, Mr. Speaker.
Mr. Speaker, I believe—and I will stand by
and provide that Honourable Member with more details, again, once I provide the full report. But I believe
that, of the report there were 13 questions. And persons were entitled to answer as many or as few questions as they liked. So that 51 per cent represents
51 per cent of those persons who answered that
question. So, not everybody answered every single
question. And there were . . . oh, yes, and there were
situations where persons said “Maybe” or they did not
answer the question at all.
And also, in furtherance of the further question, all of the submissions that have been analysed
have been filed online.

The Speaker: Second supplementary?
Ms. Susan E. Jackson: Yes.
I would like to ask the Minister if she may be
able to provide the information around the onlineversus-paper submissions before the full report.

The Speaker: Thank you, Minister.
Any supplementaries? Or a new question?
Okay. All right.
Now, we move on to the next Statement that a
Member has a question on.

The Speaker: Minister.

[Inaudible interjection]

Hon. Kim N. Wilson: I will provide a full report to this
Honourable House when we next attend our session,
as soon as possible, within the third session.

The Speaker: I asked if anyone had further questions,
you know, on that Statement. Okay, you did rise.
The Honourable Member Simons, from constituency 8, would still like to put his question to you,
Minister.
Member Simons.

The Speaker: Thank you, Minister.
New question?
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Mr. N. H. Cole Simons: Thank you, Mr. Speaker.
The Speaker: Yes.
QUESTION 1: SUGAR TAX CONSULTATION
RESULTS (INTERIM REPORT)
Mr. N. H. Cole Simons: Mr. Speaker, as we all know,
there are low-valued nutritional foods. And a lot of
those low-valued nutritional foods, once digested,
convert to sugar. My question to the Minister is, Has
she considered broadening the net to cover other lowvalued nutritional foods like French fries, potato chips,
white bread, corn, et cetera? Because they convert to
sugar.
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the introduction of a sugar tax, as outlined in the
Throne Speech in September of 2017. Upon the conclusion of that exercise, I will be in a much better position to inform this House and the Honourable Members, as well as members of the public, as to the initiatives that the Government will introduce as they relate
to the implementation of a sugar tax.
The Speaker: Thank you, Minister.
New question or supplementary?
Mr. N. H. Cole Simons: New question.
The Speaker: Continue.
QUESTION 2: SUGAR TAX CONSULTATION
RESULTS (INTERIM REPORT)

The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
I am hoping that the Honourable Member took
advantage of the consultation process and filed his
online responses for consideration.
At this point, Mr. Speaker, the detailed findings of the consultation process are being analysed.
So whether or not persons during the consultation
period revealed their interest in our pursuing, as an
initiative, those type of foodstuffs, “low-valued foods”,
to quote my honourable friend, we will consider that.
But I do not know. I have not read all of the responses
as to this point. Persons may very well have included
that in their submissions. I cannot answer that at this
point.
But, I will, again, Mr. Speaker, provide to your
honourable self and this Honourable House, in the
next quarter, details of our findings and particularly the
consultation submissions that were presented by the
345 persons.
The Speaker: Thank you, Minister.
Supplementary or further question?

Mr. N. H. Cole Simons: It is my understanding, from
previous Statements, that this new tax was to, basically, help underwrite the cost of health care in Bermuda,
especially because we are faced with various obesity
challenges, diabetes, et cetera. My question to the
Minister is, once these taxes are raised, will they go
directly to health care or will they go to the Consolidated Fund?
The Speaker: Thank you, Member.
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, I think it is . . . I would have to
yield to the Minister of Finance, who is not here. But it
is my understanding that everything goes to the Consolidated Fund unless it goes to the confiscated . . .
oh, there is no money there, is there?
An Hon. Member: Ow!
Some Hon. Members: Oh!

Mr. N. H. Cole Simons: Supplementary.

Hon. Kim N. Wilson: But needless to say, Mr.
Speaker—

The Speaker: Continue.

[Desk thumping, laughter, and general uproar]

SUPPLEMENTARY

The Speaker: Members! Members! Members!

Mr. N. H. Cole Simons: Is it not the Minister’s intention to recommend a flat tax across the board for lowvalued foods?

[Gavel]
The Speaker: Let the Minister continue.
Go ahead, Minister.

The Speaker: Minister.
Hon. Kim N. Wilson: Mr. Speaker.
Hon. Kim N. Wilson: Mr. Speaker, I am not in a position at this point to answer that directly. Again, the
whole purpose of the consultation was to invite members of the public to provide their input and their submissions on areas to be considered for the initiative of

The Speaker: Go ahead, Minister.
Hon. Kim N. Wilson: Mr. Speaker, what I—
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The Speaker: Thank you, Member.
Minister.

Hon. Kim N. Wilson: Mr. Speaker, what I have said in
the public, as well as was documented in the Speech
from the Throne in September of 2017, is that part of
the money that will be generated from this tax will go
towards education so that persons will be made further aware of the strain on the health care system as it
relates to obesity and diabetes caused directly, in
many cases, by over-consumption of sugar. So we will
be utilising some of the proceeds from this tax, upon
implementation, to educate the public about a healthier lifestyle.
The Speaker: Thank you, Minister.
Do you have a supplementary? Supplementary?

Lt. Col. Hon. David A. Burch: Mr. Speaker, yes.
The Speaker: Thank you, Minister.
Supplementary or further question?
Hon. Dr. E. Grant Gibbons: A further question, Mr.
Speaker. I thank the Honourable Member for that.
Let me go back. I would like a supplementary.
The Speaker: You would like a supplementary?
Hon. Dr. E. Grant Gibbons: Supplementary on the
first one, yes.
The Speaker: Okay. Go ahead.

SUPPLEMENTARY
SUPPLEMENTARY
Ms. Susan E. Jackson: So, the information that we
have been discussing which is going into this sugar
tax consultation interim report, when will it be online? I
have had a look, and it is not there.
The Speaker: Thank you.
Minister.

Hon. Dr. E. Grant Gibbons: Could the Honourable
Member give us an indication of when that licence and
its terms and conditions will be made publicly available, and how? Thank you.
The Speaker: Thank you, Member.
Minister.

Hon. Kim N. Wilson: Yes, I believe, actually, that it
was meant to be going live as soon as I finish my
question time.

Lt. Col. Hon. David A. Burch: Mr. Speaker.
The Speaker: Yes.

The Speaker: Thank you.
Any further supplementaries? Any further
questions?
No further questions.
Minister, that brings the questions with regard
to your Statement to an end. Now we move on to the
next Ministerial Statement, and that is in the name of
the Honourable Minister of Works of Engineering.
Minister Burch, there is a question to you regarding your first Statement, on the all-terrain vehicles. And that comes from the Member from constituency 22. Member Gibbons, you have the floor.
QUESTION 1: ALL-TERRAIN VEHICLES (ATVs)
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, on the second page of the Minister’s Statement, he says, and I quote, “I am granting
approval for a Licence to Use Vehicles on Government of Bermuda Property for a trial period of one
year. The conditions of the licence are such that it will
allow for termination of the licence if terms and conditions of operation are not adhered to.”
My question for the Minister is, will the licence
and its terms and conditions be made publicly available? Thank you.

Lt. Col. Hon. David A. Burch: I continue to ask myself the question as to whether some of those people
on the other side sat in Cabinet in the last Government. Because the document that I have from the Attorney General’s Chambers, I believe, was prepared
before we came to Government.
[Inaudible interjections]
Lt. Col. Hon. David A. Burch: And so, I have a draft
document in which the terms and conditions have not
yet been agreed, finally, with the proposer. But as
soon as they are, it will be made public.
The Speaker: Thank you, Minister.
Supplementary or new question?
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
The Speaker: Supplementary or new question?
Hon. Dr. E. Grant Gibbons: No, it is going to be a
new question.
The Speaker: New question.
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QUESTION 2: ALL-TERRAIN VEHICLES (ATVs)
Hon. Dr. E. Grant Gibbons: But I will just say that a
lot of time has elapsed between the prior Cabinet and
now. So, I think the question was certainly valid.
The second question, Mr. Speaker, that I have
is, will any Amendments to existing government legislation be required to allow the use of these specific
vehicles on the Railway Trail? Thank you.
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very much a fixture at Port Royal Esso Station and a
very delightful person and colourful person. She reminded me of many of my dear friends who have that
special trait to make you feel very, very special in the
morning in her place of work, who passed away suddenly.
The Speaker: You made mention of this last week,
right?

The Speaker: Thank you, Member.
Minister.

Mr. Hubert (Kim) E. Swan: Yes. I was just providing
you with the correct name, for the record.

Lt. Col. Hon. David A. Burch: Mr. Speaker, no.

The Speaker: Okay. Continue on.

The Speaker: Thank you, Minister.
Supplementary? No further questions? No
further questions on any matters? That brings us to an
end of the Question and Answer period. We will now
move on.

Mr. Hubert (Kim) E. Swan: And also, just carry on
just a wee bit within the time that you allow me, Mr.
Speaker.
And also, today is a special day for a very
special lady in my life, Ms. Barbara Faith Swan, as
she celebrates her birthday today. She is my mother,
from Granaway Heights, in Southampton.

CONGRATULATORY AND/OR
OBITUARY SPEECHES
The Speaker: Does any Member wish to speak?
I recognise the Deputy Opposition Leader.
Honourable Member, you have the floor.

[Desk thumping and cheers]

Ms. Leah K. Scott: Thank you, Mr. Speaker, and
good morning.

The Speaker: Are you finished, Member? Thank you.
Have your seat.
Would any other Member wish to speak?
I recognise the . . . are you just putting on
your jacket, or are you getting up to speak?

The Speaker: Good morning.

[Inaudible interjection]

Ms. Leah K. Scott: Mr. Speaker, this morning I would
like to give congratulations to Shanell Vaughn—
[associate] the Minister for National Security and the
Minister for Social Development—for the “Peace Within: Prison Yoga Pilot Programme,” which I saw in the
paper the other day.
I am actually a yogi, and I believe in the effects of yoga. And I know that there have been studies
which have proven that yoga has assisted people in
prison in terms of their behaviour, in terms of their
connection with and ability to relate to other prisoners,
in terms of their actually understanding the reason
that they did the things that they did.
So, I congratulate all of you on the effort, and I
hope that it continues in the prison. Thank you.

The Speaker: Oh.

The Speaker: Thank you.
Does any other Member wish to . . .
We recognise the Honourable Member from
constituency 2. Honourable Member Swan, you have
the floor.

[Laughter]
The Speaker: I recognise the Minister of Education.
Minister, you have the floor.
Hon. Diallo V. S. Rabain: That was hilarious. Thank
you, Mr. Speaker.
Mr. Speaker, I would certainly like to associate the whole House with these comments. Mr.
Speaker, I would like congratulations sent to the family of Harrington Sound Primary School, who will participate in the St. Baldrick’s Day today. A special mention to Connor Stout, who lost his dad to cancer just
before Christmas and will be shaving his head today,
as well as several other students within the school in
support of Connor and the terrible loss of his father
just before Christmas. And I did say that I would like to
associate the entire House.
The Speaker: Yes. That would be fitting, to do the
whole House, yes.

Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker.
I would just like to follow up on a condolence
that I offered on our last sitting, for Ms. Barbara Smith, Hon. Diallo V. S. Rabain: Thank you, Mr. Speaker.
also many would consider Lema, as well. She was
Bermuda House of Assembly

1770

16 March 2018

An Hon. Member: Mr. Speaker.

Official Hansard Report

absolutely incredible. And I would certainly like to offer
congratulations.

The Speaker: Oh, I had looked to this side this time.
An Hon. Member: Okay. You can choose whomever
you like.
The Speaker: I will let the Member to my left. Her
bright colour caught my eye pretty quickly that time.
Honourable Member from constituency 23,
you have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I would ask that this Honourable
House send congratulations to the organisers of the
Hasty Pudding production that is on at the Earl Cameron Theatre this week. My Deputy Leader would like
to be associated with the comments. Perhaps the
whole House may wish to be associated, Mr. Speaker.
Mr. Speaker, I had occasion last night to actually see the production. And it was really very good
comic relief, as we prepare for the intensity of the
House session, and it was certainly well worth going
and attending.
The Speaker: Brought you a little humour, eh?
Mrs. Patricia J. Gordon-Pamplin: Absolutely.

The Speaker: You did come in a little late. Members
of the cast are in the Gallery this morning.
Mrs. Patricia J. Gordon-Pamplin: No, I did hear, Mr.
Speaker.
The Speaker: Good.
Mrs. Patricia J. Gordon-Pamplin: I was not late. I
was present, just not in the Chamber.
The Speaker: All right. Well, just letting you know
they are in the Gallery.
Mrs. Patricia J. Gordon-Pamplin: Well, I am certainly happy to see them here, Mr. Speaker.
The Speaker: Yes. Okay.
Mrs. Patricia J. Gordon-Pamplin: But I think, more
importantly, we need to be able to avail ourselves of
the talent that was on display last night. And I certainly
appreciated it, and would like congratulations to be
sent.
The Speaker: I am sure they welcome your remarks.
Thank you.

The Speaker: Good.
Mrs. Patricia J. Gordon-Pamplin: But the one thing
that you may be aware of, Mr. Speaker, is that the
when Hasty Pudding put these productions on they
use an all-male cast. And individuals are cast in various other roles. And I can say that the production last
night was tremendously well cast. It was really very,
very excitingly done, provided lots of comic relief. And
this will be the last time that they will be using an allmale cast in one of their productions, especially the
ones coming here.
So, I think if anybody had the opportunity to
see that Hasty Pudding production last night, if they
have not had the opportunity yet, try and see it tonight. It is certainly well worth it.
The Speaker: It means you are going to make sure
we get out early enough tonight, right?

Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
The Speaker: Would any other Member wish to
speak?
I recognise the Honourable Minister of National Security. Minister Burch, he jumped along before you that time. You moved a little slowly.
Lt. Col. Hon. David A. Burch: But I gave you advance notice.
[Laughter]
The Speaker: Minister Caines—
[Laughter]
The Speaker: Minister Caines, you have the floor.

Mrs. Patricia J. Gordon-Pamplin: Well, Mr. Speaker,
I am not the Government.
[Laughter]

Hon. Wayne Caines: Mr. Speaker, I would like to ask
the House to send congratulations to the men of Alpha Phi Alpha Fraternity, Incorporated. Last week, it
was . . .

The Speaker: All right.
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: But, Mr. Speaker,
the event was called Intermission Impossible. It was
Bermuda House of Assembly
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Hon. Wayne Caines: I would like to associate the
House. And I would like to declare my interest. I am a
member of that organisation, Mr. Speaker.
Last week was something that they call Alpha
Week. And this is when the organisation goes into the
schools, and they go and conduct seminars. They go
into the community, and they really work on making
Bermuda a better place. They did a male leadership
breakfast symposium last week and took leading
young men from the high schools and were able to
have the opportunity to spend time to motivate them.
It culminated with a banquet on Saturday night, where
a speaker, Mr. Mason West III, came and spoke to the
[young men of the] country about reaching their potential.
I just want to go a little further with reference
to what my colleague said with reference to the yoga
programme. Mr. Speaker, I would like to ask, with
Member Scott, that a letter be sent not only to the yogi, Ms. Shanell Vaughn, but also to the Acting Head of
the Bermuda Prison Service, Ms. Keeva JoellBenjamin. Mr. Speaker, some of these young men are
in prison for very significant offences. Minister Weeks
and I had the opportunity to spend time with them.
They shared with us how yoga, the practice of yoga,
helped them calm down. They spoke of how they
were transported to a different place while they were
in that specific setting. They spoke about how they
were learning discipline skills and working through
problems. One of the young men was incarcerated for
murder. And he spoke to the learning lessons of how
he learned to develop and manage and balance himself through breathing, through posing. I am not the
person who has ever done yoga, Mr. Speaker. But I
am glad that they were able to find this balance in
their lives through this process.
Ms. Vaughn is a huge benefit to the prison.
Six prisoners, members who are incarcerated, took
advantage and received certificates upon completion
of this eight-week exercise. It is my hope as Minister,
Mr. Speaker, that we can have this programme and
take it to the Westgate Correctional Facility for some
of our young men who are incarcerated there.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Minister Burch. You now have the floor.
Lt. Col. Hon. David A. Burch: Thank you, Mr.
Speaker.
Mr. Speaker, I would ask that congratulations
be sent to the Bermuda Industrial Union, and particularly President Chris Furbert, who yesterday launched
their fifth Quadrennial Delegates Conference, Mr.
Speaker. And the Executive of the Union, but a former
Member of this House, was the guest speaker. And,
Mr. Speaker, I can say, at 80 years of age—and I
know that because he told us—he has not lost his
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touch. He had a prepared speech. (I will tell you who it
is at the end of this.)
The Speaker: I think we all may surmise who that is.
[Inaudible interjections and laughter]
Lt. Col. Hon. David A. Burch: It will come as no surprise to you. He had a prepared speech, but he spoke
for about 20 minutes off the cuff, and then pulled his
speech out of his pocket. The great size of the auditorium and the current President of the Union pulled the
gavel down on him. I speak of none other than the
esteemed and Honourable Ottiwell Simmons.
The Speaker: Yes.
Lt. Col. Hon. David A. Burch: Mr. Speaker, I would
ask that congratulations be sent to the Bermuda Industrial Union. This conference’s subtitle is The
Struggle Continues: In Unity Lies Our Greatest
Strength. And I think that this motto could be extended
to the entire community, Mr. Speaker. And so, I would
ask that congratulations be sent to the Bermuda Industrial Union. Thank you.
The Speaker: Thank you, Minister.
I now recognise the Honourable Member from
constituency number 20. The Honourable Member
Jackson, you have the floor.
Ms. Susan E. Jackson: Thank you, Mr. Speaker.
I would like to send condolences to the family
of Crayton Greene. He was a well-known person who
lived in Bermuda for a number of years. His two
daughters, Lynn and Shelly, are suffering today. He
will be buried this afternoon, or his ashes will be
spread. And I just wanted to acknowledge some of the
milestones of Crayton Greene’s life. He was a wellknown photographer. He had The Camera Store for a
number of years. I do not know if people remember
that. And one of his, I almost want to say protégés, in
that he provided an opportunity, was Mr. Richard
“Dick” Saunders, a very, very well-known and accomplished photographer in Bermuda, an opportunity to
participate in the professional field of photography at a
time when black Bermudians were not included. And
certainly, Mr. Crayton Greene did what he needed to
do to make sure that Dick Saunders had an opportunity not only to thrive within his profession, but also to
share his talents with the rest of the world.
Mr. Greene was also, I would say, an accomplished fisherman. He enjoyed fishing here in Bermuda and even in his late 80s was participating in tournaments and winning prizes for fish caught. And so, I
just want to acknowledge that this is someone who
deserves to be really acknowledged as having lived a
full life in Bermuda and having participated. He was
also very involved in Kentucky Fried Chicken for a

Bermuda House of Assembly

1772

16 March 2018

number of years as an executive there, and really participated in the fabric of our community. And I would
just like to acknowledge and wish his family condolences.
The Speaker: Thank you, Member.
Does any other Member wish to speak?
I would like to recognise the Honourable
Member from constituency 4. Honourable Member
Furbert, you have the floor.
[Inaudible interjection]
Mrs. Tinee Furbert: Yes, I am on the other side.
Thank you, Mr. Speaker.
Mr. Speaker, I would like to send congratulations to Miss Nikita Robinson, who puts on every year
World Book Day throughout our school system. She
celebrates her birthday, and she does this as a gift
back to our schools. And I am sure we all who participated would like to be associated with that. Very much
less and less these days, with the use of technology,
do children have access to books unless parents are
encouraging them or teachers are encouraging them
to read in school. But it is very important that we continue with the tradition of encouraging reading. And
with the World Book Day, Ms. Nikita Robinson makes
sure that this happens. So I would like to congratulate
her.
I would also like to send a congratulatory to
th
the Bermuda Industrial Union. They had their 10 Annual Women’s Team last Saturday (and I will associate other Members who attended), organised by the
BIU, including Sister LaVerne Furbert. They had the
speaker, Sister Shirley Pryce, who is from Jamaica.
And Sister Shirley Pryce represented the domestic
unions in Jamaica. And she shared a very interesting
story in regard to her journey as a domestic worker
and what the collaboration of the unions has done for
her and other domestic workers.
And lastly, Mr. Speaker, I would like to congratulate Dame Marjorie Bean Hope Academy for
leading the charge this month in the awareness of the
International Day of Persons with Disabilities, or Persons with Intellectual and Developmental Disabilities.
Today I had the privilege of being able to attend a
tree-planting at Government House. I would like to
also acknowledge that the Minister of Education would
like to be associated with that. They planted a tree in
recognition of National Day of Developmental and Intellectual Disabilities. Very often, disabilities go under
the radar, and it is important, when we have campaigns such as this, to bring awareness to the public
of persons with disabilities, with intellectual and developmental disabilities, having their rightful place in
society. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
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Minister. Minister Weeks. We now recognise
you, Minister. You have the floor.
Hon. Michael A. Weeks: Thank you, Mr. Speaker,
and good morning to you.
The Speaker: Good morning.
Hon. Michael A. Weeks: I would like to start out my
remarks by asking to be associated with the remarks
by the Minister of Education for the acknowledgement
of St. Baldrick’s Day down at the Harrington Sound
Primary School.
I would also like to be associated with the remarks of the yoga for peace programme that was at
the Co-Ed Facility for the last couple of weeks, with a
graduation held on, I think, Wednesday. Mr. Speaker,
Shanell Vaughn is really enthused about helping out
in any way she can, in helping the young men in the
prison system to better their lives and change their
lives. But before I take my seat, I also want to
acknowledge the contribution that the Department of
Youth, Sport and Recreation does. I would like to
acknowledge them for the fine job that they have done
in partnering with National Security to have this programme put on.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 26. Honourable Member Tyrrell, you
have the floor.
Mr. Neville S. Tyrrell: Thank you, Mr. Speaker, and
good morning.
The Speaker: Good morning.
Mr. Neville S. Tyrrell: Good morning, colleagues, as
well.
Mr. Speaker, I rise to ask this House to send
condolences to the family of the late Alan Leigh, a
former schoolteacher and principal. Mr. Leigh was one
of my constituents. And he seemed to have taken a lot
of interest in my career from way back, because when
I canvassed him, we always had some good chats. He
always had kind remarks for me. And I found him to
be a very, very social person. I associate my colleague, Kim Swan.
Mr. Speaker, the last time I canvassed him
was about three weeks ago, or canvassed his house,
anyway, because while I knocked on the door, the
wife, Mrs. Jennifer Leigh, came to the door. And she
says, Mr. Tyrrell, as much as Alan loved you, he’s not
going to come to the door today because he’s watching the Rugby International 7s. But he wishes you
well.
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[Laughter]
Mr. Neville S. Tyrrell: But if condolences could be
sent, Mr. Speaker. Thank you very much.
The Speaker: Thank you.
Does any other Member . . .
I recognise the Honourable Member from
constituency 28. Honourable Member, you have the
floor.
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NOTICE OF MOTIONS FOR THE
ADJOURNMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE
The Speaker: There are none.

INTRODUCTION OF BILLS
The Speaker: There are none.

Mr. Dennis Lister III: Good morning, Mr. Speaker.

ORDERS OF THE DAY

The Speaker: Good morning.
Mr. Dennis Lister III: I would just like to pass congratulations on to the WindReach facility up in Warwick, which is my constituency of Warwick West. I had
the privilege on Wednesday, along with the MP from
constituency 4, of attending the renaming of one of
their halls. It was renamed the Sandy Mitchell Activity
Centre in honour of one of Bermuda’s Paralympians.
Also, I would like to associate the Minister of Education, who was unable to attend. And he put me on the
spot; I had to speak on his behalf. But, Mr. Speaker,
yes, I would like to send congratulations. Thank you.
The Speaker: Thank you.
Does any other Member wish to speak?
No other Member wishes to speak.

ANNOUNCEMENT BY THE SPEAKER

The Speaker: Orders of the Day. The first Order of
today is the Second Reading of the Customs Tariff
Amendment Act 2018, in the name of the Minister of
Finance.
Minister/Premier, lead on.
Hon. E. David Burt: Yes, Mr. Speaker, I can do that.
The Speaker: Go ahead.
Hon. E. David Burt: Good morning, Mr. Speaker.
Mr. Speaker, before I begin my remarks today, I would just like to note that there is an error in
the printing of the Bill. And it is the Explanatory Memorandum. The short title says “2017” on the top, as opposed to “2018.” And although the Explanatory Memorandum is not actually part of the Bill and it is not
something that can be amended, I just wanted to indicate that this is the case.

HOUSE VISITORS
The Speaker: Before we move on, I would just like to
acknowledge that, in the Gallery, Senator Caesar is in
the Gallery this morning. And earlier, we had former
Member of Parliament Pettingill in the Gallery, as well.
Welcome, Senator. Nice to have you here this
morning.
[Desk thumping]

The Speaker: Thank you for the explanation.
Continue on now.
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, Honourable Members are now
requested to give consideration to the Bill entitled the
Customs Tariff Act 2018. And I move that the Bill be
now read for the second time.
The Speaker: Continue on.

BILL

The Speaker: Good.
We now move on.

SECOND READING

MATTERS OF PRIVILEGE

CUSTOMS TARIFF AMENDMENT ACT 2018

The Speaker: There are none.

PERSONAL EXPLANATIONS
The Speaker: I am going to seek the indulgence of
the House. The matter that was to be dealt with under
Personal Explanations, I would like to take it up after
we come from lunch.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, the Bill proceeds to amend the
Customs Tariff Act 1970 (the principal Act) with
measures that include lower import duty rates for
healthy foods, household linens, footwear, and clocks;
increased import duty rates for wines and tobacco;
and new and reformed end-use and temporary impor-
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tation reliefs. These measures affect the First, Fifth,
and Sixth Schedules to the principal Act.
Mr. Speaker, I will now comment in further
detail on the various measures in the Bill. I begin with
those—
[Timer beeps]
The Speaker: That is not for you; you can continue.
Hon. E. David Burt: Thank you.
I begin with those amendments that are directed at lowering duty rates. These amendments affect the First Schedule to the principal Act. In this Bill,
the Government has, as promised in the Budget
Statement, reduced import duty from 5.0 per cent to
0.0 per cent for eggs, potatoes, cauliflower, broccoli,
carrots, turnips, oranges, and apples.
[Desk thumping]
Hon. E. David Burt: Thank you, Minister of Health.
The Minister of Health, just as she was with the Budget Statement, Mr. Speaker, is very supportive of this
particular provision.
The duty rate calculation is intended to encourage healthy eating choices and to offset the expected increase in customs duty from the sugar tax
when it is brought into effect. I should explain that, the
sugar tax itself does not form part of this Bill. As the
Honourable Minister of Health indicated earlier, it will
come at a later point in time, after all of the details of
the consultation have been reviewed and the Government decides its way forward.
Mr. Speaker, in the Budget Statement in support of the Estimates of Revenue and Expenditure this
year, I mentioned that the yield from customs duty is
estimated at $235 million, or 21.6 per cent of total
Government revenues. A part of that anticipated customs duty yield will come from the introduction of the
sugar tax. The sugar tax . . . as Government has indicated in the Budget Statement, a portion of the revenues from the sugar tax will be earmarked for educational programming to improve health outcomes.
Mr. Speaker, in the Budget Statement, I also
promised that Government will be lowering duty rate
on textiles and shoes in order to reduce the cost of
living. Accordingly, the duty rate for household linens
has been lowered from 25 per cent to 15 per cent, and
the duty rate for footwear has been lowered from
12.5 per cent to 6.5 per cent. As a further measure,
the duty rate on clocks has been reduced, from 25 per
cent to 15 per cent.
I now turn to those measures that raise duty
rates. These measures also affect the First Schedule
of the principal Act. In the Budget Statement, the
Government promised that the Ministry of Finance, in
consultation with the Ministry of Health, will further
increase the duty on tobacco to reduce the incon-
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sistency between duty rates on cigarettes and tobacco. To this end, the Bill amends the duty rate on tobacco products with a change from an ad valorem
rate, which means “at the value,” of 35 per cent, to a
specific rate of $300 per kilogram. This represents a
substantial duty rate hike, but such is the gap in the
relevant duty rates that this step must be taken to
achieve better parity with the duty rate for cigarettes.
Finally, Mr. Speaker, to the chagrin of many,
the duty on wines will be raised by 30 cents per litre in
April 2018, to achieve additional customs revenue.
Some Hon. Members: Oh. Oh.
An Hon. Member: Shame on you!
Hon. E. David Burt: Mr. Speaker, I now progress to
the measures in the Bill that concern import duty reliefs. The Bill repeals a number of Fifth Schedule duty
reliefs that relate to local manufacturing. A low, concessionary 5 per cent duty rate for goods for local
commercial manufacturing is currently provided by
Customs Procedure Code [CPC] 4229. Local commercial manufacturers that formerly benefited from the
reliefs being repealed are to be approved as eligible
beneficiaries of CPC 4229.
Honourable Members will recall that in the
Budget Statement I reported that, in 2017, manufacturing saw 11 jobs disappear. The Ministry wishes to
reverse this trend by providing duty relief to appropriate manufacturing undertakings carried on in Bermuda, especially where the undertaking is likely to create
new jobs and be a benefit to the general economy of
Bermuda. Mr. Speaker, under CPC 4229, a local
manufacturer of goods is able to apply for their manufacturing undertaking to be designated, by notice in
the Gazette, as an approved business and benefit
from the concessionary 5 per cent duty rate.
Mr. Speaker, the Bill proposes to amend two
energy-related end-use reliefs, CPC [4130], electric
generating equipment, and CPC 4227, batteries for
electric vehicles. With CPC 4130, it is amended to
allow duty relief for utility-scale battery energy storage
systems and parts. Such a system is required for redundancy purposes at the BELCO plant and will also
be required for any new generating plants which come
under the Government’s Revised Energy Policy. The
extension of this relief is intended to help further minimise the cost of electricity production by BELCO and
also will help minimise the cost of any future electricity
production by any alternative producers of energy.
CPC 4227, batteries for electric vehicles, is
amended to include all kinds of batteries for electric
vehicles.
The Speaker: Thank you.
Hon. E. David Burt: Duty relief under CPC 4227 is
currently restricted to lithium ion batteries only. This
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measure is intended to support the use of more environmentally friendly means of transportation in Bermuda.
Mr. Speaker, in the Budget Statement, the
Government promised that duty relief will be provided
to sporting clubs that have youth programmes. Accordingly, the Bill proposes to amend CPC 4140,
goods for youth organisations and the St. John’s Ambulance Brigade, so that approved organisations, including sporting clubs that have youth programmes,
will enjoy full duty relief on uniforms and equipment
purchased by these clubs. The Minister of Social Development and Sports, Mr. Speaker, is clearly in support of that one.
The Speaker: Good.
Hon. E. David Burt: Mr. Speaker, the Bill proposes to
reform CPC 4169, medical equipment and supplies,
with proper end-use provision and to broaden its
scope to include positive-airway pressure machines,
diabetic supplies, renal dialysis equipment, approved
food supplements, and parts and accessories of medical equipment. All of the duty-free goods listed in
CPC 4169 are intended to reduce the cost of compensating for physical disability and treating or monitoring chronic medical conditions.
In the Budget Statement, this Government
acknowledged the challenges that persons with disabilities in Bermuda face and that, as a society, we
have a long way to go in ensuring that they can enjoy
a decent quality of life. The Bill assists in this regard
by proposing the introduction of a new end-use relief,
CPC 4230, with a 35 per cent concessionary rate of
duty for specialised vehicles for the physically disabled. This concessionary rate represents a significant
reduction in duty exposure. As Honourable Members
will be aware, the normal duty rate for passenger motor cars is 75 per cent on the first $10,000 of value
and 150 per cent on value in excess of $10,000.
Mr. Speaker, in the Budget Statement, the
Government stated its intention to invest to stimulate
the economy and create economic growth, and promised increased support for the Bermuda Economic
Development Corporation, the Bermuda Business Development Agency, and the Bermuda Tourism Authority. As a further measure to support these vital
components of Bermuda’s engine of growth, a new
end-use relief, CPC 4231, is proposed for goods for
sporting events approved by the Bermuda Tourism
Authority. In addition, enhanced temporary importation
relief is provided for goods certified by the Bermuda
Tourism Authority or the Business Development
Agency for promoting or publicising Bermuda abroad.
Replacement CPC 5007. Further, streamlined temporary importation relief is provided for sporting events
approved by the BTA.
Mr. Speaker, the Bill proposes to introduce a
new temporary importation relief, CPC 5033, for
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goods for the NASA Space Flight Temporary Mobile
Tracking Station in Bermuda. This new duty relief is
required in fulfilment of Bermuda’s obligation under
the agreement between NASA and the Government of
Bermuda for a space flight temporary mobile tracking
station to provide duty relief for goods for the NASA
Research Range Services Programme. Research
range services are provided to NASA from Cooper’s
Island and include tracking, telemetry, meteorological,
optical, command and control, and range operation
services.
Finally, Mr. Speaker, the Bill contains a number of housekeeping measures and makes certain
consequential amendments. These further measures
of the Bill variously clarify the obligation to pay duty on
diversion, repeal spent end-use relief, and make consequential repeals of specified reliefs. I will comment
further in detail on these changes and all other
amendments of the Bill in Committee, and I invite other Members for their comments and feedback. Thank
you, Mr. Speaker.
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Leader of the Opposition. Honourable Member, you have the floor.
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
Mr. Speaker, first I want to say that I am mindful of the fact that, because we are going into the new
st
Budget year on the 1 of April, it is important that the
Finance Minister get many of these things sorted out
so that they can take effect. And I must start off with
putting a previous hat on to say that I am so pleased
to see that we are finally starting to put some of the
duty relief in for those categories related to health, as
it talks to people who have to bring in equipment or
appliances so that they can actually get around, so
that we can make them more mobile. Because this is
something that has been an issue, and the fact that
we are starting to recognise that if you can help people being able to go around, it makes them not only
being able to be more independent, then it eliminates
and reduces their dependency on other people, which
is so important as it relates to our keeping people as
contributing members of society.
And if I can just go through and say that I do
not believe that there was anything that, from an Opposition perspective, we were not supporting. I think
we just wanted to clarify one or two items. We understand that, by putting in some of the new categories
with respect to goods so that it is identified so that the
Bermuda Tourism Authority is able to determine which
other categories of sporting events would be identified, that effectively takes us away from when we
started, which was to have the America’s Cup as an
identified event that had all sorts of reliefs attached to
it. And it starts to recognise that we anticipate, going
forward, that there will be new sporting events that the
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Tourism Authority will embrace, and the fact that they
will have the ability to be able to designate these
events and so that they can have the customs relief.
I also, if you look at especially when you start
to talk about the vehicles, the vehicles that would
have the duty relief with respect to those persons who
are, as I say, disabled and who need vehicles to be
able to get around, if you stop and think that a 75 per
cent on the first $10,000 and 100 per cent on the
amount over that amount, you can start to realise that
duty becomes a significant, significant amount that
these persons have to pay. And it is not just individuals. It is also, you have the rest homes and the nursing homes, who are also trying to make sure that their
members have the ability to be able to get out and get
around. So I know that, when you have a concession,
you are obviously giving up some revenues. But we
know that it is important for us to be able to have
these members to be more independent.
With respect to the youth programmes and
the duty relief for the youth programmes. I know that
this is the Government responding to something that
they said that they would do. And we are always supportive of youth programmes, being able to encourage
youth to be involved, and especially when it starts to
talk about equipment and uniforms and other things,
that this is something that the Government is effectively living up to one of its promises.
The other thing . . . and as I say, there is nothing in here that creates any sort of concern. We, obviously, are supporting it. We know that, in terms of tobacco and wines, it has gotten to the stage where I
think most people, and I am a person who like a glass
of wine. And even though they say women should not
have more than two glasses of wine a day, now it is
going down and down and down. But I think we all
have to recognise that, while increasing the duty, and
we now call it a “sin tax,” increasing the duty on this
does not sort of . . . we should not get away from trying to encourage people to understand that their
health is important. So that they should really understand the impact of these things on their health, because you can run into a situation where people can
afford to buy these quote/unquote “sins”—and tobacco goes into it—and then, afterwards, when they develop the illnesses that result from that, then the system ends up paying for it.
Because the bottom line is, the individual pays
the tax, but when they have the illnesses, then the
system turns around and everybody pays for it. So, I
just want to remind ourselves that, let us not get into
saying that, let us increase the revenues without saying, What are going to do to make people understand
that you need to be healthier? And so pay as much
attention to getting the money, because what you give
away, you actually get taken back from you double
and triple in terms of what society has to pay.
And I am not going to go through everything,
because I think the Minister gave us a very compre-
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hensive indication of what was there. I think the most
important thing, and I just say this, and I say this to
the Minister, and I would just hope that, as we progress, there will be more opportunities for those persons in the Customs Department to be able to look at
things which might not be covered right now because
we just did not know that it is something that is important. It has taken quite a while for things like the
walking canes and the cylinders and all sorts of that,
to get these to a stage where the relief has actually
been put there.
And, sometimes, it takes a lot of discussion as
to why it should have the relief. And maybe we have
to try and figure a way where there is an opportunity
to acknowledge the fact that a case has been made,
and it makes sense to actually make the exception
that can be picked up sooner than having to wait until,
sometimes, years. But at least it would be nice to
know that, if the exception has been proposed and
justified, then at a minimum it would take effect the
next Budget year.
And I think that those were the items that I
wanted to . . . in terms of the manufacturing, I applaud
the fact that the Government is trying to get more
people involved in manufacturing. And it is interesting,
because there are two sides of that manufacturing.
One is the fact that we are turning and we are looking
at new businesses and trying to make sure that people bring new jobs and they end up encouraging people to get there. But I guess, if you flip it over and you
stop and look at that tobacco change that we actually
are making, here it was—here it was a manufacturing
entity that ended up being encouraged. But in the end,
we found that we created a problem in terms of people being able to manufacture something that was in
the “sin” category, and actually, they had so much of a
benefit that we were actually losing the comparison to
the importation of the tobacco products.
So, I think we have to . . . as people start to
manufacture things which are actually imported, and
there is a duty on the import, we have to make sure
that we balance off, you know, the ability to tax them
at a certain amount, but making sure that if there is
the opportunity to collect the amount of revenue that
you should, that we do so.
So, Mr. Speaker, I think those were the items
that I wanted to review, and I look forward to the Minister dealing with the individual clauses. Thank you.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No other Honourable Member.
Minister, you have the floor.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
And, Mr. Speaker, I note the comments of the
Opposition Leader and Shadow Minister of Finance,
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and will be happy to discuss any specific topics as we
go into Committee. So, Mr. Speaker, I move that the
Bill be committed.
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Mr. Chairman, I move that clauses 1, 2, and 3
be approved.
The Chairman: Are there any objections to approving
clauses 1, 2, and 3?
There appear to be none.
Approved.

The Speaker: Thank you.
Deputy.
House in Committee at 12:23 pm

[Motion carried: Clauses 1 through 3 passed.]
[Hon. Derrick V. Burgess, Sr., Chairman]
Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, I would like to move clauses 4,
5, and 6.

COMMITTEE ON BILL
CUSTOMS TARIFF AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled the Customs Tariff Amendment
Act 2018.
Minister, you have the floor. Minister and
Premier.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I would like to move clauses 1,
2, and 3.
The Chairman: Are there any objections to moving
clauses 1, 2, and 3?
There appear to be none.
Continue, Premier.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Clause 1 is self-explanatory.
Clause 2 amends section 13(1)(b) of the principal Act by deleting words, so that customs duty on
diversion is payable so long as the relevant goods are
classifiable in the tariff codes.
Clause 3 provides that the First Schedule to
the principal Act, (Bermuda nomenclature and import
duties) is repealed and replaced by the contents of the
Schedule to this Act. The First Schedule will be published on the Bermuda Government Portal at
www.gov.bm / schedules-customs-tariff-act-1970. This
year’s amendments include a reduction to 0.0 per cent
duty to certain fresh fruits and vegetables, increased
duty on certain wine and tobacco products, and reduced duty on certain linen products, shoes, and
clocks.
The Chairman: Any further speakers?

The Chairman: Are there any objections to moving
clauses 4, 5, and 6?
There appear to be none.
Continue, Minister.
Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, clause 4 amends the Fifth
Schedule of the principal Act to repeal specified CPC
codes which will be incorporated under CPC 4229
(goods for local commercial manufacturing); to amend
CPC 4130 (electric generating equipment); to revise
CPC 4140 (goods for youth organisations and St.
John’s Ambulance Brigade) so that approved organisations will be gazetted by the Minister; to replace and
broaden the scope of CPC 4169 (medical appliances
and equipment that are designed to compensate for
physical disability or medical condition); and to repeal
CPC 4163 (renal dialysis) in consequence; to amend
CPC 4220 (passenger motor cars, licensed as trucks)
to include heavy trucks; to repeal CPC 4223 (goods
th
for the 35 America’s Cup) which is spent; to amend
CPC 4227 (batteries for electric vehicles); and to insert a new CPC 4230 (specialised vehicles for the
physically disabled); and new CPC 4231 (sporting
events approved by the Bermuda Tourism Authority).
Clause 5 amends the Sixth Schedule to the
principal Act (temporary importation relief) to repeal
CPC 5006 (vessels—racing or exhibition) as this relief
will be covered by other CPCs; to broaden the scope
of CPC 5007 (goods for promoting or publicising Bermuda abroad); to reform CPC 5022 (sporting events
approved by the Bermuda Tourism Authority); finally,
it will insert a new CPC 5033 (goods for NASA Space
Flight Temporary Mobile Tracking Station).
Clause 6, Mr. Chairman, provides for the
st
commencement on the 1 of April 2018, except for
clause 4(2), which will come into operation on a date
or dates appointed by the Minister of Finance.
The Chairman: Any further speakers?
The Chair recognises the Honourable Member Grant Gibbons.
Continue.

[Pause]
The Chairman: There appear to be none.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
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Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
Mr. Chairman, I have some questions about
clause 4, which are amendments to the Fifth Schedule. Towards the top of page 2, it is the CPC 4130,
electric generating equipment. And in the descriptions
for qualifying goods, we are inserting the words “Utility
scale battery energy storage systems and parts.”
Mr. Chairman, I do not have a problem with
this; in fact, I think it is, in many respects, a good
thing. We have certainly been onto BELCO for a
number of years now to effectively start to put in battery storage as a way to essentially buffer the grid,
particularly with new renewables coming on, which
can be volatile in terms of the input that they provide.
They can be up and down in terms of the energy.
The other issue is, for many years BELCO
has used what is known as “spinning reserve” to regulate demand. What that means is that about 15 megawatts of generating equipment is actually turning. It is
using fuel, but it is not generating any electricity. But it
has to be going in order to be able to meet demand
that may come as people are turning on airconditioners and whatever else. So, I think batteries
are now coming down [in cost] to a point where they
are economically feasible. And I think that is a way to
get around the issues of spinning reserve; so all positive there.
The question I actually have for Minister is, it
refers to utility scale battery energy storage system
and parts. Could he give us a better understanding of
what “utility scale” means? And I am asking that, because the Electricity Act does not deal with necessarily utility scale. It deals with things like bulk generation
and defines it on that basis.
So, for example, a week or so ago, and I
know this is probably interesting for Members of the
House (I am being facetious here), GE came out with
a storage platform called the Reservoir. It is a battery
system. It is 20 feet long. It fits into a container, and it
provides 1 megawatt. So, the issue here is, is that
utility scale? And could someone else besides the
utility use this, for example, if they had a commercial
solar installation and wanted to essentially use it to
buffer or store the energy coming from their system, to
use at night or for other reasons?
So, the question is, what does utility scale
mean? What is the megawatt capacity that the Minister (or actually I should say the amendment) is referring to here?
The second question I have is . . . and this is
not utility scale, but more of a question, maybe a suggestion. There are a lot of new battery systems coming out. I think, Mr. Chairman, you have probably seen
discussion of the Tesla Powerwall, where you can put
it in your home. And if you have got sort of a solar installation on your roof you can use it to charge up during the day and then draw from that at night so you do
not have to draw from the grid.
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So the question is: Is the Government also
looking at smaller scale battery storage energy systems? And would those be available at a 0.0 per cent
duty, as well? As I said, there is the Tesla Powerwall.
There’s a thing called Brightbox. There are a number
of others that are coming out right now because of the
decrease in the cost of battery storage systems, which
are obviously good for everybody. Thank you, Mr.
Chairman.
The Speaker: Mr. Premier, do you want to adjourn for
lunch?
Hon. E. David Burt: Mr. Chairman, I am guided. But
would you like me to at least answer his question to
see if we can report the Bill back to the House? Because I think we might be done.
Oh, you have got more? Never mind.
Mr. Chairman, I move that we rise for lunch.
The Chairman: The House will resume at two o’clock.
Proceedings suspended at 12:32 pm
Proceedings resumed at 2:03 pm
[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
CUSTOMS TARIFF AMENDMENT ACT 2018
[Continuation thereof]
The Chairman: Good afternoon, Members. We are
back after lunch with the resumption of the Customs
Tariff Amendment Act 2018.
Premier, the Honourable David Burt, you have
the floor.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, there was a question that was
asked by the Honourable Member from constituency [22] regarding what “utility scale” means. Utility
scale means with an output exceeding 2 megawatts.
The Chairman: Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman, and I appreciate the answer. And I think that
helps to clarify not only what utility BELCO may do,
but what others may do in terms of the size of batteries that can be imported under this particular heading.
The Honourable Member may also know that
before lunch I asked the question as to whether Government would be considering duty provisions or exemptions for smaller scale batteries. And I gave the
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example, Mr. Chairman, as you may be aware of the
Tesla Powerwall. They put them in cars but they also
put them in homes so that you can use them to store
energy from. It could be wind power, it could be solar
panels on the roof, and it is a way to avoid using generators—clean, renewable, and all the rest of it.
In addition to Tesla there is another one out
there called Brightbox. There may be others as well,
but these are much smaller than the 2 megawatt versions we are talking about now. And has the Government been approached, are they giving some thought
to smaller batteries that could be used on a commercial or residential basis because this would help to
advance the use of renewables as well?
The Chairman: Are you finished?
Hon. Dr. E. Grant Gibbons: Yes, I am. Thank you.
Mr. Premier, you have the floor.
Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, I heard persons around me
asking the Honourable Member if he has interests to
declare. That much being said, at this current point in
time there is no plan to provide additional duty relief
for battery technology that is not used in connection
with renewable energy. But as the Honourable Minister who has responsibility for Energy has stated, they
are looking at Energy policy and looking at an updating of the Energy Green Paper.
So I am quite certain that the Honourable
Member’s considerations may be taken into account.
But at this point in time there is no plan for that to
happen.
The Chairman: Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman. I have another question with respect to . . . on
page 3. It is the batteries for electric vehicles. And to
make everybody happy I will declare that my family
has an interest in automotive.
[Inaudible interjections and laughter]
Hon. Dr. E. Grant Gibbons: Well, we have an interest in a number of things, so . . .
Mr. Chairman, the question I have there is . . .
I am waiting for Mr. De Silva to get up and declare his
interest. The question I have there is . . . and more of
a confirmation, Mr. Chairman, when it refers to batteries for electric vehicles—and I am not involved on a
first-hand basis—but does it also mean electric vehicles which are hybrids? Because some are pure electric and some are hybrids as well. That may just be a
confirmation because that may already refer to electrics and hybrids that may also have gas or diesel.
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While I am on my feet, Mr. Chairman, on page
6, and it is the section . . . clause 5 here, the Sixth
Schedule, and on clause 6 it is the CPC Code with
respect to the NASA Space Flight Temporary Mobile
Tracking Station. Before lunch the Honourable Member gave an explanation that we have had a NASA
Temporary Mobile Tracking Station there for a number
of years and this basically allows them to bring in the
mobile station or parts, I guess, thereto duty-free.
The question I have for the Honourable Member is . . . as he will be aware, there are two other
space agencies which have facilities here. One is
SpaceX which came in a couple of years and used
Bermuda as one of its telemetry tracking and command and control centres. Has the Honourable Member been asked or has the Minister of Finance been
asked for duty relief for them?
And the other one, which is probably less private sector and more government related, of course,
is the European Space Agency, which also does
tracking and telemetry here. So this is clearly for
NASA, [but] has there been a request or are there
provisions likely to come for the other two?
Thank you, Mr. Chairman.
The Chairman: Honourable Premier, do you want to?
Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, at this time there have not
been any such requests to my knowledge. However,
as the Honourable Member knows, it is not uncommon to have Customs Tariff Amendment number 2,
number 3 and number 4 throughout the year as different occasions arise, and those are other items that
may be able to be taken under advisement.
The Chairman: Any further speakers?
There appear to be none.
Do you want to continue, Mr. Premier?
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Before I move the clauses, just a note regarding SpaceX and the European Space Agency, both
can use CPC 5013 visiting technicians and tools.
That much being said, Mr. Chairman, I would
like to move clauses 4, 5 and 6.
The Chairman: It has been moved that clauses 4, 5
and 6 be approved.
Any objections?
There appear to be none.
Approved.
[Motion carried: Clauses 4, 5 and 6 passed.]
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
I move that the Schedules be approved.
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The Chairman: It has been moved that the Schedules
be approved.
Any objections to that?
There appear to be none.
Agreed.
[Motion carried: The Schedules passed.]
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SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2016/17
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, in accordance with Standing
Orders 43(4) and (5) I move that Supplementary Estimate (No. 2) for the Financial Year 2016/17 be approved.

Hon. E. David Burt: Thank you very much.
I move that the preamble be approved.

The Speaker: Continue, Minister.

The Chairman: It has been moved that the preamble
be approved.
Are there any objections to that?
There appear to be none.
Approved.

Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, and forgive me . . . I have done
this before but I am a little bit lost. So I am doing it
now before I go into Committee?

Hon. E. David Burt: All right, thank you very much,
Mr. Chairman.
I move that the Bill be reported to the House
as printed.

The Speaker: Yes.

The Chairman: It has been moved that the Bill be
reported to the House as printed.
Are there any objections to that motion?
There appear to be none.
The Bill will be reported to the House as printed.
[Motion carried: The Customs Tariff Amendment Act
2018 was considered by a Committee of the whole
House and passed without amendment.]
House resumed at 2:10 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
CUSTOMS TARIFF AMENDMENT ACT 2018
The Speaker: Good afternoon, Members.
Are there any objections to the second reading of the Customs Tariff Amendment Act 2018 being
reported to the House?
There are no objections.
So moved.
We now move on to Order [No. 2] on the Order Paper, which is the consideration of the Supplementary Estimate (No. 2) for Financial Year 2016/17
in the name of the Minister of Finance.
Minister?

BILL
SECOND READING

Hon. E. David Burt: Yes.
The Speaker: We can actually take this right through
to Committee of Supply.
Hon. E. David Burt: That is what I am saying. So do I
now read the introduction and then go?
The Speaker: Read the introduction and then I will
invite the Deputy Speaker to come to the Chair.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, this Schedule identifies two
items totalling $4,302,839 to be included in Supplementary Estimate (No. 2) for 2016/17, made up of
$4,230,840 on current account and $71,999 on capital
account.
Honourable Members will recall that the criteria for determining debatable supplementary estimates requires all items on current account to be debated if the total current account spend of a ministry
shows an increase of 10 per cent, or $250,000, when
compared to the original estimate. All capital items are
debatable.
Supplementary Estimate for 2016/17 (No. 2)
is directly related to one current account item—$4.2
million for the Ministry of Public Works to cover legal
settlement costs. On the capital account a minor
amount of $72,000 was due to a typographical error in
the amount approved in the 2016/17 Supplementary
Estimate (No. 1) for the Corporation of St. George’s to
refurbish their dock. The amount approved was
$1,408,225 and this should have been $1,480,255,
thus the difference of $72,000 is required to be approved with this Supplementary Estimate (No. 2).
Total capital account spending for 2016/17
was $76.7 million. Applying the criteria that I just described, both items on the current account and capital
account are debatable. I therefore move the approval
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of the items as follows: Current Account (No. 1) debatable, and Capital Account (No. 2) debatable.
The Speaker: Move us into Committee.
Hon. E. David Burt: Okay. I move that the House
resolve itself into Committee of Supply for further consideration of the supplementary estimates.
The Speaker: Thank you.
Deputy?
[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE OF SUPPLY
SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2016/17
The Chairman: Honourable Members, we are now in
Committee of Supply for further consideration of the
Supplementary Estimate (No. 2) for financial year
2016/17.
Premier, you have the floor.
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Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
Mr. Chairman, I wonder if the Honourable
Minister could give a little bit more detail on this particular legal case.
We are a little lighter than normal on the
benches here and I guess I am aware of a mould case
that goes back quite a few years, probably to the former Progressive Labour Party Administration. And I
think it took a while to wind its way through the courts.
Could the Honourable Member confirm that
this is essentially a settlement . . . or actually it sounds
like a judgment with a plaintiff who came and requested, obviously, compensation for medical and other
injuries relating to mould. If the Honourable Member
could say where that mould case was, I have a sense
that it might have been in Education, but this is a distant memory at this particular point. Perhaps a little bit
more detail on what it is without obviously, shall we
say, divulging personal information about the individual.
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
Minister, do you want to reply?

[Inaudible interjection]
The Chairman: I am sorry. The Minister for Works
and Engineering, the Honourable Lt. Col. Burch.

Lt. Col. Hon. David A. Burch: Mr. Chairman, you
noted the date of this, right, Mr. Chairman?
The Chairman: Yes.

Lt. Col. Hon. David A. Burch: Thank you, Mr. Chairman.
The requirement for supplementary estimates,
more often than not, indicates unforeseen challenges
a Ministry or department of government has to meet in
any given year.
The Ministry of Public Works has one department, the Ministry Headquarters, which is included in
Supplementary Estimate (No. 2) for the financial year
2016/17 in the amount of $4,230,840.
Mr. Chairman, the supplementary funding for
the Ministry of Public Works was required for payments related to a legal case in which the Ministry of
Public Works was the defendant and the Chief Justice
subsequently made a ruling in favour of the plaintiff.
The judgment in favour of the plaintiff was dated 19
February 2016 for the sum of $5,413,386.50. The difference between the judgment amount and the supplementary, $1,182,546.50, is the result of savings
within the Ministry’s 2016/17 budget that has reduced
the supplementary requirement.
Mr. Chairman, therefore, the 2016/17 Current
Account Supplementary Estimate sought for the Ministry of Public Works is $4,230,840. I move that it be
approved.
The Chairman: Any objections . . . any further speakers?

Lt. Col. Hon. David A. Burch: I am continually asking
myself . . . anyway, maybe I should seek the help of
the Minister of Health in terms of these . . . medical
remedy for amnesia.
This is as a result of a ruling during the time of
the former Government, Mr. Chairman, in relation to a
policeman who was subjected to chronic health issues
as a result of his working environment in various police stations in the country. It was well reported in the
daily newspaper and the documentation . . . all the
documentation that I have is dated in the year 2016,
Mr. Chairman. Thank you.
The Chairman: Any further speakers?
The Chair recognises the Honourable Pat
Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, I thank the Minister for clarifying that this was in respect of a claim that was made
by a police officer and it wound its way through the
courts. That claim was initiated well before the OBA
administration, just to put that on the record. And the
settlement was made during the currency of the OBA
Administration. But the $5.4 million was a legal settlement that, according to my understanding, was actually . . . liability was admitted under a previous PLP
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administration and that was the impetus for the situation going to court.
My question now, Mr. Chairman, is that with
that settlement having been made as a result of the
individual having been harmed, whether any likely
residual challenges that would have come out of that
mould situation that caused the police officer to be
injured, whether that may have been rectified subsequent to this. Only because it is important to know
whether . . . because I think when my honourable colleague stood to speak and was asking questions, we
know that there were a couple of personal injury challenges that had occurred over the course of the last
little while.
This one in particular occurred in the early . . .
or, sorry, the mid-2000s, the first decade. And it is that
police officer who suffered injury under a prior administration. So I just want to make sure that we have put
together the necessary remedial action that would
ensure that this level of compensation is not needed
in future because we have got a sufficient state within
our public buildings that would preclude this matter
from happening again.
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
Minister, do you want to reply?
Lt. Col. Hon. David A. Burch: Mr. Chairman, I guess
what I can say is that is another matter that came before the previous Cabinet which that former Minister
does not know anything about.
The fact of the matter is, Mr. Chairman, that
the mould situation probably precluded any PLP Government too. And the remedial steps that have been
taken to avoid this occurring again is the fact that we
now have a Dame Lois Browne-Evans Building that
houses the new Police Station, and the former Police
Station has not been occupied since.
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
The Chair recognises the Honourable Pat
Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Yes. I think the
Honourable Member may be mistaken in terms of the
former police building that was no longer occupied.
This situation, as I recall, was in Somerset. It was not
in the Hamilton Police Station building.
This situation and the mould and stuff that
was relating to this case, that precipitated the claim,
was as a result of conditions that existed in the Somerset Police Station. So, while the Minister has, perhaps, a different recollection, I just think it was important to state that for the record. Thank you.
The Chairman: Any further speakers?
Minister?

Official Hansard Report

Lt. Col. Hon. David A. Burch: Mr. Chairman, so the
question was for what purpose?
Anyway, Mr. Chairman, I move that the Supplementary be approved.
The Chairman: Head . . . supplementary 36 . . . Head
36 . . . [item] 1, Head 36 . . . any objections to that
head being approved?
No objections.
Approved.
[Motion carried: Head 36, Ministry of Public Works,
passed.]
The Chairman: [Item] 2, Tourism and Transport
Headquarters. I guess it is you . . . well, it is Head
65—
The Deputy Clerk: Corporation of St. George’s grant.
The Chairman: Corporation of St. George’s grant.
Hon. Walton Brown: Thank you, Mr. Chairman.
I move that Head 65 be approved. It is a very
minor adjustment based on an error in the original
budget, and we are seeking approval for the $72,000.
The Chairman: Any objection to Head 65 being approved?
The Honourable Member Pat GordonPamplin.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, the Honourable Member indicated that there was an error. An error in what?
The Honourable Member said that there was
an error, the amount is not particularly significant, but
he said an error. An error in what? I would like it to be
a little bit clearer.
The Chairman: Minister?
Hon. Walton Brown: I would be happy to, Mr. Chairman.
The Honourable Member unfortunately was
not here when the substantive Minister provided the
explanation. There was a typographical error in the
budget under the previous Government, and all we
are doing is making the appropriate amendment and
correction.
The Chairman: Any further speakers?
Any objection to Head 65 being approved?
There appear to be none.
Approved.
[Motion carried: Head 65, Ministry of Tourism and
Transport Headquarters, passed.]
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The Chairman: Mr. Premier?
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I move the adoption of the
Supplementary Estimate (No. 2) for the year 2016/17,
as printed, be reported to the House.
The Chairman: Are there any objections to the Supplementary Estimate (No. 2) [for 2016/17] being approved?
There appear to be none.
Approved.
The Bill—the Supplementary—will be reported
to the House.
[Gavel]
[Motion carried: Supplementary Estimate (No. 2) for
the financial year 2016/17 was considered by a Committee of the whole House and passed without
amendment.]
House resumed at 2:24 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2016/17
The Speaker: Good afternoon, Members.
Is there any objection to the consideration of
Supplementary Estimate (No. 2) for financial year
2016/17 being reported to the House?
No objections.
So moved.
We now move onto [Order] No. 3 on the Order
Paper, which is the consideration of the Supplementary Estimate (No. 2) for the financial year 2017/18
and, again, it is in the name of the Minister of Finance.
Minister, similar proceedings.

BILL
SECOND READING
SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2017/18
Hon. E. David Burt: Thank you, Mr. Speaker.
Mr. Speaker, in accordance with Standing
Order 43(4) and (5) I move that Supplementary Estimate (No. 2) for the Financial Year 2017/18 be approved.
The Speaker: Yes.
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Hon. E. David Burt: Mr. Speaker, the Schedule identifies four items totalling $2,557,746 to be included in
Supplementary Estimate (No. 2) for 2017/18, made up
of $1,657,746 on current account and $900,000 on
capital accounts.
Honourable Members will note, in respect of
the total $2.5 million supplementary, all is considered
a technical supplementary. A technical supplementary
indicates that the requirement for additional funding
can be met within the original appropriated estimates,
however, cannot be transferred since they are appropriated within another ministry or capital account.
Supplementary Estimate 2017/18 (No. 2) directly relates to additional funding required for the
Berkeley Institute’s Operational Grant and redundancy
payment for the former Department of Airport Operations. The total current account spending for 2017/18
is forecasted to be $921.5 million or $2 million (or
0.2 per cent) lower than the original budget that was
passed by the former Administration of $923.5 million.
And, Mr. Chairman, as I have said before, that
is despite the millions of dollars of unbudgeted expenses that this Government inherited, we are still
going to beat the original estimate.
On the capital account $900,000 relates to
two capital development projects: one for the Department of Energy to set up a solar photovoltaic TV facility at the Finger; and the airport and a joint venture
with the private sector to set up a Bermuda Infrastructure Fund.
In respect of all capital projects, savings from
existing capital projects have been identified, however, a technical supplementary is required to establish
a revised and/or new total authorised figure (or TAF)
in 2017/18 and the set-up of new projects. Total capital account spending for 2017/18 is forecast to be
$60.4 million or 7.1 million below the original budget of
$67.5 million.
Honourable Members will recall that the criteria for determining debatable supplementary estimates requires all items on current account to be debated if the total current account spend of a ministry
shows an increase of greater than 10 per cent, or
greater than $250,000, when compared to the original
estimate. All capital items are debatable.
Applying the criteria that I have just described
all four items on the current account and capital account are debatable. I would therefore move the approval of the items as follows: current account 1 and 2
are debatable; and current account 3 and 4 are debatable.
Thank you, Mr. Chairman.
The Speaker: Thank you, Mr. Premier.
Would you like to move us into Committee?
Hon. E. David Burt: Absolutely, Mr. Speaker.
At this point in time I move that the House do
resolve itself into Committee of Supply to further con-
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sider Supplementary Estimate (No. 2) for financial
year 2017/18.

Official Hansard Report

The Chairman: Continue.
Hon. Walter H. Roban: —and I will go on to the specifics.

The Speaker: Thank you.
Mr. Deputy?
House in Committee at 2:28 pm
[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE OF SUPPLY
SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2016/17

The Chairman: Well, if you can refer to that first so
everybody can follow you.
Hon. Walter H. Roban: My humble apologies. I was
referring to the original estimate for the budget for that
year under Head 48.
The Chairman: Okay.
Hon. Walter H. Roban: I will continue, if I may?

The Chairman: Honourable Members, we are now in
Committee of Supply for further consideration of the
Supplementary Estimate (No. 2) for financial year
2017/18.
Minister, you have the floor.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I move [item] 1, which is current account payment for $657,746 in the formerly
named Ministry of Tourism, Development and
Transport.
The Chairman: Any objections to that Head 48?
There appear to be no objections.
Carry on then, sir.
Hon. Walter H. Roban: Recognise me.
The Chairman: All right. Go ahead.
Hon. Walter H. Roban: May I continue, Mr. Chairman, on behalf of this particular—
The Chairman: Continue, Minister.
Hon. Walter H. Roban: Mr. Chairman, the original
estimate for the Ministry—this had to do with Head 48
Ministry Headquarters.
Mr. Chairman, the original estimate for the
Ministry Headquarters 2017/18 was $39,467,000. This
amount was increased in September of 2017 by Supplementary Estimate (No. 1) in the amount of
$4,675,530, or 12 per cent of the original estimate. As
a reminder, the bulk Supplementary (No. 1) was required to recognise current account expenditures related to the following organisation: the World Triathlon
Series—
The Chairman: One second, Minister. Where are you
at because the Head 48 is $657,746?
Hon. Walter H. Roban: I was giving a background to
the original budget—

The Chairman: Yes, you may.
Hon. Walter H. Roban: Thank you.
As a reminder, the bulk Supplementary
(No. 1) was required to recognise current account expenditures related to the following organisations: the
World Triathlon Series; the Bermuda Casino Gaming
Commission; Bermuda Sail Training Association; Tall
Ships; the JetBlue cooperative marketing agreement;
and the America’s Cup related expenses on the part
of the Department of Marine and Ports.
Mr. Speaker, with the Supplementary Estimate (No. 2) the Ministry Headquarters settled a claim
that had been brought for approximately $1 million
against BAS-Serco Ltd. by its former employees for
severance when they were transferred to CI² Aviation
Bermuda Ltd. The settlement amount was a global
payment in the amount of $657,745.47 made to BASSerco pursuant to the indemnity in the Government
Air Operations contract. The settlement was made on
behalf of 28 of its former air operations and aviation
maintenance service employees. There are certain
reserved claims, Mr. Chairman, arising out of [the] air
operations contract with BAS-Serco that are still before the courts and in arbitration. For that reason it
would be imprudent to speak any further until those
matters are resolved.
Now, Mr. Chairman, may I get your advice? I
have also a description about the capital account that
is under the same [head]. Do I do it now or will you
call me later?
The Chairman: No, we will call you later.
Hon. Walter H. Roban: Okay, thank you.
Well, with that I will take my seat, Mr. Chairman.
The Chairman: Thank you, Minister.
Any further speakers?
There appear to be none.
Continue, Minister.
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Hon. E. David Burt: Apologies, Mr. Chairman.
Mr. Chairman, I move that item 1 be approved.
The Chairman: Any objections to Head 48, item 1,
being approved?
There appear to be none.
Approved.
[Motion carried: Head 48, Ministry of Tourism, Development and Transport Headquarters, passed.]
Hon. E. David Burt: Mr. Chairman, the next item for
debate is item 2, which is for the Ministry of Education, current account for $1 million, though the Honourable Minister of Education has gone home sick and
I will ask that the Junior Minister [do it], if he will.
The Chairman: The Chair recognises the Junior Minister, the Honourable Mr. Wayne Furbert.
Hon. Wayne L. Furbert: Thank you, Mr. Chairman.
Mr. Chairman, we are talking about Head 17
for a million dollars. Mr. Chairman, you are quite
aware that education is very important for our kids, for
their future, and for the future of Bermuda. The underinvestment in education during the past three years
has done our children a disservice.
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Mr. Chairman, since fiscal year 2014/15 the
budget for the Berkeley Institute has been underfunded. I repeat, since 2014/15 the budget for the Berkeley Institute has been underfunded on an annual basis
and the former Government knew it. Each year the
School Board advised the same and a supplementary
was requested.
Mr. Chairman, let me just share the data that
supports this underfunding of the Berkeley Institute
since the year 2014/15.
In 2014/15 the original budget was
$11,794,000. The actual spending was $12,407,000,
under budgeted by $1,198,000 [sic].
In 2015/16, knowing that the actual spending
in 2014/15 was $12 million, the Government only
budgeted $10,968,000. The actual spending for that
year was $12,166,000, underfunded by $1,198,000.
Again, knowing that the actual for 2015/16
was $12 million, in 2016/17 they only budgeted
$11,451,000. Mr. Chairman, that was $1,084,000
short. Knowing that the budget was $12 million . . .
that they spent $12,535,000 in 2016/17, in 2017/18
they only budgeted for $11,451,000. And so they
knew that the budget would never match the actual
and, hence, they under budgeted them.
This year, Mr. Chairman, this Government
funded what Berkeley needed—$13,024,000.
[Desk thumping]

The Chairman: Mm-hmm.
Hon. Wayne L. Furbert: However, this current Government emphatically endeavours to put the education
of our children first and foremost.
Mr. Chairman, for the 2017/18 fiscal year the
Department of Education was allocated an original
budget estimate of $109,096,000. For the provision of
public school education this funding included an operational grant to the Berkeley Institute of $11,450,000.
Mr. Chairman, in November 2017 it was evident that this budget amount was insufficient to fund
the basic operational needs of the senior school to
effectively provide the education required for our children. The original 2017/18 budget allocation was substantially low in that after funding staff salaries and
wages there was insufficient money remaining to cover critical operational and health and safety services
such as cleaning of the school building, maintenance
of school infrastructure, IT services, and security services.
Mr. Chairman, this cycle of underfunding cannot continue. Last week the Minister presented his
2018/19 budget for the Department of Education. He
shared that both senior schools were allocated increases in operational grants this year. It was recognised that the Berkeley [Institute] needed additional
funding and, thus, their budget increased to
$13,024,000.

Hon. Wayne L. Furbert: Mr. Chairman, those are my
comments.
The Chairman: Any further speakers?
The Chair recognises the Honourable Cole
Simons from constituency 8.
Mr. N. H. Cole Simons: Thank you, Mr. Chairman.
Mr. Chairman, in preparation for this debate I
did some research of my own. And we heard a lot said
about [how] the Berkeley grant was underfunded for
expenses.
The Chairman: Mm-hmm.
Mr. N. H. Cole Simons: So, Mr. Chairman, in preparation for that, I did two things. Number one, I called
up the Headmaster at Warwick Academy and BHS
and asked them how much their current fees were per
student.
[Inaudible interjection]
An Hon. Member: You cannot make that comparison.
Mr. N. H. Cole Simons: Mr. Chairman—
[Inaudible interjection]
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Mr. N. H. Cole Simons: —Mr. Chairman, I am talking
about senior schools and I am comparing senior
school fees with senior school fees.

[Inaudible interjections]

[Inaudible interjections]

[Gavel]

Mr. N. H. Cole Simons: Mr. Chairman, can you help
me with the noise? I cannot hear my voice.

The Chairman: What we need to be comparing is this
particular budget and the reason for the increase.
That is where we have to be.

The Chairman: One second, one second.

[Inaudible interjections]
The Chairman: I can hear you.

Mr. N. H. Cole Simons: Yes. I was just speaking to
the variances, Mr. Chairman.

[Inaudible interjections]

The Chairman: Mm-hmm.

Mr. N. H. Cole Simons: Mr. Chairman, Warwick
Academy currently charges $19,444 for senior school
students. BHS currently charges $21,555 for a senior
secondary school student.
Mr. Chairman, in 2015 each Berkeley student
was allotted approximately $20,276. In 2016 it was
$19,878. In 2017, with the supplement, it was
$20,789.
Mr. Chairman, as I said, these numbers far
exceed the current fee level at Warwick Academy. So
as far as them saying that Berkeley students were
underfunded, I question it. I really question it because
if you look at the Output Measures from Warwick
Academy and BHS, they are spending similar
amounts of money today. We were spending more
money in 2015, we were spending more money in
2016, and we are spending more money in 2017.

Mr. N. H. Cole Simons: And the other concern that I
have, yes, we are spending $1 million for 2017 and I
understand that. But I also know there is an issue in
regard to transparency. We are investing this money
into the Berkeley Institute and I believe that we should
have more say in its operations. The Berkeley has a
Board of Governors and the Trustees, and I know that
there needs to be more transparency, and we are investing that money into that school and I believe that
the Minister of Education should have a report, an
update on their strategic plan, which we have not received for a while. In addition, we just want to make
sure that the money is spent wisely and that we have
a say, given that we fund 95 per cent of the operations.

Hon. Zane J. S. De Silva: Point of order, Mr. Chairman.

Mr. N. H. Cole Simons: Right now, Mr. Chairman, I
know that there is not much influence in regard to the
contributions made by the team of the Ministry in the
governance of the Berkeley Institute. The school is
governed by its Board of Governors—

The Chairman: What is your point of order, Honourable Member Zane De Silva?
POINT OF ORDER
[Misleading]

[Inaudible interjection]

Hon. Wayne Caines: Point of order.

Hon. Zane J. S. De Silva: Well, I think the Honourable Member is misleading the House because if he is
going to give comparative numbers to Warwick Academy and other private schools, he should also mention what . . . do those private schools supply para[professionals] and therapists and things like this
which the public schools do?
So if you are going to compare, let us compare.

The Chairman: Honourable Member Wayne Caines,
what is your point of order?
POINT OF ORDER
Hon. Wayne Caines: Mr. Chairman, Berkeley provides yearly reports, which include financials, which
includes the breakdown that the Member speaks of,
and clearly audited financial statements, Mr. Chairman.

The Chairman: Member, continue.

The Chairman: Member?

Mr. N. H. Cole Simons: Thank you, I will be happy to
continue. What we are comparing is Output
Measures. We are comparing performance at the end
of the day. Who is—

Mr. N. H. Cole Simons: I accept that, Mr. Chairman. I
accept his comments, but I am talking about oversight
and governance on a day-to-day basis, given the
amount that we invest in this school.
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The other issue that I would like to question is
. . . yes, what are they doing? They are an aided
school.
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The Chairman: Thank you.
Any further speakers?
The Chair recognises the Premier, the Honourable David Burt.

The Chairman: Mm-hmm.
Hon. E. David Burt: Mr. Chairman—
Mr. N. H. Cole Simons: And we provide money . . .
what are they doing in regard to their own fund raising? What are they doing with the revenues received
from the old Berkeley Institute building, which I know
is rented out? Do we have any idea what type of rent
is collected from the old Berkeley Institute? And is that
used to offset some of the revenues or the grant money that we give to the school? So I am just asking because we do not know these answers, and I am saying “we” meaning the Ministry of Education.
And so all I am saying is, yes, I support the
grant.
The Chairman: Mm-hmm.
Mr. N. H. Cole Simons: But I also want more say in
oversight, Mr. Chairman, and more active oversight
because we provide 95 per cent, almost, of the operating expenses for the Berkeley Institute and we, at
this point in time, have very little oversight.
And like I also said . . . I think I said it in the
Education budget, it is time for us to revisit and examine whether we should continue with the concept of
“aided” or . . . and I always forget that word . . . “maintained” schools because, at the end of the day, it is a
different culture now. Before we had benefactors that
would take care of the students and the schools in
their neighbourhood, but we do not have that today
anymore. And so I am suggesting that we even consider doing away with the classification of aided and
maintained schools because, at the end of the day,
the Bermuda Government is paying for—
The Chairman: Honourable Member, you are—
Mr. N. H. Cole Simons: —most of—
The Chairman: —Member! You are going into a general debate. We are not going there. Let us stick to the
reasons against the $1 million grant.
Mr. N. H. Cole Simons: So, okay, then, I take your
guidance, Mr. Chairman.
The Chairman: Please.
Mr. N. H. Cole Simons: So, my question then becomes, can the Minister tell us how the $1 million will
be spent [and] give us a breakdown as to why they
need an additional million dollars? My proposition is if
we had more insight and oversight on the Board on an
ongoing basis, we would have these answers.
Thank you.

The Chairman: Yes.
Hon. E. David Burt: It is absolutely remarkable that
the former Minister of Education will get up and tell us
what we should be doing when he did not do that
when he was the former Minister for Education.
[Desk thumping]
Hon. E. David Burt: Let us make it very simple.
So now let me answer a few questions, seeing that he has posed the questions. The first question
that he asked is whether or not there is transparency
in what they are using money for, and he says the
Ministry of Education does not know. Well, guess
what? That may have been correct when he was the
Minister, but this Government practices accountability,
and the same things which they spoke about that we
should be doing, we are doing.
[Desk thumping]
Hon. E. David Burt: So when Berkeley made the request we asked for their complete and total financials,
we had a meeting with their Board to discuss the fact
that we are going to require additional accountability,
and those are the different things which this Government is doing. They talk about what they should have
done. We actually do that, Mr. Chairman.
But it is rich for . . . and I am happy that at the
end he said that they support this funding. Well, here
is the thing, Mr. Chairman, if they supported this funding, when this budget went through in 2017/18 and he
was serving as the Minister of Education, he would
have told the Finance Minister at the time that it was
not enough money and Berkeley needs more. But no,
that money went to fund boats and not schools.
[Inaudible interjections]
Hon. E. David Burt: This Government is going to put
our priorities correct. So with all of those items being
said, Mr. Chairman, I am happy that the other side
has decided to say they support this funding, but the
former Minister of Education’s words ring hollow when
he could have supported them when the original
budget was passed and we knew it was short.
[Desk thumping]
The Chairman: Any further speakers?
There appear to be none.
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Minister, do you want to move this head?

Hon. E. David Burt: Mr. Chairman, I move that item 2
be approved.
The Chairman: It has been moved that item number 2, Head 17, be approved.
Any objection to that?
There appear to be none.
Approved.
[Motion carried: Head 17, Ministry of Education,
passed.]
Hon. E. David Burt: Mr. Chairman, I will ask that item
number 3 be approved. It is in the name of Tourism
Development and Transport Headquarters, and the
Honourable Deputy Premier will lead this one, Mr.
Chairman.
The Chairman: You have the floor Deputy Premier,
Walter Roban.
Hon. Walter H. Roban: Thank you, Mr. Chairman.
Mr. Chairman, with respect to supplementary
[item] number [3], the Ministry Headquarters is seeking approval for a supplementary related to the Ministry Headquarters capital account for capital development by the Department of Energy.
The Ministry Headquarters required capital
funding in the amount of $400,000 for the Department
of Energy which required additional funding to satisfy
their responsibilities under the Airport Solar PV Project Agreement. The funds were required for the
clean-up of the development known as the Finger.
These responsibilities included the removal of a fuel
storage tank, landscaping the edges of the development area, and the removal of a large amount of
milled materials that were left on the site by the Department of Airport Operations.
Mr. Chairman, that concludes my presentation
on Supplementary Estimate (No. 2) 2017/18 for the
Ministry of Transport and Regulatory Affairs, Head 48.
The Chairman: Thank you, Minister.
Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
Mr. Chairman, this particular amount, and I
guess one of the first questions I have is, has the
money actually been spent at this point? This was part
of the request for proposal that was done to put a utility-scale solar facility on the Finger. And when the proposal was actually being drafted within the Department, the Ministry at the time, it was felt that if the
Government spent a certain amount of money to
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clean-up some of the stuff that had been abandoned
there, there were some old fuel tanks that had been
emptied, some of them had been cut up and some of
them had not, but it would reduce the amount that any
bidder would put into their bid for clean-up themselves. We would have a much clearer sense of what
that cost of clean-up would be. So it was an effort, at
the time, to essentially maximise the bids that we
would get from bidders. And I guess the issue was it
was not entirely clear when this clean-up would be
done and when money would be spent, which is probably why it is coming up as a supplementary.
So, the question I have for the Minister is, has
this work actually been completed at this point? Or is
it in progress? Or will it be done?
Thank you.
The Chairman: Any further speakers?
Minister?
Hon. Walter H. Roban: Thank you, Mr. Chairman.
The Honourable Member for [constituency] 22
has actually answered his own question. Since it was
not known when it would be required, the money
could only be requested once we were clear that we
needed it. This money was not allocated in any previous budget, as has been made clear, so it has now
been requested so that the work can be done.
The Chairman: Thank you.
Any further speakers?
The Honourable Member Grant Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you.
Without appearing to be overly persistent
here, could the Minister say whether the work—the
actual work—has been done at this point? Has the
money been spent to do the clean-up which is being
billed here?
Thank you.
The Chairman: Minister, do you want to be a little
more clear?
Hon. Walter H. Roban: The work has not been started yet because it is only very recently we were aware
that we were required . . . that the process that is a
part of the ultimate end of this . . . starting the actual
build, once that was clear, then we knew of the work
that had to be done. That is all.
The Chairman: Honourable Member?
Hon. Dr. E. Grant Gibbons: So, the obvious question, Mr. Chairman, is why is the money not in the
2018/19 budget?
The Chairman: Minister, do you want to reply to that?
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Hon. Walter H. Roban: All I can say is that the work
has started, but it has just started . . . just recently.
That is all I can tell the Honourable Member. Perhaps
he can go down there himself to see the progress if he
is so inclined.
The Chairman: Thank you.
Any further speakers?
There appear to be none.
Minister, do you want to continue?
Hon. E. David Burt: Thank you, Mr. Chairman.
Mr. Chairman, I move that item 3 be approved.
The Chairman: It has been moved that item number
3, Head [48] be approved.
Are there any objections?
There appear to be none.
Approved.
[Motion carried: Head 48, Ministry of Transport and
Regulatory Affairs, passed.]
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I ask that I now move to item
number 4, if I may?
The Chairman: Mm-hmm.
Hon. E. David Burt: And this is a capital account item
for the Ministry of Finance Headquarters.
The Chairman: Continue.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, Honourable Members will recall that on November 17, 2017, I made a Ministerial
Statement on the establishment of the Bermuda Infrastructure Fund. The key features of the fund are as
follows: the fund is being formed primarily to make
investments in Bermuda based infrastructure, assets,
and opportunities; the general partner will be Fortress
Bermuda Infrastructure Fund, GPLLC; and the manager will be Fortress Bermuda Infrastructure Fund
Advisors; Management fees are payable semiannually and in advance in the amount of 0.75 [per
cent] or 1.5 [per cent] annually of capital invested and
the minimum is $1 million per year; and the stipulations are that, in the event the management fee is less
than $500,000 in a semi-annual period, the Government must pay the difference. The amount paid by the
Government will represent an interest into the fund.
Mr. Chairman, I noted that there are many
potential investment opportunities for the Bermuda
Infrastructure Fund to consider. Some examples are:
upgrades to Bermuda’s energy infrastructure; sewage
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treatment; upgrade support facilities; redevelopment
of the Hamilton waterfront; and construction of mixeduse residential and commercial buildings in the City of
Hamilton.
In this Statement I advised that the Government will be liable to pay the initial management fee of
$500,000 and will be liable to pay some fees as long
as the amount invested by the Fund is below $66.7
million. At that time I also indicated that there was no
budget allocation for the management fees that have
to be funded by Government for this proposal. Therefore, unless savings could be found from current allocations, a supplementary estimate would have been
required. It is important to remember that Government
will receive an equity stake in the Fund for any payments made which will rank equally with other investors.
Fortunately, Mr. Chairman, money was able to
be found in other places, however, we have to put
forward this technical supplementary to make sure
that we can create the allocation for this according to
our rules.
Mr. Chairman, I can confirm that the documentation required to get the Fund up and running
has been completed, and that the initial management
fee of $500,000 will be made before the conclusion of
this fiscal year. I can also report that the Minister of
Public Works’ Permanent Secretary met with Fortress
representatives on March 7, 2018 to advise the Fund
will close within the next three weeks. During this
meeting the Ministry shared with the Fortress team
details of infrastructure projects that have commenced
and also discussed other infrastructure projects. The
meeting ended with the understanding that Fortress
will follow up with the Ministry once the Fund has
closed to advise the next step.
With that, Mr. Chairman, I welcome comments
from other Members.
The Chairman: Any further speakers?
There appear to be none.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I move that item number 4 be
approved.
The Chairman: It has been moved that item number 4, Head 65, be approved.
Are there any objections to that?
There appear to be none.
Agreed to.
[Motion carried: Head 65, Ministry of Finance Headquarters, passed.]
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
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Mr. Chairman, I move that we adopt the Supplementary Estimate (No. 2) for 2017/18 as printed
and I move that it be reported to the House.
The Chairman: It has been moved that the Supplementary Estimate (No. 2) [for financial year 2017/18]
be approved and be reported to the House.
Any objections to that?
There appear to be none.
Hon. E. David Burt: Thank you, Mr. Chairman.
[Motion carried: Supplementary Estimate (No. 2) for
the financial year 2017/18 was considered by a Committee of the whole House and passed without
amendment.]
House resumed at 2:56 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
SUPPLEMENTARY ESTIMATE (NO. 2) FOR THE
FINANCIAL YEAR 2017/18
The Speaker: Good afternoon, Members.
Are there any objections to the consideration
of Supplementary Estimate (No. 2) for the financial
year 2017/18 being reported?
No objections.
Then it is reported and so moved.
We now move on to the next item on the Order Paper, which is Order No. 4, the second reading
of the Payroll Tax Amendment Act 2018 in the name
of the Minister of Finance.
Minister . . . or the Junior Minister.

BILL
SECOND READING
PAYROLL TAX AMENDMENT ACT 2018
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, with the Governor’s recommendation I move that the Bill entitled the Payroll Tax
Amendment Act 2018 be now read the second time.
The Speaker: Continue.
Hon. Wayne L. Furbert: Mr. Speaker, the Bill now
before the House is the Payroll Tax Amendment Act
2018. The purpose of the Bill is to make a number of
reforms to the Payroll Tax Act 1995 (the principal Act)
and the Payroll Tax Rates Act 1995.
As announced in our 2018/19 National Budget
Statement, Government proposes to make a number
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of reforms and new concessions to the payroll tax
structure.
Mr. Speaker, the Government has been
steadfast in its position that we regard payroll tax to
be the enemy of creating jobs. Given this Government’s clear desire to increase the number of jobs in
Bermuda, the Government noted in the Budget
Statement that we will not implement the second
phase of the payroll tax increase put forward by the
former Government. Accordingly, all employer rates
will remain unchanged and will not be increased as
planned.
Mr. Speaker, to provide relief to those workers
that have suffered through wage stagnation and increases in the cost of living, this Amendment will adjust the payroll tax employee’s rate bands to provide
tax reduction to those earning less than $96,000. Accordingly, the lowest employee band will be reduced
from 4.75 per cent to 4.0 per cent and the second rate
band will increase from 5.75 per cent to 6.5 per cent.
This will result in a working couple earning $40,000
each or a combined total of $96,000 annually receiving an increase in their take home pay of $720. Anyone making less than $96,000 will see a reduction in
taxes. Anyone earning more than $96,000 will not see
any change in their payroll taxes. The two higher
bands will remain the same. The most significant
change to the payroll tax regime provided for in this
Amendment is to address the so-called concept of
“notional remuneration.”
Mr. Speaker, notionals have been a source of
concern for many years and the 2015 CARTAC report
noted the following: “The concept of notional remuneration of deemed employees and self-employed
persons may be an important loophole as it is practically impossible for the Office of the Tax Commissioner (OTC) to make a judgment on the fairness of the
taxpayer’s valuation, and taxpayers are well aware of
such weakness. Though no short term solution for this
problem is feasible, it can be mitigated in the medium
term by replacing the subjective criteria established in
the Payroll Tax Act by more objective rules.”
The Fiscal Responsibility Panel in their December 2017 Report also recognised this problem and
noted the following: “The government is right to be
concerned about the degree of inequity in the distribution of income and wealth on the island and like governments elsewhere should pursue fiscal measures
that address the issue. This should involve the taxation of dividend income where dividends are being
taken as a form of salary payment.”
Finally, Mr. Speaker, the former Government
in successive budgets noted the long-standing problem of notionals and proposed to appropriately set
and enforce notional tax amounts. This notional loophole is an inequitable feature of our tax system that is
long overdue for reform.
To address this often-abused part of the payroll tax system this amendment proposes to repeal the
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concept of notional remuneration for deemed employees and self-employed persons so that all employees—deemed employees and self-employed persons—will be taxed on the basis of their actual remuneration as defined by section 7 of the Payroll Tax
Act. This change will improve transparency, assist
enforcement, and largely eliminate the risk of underdeclaration and underpayment. It is estimated that this
change will increase payroll tax revenues by at least
$10 million.
Mr. Speaker, remuneration as provided for in
section 7 is all-encompassing and includes items such
items, amongst others: wages, salary, leave pay,
commission, gratuity, fees, bonuses, any money under any profit sharing income scheme, rent, stock options, meals, et cetera. This amendment does not
make any significant change to the definition of remuneration other than to clarify that it includes any other
benefit of any kind whatsoever, whether provided in
cash or otherwise than in cash, or what we call “cash
in-kind.”
To assist with the implementation of the reformed payroll tax system, the OTC will be issuing
guidance notes and will conduct various sessions with
employers and other key organisations in the business community.
Mr. Speaker, this amendment also provides
payroll tax concessions for employers who hire persons with disabilities, new small business entrepreneurs and taxi operators to assist persons with disabilities in gaining access to employment, and to reward
those employers who already have disabled persons.
This amendment will eliminate the employer portion of
payroll tax for any disabled person. I will repeat that.
This amendment will eliminate the employer portion of
payroll tax for any disabled person. Also, new entrepreneurs—another nice one—who register and meet
the criteria established by the Bermuda Economic Development Corporation in the creation of a new business, will be exempted from the employer portion of
payroll tax for themselves and any employees for the
first year of business.
Mr. Speaker, I think that is very important. Any
new entrepreneurs who register with BEDC in the
creation of a new business will be exempted from the
employer portion of payroll tax for themselves and any
employees for the first year of business.
Finally, recognising the challenges faced by
taxi operators, the amendment proposes to modify the
payroll tax provision—and Mr. Speaker, taxi drivers
love this—for taxi owners by implementing an annual
charge of $1,000 to be paid at the time of registration.
This fee will be borne by the taxi owner. There is no
more payroll tax for the part-time taxi driver.
To assist in the implementation of the
amendments provided for in this amendment and the
collection of revenues, all posts have been unfrozen in
the Office of the Tax Commissioner and aggressive
measures will be taken to reduce accounts receivable.
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Also to enable the OTC to effectively conduct its function in this regard and to provide a further deterrent to
tax offenders, the Government proposes to strengthen
the provisions under the Taxes Management Act 1976
to significantly update the penalties applicable to the
failure to comply with the various requirements under
the Act. It should be noted that these penalties have
not been adjusted since the Act came into force, and
that was 1976.
Mr. Speaker, with these introductory remarks I
now read for the second time the Bill entitled the Payroll Tax Amendment Act 2018.
The Speaker: Thank you, Junior Minister.
Does any Member wish to speak to this?
I recognise the Opposition Leader. Honourable Member, you have the floor.
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
Mr. Speaker, we obviously knew that these
amendments were coming because the Minister indicated, not only in his Budget Statement, but also
when we were having discussions of the Budget that
they were coming. And so I think we recognise that
some of these things are in advance of the Tax Reform Commission because the Government has to
introduce and has to start collecting the money that it
can right now, and anything that the Tax Reform
Commission comes up with might result in some sort
of adjustment.
But I do think that there are obviously some
things in this Bill which are very encouraging and the
statements that the Junior Minister made with respect
to the Office of the Tax Commissioner are also encouraging. I think the mere fact that the taxi drivers,
not only are they able to have the flat rate of payroll
tax of the $1,000 per annum, which is significant, but I
also, and I am sure everybody appreciates the fact
that they have to pay that before their annual vehicle
licence to get their licence. So there is some incentive
and some control because too often when we see
taxes, the taxes are there but they are never collected
because people find a way in which to slip out of
them. Unfortunately the system has not been able to
catch up. They are so busy trying to collect lots of
other taxes that sometimes these things slip through.
With respect to tax with respect to the disabled persons, the mere fact that the Government is
responding to its commitment to help disabled individuals get employment, to recognise that, you know, we
do not have enough people on this Island as it is right
now, and I know (as I am putting my former Health hat
on), we have done a lot to try and get disabled people
to make them more functional and be able to carry out
jobs which they are capable of. So, to have this incentive where the employer is able to get the benefit, will
go a long way for people deciding to just make that
extra push.
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Equally, with respect to the BEDC, many
times we have tried to put incentives to make people
take advantage of starting new businesses and have
people wanting to just decide to do something, but
there has always been what I call the sort of thing of,
How much am I going to have to pay? because you
are paying that person to do something even before
you know whether you are going to generate enough
revenue to offset the additional expenditure. So the
mere fact that we now have it, at least for the first
year, I would like to think that a lot more of the employers will decide that it is worth their while doing this
and have a go at it and at least stick it out for one
year.
I do not know what provisions are put in there,
but maybe, if it is not already in there, that one should
have as a commitment that if you get the exemption
for one year that you have to keep that employee for
the year in order to keep your exemption. Because
sometimes people could start and they could hire the
person on the basis that they do not have to have
payroll tax, and then afterwards decide that, hey,
maybe it is not working, and they give up the opportunity before they have really made sure that it
worked. So it might be a worthwhile consideration that
says that in order to be eligible for your payroll tax
exemption for yourself and the individual, you must
finish the year off. And that way you give it a true test
because, you know, we want people to give it a true
test. And they have gotten the benefit, so I just think
maybe . . . I just throw that out for something for them
to consider.
I think the only question that I had . . . and I
cannot remember because I am looking at the Act and
I am also looking at things that I read before. This
whole thing about a self-employed person deemed to
have . . . rather than his notional remuneration that it
is going to be his actual remuneration. And I cannot
remember how we were going to make sure, how the
Government is going to make sure that it actually
knows what the person’s actual remuneration is. And
the reason I say that is because in the past we have
had this whole thing of people’s notional remuneration
and there has always been this to-ing and fro-ing
about what it is and is it as much as what the Tax
Commissioner and the people in Government would
say to make sure that there is a discrepancy between
what the Government wants to collect and what the
individual wants to pay. So I wondered if the Junior
Minister in his response could indicate whether Government has gotten sufficiently down the path of the
regulations to talk about how it will make sure that it
can be satisfied that the actual remuneration is what
the person is paying tax on.
And I think last but not least . . . well, increasing the fines for criminal offence for non-compliance is
always good. But as I have said many times, if you do
not get to the people to tell them that they are not
complying, that they have created an offence, then it

Official Hansard Report

is not so much about what you are going to fine them
for, it is actually getting the actual tax from them. Because the fines do not seem to make it enough of a
deterrent for people to say, Well, let me actually pay
that money out. So increasing the maximum is not as
important as what the Junior Minister said, which is
the fact that there will be more people in the Office of
the Tax Commissioner.
And one would hope that this would result in
more people being able to go out and get together
with the businesses and to talk it through with them in
terms of why they are not committing, why they are
not submitting, because nothing is worse than us having an increase in the amount of revenue/ accounts
receivable, which has been growing and growing and
growing. So the last thing we want is new taxes [but]
having an increase in the accounts receivable. So, I
would like to think that when the Junior Minister and
Government come to talk about how it is going to be
impacted that they will talk a bit more about how it is
going to be collected.
I think without getting into great detail, we
know that [when] the revenue has been collected . . .
the Junior Minister talked about $10 million. Well, I
would just say to the Junior Minister—and through him
to the Minister of Finance—that maybe when he is
giving his semi-annual updates or even, hopefully,
when he is giving his quarterly updates, that he might
let this House know and other people know how much
of the actual additional revenue is collected. Because
so often what happens is that by the time we find that
something has been put in place, there is lots of to-ing
and fro-ing with the individuals, there are lots of discussions, and there is a delay in the actual collecting.
So, if the Government is anticipating $10 million deferred or delayed for six months is $5 million that
means the Government will have to find some more
money.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
I recognise the Honourable Member from
constituency 4. Honourable Member Furbert, you
have the floor.
Mrs. Tinee Furbert: Thank you, Mr. Speaker.
I would like to take the opportunity, Mr.
Speaker, to speak to something that is very exciting to
me and that is the tax concession for persons with
disabilities. When this was announced in the Budget
debate there were a number of people who contacted
me who were very excited about this initiative, and
they wanted to know who it could apply to. So I am
thankful for the leadership of the finance team to be
able to include this in this amendment.
Just for the sake of education, Mr. Speaker,
the Junior Minister of Finance mentioned earlier that
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payroll tax is the enemy of creating jobs. And I agree
with that statement. What I want the listening audience to know is that there are one billion people globally who have a disability. That is one in seven. And
that statistic is taken from the World Health Organization. For our own local statistics we do know that over
a thousand people collect disabled parking permits.
We also know from the recent census of 2016 that
1,174 persons reported [that they were] unable to
work due to a disabling health condition. Mr. Speaker,
this number is up from 2010 when there were 834
persons who were unable to work due to a disabling
condition.
The other thing we know, Mr. Speaker, is that
there is a very low rate of employability of persons
with disabilities globally. And I can make a reference
to the United States [with] six million employees, only
34 per cent, who are workers with disabilities, and so
that is one example.
But the question is, Mr. Speaker, Why would
we want to introduce something like this to Bermuda?
And the problem is the attitudes towards persons with
disabilities, and particularly the attitudes of employers
to persons with disabilities. And so we want to shake it
up a bit and make employers know that we as a Government are comfortable with this and we want to encourage employers to be comfortable with this.
There was a study done, Mr. Speaker, which
looked at employers expressing willingness to hire
applicants with disabilities, but this still exceeds their
actual hiring practices. There was also a study done
by . . . there was a literature review by Wilgosh and
Skaret which concluded that an employer’s attitudes
are a potential barrier of employment opportunities for
persons with disabilities. And when I speak about attitudes, anyone who is in the working field can tell you
the sort of attitudes that they experience working out
in the field of feeling less than a typical person who
does not have disabilities.
Often they are patted on their head or they
are . . . you know, someone says, Come here. Look,
can I pray for you? What persons with disabilities want
is to be recognised as having the knowledge and the
ability to be able to participate as any typical employee and they should have that respect as an employee
working for any organisation.
And so this Bill, Mr. Speaker, which I support,
particularly the tax concessions for persons with disabilities, is our opportunity to be able to create equal
and fair opportunity practices; to assist with changing
the attitudes of employers towards persons with disabilities or workers with disabilities; the opportunity for
them to gain a competitive advantage because we
know that employment opportunities are associated
with better functioning.
And so with that said, Mr. Speaker, I support
this Bill.
The Speaker: Thank you, Honourable Member.
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Does any other Honourable Member wish to

speak?
I recognise the Honourable Member Commissiong. Honourable Member Commissiong, you have
the floor.
Mr. Rolfe Commissiong: Thank you, Mr. Speaker.
Mr. Speaker, certainly we are happy about the
fact that we continue to see the drive for a more progressive system of taxation beginning to take root in
Bermuda. It is long overdue.
In a previous debate, at the risk of too much
retrospection, I did talk about the tax incidence survey, the last one being published in the early . . . the
late 1990s or early 2000 which showed that the two
bottom quintiles of income earners in Bermuda carried
the burden of roughly 20 per cent of the tax load back
in circa 1998/99 and 2000 (around that period) under
the late Mr. Eugene Cox who was then Finance Minister. The study was done. The top quintile of income
earners . . . those who earned [the most], for example,
only carried about 10 or 11 per cent of the burden
back then.
I think it is safe to say in the intervening 17, 18
years or so that those figures—that gap—has only
widened. And so we know that what has bedevilled
many so-called developed societies over the last 10,
15 years. All the talk is about the growth of income
inequality and the impact of income inequality on
these respective, so-called, developed societies.
I think that I also want to spend just a second
to commend the former Government . . . some may
say they did not go far enough. But certainly the former Finance Minister began the process of turning the
corner, I think ideologically, around this issue and now
we are here to finish the job, if you will.
I just want to commend, again, what is taking
place here, Mr. Speaker. Certainly our taxi drivers are
going to be very happy about this. The last thing any
political party wants to do is run afoul of the taxi drivers. The taxi drivers can be the bane of our existence
on either side of the aisle going back for decades, but
I think this goes a long way in showing them that they
finally have a Government that gets it and recognises
that they need to also have the burden of inordinate
levels of taxation removed from them.
Secondly, the very, very progressive move on
its part to eliminate the deemed remuneration . . . or
for persons who are earning significant amounts of
income to be able to claim under, [to be paid] under
the notional income or notional salary provision which
was formerly in the Act. This is being removed. And
there are estimations that this is going to result in
roughly a $10 million increase in tax revenue.
Now this is important because income inequality and its growth is really a reflection of a maldistribution of income within any respective jurisdiction. Again, Bermuda has not been immune to this.
And so these measures and I anticipate the measures
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that will be coming down the road with respect to the
findings of the Tax [Reform] Commission will move
Bermuda forward in a way that is: (1) is going to remove the burden on employment vis-à-vis our overreliance on the payroll tax for the raising of Government
revenue; and (2) ensure that this tax burden on low to
lower middle income Bermudians is shifted considerably off their backs, off their households.
The provision for first-time entrepreneurs, if I
can characterise it like that, is also welcome. We want
to make sure that we are going to be progressive on
both sides of the aisle, both sides of the question
here. We want to remove the burden upon low income
Bermudians, but also foster entrepreneurship and
business development. I think this helps and I do think
it is the right way to go.
Mr. Speaker, again, all of this is just part of
the overall puzzle we are trying to solve here. Again,
the Tax Commission that has begun its work, I believe, the Committee on the Cost of Living headed by
the Senator Richardson is another part of this, and
these measures go a long way in delivering on the
promise that the PLP set forth in its platform.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No other . . . Premier, we can turn it back to
you.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
I did not move the motion; the Junior Minister
is doing this Bill, Mr. Speaker. But I just wanted to
make sure that I could chime in and echo the comments of the Members on this side who spoke in support of this.
Mr. Speaker, at the General Election the Progressive Labour Party promised a better and fairer
Bermuda and we are starting to deliver, not only on
the promise of building that better and fairer Bermuda,
but we are also fulfilling the promises which we laid
out in our election platform.
One of the major items which we announced
inside of our Budget was making sure that we could
reduce taxes for low income earners. We have done
that. In addition to that, Mr. Speaker, we said that we
would provide support to entrepreneurs. We have
done that. We said that we will make our tax system
more fair, and through the “notional” reform which we
have had the courage to tackle, we have done that,
Mr. Speaker.
In addition, Mr. Speaker, we have brought
fairness and simplicity in regard to taxi owners. We
have reached out in making sure that Bermuda is a
more equitable place by providing additional incentives for the persons with disabilities inside of our
community to be employed. We are doing the work
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which needs to be done, Mr. Speaker, in order to create a better and fairer Bermuda.
So, again, I would like to thank the Junior Minister of Finance and the team at the Ministry of Finance. We had a collaborative process, Mr. Speaker.
The collaborative process resulted in a budget that
was widely applauded throughout the country and it
has resulted, with that collaboration with our industry
partners, it has come to a place where we are now
able to put forward a Bill which will make our tax system far more fair.
I will close and say this on the issue of notionals . . . Mr. Speaker, notionals are also [of] assistance
to the small business owner because we have heard
the story of the struggling small business owner who
has to pay taxes on more money than they actually
take home, which is the exact opposite of the partner
in a wonderful large law firm who does not pay taxes
on the money which he brings home. That is the example of unfairness. But when we pass this Bill, it will
be a lot more fair inside Bermuda, Mr. Speaker.
Thank you.
The Speaker: Thank you, Mr. Premier.
Any other Member?
I recognise the Honourable Member from
constituency 23. Honourable Member GordonPamplin, you have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I just wish to speak to one of the
issues that arises in this Payroll Tax Amendment Act,
and that is with respect to entrepreneurs which the
Junior Minister alluded to in his presentation. I think
that what is important . . . and I am not negating the
importance of all of the areas. Obviously, the taxi drivers are happy. Obviously, the disabled persons need
to have special treatment. But the dispensation that
has been afforded to the entrepreneur through these
processes is one that I wish to speak to. And that is
through the Bermuda Economic Development Corporation
Historically, they have put on a course which
was entitled “Who Owns the Ice House?” And it was
one that assisted new entrepreneurs to understand
the rudiments of getting into an entrepreneurial atmosphere, creating a business, and how to make sure
that it was successful. And I think that it is important,
when you hear that we are making provisions for entrepreneurs, for people who would be entrepreneurs
to know that through the Bermuda Economic Development Corporation there is that particular ability for
them to go to have their business ideas sounded, to
be able to make the determination as to [if] what they
are proposing is viable. They also have, through
BEDC . . . and this is under Erica Smith who is the
Director. I think that is her position, as well as the two
gentlemen who are responsible for actually carrying
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out some of the programmes under Bermuda Economic Development Corporation, Mr. Spriggs and Mr.
Lambert, who have done yeoman service to the entrepreneurs of Bermuda in order to assist them to enhance their abilities and their success.
So I just wanted to highlight that for those who
might be considering, knowing that sometimes we
have opportunities that are available, we have programmes that are available, but if you do not know
about them then sometimes it will be difficult to be
able to take advantage of them. So I would really like
to laud that particular programme through the Bermuda Economic Development Corporation and to know
that there are people who we can take good advantage of, and now, with an additional tax concession, there is further incentive for them so to do.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No other Honourable Member?
Junior Minister, do you want to close—
Hon. Wayne L. Furbert: Yes, thank you—
The Speaker: —that and move us to Committee?
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Let me first of all just say thanks to everyone
for their comments. As the Premier said, this is really
significant going forward.
I think one of the reasons why so many people escape is because there is a lack of compliance
and audits done within the OTC. And there will be a
significant amount of advertising taking place to let
people know clearly what the new rules are.
And there will be individuals out in the field
doing more audits than ever and I think once people
realise that their name could be called, no one is
scared of the OTC but everybody is scared of the IRS,
so if we . . . we do not want to put the fear of God in
individuals, but we have to recognise that, I think, it is
like paying parking tickets, no one really worries too
much about it. But this Government is taking it seriously and a team will be put in place so that on different months audits will be done, realising that you
could be next.
So, Mr. Speaker, with those few remarks, I
move that the Bill be committed.
The Speaker: Thank you.
Deputy, would you like to take the Chair?
House in Committee at 3:31 pm
[Hon. Derrick V. Burgess, Sr., Chairman]
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COMMITTEE ON BILL
PAYROLL TAX AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled Payroll Tax Amendment Act
2018.
Minister, you have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Chairman.
I move clauses 1 through 22.
The Chairman: Any objections to moving clauses 1
through 22?
There appear to be none.
Continue.
Hon. Wayne L. Furbert: Mr. Chairman, this Bill seeks
to amend, as we said before, the Payroll Tax Act 1995
(“the principal Act”) and the Payroll Tax Rates Act
1995 (“the Rates Act”), to increase the penalties for
offences under the Taxes Management Act 1976 (“the
Management Act”), and to make consequential and
connected provisions. The most significant change to
the payroll tax regime is the repeal of the concept of
notional remuneration for deemed employees and
self-employed persons, so that all employees,
deemed employees, and self-employed persons will
be taxed on the basis of their actual remuneration (as
defined by section 7 of the principal Act).
Clauses 1 and 2 are self-explanatory.
Clause 3 amends section 2 of the principal
Act (interpretation) to broaden the definition of “profitsharing scheme,” and to remove a reference to notional remuneration.
Clause 4 amends section 7(1) of the principal
Act (meaning of remuneration) to clarify that remuneration includes indirect payments, and by amending
subparagraph (e) and inserting a new final subparagraph (i) in order to clarify that remuneration includes
any benefit whatsoever not included in any of the preceding subparagraphs.
Clause 5 amends section 9 of the principal
Act (employees in special situations) to delete the reference to taxi drivers, because special provision is
being made for taxi drivers under new section 9B inserted by clause 7.
Clause 6 inserts new section 9A into the principal Act (employer rate where employee is a disabled
person, as defined).
Clause 7 inserts new section 9B into the principal Act (special provision for taxi drivers). A person
who holds a taxi permit will be required to pay a flat
rate of payroll tax per annum ($1,000 as prescribed by
clause 17) before his annual vehicle licence may be
issued by the Transport Control Department under the
Motor Car Act 1951. Apart from that, taxi drivers will
no longer be liable to payroll tax in respect of remu-
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neration as a taxi driver. Provision is made for a partial payment and refund in cases of permit transfer, et
cetera.
Clause 8 amends section 11 of the principal
Act (remuneration of deemed employees) to delete
the reference to notional remuneration and provide
that a deemed employee is deemed to be paid his
actual remuneration.
Clause 9 repeals sections 12 and 13 of, and
the First Schedule to, the principal Act, which relate to
notional remuneration.
Clause 10 amends section 14 of the principal
Act (remuneration of self-employed persons) to delete
the references to notional remuneration, and provide
that a self-employed person is deemed to pay himself
his actual remuneration.
Clause 11 amends section 18 of the principal
Act (powers of Commissioner to obtain information) so
that the powers apply to an assessment under section
16 of the Management Act, and increases the maximum fines for criminal offences of non-compliance
with this section.
Clause 12 amends section 24A of the principal Act (anti-avoidance provision).
Clause 13 inserts new section 24B into the
principal Act, which requires the Tax Commissioner to
issue and publish guidance regarding compliance with
the principal Act. Subsection (3) provides that in determining whether a person has committed an offence
under the principal Act, or an offence under the Management Act relating to payroll tax, a court shall consider whether a defendant has followed any relevant
guidance issued under this section. This provision is
modelled on section 49M of the Proceeds of Crime
Act 1997 (guidance for money laundering offences).
Clause 14 removes references to “deemed
remuneration” throughout the principal Act.
Clause 15 amends section 3A of the Rates
Act (the standard rate bands) to decrease the first rate
band to 4 per cent and increase the second rate band
to 6.5 per cent.
Clause 16 inserts new section 4A into the
Rates Act to prescribe an employer rate of 0.0 per
cent in relation to employees falling within the definition of disabled person in section 9A of the principal
Act (inserted by clause 6).
Clause 17 inserts new section 4B into the
Rates Act to prescribe an amount of $1,000 for motor
taxi owners for the purposes of section 9B of the principal Act (inserted by clause 7).
Clause 18 amends section 5 of the Rates Act
to remove taxi drivers from Class B (1.75 per cent
rate); to insert new paragraph (k) into Class C (0.0 per
cent for new small businesses registered under the
Bermuda Economic Development Corporation Act
1980 for first year of business); and to repeal Class D.
Clause 19 makes significant increases to the
maximum fines for criminal offences under the Management Act.
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Clause 20 makes a consequential amendment. It revokes and replaces paragraphs 1 to 3 of the
Schedule to the Tax (Accounts and Records) Regulations 1991 to update the records which employers and
self-employed persons must keep for payroll tax purposes, and to align those records with the definition of
“remuneration” in section 7 of the principal Act.
Clause 21 is a savings to clarify, for the
avoidance of doubt, that nothing in section 7, which
inserts section 9B into the principal Act (special provision for taxi drivers), affects the liability of any taxi
driver to payroll tax which is outstanding on the coming into operation of this Act.
Clause 22 provides for commencement on
1 April 2018.
Thank you, Mr. Chairman.
The Chairman: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Honourable Grant
Gibbons. You have the floor, Mr. Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
Clause 2, I believe it is, yes, clause 2. I am on
page 3, right in the middle of the page on the definition of “profit-sharing scheme.” And let me say that I
think this issue of notional deemed remuneration has
been something which has been needed to be tackled
for a while, so I do not have a problem with that. But I
would like to just drill down on this issue of “profitsharing scheme” because I think there are going to be
questions coming out of that revised definition.
And the new definition is: “‘profit-sharing
scheme’ means a scheme or arrangement under
which an employee or deemed employee in any way
whatsoever shares his employer’s profit, including by
way of a dividend.”
So, I think, Mr. Chairman, we sort of understand that business makes a profit during the year and
in addition to the owners, they give a bonus to any of
the employees, that would considered to be remuneration and caught as a . . . essentially under this particular Act.
Where I guess it gets a little bit more interesting is let us suppose—well, let us put a name on it—
let us suppose you have got a BELCO employee who
gets shares from BELCO as part of their remuneration. And during the year BELCO declares a dividend,
which they do from time to time. Would that dividend
be caught under this particular provision here?
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: Okay. If you could clarify
that, okay?
Let us take another example. The Honourable
Member says no. But I would like to, I think for the
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record, we would like to hear it verbally. Let us take
another example—
[Laughter]
Hon. Dr. E. Grant Gibbons: Well—
[Inaudible interjection]
Hon. Dr. E. Grant Gibbons: Oh, yeah. Let us take
another example. You have got a small business, let
us say it is a bakery, you have got a husband and wife
who run it, they have got some employees and they
pay each other what would be considered to be a reasonable salary for that business. At the end of the
year they are both shareholders, they both own a
thousand shares each, and they have a profit for the
year and they declare a dividend at the end of the
year. Is that dividend considered to be taxable under
the Payroll Tax Act here? I am just trying to get an
understanding of what the limits of this particular feature are.
I will stop there and maybe the Minister could
explain that.
The Chairman: Any further speakers?
Honourable Member Furbert, you have the
floor.
Hon. Wayne L. Furbert: The first one—BELCO—no,
because the employee is not controlling the business.
The second one, yes, because the individual
is controlling . . . it would seem to be the actual person
that owns the business, so yes.
The Chairman: Any further speakers?
The Chair recognises the Honourable Member Grant Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
The answer to the first question was interesting because there is nothing in here which relates to
control. So I think this is obviously going to be a policy
approach, if I may ask that question. So, in other
words, if the employee has no control and gets a dividend, then it seems to be—to contradict what is being
said here—because if the employee gets a dividend
and . . . it says “an employee or deemed employee in
any way whatsoever shares his employer’s profit,”
which he is doing by getting a dividend, then it seems
to me that it is caught under this. So there is an issue
of control which has now crept into this which, as far
as I can see, is not in this definition.
So, perhaps, the Minister could answer that.
The Chairman: Any further speakers?
Junior Minister Furbert.
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Hon. Wayne L. Furbert: Yes, thank you, Mr. Chairman.
I understand what the Honourable Member is
saying. Introducing this we had long discussions within the Ministry with a whole slew of advisors and lawyers and everything else. There will be some guidelines coming out, as we mentioned, in our speech,
that clearly lay out what is being caught. But based on
our discussions, BELCO or the person who owns the
shares in BELCO will not be caught.
But the person who owns that bakery . . . because that is where remuneration takes place. I pay
myself a little salary, pay up a larger dividend. And
that is what is happening with law firms and accounting firms. I pay myself $300,000; I pay a dividend of
$1 million; and then they walk away free. So that person will be caught.
The Chairman: Any further speakers?
There appear to be none.
Junior Minister, do you want to continue?
Hon. Wayne L. Furbert: Yes, thank you.
And once the guidelines come out I am sure
the Ministry and the Department of OTC will be having
many meetings, Mr. Chairman—well, I will not say
many—but we will be having enough meetings to try
to inform people. Because the way people really do
not understand what it is about, and I understand that,
and they will be there to explain, plus the guidelines I
am sure will be on their website as they put it out.
So, Mr. Chairman, I move the preamble be
approved—sorry—I move clauses 1 through 22, I
think it is.
The Chairman: Okay. It has been moved that clauses
1 through 22 be approved.
Are there any objections?
There appear to be none.
Approved.
[Motion carried: Clauses 1 through 22 passed.]
The Chairman: Continue.
Hon. Wayne L. Furbert: I move that the preamble be
approved.
The Chairman: It has been moved that the preamble
be approved.
Any objections to that?
There appear to be none.
Approved.
Hon. Wayne L. Furbert: I move that the Bill be reported to the House as printed.
The Chairman: It has been moved that the Bill be
reported to the House as printed.
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Are there any objections?
Approved.

[Motion carried: The Payroll Tax Amendment Act 2018
was considered by a Committee of the whole House
and passed without amendment.]
House resumed at 3:45 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
PAYROLL TAX AMENDMENT ACT 2018
The Speaker: Good afternoon, Members.
Is there any objection to the reporting to the
House of the Payroll Tax Amendment Act 2018?
No objections?
So moved.
We now move on to the next item on the Order Paper. And the next item is Order No. 5 and it is
the second reading of the Partnership, Exempted
Partnerships and Limited Partnership (Beneficial
Ownership) Amendment Act 2018 in the name of the
Minister of Finance, but I believe the Minister of Tourism and Economic Affairs is going to deliver it.
Hon. Jamahl S. Simmons: Yes, sir.
The Speaker: Okay, yes.

BILL
SECOND READING
PARTNERSHIP, EXEMPTED PARTNERSHIPS AND
LIMITED PARTNERSHIP (BENEFICIAL OWNERSHIP) AMENDMENT ACT 2018
Hon. Jamahl S. Simmons: Yes, thank you, Mr.
Speaker, and good afternoon.
The Speaker: Good afternoon.
Hon. Jamahl S. Simmons: And good afternoon colleagues.
I move that the Bill entitled the Partnership,
Exempted Partnerships and Limited Partnership
(Beneficial Ownership) Amendment Act 2018 be now
read for the second time.
The Speaker: Continue.
Hon. Jamahl S. Simmons: Mr. Speaker, on 9 March
2018 the Partnership, Exempted Partnerships and
Limited Partnership (Beneficial Ownership) Amendment Act 2018 was tabled in this Honourable House. I
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rise today to present this significant piece of legislation which will extend the establishment of Bermuda’s
Beneficial Ownership regime to partnerships registered under the Partnership Act 1902, the Limited
Partnership Act 1883, and the Exempted Partnerships
Act 1992—all of which I will simply refer to as “the
principal Acts.”
Mr. Speaker, Bermuda has a long-standing
history of being a jurisdiction of choice for international
businesses. In order to maintain our competitive
standing we must continuously update our legislative
framework to adapt to constant changes in market
demands and other factors that impact our position.
Such factors include making adjustments to keep
pace with ever-evolving global standards set by the
Financial Action Taskforce (commonly referred to as
FATF) and the Organisation for Economic Cooperation and Development (referred to as the OECD).
As Honourable Members are aware, FATF
issues recommendations designed to assist member
and associate member jurisdictions with combating
money laundering and terrorist financing, while the
OECD sets standards for international cooperation
and tax information sharing. Both FATF and OECD
measure jurisdictional compliance through evaluations
and assessments of a jurisdiction’s regulatory framework as well as its effectiveness.
Honourable Members may recall that in November 2017 Bermuda amended the Companies Act
1981 and the Limited Liability Company Act 2016 as
part of our initial efforts to ensure Bermuda’s compliance with FATF and OECD guidelines for transparency regarding the beneficial ownership of legal persons. Those amendments apply to companies and
limited liability companies (LLCs) organised under the
Companies Act and the Limited Liability Company Act.
The Bill we are debating today will amend
Bermuda’s beneficial ownership framework with respect to partnerships.
Mr. Speaker, the Bill being debated today will
amend the principal Acts in an effort to ensure Bermuda’s compliance with FATF and OECD guidelines
for transparency relating to the beneficial ownership of
partnerships in Bermuda. These amendments are also intended to help meet commitments undertaken
pursuant to the Exchange of Notes Agreement between the Government of Bermuda and the Government of the United Kingdom, which was executed in
April 2016, which shall be referred to as “the UK
Agreement.” For ease of reference I will refer to the
FATF and OECD standards and the requirements under the UK Agreement, collectively as “International
Standards.”
Mr. Speaker, the three primary underlying
goals of the International Standards on Beneficial
Ownership of Partnerships are to:
1. Establish transparency;
2. Deter and prevent the misuse of partnerships;
and
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3. Enhance the effectiveness of cooperation and
information sharing amongst participating
countries and law enforcement authorities.
As such, jurisdictions are required to ensure
that adequate, accurate, and timely information on the
beneficial ownership is available and can be accessed
by competent authorities upon request. More specifically, the International Standards impose obligations
on jurisdictions to establish appropriate regimes for
collecting and maintaining information on the natural
persons who ultimately own or control legal entities
and legal arrangements, such as partnerships registered within their borders. Such persons are considered the beneficial owners of those partnerships.
Beneficial ownership information may be obtained and kept by the partnerships, but it must also
be available to competent authorities in a timely fashion. In the case of the UK Agreement, this information
must be held in a secure, central, electronic database
or other similar arrangement.
Mr. Speaker, Bermuda is a forerunner in requiring information on persons who own or control
partnerships registered in Bermuda. These requirements are embedded in various laws, regulations, and
policies governing partnerships here on our Island.
Disclosure of certain details related to beneficial owners is required during the initial formation process.
The information collected is stored in a central registry
that the Government of Bermuda has maintained for
approximately 70 years.
Currently, the Bermuda Monetary Authority
(BMA) functions as a gatekeeper regarding the application for formation of any partnership made under
the Limited Partnership Act 1883 and the Exempted
Partnership Act 1992. The BMA performs its gatekeeping functions by vetting and consenting to all persons who, in their capacity as general partners, will
own or control any partnership interests or voting
rights in such partnership at the time of formation.
While the requirements for vetting and consent generally enable the BMA to capture and maintain a significant level of beneficial ownership data in
the central registry, legislative amendments are needed to make Bermuda’s framework more closely
aligned with the International Standards.
Mr. Speaker, the proposed Bill seeks to close
the legislative gaps by extending the requirements
regarding beneficial ownership to partnerships governed by the principal Acts unless expressly exempted. This Bill will amend the principal Acts as follows:
• A statutory definition for the term “beneficial
owner” will be inserted to ensure there is legal
certainty as to the persons who are considered the beneficial owners;
• Partnerships will be required to collect and
hold specified information regarding their
beneficial owners, maintain registers which
contain accurate and up-to-date information
regarding the beneficial owners, and file initial
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and updated information regarding beneficial
ownership with the BMA to be maintained in
the central registry.
• Protections against certain disclosures of
beneficial ownership information will be set
forth, including protection against any disclosure pursuant to a request made under the
Public Access to Information Act 2010; and
• Sanctions for non-compliance, along with other provisions to aid in implementation and enforcement will be inserted into the principal
Acts.
Mr. Speaker, there are obvious reputational
and economic risks to Bermuda if we do not strengthen our existing requirements to achieve the requisite
level of transparency for partnerships. It is imperative
that Bermuda’s legislative framework can successfully
withstand the scrutiny of OECD and FATF assessors,
while also positioning the jurisdiction to meet its commitments under the UK Agreement.
Mr. Speaker, this Bill will complement the
Beneficial Ownership amendments made to the Companies Act 1981 and Limited Liability Company Act
2016, and will help Bermuda to further strengthen our
beneficial ownership regime and address recommendations made by OECD assessors following Bermuda’s assessment in 2016. In addition, this Bill will further enhance our legislative framework prior to the
upcoming review later this year under the UK Agreement and the impending FATF Mutual Evaluation.
This Bill in tandem with the previously passed
Beneficial Ownership legislation will strengthen our
position to enable Bermuda to achieve ratings on
Beneficial Ownership Standards that are similar to or
better than competitive jurisdictions. As such, the
benefits to Bermuda of implementing the proposed
amendments are clear.
And Mr. Speaker, before I close, just for the
information of Members, I will be doing several floor
amendments to the Bill in the Committee phase, with
the [Chairman’s] indulgence.
Mr. Speaker, in closing, I would like to thank
the Members of the private sector for their valuable
feedback and collaboration with the Government during the policy consideration and drafting processes for
this Bill. I would like to thank the technical officers
within the Ministry of Finance Headquarters, the Registrar of Companies, the BMA, and the National AntiMoney Laundering Committee for their contributions
to this initiative. Finally, I would like to acknowledge
the tireless effort and dedication of the Attorney General’s Chambers and the Business Development Unit
within my Ministry (the Ministry of Economic Development and Tourism) in completing this initiative.
Thank you all very much for your hard work.
I now invite other Members to participate.
The Speaker: Thank you, Minister.
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Does any other Honourable Member wish to

speak?
We recognise the Honourable Member from
constituency 22. Honourable Member Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, I actually was not going to lead
on this particular piece of legislation. My honourable
colleague who is coming into the House now had intended to do so—the Honourable Member Leah Scott.
The Speaker: You are pitching.
Hon. Dr. E. Grant Gibbons: Mr. Speaker, I am pitching in.
The Speaker: Good.
Hon. Dr. E. Grant Gibbons: I am being transparent
about it.
The Speaker: There you go. Okay.
Hon. Dr. E. Grant Gibbons: Mr. Speaker, obviously,
having been involved with changes to the Partnership
Act, the Limited Partnerships Act, and Exempted
Partnerships Act over a period of time I think we all
recognised that these changes were going to be necessary to be able to establish a Beneficial Ownership
Register. And it is clearly important for us as we face
the assessment by OECD and CFATF and others.
The issues here are reasonably straightforward. They are, obviously, going to involve more work
for those that establish different types of partnerships
in Bermuda and, obviously, those similar kinds of provisions are going to have to be met by those establishing partnerships presumably in other places that
compete with us as well.
I notice my colleague has come back now, but
one of the questions . . . and I will ask it now. I noticed
that the definition of “beneficial owner” is now 25 per
cent in terms of ownership, whereas under the Companies Act the beneficial owner threshold was 10 per
cent. Twenty-five per cent is more the standard international threshold for ownership. Obviously, the BMA
was taking a slightly more aggressive approach to it,
but if the Honourable Member could speak to that
when he gets a chance to answer questions I would
appreciate it. But we on this side support the legislation and I will sit and let my honourable colleague
comment further.
Thank you.
The Speaker: Thank you, Honourable Member.
I recognise the Honourable Member from
constituency 30. Deputy Opposition Leader, you have
the floor.

Official Hansard Report

Ms. Leah K. Scott: Thank you, Mr. Speaker.
Thank you to the Minister for bringing this legislation forward. However, Mr. Speaker, I have to say
that if I never hear the letters OECD or FATF again it
would be far too soon.
I continue to be frustrated with these types of
legislation while I understand that it is necessary and I
appreciate that we have to do it. But as I read in the
House, I think, on Monday, I would like to know how
many partnerships in Bermuda have actually been
guilty of money laundering. You know all the money
laundering is going on in the US and not in the offshore jurisdictions, but they continue to regulate us to
the degree that at some point we are not going to be
able to conduct business in Bermuda as far as I am
concerned.
When I first read this legislation the first thing
that I thought about was Mr. and Mrs. Bermuda, because a partnership does not necessarily have to be a
formalised arrangement. So I was concerned that the
requirements that they are imposing would be requirements that local people would have to meet. And
I have met with the technical officer this afternoon and
she has informed me that local people will not be affected by this legislation, however, there will be some
legislation coming in respect of locals and their partnerships.
Some of the questions I have are kind of
technical, so I will just kind of go through my general
feelings and then ask more of them when we go into
Committee.
The Speaker: Mm-hmm.
Ms. Leah K. Scott: One of the things, again, just picking up where my colleague talked about the 25 per
cent ownership, what are you going to do when you
have a partnership that has more than four people
and you are not going to have anybody that is going to
control more than 25 per cent?
There were just some general things that
need to be changed. On page 4 of the draft legislation
“‘control by other means’ includes the right to appoint
or remove a majority of the general partners”—well, a
general partner is not appointed or removed. You either are or you are not a general partner. So is that
going to be addressed? Are they planning on amending that?
It appears, just in going through the legislation
that the legislation is trying to apply corporate concepts to a partnership. And I do not think that you can
do that really well. So, you know, just in terms of “control” that is a corporate concept, it is not necessarily
applicable to a partnership.
I also think that it would probably have been
better if the legislation had been drafted separately for
each particular piece of legislation and not, sort of, an
aggregated piece of legislation. But that is just how
. . . that is just my feeling.
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As I said, when I went through the legislation
most of the thoughts that I had were pertaining to how
our locals were going to be able to apply this. And the
other questions that I have are kind of more technical
and we can actually go through those when we get
into Committee.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
No other Honourable Member at this time?
Minister, you can wrap up and take us on into
Committee.
Hon. Jamahl S. Simmons: Thank you, Mr. Speaker.
Just to answer some of the questions that
have been posed to us, I think it is important to note
that these recommendations did come out of our
preparation for the assessment. We have had extensive discussions with the private sector to ensure that
their voices are heard and they have been a part of
the process, which is part of the reason why these
floor amendments will be coming during the Committee stage.
We did receive a request for a specific exemption for overseas or permanent partnerships
formed under the Overseas Partnerships Act 1995,
and there is a similar exemption in the beneficial ownership legislation for permanent companies. We declined to include a specific exemption for overseas
partnerships as the Act is only applicable to partnerships formed under the Partnership Act 1902, the Limited Partnership Act 1883, and the Exempted Partnerships Act 1992.
In terms of local partnerships the impact is
expected to be minimal. Currently there are no local
limited partnerships registered with the Registrar of
Companies. Local general partnerships register with
the Office of the Tax Commissioner providing beneficial ownership information for payroll tax purposes.
When the Registrar or the competent authorities are looking to obtain this information, the information is requested and received from the Office of
the Tax Commissioner.
And with those brief remarks, Mr. Speaker . . .
I know the opposite Member mentioned about money
laundering in Bermuda and I think that this is something that we recognise, based on the assessments
and based on the forthcoming assessment and the
recommendations, that we have to continue to make
sure that we are leaders in this space and not allow
ourselves to fall behind.
Thank you, Mr. Speaker, I now move that the
Bill be committed.
The Speaker: Thank you, Minister.
Deputy?

1801
House in Committee at 4:01 pm

[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
PARTNERSHIP, EXEMPTED PARTNERSHIPS AND
LIMITED PARTNERSHIP (BENEFICIAL OWNERSHIP) AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled Partnership, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018.
Minister, you have the floor.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I now move clauses 1 through 3.
The Chairman: Before you start, can we get the copies of the amendments?
Hon. Jamahl S. Simmons: Oh, forgive me, Mr.
Chairman.
The Chairman: Thank you, Minister.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move clauses 1 through 3.
The Chairman: Any objection to moving clauses 1
through 3?
There appear to be none.
Continue, Minister.

Hon. Jamahl S. Simmons: Mr. Chairman, clause 1
provides that this Bill shall be cited as the Partnership,
Exempted Partnerships and Limited Partnership
(Beneficial Ownership) Amendment Act 2018.
Clauses 2 and 3 provide for amendments to
the Partnership Act 1902.
Clause 2 amends section 1A of the Partnership Act 1902 to include a definition for the Bermuda
Monetary Authority.
Clause 3 inserts new sections 4M to 4ZE in
the Partnership Act 1902 as follows:
• Section 4M provides for the definitions of
terms that appear within new sections 4M to
4ZE, aiding in the interpretation of the provisions included therein.
• Section 4N (under clause 3) applies the provisions of sections 4M through 4ZE to all partnerships to which the Partnership Act 1902,
the Limited Partnership Act 1883, and the Exempted Partnerships Act 1992 apply, except
those partnerships and their subsidiaries
which
are
specifically—specifically—
exempted in this section. They are: (a) certain
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listed partnerships; (b) specified investment
vehicles; (c) financial institutions as defined in
the Third Schedule to the Bermuda Monetary
Act 1969; (d) any other type of company or
entity that is exempted by Ministerial order.
Section 4N also includes the definition of the
term “subsidiary” for purposes of sections 4M
through 4ZE.
Section 4O defines the term “beneficial owner” and includes further definitions to aid in the
interpretation of that term as used in other
provisions in sections 4M through 4ZE.
Section 4P requires partnerships subject to
sections 4M through 4ZE to take reasonable
steps to identify beneficial owners and all “relevant legal entities” as that term is defined in
section 4M.
In line with section 4P, section 4Q requires
partnerships to issue a notice in writing requesting certain information to any person:
(a) which has been identified as a beneficial
owner or relevant legal entity; or (b) which the
company has reasonable cause to believe is a
beneficial owner or relevant legal entity. Section 4Q provides further requirements and
conditions in relation to the notice, including
circumstances where the issuance of a notice
is not required.
Section 4R requires partnerships subject to
sections 4M through 4ZE to: (a) establish and
maintain a beneficial ownership register;
(b) enter in the register the minimum required
information set forth in section 4R(2) in relation to each beneficial owner and relevant legal entity; and (c) keep the register at the registered office of the partnership or such other
place in Bermuda which has been disclosed
to the Registrar and which is convenient for
inspection by the Registrar.
Section 4S requires that the beneficial ownership register be updated as soon as practicable, but not later than 14 days after a partnership is made aware of and has confirmed the
details related to: (a) any change in beneficial
owner; or (b) any change in the minimum required information related to any beneficial
owner or relevant legal entity included on the
register.

[Electronic device interruption]
Hon. Jamahl S. Simmons: Mr. Speaker, I guess we
got a little musical accompaniment there.
[Inaudible interjection]

•

•
•

•

•
•
•

•
•

•

•
•

Official Hansard Report
Section 4T addresses legal disputes involving
the ownership of any interest, voting rights or
other interests in a partnership to which sections 4M through 4ZE apply, and which is in
the process of being adjudicated by a court. In
such instances section 4T provides that no
change shall be recorded in the beneficial
ownership register or filed with the Bermuda
Monetary Authority prior to determination of
the matter, unless ordered by the court.
Section 4U grants authority to the court to rectify a beneficial ownership register when necessary.
Section 4V requires companies to file beneficial ownership information with the Bermuda
Monetary Authority at specified times. Such
filing is required for initial formation or continuation into Bermuda or conversion in order to
update information previously filed which has
since changed.
Section 4W permits partnerships to which 4M
through 4ZE apply to either impose restrictions or apply to a court for an order imposing restrictions on partner interests held by
persons who fail to provide the required information.
Section 4X empowers the Registrar to obtain
information and reports for purposes of sections 4M to 4ZE.
Section 4Y provides for offences for purposes
of sections 4M to 4ZE.
Section 4Z provides for sections 4M through
4ZE to have effect notwithstanding applicable
obligations of confidentiality, subject to section
4ZA.
Section 4ZA protects against any disclosure
of information that is protected by legal privilege.
Section 4ZB exempts beneficial information
from disclosure pursuant to any such information made under the Public Access to Information Act 2010.
Section 4ZC provides that sections 4M
through 4ZE do not authorise disclosure of
personal information in contravention of the
Personal Information Protection Act 2016.
Section 4ZD provides for the effect of sections
4M to 4ZE in relation to other statutory provisions concerning beneficial ownerships.
Section 4ZE sets forth the methods of delivery
and timing of receipt of any notice required to
be given in accordance with sections 4M
through 4ZE.
Thank you, Mr. Chairman.

The Chairman: Thank you, Honourable Minister.
Hon. Jamahl S. Simmons: Well, I do like to hit a note
Any further speakers?
now and then. My singing is a little bit more . . . selective audiences.
Bermuda House of Assembly
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The Chair recognises the Honourable Member Leah Scott from constituency 30.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
I will start with section 4O “control by other
means”—I am sorry, page 4 of the draft legislation.
The Chairman: Page 4. Thank you.
Ms. Leah K. Scott: Yes, about a quarter of the way
down the page.
The Chairman: Mm-hmm.
Ms. Leah K. Scott: “‘Control by other means’ includes
the right to appoint or remove a majority of the general
partners of a partnership and the exercise of control
over the partnership by any means other than by control by ownership of any interest.”
As I said, a general partner is not appointed or
removed. They either are or they are not. So, would
the wording be amended to correctly reflect how: (1) a
general partner gets to be a general partner; and
(2) this amendment will affect this Partnership Act, but
you cannot have the same wording in the Limited
Partnership Act? Generally, a limited partnership only
has a general partner, not a group of general partners.
And I realise they are trying to aggregate it into all the
pieces of legislation, but I do not know that it makes
sense.
Clause . . . sorry, on page 6, clause 4R(3)
“The beneficial ownership register shall be kept at the
registered office of the partnership.” Partnerships
generally do not have registered offices. It would be
the registered office of the corporate service provider
or the entity that is providing services to them, but a
partnership does not have a registered office.
Clause . . . sorry, page 8, clause 4V (as in
Victor) (2)—and I did go through this with the technical
officer, but I just wanted to raise it again—“Where a
partnership engages a corporate service provider
which holds an unlimited licence” and, as far as I
know, the BMA has not issued any unlimited licences
and I do not know that they are going to for corporate
service providers. But in any event, an entity that does
have an unlimited licence actually performs a vetting
process itself of any beneficial owners, so my understanding is that because they do their own vetting they
have 14 days after the partnership is incorporated to
send to the BMA notification of who the beneficial
owners are.
So I understand that, but I am just wondering
if there should also be . . . and I understand that when
there is a corporate service provider that has a limited
licence, that because the BMA does the vetting, they
do not have the same requirement. But I am just wondering if there should be some distinction because I
did not recognise that, you know, if you have a limited
licence you do not have to do this, [but] if you have

1803

[an] unlimited licence you have to do that, just so that
people can clearly understand what they have to do or
what they do not have to do.
On page 9, clause 4W (as in William) and,
again, I have been through this with the technical officer, but I just want to raise it: “Where subsection (1)
applies”—and subsection (1) refers to notification to
someone in the partnership—and it talks about in
(2)(a) where if a “partnership agreement so provides,
issue a warning notice to that person advising of its
intention to impose restrictions on that person’s interest.” And while I recognise that these are for formal
partnerships and, in general, there will be a partnership agreement in place, to impose a restriction on the
person’s interest because they are doing what they
are—and I get it—they are not doing what they are
supposed to do. But with a partnership you are restricting their interest but they still have the full burden
of the liabilities of the partnership. And I understand
that it is because they are not doing what they are
supposed to do, but is that fair? Can there be . . . you
know, can it be moderated or a bit more measured?
And in clause 4W(2)(b) “if its partnership
agreement so provides, issue a decision notice to a
person advising of the imposition of restrictions on
that person’s interests, provided that such decision
notice shall not take effect until at least 30 days following the date of receipt of any such decision notice.”
And then if you look at . . . where is it? Page
13, [clause 4ZE] (4) it says: “For the purposes of sections 4M to 4ZE, a document shall be taken to have
been received by the person in relation to whom it
was sent”—and then in (4)(b)(i): “seven working days
after despatch, if posted to an address within Bermuda; and (ii) fifteen working days after despatch.”
And my concern is that the assumption is that
because you have mailed something the other person
has received it and that is not necessarily . . . I do not
think that you can deem receipt. I mean, you know,
we had the problem with parking tickets where people
were being mailed summonses and they were saying,
Well, I didn’t get the summons, so I’m not showing up
to court. So I do not know that deeming dispatch or
assuming that somebody gets the notice is fair, so
maybe they would consider . . . I mean if you are
sending out a notice, there should be some sort of,
Please confirm the receipt, please return a copy of
this, or something that indicates that the person actually has received it.
On page 10, section 4X (as in X-ray), the
power to obtain information and reports. Now, this
requires the partnership to obtain certain information.
If you are a limited partner, your interest is limited to
whatever your income is going to be in the partnership, and the general partner would have the administrative duties. Limited partners, generally, are not going to have access to the information that is required,
and if they do have access to it or become exposed to
that information, then does that present a liability for
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the limited partner? And that is something that needs
to be considered.
I think the penalties are reasonable. And then
on page 12, Application of Public Access to Information [Act 2010], I am just concerned that the clauses are just not as beefed up as they could be. In other
jurisdictions the clauses are, in terms of access to
beneficial [ownership] information, like Cayman and
the BVI have better clauses. So I am just wondering if
at some point in time the application to Public Access
to Information can be amended so that it provides
greater security in terms of what information is going
out, who it is going to, and who controls it.
And I think those are all my questions. That is
it. Thank you, Mr. Chairman.
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Hon. Dr. E. Grant Gibbons: Mr. Chairman, yes, I was
going to say there are some amendments here for
clause 3.
Hon. Jamahl S. Simmons: Would you like to do the
amendments?
The Chairman: Yes.
Hon. Jamahl S. Simmons: All right.
Mr. Chairman, I would like to move the following amendments to clause 3.
The Chairman: Mm-hmm.
AMENDMENT TO CLAUSE 3

The Chairman: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Minister.
You have the floor, Minister.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
Just in terms of the issue raised by the Shadow Minister, I think that many of the points she has
made we can take under advisement. And as this will
be an ongoing process of collaboration with our business partners we welcome the suggestions, we welcome the input, because we do recognise there will be
more changes to this Bill in the future and we want to
make sure that we are leading and not just holding pat
on what we should be doing.
Now, in terms of the definition of “control by
other means” this will be considered. That point, specifically, is one that we will consider. We think there is
validity to it and we will take a look at that.
In terms of “restriction on partnership interest”
our position is that this is fair because partnerships
must request the beneficial ownership information under this Act. The partnership must have measures that
it can take in order to be able to justify its legal requirements. The standard is there and they have to
ensure that they follow it.
In terms of the unlimited licence of the CSP
we will take that point under consideration as well. We
do not anticipate revisions will be necessary, but we
do take that point.
And in terms of the issue raised about the
“registered office” we will take a look at that as well
and see if there is a way that we can move forward
with that.
Thank you, Mr. Chairman.
The Chairman: Thank you.
Any further speakers?
Minister, continue.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I now would like to move clauses 4 through 8.

Hon. Jamahl S. Simmons: That the Partnership, Exempted Partnerships and Limited Partnership (Beneficial Ownership) Amendment Bill 2018 be amended as
follows:
Insert after clause 3 . . . clause 3A is added as
follows, 3A “The Partnership Act 1902 is amended by
inserting after section 44 the following—
“Keeping of records of account and beneficial
ownership register after dissolution’—
“44A(1) When a partnership has been dissolved, the partner or partners or such other person
as may be appointed to wind up the affairs of the
partnership (the ‘responsible person’) shall—
(a) keep the records of account of the partnership referred to in section 29A which are in
existence at the date of dissolution of the
partnership, for five years from the end of the
period to which such records of account relate;
(b) keep the beneficial ownership register referred to in section 4R which is in existence at
the date of the dissolution of the partnership
for five years from the date of the conclusion
of the winding up of the affairs of the partnership;
(c) keep the books and papers of the responsible person relating to the winding up of the
affairs of the partnership for five years from
the date of the conclusion of the winding up of
the affairs of the partnership;
(d) where applicable, keep the records specified in regulation 15 of the Proceeds of Crime (AntiMoney Laundering and Anti-Terrorist Financing) Regulations 2008 that are in existence at the date of the
dissolution of the partnership in relation to the partnership for the period specified in regulation 15.
“(2) Where a partnership has been dissolved,
the partners at the date of the dissolution of the partnership shall ensure that the beneficial ownership register of the partnership referred to in section 4R of the
Partnership Act 1902 that is in existence on that date
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shall be kept for a minimum of five years from the date
of the dissolution of the partnership.
“(3) In this section, ‘responsible person’
means―
(a) the partner or partners responsible for the
winding up of the affairs of the partnership; or
(b) such other person appointed to wind up
the affairs of the partnership,
“and, where the responsible person is a person referred to in paragraph (b), that person, for the purposes of paragraphs (a) to (d) of subsection (1), shall be
required to keep, for the period specified in each of
those paragraphs, the records of account, beneficial
ownership register, books, papers and records that
have been provided to him.”
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
The Chair recognises the Honourable Member Leah Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
We have no objection to those amendments.
They are reasonable and we are required to keep
records, so I have no problem with them.
Thank you.
The Chairman: Continue.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move that clauses 1 through 3 be approved
as amended.
The Chairman: It has been moved that clauses 1
through 3, as amended, be approved.
Are there any objections?
No objections.
Continue, Minister.
[Motion carried: Clauses 1 through 3, as amended,
passed.]
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move that clauses 4 through 8 be now
moved.
[Inaudible interjection]
Hon. Jamahl S. Simmons: Okay, that is fine. We will
just move clause 4. May I move that clause 4 be
moved?
The Chairman: Is there any objection to clause 4 being moved?
No objections.
Continue.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
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Clause 4 inserts section 13G into the Exempted Partnerships Act 1992. This amendment
makes clear the application of sections 4M through
4ZE of the Partnership Act 1902, which sets forth the
requirements with respect to beneficial ownership for
exempted partnerships.
And there is going to be an Amendment to
clause 4.
The Chairman: Mm-hmm.
AMENDMENT TO CLAUSE 4
Hon. Jamahl S. Simmons: And I move that the following be amended to clause 4:
Clause 4 is amended by renumbering the existing provisions of subsection (1) and adding after
that subsection the following: “(2) The Exempted
Partnerships Act 1992 is amended by inserting after
section 14 the following—
“Keeping of records of account and beneficial
ownership register after dissolution
“14A (1) When an exempted partnership has
been dissolved, the partner or partners or such other
person as may be appointed to wind up the affairs of
the exempted partnership (the ‘responsible person’)
shall—
(a) keep the records of account of the exempted partnership referred to in section 14
which are in existence at the date of dissolution of the exempted partnership relating to
the exempted partnership, for five years from
the end of the period to which such records of
account relate;
(b) keep the beneficial ownership register referred to in section 4R of the Partnership Act
1902 which is in existence at the date of dissolution of the exempted partnership for five
years from the date of the conclusion of the
winding up of the affairs of the exempted
partnership;
(c) keep the books and papers of the responsible person relating to the winding up of the
affairs of the exempted partnership for five
years from the date of the conclusion of the
winding up of the affairs of the exempted
partnership;
(d) where applicable, keep the records specified in regulation 15 of the Proceeds of Crime
(Anti-Money Laundering and Anti-Terrorist Financing) Regulations 2008 that are in existence at the date of dissolution of the exempted partnership, in relation to the exempted
partnership for the period specified in regulation 15.
“(2) Where the certificate of an exempted
partnership is cancelled, the partners at the date when
such certificate is cancelled shall ensure that the beneficial ownership register of the partnership referred to
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in section 4R of the Partnership Act 1902 that is in
existence on that date shall be kept for a minimum of
five years from the date of the certificate of cancellation.
“(3) In this section, ‘responsible person’
means―
(a) the partner or partners responsible for the
winding up of the affairs of the exempted
partnership; or
(b) such other person appointed to wind up
the affairs of the exempted partnership,
“and, where the responsible person is a person referred to in paragraph (b), that person, for the purposes of paragraphs (a) to (d) of subsection (1), shall be
required to keep, for the period specified in each of
those paragraphs, the records of account, beneficial
ownership register, books, papers and records that
have been provided to him.”
Thank you, Mr. Chairman.
The Chairman: Thank you.
Any further speakers?
The Chair recognises the Honourable Leah
Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
Again, we have no objection to these amendments. Thank you.
The Chairman: Okay. Do you want to move it?
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move that clause 4 be moved as amended.
The Chairman: Thank you.
It has been moved that clause 4 be approved
as amended.
Any objections?
There are no objections.
Agreed to.
[Motion carried: Clause 4, as amended, passed.]
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I now move that clause 5 be moved.
The Chairman: Continue.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
Clause 5 inserts section 8AA into the Limited
Partnership Act 1883. This amendment makes clear
the application of sections 4M through 4ZE of the
Partnership Act 1902, which set forth the requirements with respect to beneficial ownership for limited
partnerships.
And with your permission, Mr. Chairman, I
would like to move an amendment to that clause.
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AMENDMENT TO CLAUSE 5

Hon. Jamahl S. Simmons: Clause 5 is amended by
renumbering the existing provision as subsection (1)
and adding after that subsection the following: “(2)
The Limited Partnership Act 1883 is amended by inserting after section 9A the following—
“Keeping of records of account and beneficial
ownership register after dissolution
“9B(1) When a limited partnership has been
dissolved the partner or partners or such other person
as may be appointed to wind up the affairs of the limited partnership (the ‘responsible person’) shall—
(a) keep the records of account of the limited
partnership referred to in section 9A which are
in existence at the date of dissolution of the
limited partnership, relating to the limited partnership for five years from the end of the period to which such records of account relate;
(b) keep the beneficial ownership register referred to in section 4R of the Partnership Act
1902 which is in existence at the date of dissolution of the limited partnership for five
years from the date of the conclusion of the
winding up of the affairs of the limited partnership;
(c) keep the books and papers of the responsible person relating to the winding up of the
affairs of the limited partnership, for five years
from the date of the conclusion of the winding
up of the affairs of the limited partnership;
(d) where applicable, keep the records specified in regulation 15 of the Proceeds of Crime
(Anti-Money Laundering and Anti-Terrorist Financing) Regulations 2008 that are in existence at the date of dissolution of the limited
partnership in relation to the limited partnership for the period specified in regulation 15.
“(2) Where the certificate of a limited partnership is cancelled, the general partners at the date
when such certificate is cancelled shall ensure that
the beneficial ownership register of the limited partnership referred to in section 4R of the Partnership
Act 1902 that is in existence on that date shall be kept
for a minimum of five years from the date of the certificate of cancellation.
“(3) In this section, ‘responsible person’
means―
(a) the partner or partners responsible for the
winding up of the affairs of the limited partnership; or
(b) such other person appointed to wind up
the affairs of the limited partnership,
“and, where the responsible person is a person referred to in paragraph (b), that person, for the purposes of paragraphs (a) to (d) of subsection (1), shall be
required to keep, for the period specified in each of
those paragraphs, the records of account, beneficial

The Chairman: Yes.
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ownership register, books, papers and records that
have been provided to him.”
Thank you, Mr. Chairman.
The Chairman: Thank you, Honourable Minister.
The Chair recognises the Honourable Member Leah Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
As with the previous two amendments, we
have no objection.
Thank you.
The Chairman: Thank you.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move that clause 5 be moved as amended.
The Chairman: It has been moved that clause 5 be
approved as amended.
Any objections?
No objections.
Agreed to.
[Motion carried: Clause 5, as amended, passed.]
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I would like to move that clauses 6 through 8
now be moved.
The Chairman: Continue.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
Clause 6 provides for savings. This clause
provides that a new register for the purposes of sections 4M to 4ZE is not required if a partnership, an
exempted partnership or a limited partnership already
has a register in which it keeps updated and current
beneficial ownership information. [This clause also]
preserves requirements relating to submission of information to the Bermuda Monetary Authority at the
time of any application for formation or continuation of
a partnership, an exempted partnership or a limited
partnership in Bermuda.
Clause 7 provides for transitional matters during the implementation of this Act.
Clause 8 provides for commencement of this
Act. Thank you, Mr. Chairman.
The Chairman: Thank you, Honourable Member.
Any further speakers?
Continue, I am sorry.
Ms. Leah K. Scott: That is okay. Thank you, Mr.
Chairman.
Just a question on section . . . on page 15,
[clause] 6(2). So a partnership, if it already has a beneficial [ownership] register, they do not have to establish a new one. If they do not have one, then this leg-
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islation requires them to have one going forward. And
is there a time . . . I know that there is a six-month
transitional . . . I think it is a six-month transitional
clause. If they are not able to do it within that six
months, are they able to get an extension? Or what
are the consequences if they do not do it within that
time?
The Chairman: Any further speakers?
Minister?
Hon. Jamahl S. Simmons: Thank you.
I think that it is important for us to begin the
process and continue the process of informing our
companies in Bermuda of their responsibilities under
this Act. I think that what we will do is push that and
we take under advisement any suggestions in terms
of ensuring that this does become completed 100 per
cent as opposed to partially.
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
Minister, carry on.
Hon. Jamahl S. Simmons: Thank you, Mr. Chairman.
I move that clauses 6 through 8 now be approved.
The Chairman: It has been moved that clauses 6
through 8 be approved.
Are there any objections?
There appear to be none.
Agreed to.
[Motion carried: Clauses 6 through 8 passed.]
Hon. Jamahl S. Simmons: Okay.
Mr. Chairman, I move that the Bill be reported
to the House as amended.
The Deputy Clerk: The preamble.
The Chairman: You have to move the preamble.
Hon. Jamahl S. Simmons: Forgive me. I move that
the preamble now be approved.
The Chairman: It has been moved that the preamble
be approved.
Are there any objections?
There appear to be none.
Approved.
Hon. Jamahl S. Simmons: I move that the Bill be
reported to the House as amended.
The Chairman: It has been moved that the Bill be
reported to the House as amended.
Any objections?
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No objections.
Agreed to.

[Motion carried: The Partnership, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018 was considered by a Committee of the whole House and passed as amended.]
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Firstly, I take this opportunity to unreservedly
apologise for any disregard which I showed toward
your authority as Speaker. With your permission I
would like to explain why I made the points I made
and to correct some erroneous statements that went
unchallenged as a result of my absence.
The Speaker: Continue.

House resumed at 4:31 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
PARTNERSHIP, EXEMPTED PARTNERSHIPS AND
LIMITED PARTNERSHIP (BENEFICIAL OWNERSHIP) AMENDMENT ACT 2018
The Speaker: Members, are there any objections to
the Partnership, Exempted Partnerships and Limited
Partnership (Beneficial Ownership) Amendment Act
2018 being reported to the House as amended?
No objections.
It has now been so moved.
The Speaker: Members, earlier in the day I had
asked for the House’s indulgence when we were on
an earlier matter, item (n) on our Order Paper, which
is Personal Explanations. I had asked that we skip
over that at that time and wait until a later part of the
day for it to be dealt with. I would like to take this opportunity, with the indulgence of the House, to allow
the Personal Explanation to be given at this point.
The Member is present. I want to remind
Members that under Personal Explanations . . . the
Member who gives that explanation has to have had it
cleared by the Speaker first, which means the Speaker has seen what is to be read, and the Member has
to stick to that text without wavering from it to any degree. And also the fact that the Speaker has given
consent to it, I expect the Members to respect it to be
read as a personal explanation without any interruption, without any debate in between, and if there are
matters that Members wish to take issue with, they
can do that at another time on the Order Paper today,
which comes at the end of the day. But during this
period the Member who gets on his feet will have the
opportunity to read what has been agreed, and I ask
Members to respect that.
Member?

PERSONAL EXPLANATION
LAHEY CLINIC LAWSUIT

Hon. Trevor G. Moniz: Thank you, Mr. Speaker.
Any suggestion that I somehow orchestrated
my removal from the House is ridiculous. I intend to
confront the allegations made against me head-on.
Mr. Speaker, you and I have served honourably in this House together for the last 25 years. I will
not stand idly by while my integrity, and, indeed, the
integrity of the whole House, is undermined.
Mr. Speaker, I left the House immediately
when you asked me to do so. It was insinuated that I,
or others at my direction, destroyed documents relating to the Lahey lawsuit. Let me categorically state
that this is false. No documents of any value were
shredded during my time as Attorney General, either
by me or at my direction.
I have no idea why anyone would allege that I
was shredding documents in a case which I was supporting. Relevant files were forwarded to Cooley LLP
for storage on behalf of the Government of Bermuda,
much of it in electronic format. As Members will appreciate, we are living in an electronic age where documents are routinely stored and accessed electronically. My own concerns for the safe custody of sensitive material led me to the decision to entrust these
files to Cooley. I acted in a way that I felt would maintain the integrity of these investigations and to protect
the underlying evidence that supported them.
Mr. Speaker, last year there was a leak from
Chambers of highly sensitive correspondence. It is
alleged that I breached the Mutual Legal Assistance
Treaty between Bermuda and the USA. This is false.
There never was any breach of the treaty. The US
th
Department of Justice did write to us on the 15 February 2017. However, let me be clear, when I was Attorney General neither I nor any lawyer on behalf of
the Government of Bermuda used material from a
criminal investigation to support the proceedings. Everything in the Lahey civil complaint was sourced from
locally available evidence owned or maintained by the
Government of Bermuda. I responded to the Department of Justice by a letter sent the very next day, 16
February 2017. The Department of Justice responded
immediately as follows, they said:
“I am in receipt of the Attorney General’s letter. Please thank the Attorney General for his prompt
response. Because of the letter I do not think we need
to have a telephone conference call. I have forwarded
the letter to the Assistant US Attorney in Boston and
my supervisors here. I think this letter addresses the

Hon. Trevor G. Moniz: Thank you. Thank you, Mr.
Speaker.
Mr. Speaker, I rise to give a personal explanation concerning the events of last Friday.
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concerns raised by the Assistant US Attorney and our
office.”
Mr. Speaker, you have had sight of the full
chain of correspondence, and I am sure you agree
that the treaty concerns were immediately dealt with.
Mr. Speaker, it was stated that the cost of the
Lahey lawsuit would reach $4 million. It was stated
that I approved the payment of $3 million, insinuating
that this was all earmarked for the Lahey case. This is
not true. I do not know what the final cost will be as I
have been out of office since July of last year. However, before the 2017 General Election, Cabinet had
authorised up to $2 million for payment to Cooley in
support of a comprehensive programme of civil litigation and recovery of the proceeds of crime. This programme involved 12 separate cases. The entire programme was paid out of the Confiscated Assets Fund.
This fund was set up as part of Bermuda’s efforts to
deprive criminals of their ill-gotten gains. Money from
the fund can be used for law enforcement purposes,
but cannot be used for general Government expenditure.
Mr. Speaker, some have alleged that the
Lahey case was never very strong. Let me just reiterate what I said last week. As Attorney General I made
the decision to issue proceedings, with the previous
Cabinet’s blessing, following an exhaustive investigation. Throughout the entire process I acted on the basis of legal advice and in the best interests of the
community.
Finally, Mr. Speaker, this is a fundamental
point: So long as there is a politically appointed Attorney General, criminal prosecutions in Bermuda are
the responsibility of the Director of Public Prosecutions. However, it is the job of the Attorney General to
protect the legal interests of the Government.
Let me be as emphatic as I can be about a
specific point before it is raised. At no point was I ever
involved in any operational or investigative decision by
the Bermuda Police Service or in any charging decision by the DPP. In addition, the allegation that I have
seen the former Member’s bank accounts or other
personal files is absurd and untrue.
Mr. Speaker, I thank you for this opportunity to
set the record straight.
The Speaker: Thank you.
Thank you, Members of the House for your
indulgence.
We will now move on to [Order] No. 6 on the
Order Paper, which is the second reading of the Municipalities Amendment Act 2018 in the name of the
Minister for Home Affairs.
Honourable Minister Brown . . . one sec, just
let your Members—
Hon. Walton Brown: Scurry about.
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BILL
SECOND READING
MUNICIPALITIES AMENDMENT ACT 2018
Hon. Walton Brown: Thank you, Mr. Speaker.
The Speaker: Yes.
Hon. Walton Brown: Mr. Speaker, I move that the Bill
entitled the Municipalities Amendment Act 2018 be
now read the second time.
The Speaker: Continue on.
Hon. Walton Brown: Mr. Speaker, I rise to introduce
a Bill entitled the Municipalities—
[Electronic device interruption]
The Speaker: Telephones should be turned off.
Continue, Minister.
Hon. Walton Brown: I rise to introduce the Bill entitled the Municipalities Amendment Act 2018.
This Bill seeks to amend the Municipalities Act
1923 (hereafter called “the principal Act”) to provide:
firstly, for the Minister to authorise public officers to
attend meetings of the corporations; secondly, to give
directions and take stewardship or temporary control
of a corporation in certain circumstances where he
believes it is in the best interests of Bermuda; and,
thirdly, this Bill seeks to amend the Act to provide for
the next ordinary municipal election to be held in 2019
and not 2018.
Mr. Speaker—
[Electronic device interruption]
The Speaker: I just made mention of telephones.
I am going to have them confiscated if people
keep continuing on in this manner. Have your phones
turned off, please.
Hon. Walton Brown: Mr. Speaker, it is clearly an effort to entertain while I give my presentation.
The Speaker: Minister, are you indicating that you
might not be entertaining enough?
[Inaudible interjections]
Hon. Walton Brown: Mr. Speaker—
The Speaker: One could say something different, but
. . . I do not want to go that way.

The Speaker: Good.
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Hon. Walton Brown: No, no, Mr. Speaker. I will defer
always to your wisdom.
The Speaker: All right. Continue on.
Hon. Walton Brown: This Bill proposes to defer ordinary municipal elections for a year until May 2019
while the Government undertakes consultation with
the Corporations of Hamilton and St. George and the
residents and ratepayers in each municipality, as well
as consultation with the general public of Bermuda.
During this period Government will determine
the most appropriate method to strengthen and modernise municipal governance for the benefit of Bermuda.
Mr. Speaker, the Budget Statement of 2018
introduced future technologies to ensure that Bermuda and Bermudians can benefit from those advances.
In the age of FinTech and blockchain and digital technologies, to modernise our economy we must, at the
same time, question our governance structure which,
more often than not, dates back to a time when we
used the horse and carriage, telex machines, and
typewriters. We must also question whether we can
do things better by modernising, but sometimes we
must also recognise that the status quo is the best
way to proceed.
Mr. Speaker, it is interesting that the municipalities are referred by many as “local government.”
This is ironic on an Island of 22 square miles or 54
square kilometres because in other jurisdictions Bermuda itself would be a municipality, a small one.
However, as we have two bodies charged with responsibility for municipal governance, these authorities, in addition to the Bermuda Government, each
has overlapping responsibilities that require greater
coordination in the interest of good governance and
financial accountability.
Mr. Speaker, I must stress that the municipalities have served and continue to serve an important
purpose in managing the cities of Hamilton and St.
George. However, there are inconsistencies in how
each is structured. One corporation is focused mainly
on business, the other mainly on residential matters.
One has a fairly healthy revenue stream; one is reliant
on the largess of Government. Both, however, have
issues with failing infrastructure [and] both are looking
for ways to stimulate their economies in order to raise
more revenue.
Mr. Speaker, municipalities overseas provide
social services, including housing, to their residents.
Municipalities in Bermuda do not deliver any social
services. This is the exclusive authority of the Government of Bermuda, although the need for social
services within the municipalities is growing. Some of
the challenges that we have encountered with the
municipalities include the following:
1. Failures of accountability and the lack of
proper due diligence and governance in

2.

3.
4.

5.
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awarding of contracts, for example, the Hamilton Waterfront Development resulting in the
assumption of temporary stewardship and an
arbitration that has cost and continues to cost
millions of dollars to the public purse.
Inadequate resources to undertake important
public infrastructure projects, such as the
much-needed upgrade to the sewage system.
A challenging labour relations environment in
the Corporation of Hamilton.
The lack of consultation with Government departments in relation to infrastructure, such as
the Ministries of Public Works, Public Safety,
and Home Affairs before embarking on projects related to traffic control, in relation to
sidewalks, and ordinances such as sewage
and waste management. And, of course, the
Department of Planning for structures, in particular.
And finally, Mr. Speaker, a lack of formalised
consultation that would allow the municipalities to team with the relevant Government
sections to provide economic solutions within
the municipalities that will benefit Bermuda.

Mr. Speaker, this Bill proposes to achieve the
following:
Amend section 7(10A) of the principal Act to
provide that public officers, when necessary, from the
relevant Government departments, such as the Ministries of Public Works, National Security, or the Department of Planning can participate in municipal
meetings regarding infrastructure repairs or maintenance and advise the Minister. Currently, the Act restricts the attendance to the Minister or his representative. This amendment will be of mutual benefit to
both the municipalities and the Government and
would have allowed, for example, further communication with the Ministry of Public Works to mitigate the
risk to the entire Bermudian community who rely on
the Hamilton Docks and the unloading of such or the
ships in Hamilton and other important public infrastructure matters.
This Bill amends section 7AA(1) of the principal Act to allow the Minister to provide written directions to the corporations if he considers that it is in the
best interest of Bermuda and ensure that the corporation give effect to any such directions. Currently the
Act provides for the Minister to consider the public
interest. The Amendment makes it clear that the Minister can consider the interests of the whole of Bermuda, because what happens within the municipalities affects the entire community of Bermuda.
This Bill also amends section 7AA of the principal Act to insert section (1A) to allow the Minister to
direct the corporations to undertake projects that will
provide economic benefit to the whole of the Island,
such as the development of the Hamilton Waterfront
or the St. George’s Marina. We have learned that the
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2016 Court of Appeal judgment in the matter of the
Mexico Infrastructure Finance (MIF) v. The Corporation of Hamilton ruled that the Par-la-Ville Development Hotel could not be progressed because “the development would be something which would clearly be
for the benefit of the whole Island, but does not relate
to the functions of the local government of the City of
Hamilton in particular . . .” Therefore that proposed
development or engagement was ruled ultra vires.
This amendment provides that any act or thing required to be done by such direction shall be deemed
to be for municipal purposes and, therefore, is a function of the Corporation.
Section 3(aa) is also inserted and makes it
clear that a corporation may be directed to do any act
or thing that the Minister, acting under the general
authority of the Cabinet, requires the Corporation to
do and shall be deemed to be done for municipal purposes and is a function of the Corporation.
This Bill amends section 7B(6) of the principal
Act to allow the Minister, where he believes that it is in
the best interests of Bermuda, to take stewardship of
the Corporation’s infrastructure, function, or service in
order to repair, maintain, or improve it until he is satisfied that the repair, maintenance, or improvement project has been completed.
Mr. Speaker, concerns were raised that taking
stewardship means the ownership of the assets under
development would be transferred to Government.
This is untrue. When the Minister takes stewardship
the management of the development will be overseen
by the Government, but the asset will still be owned
by the municipality in question.
And finally, Mr. Speaker, this Bill amends section 9 of the principal Act to defer ordinary municipal
elections for a year until May 2019 while the Government undertakes consultations with the Corporations
of Hamilton and St. George, the residents, and the
ratepayers in each municipality, and with the general
public of Bermuda.
Mr. Speaker, I must inform Honourable Members that consultation has already begun with the two
corporations and public meetings will start in May. At
the end of the consultation a policy document will be
made available for review and comment by the general public prior to the Government making a decision
on the optimal governance model for municipalities in
Bermuda.
Mr. Speaker, the existence of municipal government in Bermuda may have raised concerns in the
past about the efficient allocation of resources in such
a small jurisdiction. However, the impetus for changing this arrangement has never been more important
in the interest of proper and efficient governance. The
Government believes that the two levels of Government—national and municipal—can no longer operate
in economic or decision-making silos. And the case
for changing the status quo has become stronger in
recent years. There is increasing pressure on public

1811

expenditure with increased costs of public works.
Government is committed to keeping the burden on
the ratepayer within reasonable limits.
Mr. Speaker, I now move that the Bill entitled
Municipalities Amendment Act 2018 be read for the
second time.
The Speaker: Thank you, Minister.
Does any other Member wish to speak to
this?
We recognise the Honourable Member from
constituency 23. Honourable Member GordonPamplin, you have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I am going to start by saying
thank you to the Minister for the explanation that he
gave. But let me say that it could have been done an
awful lot better.
Mr. Speaker, you will be aware that on Friday,
th
the 9 of March, the Minister came to this Honourable
House with a Ministerial Statement in respect of the
Bill to which he has just now referred. In consultation
and checking with Members who are responsible for
the Corporations, certainly of Hamilton, it was indicated that there was effectively no level of consultation
that would have allowed them to know that such
statement and legislation was imminent. The Minister
has just indicated that consultation, based on what he
has previously determined, has actually already started.
But, Mr. Speaker, this is what came to mind.
Probably about a week ago, maybe not even quite,
the early part of this week, I was watching the news—
The Speaker: Mm-hmm.
Mrs. Patricia J. Gordon-Pamplin: —in which there
was a tweet by the President of the United States advising his Secretary of State that he was fired. It would
have been so much better . . . because that behaviour
was deemed to be boorish at best, it would have been
so much better had the President not just the presence of mind, but had the basic decency to go to his
Secretary of State and say, I have made a different
decision in terms of your appointment and, as a result,
you will be dismissed. I cannot imagine anything
worse than somebody who has significant responsibility for an organisation, for a budget, for anything to be
told by virtue of listening to something in the public
domain that your terms and conditions have been significantly amended. I think it is rude and it is entirely
disrespectful in my opinion.
Now Mr. Speaker, I know that we have had
different iterations of the Government’s interaction
with the corporations over the course of the last several years—from the previous PLP administration,
going back to 2009, I believe it was, and to 2013 when
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there was an amendment to the Municipalities
Amendment Act which caused significant public outpouring and concern at a time when the then Government believed that the actions that they were taking were appropriate under the circumstances. And I
have no doubt that the Government now believes that
the actions that they are taking are appropriate under
the circumstances. But we do not know because the
consultation has not yet been had. It started, as the
Minister indicated; but there has been no comfort that
the justification that was given in the Ministerial
Statement has any significant roots.
Let me just go back to one part of what the
Minister is trying to do and that is to defer elections for
one year, from 2018 to 2019. Now, it would suggest to
me, Mr. Speaker, and certainly I would be concerned
if I had a contract for a specific period of time, knowing that my obligations will terminate as of “X” date
when the next elections were announced, to be told
[publicly], not by immediate consultation and agreement, that you are going to have to wait for another
year. It might be that members who are in that position may not want to serve for additional time. And it
could very well be that if they decided that they did not
wish to serve for additional time that the conditions
and the bylaws of the Corporation would give them an
out in terms of the replacement of anybody who
chooses to step down.
But what happens if the entire team decides
that they do not wish to serve for the additional year
that is now being demanded of them by the Government? It is quite possible that you will end up with full
elections almost by default because I do not believe
that you can appropriately have a corporation and
something of its magnitude operating and flying freely
in the wind. So I am a little concerned about that.
Mr. Speaker, I think it is important to say, that
in the absence of prior information, the Minister’s comfort that he just gave, that there was apparently going
to be some kind of takeover of the assets owned by
the municipalities by the Government were not true
. . . and I appreciate the explanation that the Minister
has given because, obviously, with that not having
been made apparent before it would give one cause
to know that as a country we are financially stressed,
we are strapped, and are basically teetering on the
edge when it comes to our ratings, our rating agency
ratings of our economic condition for the country. And
knowing that those ratings are predicated upon the
level of comfort that the rating agencies have with respect to the solvency of the balance sheet of Bermuda
it would seem, because we had no further information,
a natural concern expressed by members of the public
to say that if you consolidated the Corporation’s assets with those of the Government then it would allow
greater financial leverage for the Government. That
was natural to think because we did not have [any
information] prior.
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I said the firing of Rex Tillerson by a tweet
was unfortunate. The disclosure that the Minister
th
made on the 9 of March without prior consultation is
unfortunate. It is unfortunate.
So, let me just go back to a little bit of the history because one would be . . . it could be understood
if they expressed concern that the Corporation has
operated in its own environment historically. And
when the previous administration, the PLP Government attempted to take it over for whatever reasons at
the time, it was . . . there was pushback. And then
things kind of settled down a little bit. However, the
administration of the Corporation at that time was
shown, not just by public observation, but also by the
Report of the Ombudsman, that things were not well
in the Corporation.
We know that there was a committee, the alderman, and however the structure of the Corporation
operates. We know that there were certain people on
the committee who were pushing and driving down a
path that the entire committee of the Corporation did
not agree with. And you had the odd one or two people who had good conscience who were attempting to
say to the members who were taking the Corporation
in a wrong direction, in those members’ estimation,
that maybe we need to pause.
But sometimes when you are outnumbered—
as we are in this Honourable House—irrespective of
what might be deemed to be good governance, you
can be out outvoted. But I think that there is no fear of
contradiction when one looks at the facts of how the
Corporation was operating, historically. There was a
problem. Hence, some of the decisions that were
made may not have been done in the best interest of
a Corporation, but, rather, may have been seen and
criticised to have been decisions taken in the best interest of certain members who sat on the Corporation
at the time.
We talk about things such as the Black
Mayor’s Conference. Remember that, Mr. Speaker? I
am sure you do. We talk about things such as the allowance for the Par-la-Ville hotel organisation and the
Hamilton waterfront project, all of which were undertaken by a previous Corporation administration. We
also know that after the OBA Government permitted a
certain amount of leniency with respect to the Corporation and how they effectively ended up paying ultra
vires somewhere in the order of $18 million to a corporation, and the Minister has referred to it, that it has
given grave cause for not just concern but significant
expenditure of monies in the legal arena and decisions that have been taken in regard to that particular
instance. That happened, not because a decision was
taken by the OBA Government to permit the Corporation to act in what they deemed to be appropriate under the circumstances, but it was done with specific
terms and conditions. Those conditions, Mr. Speaker,
were not met.
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So while I have no doubt that later on today
we will hear from Members of the Government [about]
how irresponsible it would have been for the previous
administration, the OBA administration, to allow a situation to occur, that situation with respect to the disbursement of monies ought never to have occurred
had the administration of the Corporation at the time
followed the specific terms and conditions that they
were intending to operate under in order for those
funds to have been dispersed.
And we know that this money, the $18 million,
went amongst the missing. We do not know what has
happened to it. We have heard many stories over
time—
Hon. Walton Brown: Point of clarification.
Mrs. Patricia J. Gordon-Pamplin: Sure.
The Speaker: Minister.
POINT OF CLARIFICATION
Hon. Walton Brown: Just for the edification of the
Honourable Member, there has been a report issued
outlining a significant . . . and it is in detail, about the
expenditure of that $12 million that was sent overseas.
The Speaker: Thank you, Minister.
Member.
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Mrs. Patricia J. Gordon-Pamplin: —the 10 of July. I
would like to make reference to it.
The Speaker: Okay.
Mrs. Patricia J. Gordon-Pamplin: I do not think it is
necessarily appropriate to re-read. But I will make reference to an excerpt.
The Speaker: Mm-hmm.
Mrs. Patricia J. Gordon-Pamplin: On page 2680,
th
from the Hansard of 10 of July of 2015. The Minister,
in his criticism of the fact that the former OBA administration had “interfered”—and I will put that word in
quotes because that was not the specific word that
was [said]—that they had gotten involved with the operation of the Corporation. The question that the now
Minister asked at the time, when he was in Opposition
. . . he made the statement, if I may, just a quick para1
graph, “So the Government needs to properly explain
why it would want to create such an environment; to
have people elected and hold office but be completely
neutered when it comes to the possession of any
power to do anything.”
That was the Minister’s observation at that
point. What we are now saying with this legislation, is
that the Minister deems it to be appropriate. The structure of the Corporation, perhaps in the Government’s
eyes, no longer serves the purpose of—
Hon. Walton Brown: Point of order.

Mrs. Patricia J. Gordon-Pamplin: Thank you.
And I appreciate the expenditure, you know,
Mr. Speaker. I do not want the expenditure; I want the
money back. That is really the operative. I understand,
you know, you can tell me that you took $18 million,
you spent it however and wherever you did, in an unauthorised way, and you can give me a penny for
penny accounting. I am an accountant by profession.
You can tell me penny for penny where that money
went. But if the money does not come back, and you
have done something that was ultra vires your authority, then somebody needed to have been held accountable.
Somebody needs to be held accountable. But
does that say that the administration that is now in
operation in the Corporation of Hamilton (and I will get
to St. George’s in a minute, but in the Corporation of
Hamilton), does that say that they deserve the shabby
treatment of reading in the public that their services
are, to all intents and purposes, no longer required?
Now, the Minister also mentioned in Parliament, and I will go back if you will permit me, Mr.
Speaker, to the Hansard of—

The Speaker: You have a point of order?
POINT OF ORDER
[Misleading]
Hon. Walton Brown: The Honourable Member is misleading the House. If the Honourable Member would
actually read the legislation, she would see that there
is no power grab over the assets or control of the
Corporation. It is a selective approach based on contingent circumstances.
The Speaker: Thank you for that, Minister.
Mrs. Patricia J. Gordon-Pamplin: I actually said that
at the outset. I said that if the Minister had put the cart
before the horse, instead of allowing the tail to wag
the dog, Mr. Speaker, we would have found ourselves
in a better-informed position in which speculation
would have not been allowed to run rife. That is my
point. And I believe the Minister would also agree because I think he deems himself to be an honourable
. . . I mean, sorry, a consultative individual—

The Speaker: Yes. You want to read from Hansard?
1
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The Speaker: And honourable.
Mrs. Patricia J. Gordon-Pamplin: And honourable,
yes.
The Speaker: Yes.
Mrs. Patricia J. Gordon-Pamplin: —a consultative
individual, that perhaps he could have done things a
little differently. [I’m] not sure why the rush for the tabling of the Ministerial Statement under the circumstances, but I do not believe it was appropriate at the
time.
Now the Minister, in his Statement and again
recently in his brief, spoke to the historic and efficient
allocation of resources that had been exercised by
various levels of Corporation of Hamilton executives.
What I find interesting on page 5 of the Minister’s
Statement, which he gave in the House on Friday, the
th
9 of March . . . some of the justification for taking
these steps, Mr. Speaker, one of which was that there
is “inadequate resources to undertake important public infrastructure projects such as the needed upgrade
to the sewerage system.” The Minister mentioned it
again today. [And] “policy and operations that need to
be aligned with Government policies and legislation,
and lack of consultation with the relevant Government
departments in relation to infrastructure.”
Mr. Speaker, the Minister also went on to say
that reform is needed to “ensure collaboration between the Ministries of Public Works and Public Safety and Home Affairs before embarking on projects that
impact traffic control and the making of ordinances.”
Well, that is kind of mom-and-apple pie. If you
are going to tear up the road and you know that people have to get into work, it is not just going to impact
those who are coming and going from the City of
Hamilton, because traffic backup creates a challenge
back up into the highways and byways and creates
bottlenecks, and creates frustration. So I understand
that. But you can coordinate such if you have effective
means of communication without barrelling your approach and attitude, and saying, This is the way that
we are going to do it. You could consult. But this Government has done virtually nothing since they have
come into office, except consult. You know, we have
had some legislation. We have had some movement
on some things, but predominantly we have been
governed by consultation, meetings, committees, and
reports. That is what the Government has been [doing] thus far.
But I think that perhaps one of the interesting
things that showed on the Minister’s Statement, Mr.
Speaker, if I may refer, “breaches of protocol” (which
the Minister also just referred to in his ministerial
brief). “Breaches of protocol—for example, the Corporation invited the Taiwan Government to contact the
Bermuda Government to enter into a tax information
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exchange agreement without first speaking with the
Premier and Minister of Finance.”
Mr. Speaker, if ever there has been a veneer
of an excuse, this has to be one of them, in my opinion. And I say that because if I, as a stranger, come
into your home and I ask you a question, and I ask for
information, [and] you say to me, I am not the one to
give you the information. You need to make that request of the Honourable Member, the Honourable
Minister, anybody, because it is not my domain. So
you send them to where they have to go. So why
would one think that there is a problem if, having been
asked for information that is outside of their jurisdiction, that the Corporation would say, Go to the people
who you have to ask.
So are you saying that if you do not dot the i’s
the way I want, or cross the t’s the way I want, somehow there is no validity in your approach toward your
governance of your corporation? I mean, that is unfortunate, Mr. Speaker. Because I do not believe that the
people who work in the Corporation deserve that
shabby kind of treatment.
I listened to the Minister’s comment that in
fact there was no commingling of the funds with that
of the Government. And I am very pleased to hear
that, because the thought that came to mind was, if I
as a neighbour saw that I have little and my neighbour
has much, somehow [I] do not have the right to go
and say, because I have little, you have much, we
need to basically make one big pile of what it is that
we have, so that everybody is handled and treated
fairly. The neighbour who has much may have been
frugal; the person who has little may have squandered, missed opportunities, may not have been as
fiscally prudent as his neighbour and, therefore, has
come out on the short end.
But you know, the one thing that is interesting
to me, because you may know and I have said it before in this Honourable House, Mr. Speaker, I am a
city girl. I grew up on Victoria Street where my family
homestead sits. And in that capacity, of being a city
girl, I understand the workings of the Corporation. I
can remember times when my mother, who was
tasked with budgeting our home finances, in terms of
do I expose my property, my real estate, to fines and
levies for not paying Corporation tax, because I have
got my children to feed, or do I preserve the roof over
their head and pay my Corporation tax? Not an easy
decisions for a single mom at that point in time because my dad had passed away, with five small children. Do I feed my children, or do I keep a roof over
their heads?
So I know the Corporation and its operations
have formed an integral part of our lives and the sacrifice that had to be made by, not just my family, but
many others during that period of time.
Mr. Speaker, we see how the Corporation has
been able to manage through some very difficult and
testy times, how some members of their committees
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through very difficult deliberations have found themselves up against a blank wall when it comes to dealing with some their colleagues at the time, which
caused many factions and splits within the Corporation management, but then managed to get through
that, and through it all are able to still come out of it
relatively financially stable.
Now the Minister spoke to things, such as, not
having funding for the infrastructure rectification and
spoke to the situation with respect to the docks. He
said that the recently announced closure of the docks
is a problem that has developed over time. But you
know, Mr. Speaker, the one thing that perhaps I can
admire, because I believe that the approach is exemplary is one that says when you do not have money to
do something, then in the absence of a triple P, when
something is absolutely essential, that you wait until
you can budget for it. You wait until you have the
money. So is there something negative about the fact
that the docks found themselves having to go through
a temporary closure by virtue of ensuring that there
was the funding available? Or do we do what we have
come to expect under a previous administration, If you
don’t have the money, go borrow it. If you don’t have;
go borrow it. And these are things that create challenges with how we operate.
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: So let me now go
to the St. George’s marina. And before I hear comments coming back on that particular statement, Mr.
Speaker, I think it is important to qualify that bit. I am
going to say that because I do hear some utterances.
Let me say that if you have to borrow money
to pay people because you have overspent and overstressed yourself, when you have left a new Government with no money and no money to pay salaries,
then you can be assured, Mr. Speaker, I would borrow
as well. I would borrow as well. But not to the extent
that a project can be well managed, properly planned
for, and budgeted for, I would not borrow. That is just
to my mind prudent fiscal management.
But let me just also say that the Minister has
indicated that the existence of municipal governments
may have raised concern in times when there were
examples of inefficient allocation, but the impetus of
changing the arrangement has never been challenged. It has never been strong enough, up until
now, to look at things differently. And I am not saying
that it is inappropriate to look at things differently. I am
just saying that when we deal with people we certainly
must have an attitude that allows us to deal with people respectfully, and to respect the positions that they
hold.
Mr. Speaker, I would like to see as the Government carries on . . . oh, one other comment that
the Minister made, which I found to be a little interesting was that the deliberations and considerations that
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they have must be to consider the public interest. And
he underscored the whole of Bermuda. Is the whole of
Bermuda and the public not synonymous? I guess I
am trying to figure out what is the difference?
What is the difference between doing something for the public interest and doing something for
the whole of Bermuda? The whole of Bermuda is public. Now I understand that there are decisions that
may be taken by the administrators, by the Corporation committee that would suggest that some projects
will better enhance the city as opposed to the entire
country. I think if that is what the Minister meant, then
I understand it. But to say that we want to consider the
public interest and that . . . you know, and . . . I mean,
when he said the whole of Bermuda, I thought, Hmm,
that’s interesting, I thought they were synonymous.
The Minister indicated that we may be looking
for an optimal model. I understand that we all want
optimality, we all want efficiency, and we all want to
know that public funds are being well taken care of
and are being expended appropriately.
Let me go to St. George’s, Mr. Speaker. Now,
in St. George’s the Minister specifically mentioned the
St. George’s marina. There was a time when the Corporation of St. George’s, and the Minister in his brief
indicated that one corporation was business oriented
and the second was residentially oriented, i.e., the
City of Hamilton, which is the business centre of the
community, to all intents and purposes, does operate
differently than the old town and the Corporation of St.
George’s. We get that and we understand that.
But there was a time, Mr. Speaker, that the
prior Government, before the OBA Government, realised that there was a need for the funding that was
inured to the benefit of the Corporation for them to
manage their programmes, such as their street cleaning, and garbage collection, and whatever else, and
maintaining their infrastructure. But they took away
their wharfage. They took it away. So it was when the
OBA administration came in they thought, That can’t
be right because you cannot have a corporation that is
left floundering because of want of additional revenue.
Not just any corporation, but a corporation which presides over a World Heritage Site.
Mr. Speaker, there were things that were
done wrong in the previous administration. We hear
almost on a daily basis that “they” (meaning us), are
the past, and “we” are the future. Well, what I see is
that “they” the future, have brought some of their habits from the past and infused them into this futuristic
environment that they boast to have, because if you
stop to look at how the Corporation of St. George’s is
going to have to manage, it was they who took away
the funding. It was they who took away the funding.
So, I rest my case on that.
The other concern that I have, Mr. Speaker,
and I am going to be, I guess, sensitive in how I put
this forward. But very recently we have had comments
that were made in terms of how the Minister has inter-
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acted with people who have been frustrated by actions by a previous administration in terms of the validity of their contracts. We had heard . . . we asked
the question of the Minister in this honourable place, if
he could explain to the House the involvement that he
would have had by offering to represent an individual
in a certain course of action.
At the time there was nothing that said to me
that there was any justification . . . “justification” perhaps is not quite the right word . . . that there was any
professional relationship or service that the Minister
could have offered in carrying out that which was indicated that he would be able to do. So when one sees
that this Minister is now responsible for the same Corporation in which there was significant interest by a
third party, it would be very comforting to know the
degree of interaction. Not because of just innuendo or
hearsay, but because by the Minister’s own utterances on public radio to say that, I offered to assist.
And it would be good to know what level of
assistance existed, or was planning on being offered,
only from the point of view that we want to ensure that
maybe under the circumstances, it may be more appropriate under the Good Governance Act that if the
Minister feels that he may compromised or conflicted
to allow one of his colleagues, I am not saying not to
bring the Bill, but to allow one of his colleagues to
drive this legislation, if there is some sense of conflict
that might have existed. That would be a major concern for me, Mr. Speaker.
I would like to see that the Corporation is perhaps left in place as is; allow them to have their elections if people do not wish to serve for an extra year.
And effectively ensure that it runs appropriately during
the consultation period. We in this Honourable House,
Mr. Speaker, are expected to be able to walk and
chew gum at the same time. I believe that the Government has been fairly adept at that. I think they
have done a reasonable job in some circumstances.
They have done tons of consultation. I think that the
previous administration had to, whether we wanted to
or not, deal with many fires that we were attempting to
put out at the same time, based on circumstances.
So it is not unheard of or unprecedented that
you cannot allow things to happen and continue to
operate well with elections . . . I am not saying, you
know . . . he is taking the membership, he is not taking
the officers out of place, they are just saying stay
there for another year. But as I said, it could create
specific hardships for some people.
And let me just say that to the extent that any
of the members of the Corporation have had to deal
with difficult co-counsellors, aldermen, and the like,
whether in this administration or the previous administration, let me say that I applaud those who stand
firmly on principle. And I would encourage them to the
extent possible because, you know, as I said, irrespective of what I think about this, the Government
will have its way. You know, [24 to 12 seats] does not
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give you an awful lot of wiggle room. The only thing
you can do is stand up, run your mouth, have your
say, and hope that some of the recommendations that
may come, that the Government may at least listen—
at least listen.
So I have no difficulty, if that is what they
choose to do. We are obviously hamstrung by the
numbers in this Honourable House so we cannot vote
down the legislation. I am not even going to attempt
to. But what I am going to say is that when we make
decisions, if you talk about how much you care about
people in one breath, and then you treat people so
shabbily in the same breath, I start to question your
veracity. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
I recognise the Honourable Member from
constituency 22. Honourable Member Gibbons, you
have the floor.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
Mr. Speaker, I think my honourable colleague,
Pat Gordon-Pamplin has set out a number of issues
and has raised a number of concerns about this particular amendment Bill. I think she has laid the
groundwork here. I am going to focus on basically
three issues that certainly cause me a great concern
with the amendments that we have before us today.
The first issue is what I consider to be an extraordinary lack of consultation from a Minister in
terms of how he has handled the introduction of this
Bill, from a Minister who, at least when he was in Opposition, certainly grandstanded on the prospect of
consultation.
The second issue I have, Mr. Speaker, is the
Minister in this amending Bill is unilaterally deferring
an election and suspending the normal democratic
process for the municipalities.
The third issue, and certainly it is the way I
see it, he is bulldozing through amendments which
significantly broaden the powers of the Minister to
control the corporations and give the Minister power to
effectively take over or control, under the stewardship
provision, certain assets of the corporation for an unspecified period of time.
Let me start with the consultation issue. As I
said, my own sense here, and I have to say, I am surprised, particularly after what that Honourable Member said about former Members of the previous Government, what I consider to be really an extraordinary
lack of consultation. When the Mayor of Hamilton indicates that he has had no warning—
Hon. Walton Brown: Point of order.
The Speaker: Point of order?
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POINT OF ORDER
Hon. Walton Brown: I just want to—
The Speaker: Yes, Minister.
Hon. Walton Brown: I just want to reiterate, Mr.
Speaker.
POINT OF ORDER
Hon. Walton Brown: I don’t know if people just lack—
The Speaker: Ah, ah, ah.
Hon. Walton Brown: —the capacity to understand.
Consultation will take place over the next 12 months. I
do not know if people fail to gather, but there will be
an extensive consultation period. I do not know what
more I need to say in that regard.
The Speaker: Thank you, Minister.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker.
It confirms what I am about to say. It is consultation on the Minister’s terms, not on the terms of
the Corporation.
If the Honourable Member is hoping to have a
partnership going forward, and a consultation with a
Corporation, then he is off to a pretty bad start here.
No courtesy, not even a heads-up, By the way, I am
putting down a piece of legislation. Here is roughly
what is in it. I am going to give a Statement, this previous Friday. Nothing of that sort. Basically, consultation, purely on the Minister’s terms.
Now, what I found even more surprising about
that, and sort of striking in a way. And with your permission, Mr. Speaker, back in September of last year
th
in the Hansard, on page 67 of the 15 of September,
2
the Minister said, “This Government will commit itself
to, again, a consultative process. We will consult with
the public; we will consult with stakeholders to identify
the most appropriate framework for moving forward in
terms of the relationship between the Government
and municipalities.”
Now, clearly, from the Minister’s perspective
that is something that he is going to do in the future,
after setting out the terms under which that is going to
happen. Mr. Speaker, that is not full consultation. That
is saying, Here is what I am going to do, and then we
will come and talk to you about it down the road.
Mr. Speaker, there is no consultation here.
There may be going forward. He simply proceeded to
table the Bill, tell the stakeholders what he was going
to do after the fact . . . and the Minister should understand, that is not consultation in the full sense of the

word. In fact, most people, based on how that Minister
has approached things in the past, will consider that
certainly a 180 in terms of what he thought was good
for others.
The second issue, Mr. Speaker: This, from my
perspective, is very troubling. The Minister, in terms of
tabling this Bill, has made a unilateral decision, presumably with Cabinet’s blessing, to suspend the democratic process and defer the Corporation municipality
elections for a year. Now, pretty strong stuff, Mr.
Speaker. You, and I think other Members of the
House, know that it is very infrequently that elections
are deferred. Normally it is through hurricanes, acts of
God, or other natural disasters. Now, Mr. Speaker,
over the last few months I have the sense that the
Cabinet may feel like God with a 24 to12 majority, but
they are not.
The Speaker: Well, well . . . we wouldn’t go that far.
Hon. Dr. E. Grant Gibbons: I think we all understand
that, Mr. Speaker.
The Speaker: We wouldn’t go that far.
[Inaudible interjections]
The Speaker: We wouldn’t go that far.
Hon. Dr. E. Grant Gibbons: It is really, from my perspective, in terms of suspending an election for a
year, it is arrogance. They have the power to it—
The Speaker: Well—
Mr. Rolfe Commissiong: Mr. Speaker, point of order.
The Member’s misleading the House. Certainly with a 21 seat majority, you were acting as if you
were God, so I mean—
The Speaker: All right, Member.
Mr. Rolfe Commissiong: —I think we have 24
seats—
The Speaker: Member, Member.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Speaker,
that is not a point of order.
Mr. Rolfe Commissiong: Or 19 seat majority.
The Speaker: Member.
Hon. Dr. E. Grant Gibbons: And—
Mr. Rolfe Commissiong: A one-seat majority.
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Hon. Dr. E. Grant Gibbons: And clearly so, given
what I would say, is a total lack of consultation to this
point.
Mr. Speaker, the last time, in my memory, that
an election was deferred in Bermuda was back in the
referendum of 1995, the referendum on independence. And as we know, that was, I think it was maybe
24 hours, maybe 48 hours at the most. And it was
simply a consequence of a hurricane going through
and an inability to be able to sort of man polling stations.
In other areas it is usually security threats or
other things. But there certainly are . . . we are not in
good company here, Mr. Speaker, the Minister certainly isn’t. I was curious and had a look to see what
other countries—
The Speaker: Members.
Hon. Dr. E. Grant Gibbons: —have deferred elections.
The Speaker: Members!
Hon. Dr. E. Grant Gibbons: Algeria.
[Gavel]
Hon. Dr. E. Grant Gibbons: Haiti.
The Speaker: It is getting noisy.
Hon. Dr. E. Grant Gibbons: Lebanon—
[Inaudible interjections]
Hon. Walton Brown: Point of order.
Hon. Dr. E. Grant Gibbons: Democratic Republic of
the Congo and Uganda.
Hon. Walton Brown: Point of order.
The Speaker: Have a seat, Member.
Minister.
POINT OF ORDER
[Misleading]
Hon. Walton Brown: That Member is deliberately
misleading the House. He is conflating and confusing
national elections with municipal elections. You are
talking about a government that is seeking to retain
power in certain countries versus a municipality which
is a subset of a government. It is an idiotic comment
and comparison to make.
The Speaker: Thank you, Minister.
Member.
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Hon. Dr. E. Grant Gibbons: Mr. Speaker, we are going to have to agree to disagree on that one. It is a
democratic process. It is set out in legislation. It has
been in place for hundreds of years, at this particular
point. There are expectations that both voters and
elected members of the municipalities have.
So the Honourable Member can belittle the
municipalities if he wishes to, say it is not national
elections, the fact of the matter is these are elections.
They have been held for a long time and there are
expectations under the legislation for carrying them
through.
Voters have a reasonable expectation to vote
in May. It was set out clearly and . . . point of fact,
there may be some members who will not be able to
vote a year from May. They simply will not be able to.
So the Minister is basically removing their ability to be
able to vote. They may move out of the municipality.
They may simply not be around at a later point. So in
many respects he is removing their democratic rights
without—and this is where it is important—without a
reasonably good explanation.
My sense is I do not see any reason why he
needs to defer the election. In fact, I believe it is probably more appropriate to have the election. If you
simply suspend it for a year, in a year from now you
are going to have members who are going to be possibly re-elected, maybe some of them will be removed.
What the Minister really should be doing is
having the election and then having a slate of elected
people in place for three years. So he starts the election with a new slate, they are the ones that go
through the negotiation, if that is what the process is
going to be, and they are there to work with the Minister, assuming a working relationship can be done, for
the next three years. To simply delay a process for a
year actually in a practical way does not make a lot of
sense to me.
The third issue, Mr. Speaker. I called it “bulldozing” because we all know here that there is only
one week in which this legislation can be considered
in which people, particular outside, have a chance to
respond to it, to understand it and the rest of it. Normally it would sit for two weeks. So to do it on the Friday before the last Friday is, from my perspective,
trying to rush something through very quickly. Now the
Minister may disagree but I think—
The Speaker: It is not the first time any Government
has used the short period of seven days.
Hon. Dr. E. Grant Gibbons: Ah!
The Speaker: Any government. Any government.
Hon. Dr. E. Grant Gibbons: Mr. Speaker, you are
absolutely right. Okay. But generally it is only done
when there is a real need to do something.
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[Inaudible interjections]
Hon. Dr. E. Grant Gibbons: Okay? And I am not
sure—
The Speaker: Well, I can think of some legislation in
the past that will question that, but go ahead.
Hon. Dr. E. Grant Gibbons: Mr. Speaker, I . . . I—
The Speaker: I have been around here for a long time
now, remember that.
Hon. Dr. E. Grant Gibbons: You and I both have
been around for a long time. Okay?
But I think it is particular striking in view of
what the Honourable Member said, and there is another provision in the Hansard back from July of 2015.
Mr. Speaker, you will remember that that was the Municipalities Amendment Act by the former Government. And you will remember that that was quite . . .
and you may have participated. I think I did as well. [It
was] quite a heated discussion. I was particularly
struck, and with your permission, Mr. Speaker—
The Speaker: Continue.
Hon. Dr. E. Grant Gibbons: The Honourable Minister, the then Opposition Member, said at the time in
talking about the Municipalities Amendment Act that
my honourable colleague, the one sitting in front of
me, Mr. Sylvan Richards, was putting through as the
Junior Minister. And that Honourable Member at the
time, that is Mr. Brown, said:
3
“It will create an environment in which the
Corporation will be landed the power to do everything
it wants to do, unless the Government disagrees. So if
we pass this Act we are, in effect, making a mockery
of democracy because we have created a sham. We
will create a sham of a structure. We will have Members elected to the Corporation of Hamilton and St.
George’s through a process which involves expenditure of public funds. They will sit and they will deliberate, but their decisions will never be valid unless and
until it has the approval of the Government.
“So why really have the Corporations?”
So, obviously, the Honourable Member back
at that point, had very strong feelings about any
change, any increase, any interference that the Government of the day would have over the corporations.
And yet, here we are today, Mr. Speaker, pushing
through amendments which further broaden the power
of the Government to—in his words—create a sham
of democracy in terms of the corporations.
The 2015 amendments gave the Minister—
and this is important, Mr. Speaker—temporary powers
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to step in and direct the Corporation. The amendments in this Bill are much stronger than that. They
specifically eliminate the word “temporary” and significantly broaden the scope of the Minister’s powers
over the assets of the Corporation when the Minister
deems this to be in Bermuda’s interest—as defined, of
course, by the Minister, as to what is in Bermuda’s
best interest.
The point of course is that, and this is something that my honourable colleague, Pat GordonPamplin raised, the assets of the Corporation have
been a sensitive issue going back not only to the past
Government, the OBA Government, but before that,
the former Progressive Labour Party Government.
And from my perspective, and people can have different opinions on this, it was this issue of control of the
assets and ownership of the assets which prevented a
former PLP administration from taking over the corporations.
And the simple reason for that is that under
the Constitution there are property rights and the Corporation of Hamilton and the Corporation of St.
George’s have property and have assets, and were
the Government to take those over in a substantive
way, to confiscate them—and I am not suggesting
they are being confiscated here—but if they were to
confiscate them, then there would be a requirement
for reimbursement. And we know the price tag on that
reimbursement would be very high, Mr. Speaker.
So the issue here, I think, and we will get into
this a little bit more in Committee, is the Minister with
these amendments is broadening his powers to essentially take over and control the assets of the Corporation. But it is for an unspecified period of time.
What is to stop that “stewardship,” as it is referred to
in the Bill, from being 10 years, 25 years, 99 years?
The only requirement here is for the Minister to essentially indicate that the reason for taking over that
stewardship has been completed. And the word “improvements” is gone in here as well. So, Mr. Speaker,
my sense is that this is in essence a way to, without
bridging the powers of the Corporation to own the assets, control those assets for a period of time.
And I think we all know what we are talking
about here. We are talking about the waterfront, Mr.
Speaker. I think the Minister really needs to explain
himself here because if you look at it very broadly, this
is essentially a seizure of assets for a period of time if
the Minister wishes to proceed down that road.
Now, Mr. Speaker, I have high regard for that
Honourable Member. But the challenge with amending legislation is we may not have, I will say, as reasonable a Member in that ministerial seat in the future,
going forward. And I think this is broad enough—
[Inaudible interjections]

Hon. Dr. E. Grant Gibbons: I think this is broad
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The Speaker: Members, Members. Members.
Hon. Dr. E. Grant Gibbons: I think this is broad
enough to do exactly what the Minister was so concerned about in 2015, which is to create a bit of a
sham of democracy in terms of municipalities here.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
We recognise the Honourable Member Sylvan
Richards. You have the floor.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speaker.
Mr. Speaker, you know, politics is a funny
thing. It always amazes me when I sit here sometimes
and I remember what Honourable Members said
when they were in a different position to what they are
today. I was the Junior Minister for Home Affairs in
2015 when we had, basically, a rogue administration
down at the Corporation of Hamilton. I am not going to
sit here and rehash everything they were doing. It is
on the record. But they were clearly out of control.
I remember sitting with the Minister at the
time, consulting with him and our technical officers on
what can be done to rein them in. And what came up,
what was decided upon was that the Minister would
take temporary control over the corporations, and
[while] St. George’s was fine, unfortunately the Corporation of Hamilton at the time, they were the bad actors. But we couldn’t differentiate so we said . . . we
introduced amendments so that Minister would have
control over the Corporation of Hamilton until the situation was sorted out. Once it was sorted out the control was given back to the Corporation.
At that time, when that Bill was brought to the
House, and if you would allow me, Mr. Speaker, I
would like to read from the Hansard from July 10,
2015—
The Speaker: Go ahead.
Mr. Sylvan D. Richards, Jr.: —comments that were
made by the Honourable Member Walton Brown, at
that time.
The Speaker: Go ahead.
4

Mr. Sylvan D. Richards, Jr.: I quote, “I thought why
have it” [the municipalities] “if their decisions are not
their own, if their decisions all have to be approved by
the Government?
“So we have a formal structure with absolutely
no power whatsoever. So the Government needs to
properly explain why it would want to create such an
4
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environment; to have people elected and hold office
but be completely neutered when it comes to the possession of any power to do anything.
“So [there] is a grave problem with this legislation, Mr. Speaker, it renders the time, the effort of the
Corporations of Hamilton and St. George’s completely
useless—completely useless.
“So I do not fully understand the thinking behind the Government.”
That is all I have to say, Mr. Speaker. Those
were that MP’s words and I just do not understand—
The Speaker: Honourable Minister.
Mr. Sylvan D. Richards, Jr.: —how that Honourable
Member can stand here and take the position that he
is taking now. His own words convict him, Mr. Speaker. Thank you.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
We recognise the Honourable Member from
constituency 1. The Honourable Member Ming, you
now have the floor.
Mrs. Renee Ming: Good afternoon, Mr. Speaker, and
listening audience.
The Speaker: Good afternoon.
Mrs. Renee Ming: Mr. Speaker, I thought it was
probably timely that I weigh in and give my thoughts
with regard to the Bill that is put in front of us. Let me
declare my interest fast and in a hurry. I was a common councillor, I was an alderman, and I have lived in
a municipality all my life.
The Speaker: Mm-hmm.
Mrs. Renee Ming: So I think that may mean that I
have a little bit of knowledge about municipalities,
well, St. George’s, anyhow. I did not live in Hamilton.
So, Mr. Speaker, first of all, I am going to
thank the Minister for bringing this Bill because having
served on the Corporation of St. George’s, I think that
. . . there . . . the fact that we are looking at this on
consultation is timely. And this is a conversation that I
have had many times over the last few years.
When you go back and you look at the Act, it
is the Municipalities Act 1923. Okay? We are now in
2018. Okay? So that is almost 100 years ago that that
Act came into play. There are so many aspects of that
Act that are no longer relevant. And we could sit here
and we could politicise that this, the PLP did this . . .
let’s be honest about what we have in front of us here
today. We have an Act that is almost 100 years old.
And it does not . . . it not truly . . . I am not going to say all aspects are irrelevant, Mr. Speaker, but
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there are many aspects that are irrelevant. So something as serious as how you move forward with something like this requires consultation.
I have looked at the municipalities over the
last few years, Mr. Speaker, and they are . . . and I am
going to talk about St. George’s and Hamilton here.
Hamilton has a majority, significant, approximately
1,600 businesses and then approximately 600 residences. St. George’s, on the other hand, has approximately 1,300 residents, and at the last election there
were 67 businesses. So when I look at the two municipalities, I see two completely different municipalities
which means that the rules and the laws that govern
them actually can be different. So what we are saying
to the municipalities is, even though you are fundamentally different and opposite of each other, you all
have to fit into the same box. You have to be governed by the same rules.
So, Mr. Speaker, when we sit here and we
talk about what happened many years ago, and stuff
like that, I think we really have to first of all stop and
look at the Act that governs the municipalities. I mean,
I do not think any of us around here would like to think
that we have a 100 year old Act that and we are saying that this is the crux of this here. Yes, we have had
amendments, Mr. Speaker. But the principal Act goes
back that far.
So when we think about where we want to
move in terms of municipalities, we could have taken
the approach maybe to just, We are going to do this,
do that, do that. But the people have come off of four
and a half years of that, Mr. Speaker, and they want to
be included in the process. And the Minister made it
very clear in his brief where he said he will be consulting with the stakeholders of the Corporations, St.
George’s and Hamilton. He said the residents. And
when he says “stakeholder,” that could be just any
Bermudian who would like to have a say in any proposed changes for the municipalities, because at this
stage I do not know what those changes will be. Because consultation is just that, going out and seeking
something, not determining in your head already what
those results will be.
The PLP were elected based on a consultative approach. So I know that we heard the words
“consultation, consultation” but if that is what we were
elected to do, and to be inclusive, then that is how we
have to operate, Mr. Speaker. So I make no apology
for it. I do throw my support behind this Bill. I look forward to the consultative process because I am sure
that I will be a part of it. I will lend my voice to it. I will
encourage my residents, my constituents to be a part
of it.
Mr. Speaker, I am going to speak about St.
George’s because that is the one I know the most and
that is where I stay. There are so many things that St.
George’s would love to do. And I know that in times of
revenue there are challenges in raising revenue. And
so this consultation process may provide us with ave-
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nues, thoughts, ideas on how we as a municipality
can raise revenue so that we do not have to rely on
the Government coffers all the time.
Mr. Speaker, I know that there is someone
who spoke before me and they mentioned that the
PLP took away the money. I remember when I sat on
the Corporation. It’s funny, because I am just a numbers buff. And the quarterly grant that used to come
from the Progressive Labour Party was 2-8-7-5-0-0. I
do not even know why I remember that number, Mr.
Speaker, but I do. That was the quarterly number that
used to come in the grant, which actually equates to
$1.150 million per year. So to say that we took away
the money . . . well, the people know and they can
pick the beans out of that one.
Mr. Speaker, there are so many other things
with regard to St. George’s. We have talked, and we
know we need a waste treatment facility. We know it
is going to cost lots of money. But another thing that
may come through this consultation process, Mr.
Speaker, is how do we proceed with that? There are
options out there on the table. I am thinking that when
you say “consultation” and I am sure that this is what
the Minister meant, everything is open for discussion.
Everything is on the table. Bring your thoughts, your
ideas, your comments, your criticisms, and let’s move
forward that way. It cannot be to sit here and talk
about the past and what happened like so many years
ago and stuff like that.
I mean, trust me, I think I know and the people
understand why and how we find ourselves here today. The fact that my honourable colleague mentioned 24 to 12 . . . well, that in itself is an answer, Mr.
Speaker.
Mr. Speaker, there was an article this week in
the Royal Gazette by one of my colleagues from another place and another time. I found it so interesting
because we talk so much and we hear this word “consultation” almost like it is unreal. But I believe that had
we had more consultation over the last five years, we
may have had and avoided many different results.
And it is funny because that same Member will sit
here now and tell us, This is indeed a pity . . . I’m sor5
ry. This is the Royal Gazette article, Mr. Speaker.
“This is indeed a pity and a demonstration of a failure
to manage matters effectively.”
Seriously, Mr. Speaker? I could probably read
more, but I do not even think it is worth my time to do
that because there have been occasions when we
have seen what lack of consultation can do.
Mr. Speaker, we could go back and look at
protests over the last four and a half, five years and
see what lack of consultation got us as a country.
Shoot, we are sitting here the week after a five-day
civil unrest where Members of Parliament were locked
out of the House of Assembly because the people in
Bermuda did not feel that they were consulted.
5
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We cannot use consultation where and when
we want to use it, you know. It has to be an all-in, or
you just do not do it at all. There is some . . . you
know, it is probably going to be seen like I am saying
this as joke, Mr. Speaker, but it is really serious to me
because there were some times, and I have said it
before in another place, that there are things that were
said, visions that you have that you will never forget in
your life. And that is probably one of them, one of
many for me. Because we can talk about being back
from the brink, but in July 18, 2017, I truly do believe
that the PLP pulled the country back from the brink. It
may not be the financial side, but it was on the brink.
And maybe we will go write a book about that, Mr.
Speaker. Who knows!
But Mr. Speaker, I am not here to give you a
long speech. I have said what I had to say. I will once
again thank the Minister. I believe that this is long
overdue. I want you to consider what I said in terms of
an Act from 1923, and hope that others, and the listening public, can see the logic and the rationale behind why we are proceeding with this. Thank you, Mr.
Speaker.
The Speaker: Thank you, Member.
Does any other Honourable Member wish to
speak? I see three people jump and who is speaking?
[Laughter]
The Speaker: Is a race on over there?
[Laughter]
The Speaker: Member from constituency 26, it looks
like you beat everybody. Eh?
Mr. Neville S. Tyrrell: First time.
The Speaker: First time. All right.
We recognise the Honourable Member from
constituency 26, Honourable Member Tyrrell. You
have the floor.
Mr. Neville S. Tyrrell: Thank you, Mr. Speaker. Good
evening, everyone.
Mr. Speaker—
The Speaker: Yes.
Mr. Neville S. Tyrrell: —I think there was a paragraph in the Minister’s brief last week Friday, that I
think would sum this whole thing up. Permission, if
you would allow me to read it?
The Speaker: Go ahead. Continue.
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year until May 2019 while the Government undertakes
consultations with the Corporations of Hamilton and
St. George’s, with the residents and ratepayers in
each municipality, and with the general public of Bermuda.”
Mr. Speaker, I think that wraps it all up. We
are going to consult.
I heard one of the Honourable Members from
the other side, if I could use the word “pooh-pooh” . . .
to use consultation as if like, Well, you do everything
in consultation. Well, we want to consult. I can assure
you. Because we know what has happened when
governments have not consulted with the people. So
we are not afraid to say that we want to consult.
The fact that this Bill which the Minister is
bringing, as my honourable colleague pointed out, is
as old as 1923 . . . yes, it has been amended a few
times. In fact, twice in the last administration. So it
obviously shows that there is some need to make
changes.
Let me also say that the point I really want to
make, Mr. Speaker, is that this consultation will give
the framework for possibly more investments with the
municipalities (that word just does not roll off my
tongue too easy). But, Mr. Speaker, again, consultation.
Now, one of the Honourable Members on the
other side said, Well, delaying the election for another
year might mean that some people might not be able
to vote, or whatever. Well, whatever! Some people
might not be able to vote in May coming this year. So I
think that is a very, very weak argument for challenging the Minister on delaying the election process.
One of the points that also came from the
other side was the perceived conflict of interest by the
Minister in this. I think the Minister has spoken to that
perception, if I can use that word. And he feels comfortable enough I think to pilot this Bill and see no reason why he should not pilot the Bill. So I am certainly
going to support that.
In fact, my last point, again, I will go back to
consultation, Mr. Speaker. Again, it seems as if it is
something . . . in fact the word “grandstanding” was
used in connection with us consulting the people. So,
Mr. Speaker, I proudly stand with the Minister in this
effort to do whatever he can to assist some more efficiency in the municipalities. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
We recognise your colleague next to you
there, the Member from constituency 2, Honourable
Member Swan. You have the floor.
Mr. Hubert (Kim) E. Swan: Good evening, Mr.
Speaker.

Mr. Neville S. Tyrrell: Thank you. It says, “Mr.
Speaker, this Bill proposes to defer elections for a

The Speaker: Good evening.
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Mr. Hubert (Kim) E. Swan: I declare my interest. I
live within the municipality of the town of St. George’s,
proudly. I just want to offer some comments on this
particular Bill.
I found it very interesting that the Members
opposite, in their effort to poke holes at the work of the
Minister, the good work of the Minister, would try to
hang his words at a different time under different circumstances, around his neck for the circumstances of
today. I have known this Minister for quite some time
and admired him all along the way for his ability to
champion democracy and fight for a fairer and just
Bermuda. I know much of that work still remains undone. So in some regard we have to work through
what is, notwithstanding what we have to do during
that particular time.
As I reflect on that particular time, I noticed
that Members’ opposite were quick to tell the Minister
what he was saying, but very short on telling anybody
in this Honourable House what they were doing at that
particular time. At that particular time, Mr. Speaker, I
do believe in the first time that I know of, and I have
not been around this long, but I ran first in the 1983
election (which wasn’t yesterday), and waited a lot of
years before I actually was in the Legislature in 1998.
But I cannot remember during my tenure or any time
immediately before, where a Government reversed a
contract.
In fact, Mr. Speaker, if I fast-forward to the
criticism of today, when the PLP Government is being
criticised for consultation and saying we consult too
much, if we had acted like the [former] Government
had acted, some folks would have you go down and
just stop the airport! Which was done without tendering, which is the type of way in which best practices
are followed, which was done, which should have
been done in a way where the person who was the
principal architect of it would argue against, all during
their tenure, but now would write op-eds and the like
to justify what they did. You know what I mean? It is
almost like, you know, I can make the rules up as I go
along. But it is okay that they do something and then
try to hang the good Minister’s words around his neck
in a different context than what really exists today.
What does this responsible Minister have to
do today? I have walked and said I am just a country
teacher. I teach a trade. I teach people, and a lot of
times, persons come to you with problems, both physical and emotional. And you have to sort out the two
before you can get to the root of the situation. This
Minister is confronted with not just a Municipalities
Act, but he is confronted with acts within the municipality which have caused this country great problems,
great consternation. And I am sure Members opposite
would say, Well, yes! There’s a lot of room to go
around. Yes, but this Minister, today, must act on what
has been done in past, evaluate it and craft that way
forward to the future that our Leader so ably speaks
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about and his team works toward, working toward that
future.
It has been a mess! It has been a mess. No
less than the mess to our reputation when the previous Government cancelled a contract. That is a mess!
That is a mess, when persons looking to do business
in this country look at how we would act. And, you
know, the same people would get up and say, You put
us in $1 billion of debt, or $2 billion of debt, and not
look at the speck in their own eye when they put us in
$1 billion of debt in less than four years. But they can
justify that and ignore the fact that the Government,
the Progressive Labour Party Government, since
2008, had to deal with the most egregious social situation presented to this country since World War II.
How it is going to allow its people to survive?
And I have often said, 250 million times 4 is a
billion dollars any way you add it up! And when you
weigh that up against the social responsibility of the
fact that, in this country, where black Bermudians only
found solace in work in the civil service and white
Bermudians enjoyed better opportunities in work in
the private sector, and all statistics point to these economic and social disparities that exist, rampant in this
country and adversely impacting the black community,
and then the Honourable Member from St. George’s,
rightly so, who is a numbers lady, speaks to a 100year-old Act and how that Act was crafted in another
period, the persons do not want to look at that.
I know what it is like to be in Opposition and
spend your time finding ways, you know, How are we
going to tickle up the Minister? I know all about that.
But you must take the opportunity to look at what the
Minister must do. And the Minister has a responsibility
to look back over the course of these whole goingson, to make the right decision for all of Bermuda. The
Town of St. George’s is a municipality that impacts St.
George’s, and I will speak to that. The City of Hamilton is not for the City of Hamilton, you know. The City
of Hamilton is the capital of Bermuda! Let me repeat
that. The City of Hamilton is the capital of the entire
Bermuda. It is not the City of Hamilton for only wealthy
business owners, and they have a responsibility to
participate in this economy. What has to be done has
to be done for the collective [good] of this country, as
it relates.
We have only seen it just this week when
there were difficulties. And then a decision had to be
made, and, I think, the right one, where Dockyard was
used or St. George’s could be used to meet the challenge that existed and the impediments that would
have been caused had we not been able to get our
freight coming in. So it shows you the impact of the
City of Hamilton for the entire country! You know? We
St. Georgians like to think that we can close off the
bridge. We have got our airport, we have got our
docks. And, you know, we can make you pay our tax,
and we will be able to raise our money quite fine,
thank you very much. But, you know, that is good and
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well and fine, and that would be further enhanced
when we get the Cup back.
But I am going to tell you this, Mr. Speaker:
You cannot negate your realities of the importance of
the City of Hamilton to this country of Bermuda. And
you cannot negate the role that the Minister responsible for these municipalities has. So that is why, you
know, I have to sort of take a step back and look at
what the Minister is trying to achieve. Now, I take the
Minister as the Honourable Members have tried . . .
they tried a little backhanded, Oh, you’re wonderful.
But if anybody else was there, it would not be so wonderful. Collectively, we, the Progressive Labour Party
as a team, made the collective decision not to act irresponsibly like the OBA on the airport the way they did
with the waterfront! Or else this country would be
twice-over facing dire reputational problems. And I
think that needs to be properly understood.
So, as the Minister offers to us all a period of
reflection . . . and let me take this opportunity to thank
all of those members who serve the corporations, as
councillors, mayors, and (there are no longer aldermen) persons who work there who might be affected,
for their service because I know they do it in good
faith. But you cannot be there today and not look at
the long litany of mess, that sorting-out is beyond your
control! We in St. George’s might say, Well, you know,
all that has been happening, it has not been with us.
But the Municipalities Act, you know, puts all of us
under that same umbrella.
And the Minister, whom the Opposition is prepared to congratulate on being a good Minister, has
[stated in] good faith that his Government—because it
is collective responsibility; he does not speak on his
own, he speaks collectively—has given the undertaking that consultation will be had. And the Honourable
Member from constituency 1; the Honourable Member
from number 2; the Honourable Member from number 3, who lives in number 1; and the Honourable
Member from number 4, who has persons in that
community, in St. George’s in particular, will make
sure that this takes place. But we do not have to do
that, because I take the Minister at his word. He would
not put it in writing and go back. So we have got a lot
of rectifying to do, Mr. Speaker, on this level.
Now, let me say this. I put on my St. George’s
blue-and-blue hat and say this.
[Inaudible interjection]
Mr. Hubert (Kim) E. Swan: No, no. I am going to be
very measured and quiet.
We in St. George’s were once the capital. And
there was a time when persons referred to us as a
working town. I have been canvassing down there for
quite some time, and I remember a gentleman whom I
canvassed. He is dead and gone now.
But he says, Kim, I want you to remember we
are a working town.
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I said, I appreciate that.
I remember another deceased former legislator, sat in the other place, who said, Every time you
get, you certainly make sure you mention St.
George’s. May my good friend from Stokes Point, the
late Norman Roberts, rest in peace and his family be
comforted by the good work that he did in that regard.
Let me say this, that where the Minister mentioned sewage and the marina, let me say this, Mr.
Speaker. That it is important that we get those projects sorted out. That the left hand and the right hand
speaking to this Ministry and that Ministry, that is going to be the opportunity to do that now, Mr. Deputy
Speaker. It is here in St. George’s!
I know, having served in a quasi-civil service
capacity for a number of years in St. George’s, know
the importance of not only having a sewage treatment
plant, but having it integrate with the infrastructure that
exists in St. George’s and the infrastructure that is
coming to St. George’s, and now the other infrastructure that might be foreseen for St. George’s. So that
the opportunity to move the old town into a modern
area, as it relates to availability of water within the
municipality and the disposal of sewage, which today,
like in other portions from Hamilton, goes out to sea
off of Great Bay, and in St. George’s off of RA or off of
Bourne Drive, is eliminated.
But that opportunity is presenting itself now.
And if you have not gathered, Mr. Deputy Speaker, I
am doing a little bit of lobbying, ever so gently, to the
Minister. We have heard, certainly, persons in St.
George’s are very partial to policing [having] a presence there, and certainly fire, with our narrow roads
and stuff, where persons do not know how to get
[around]. But those types of services will be enhanced, Mr. Deputy Speaker, when we have the vibrancy of that marina, and the hotel function, and
these infrastructure issues are tied together.
So, as the Minister has promised—not only
promised consultation, he said that the consultation
has already commenced. I am only furthering that
consultation by throwing it out there now that, along
with the consultation will be some serious lobbying, as
well, to make sure that this type of thinking happens
during this particular time.
Mr. Deputy Speaker, I certainly want to echo
that of my colleague, who also speaks for the Town of
St. George’s, to say that in many ways we are very
unique and a special place. We are all about a town
with some very special buildings and customs and
practices that have earned us a World Heritage Site
status. But we are a small town in a wonderful Bermuda. And we certainly are here to work with the Minister and do all we can to help make that consultative
process that he promised us work as it relates to our
town. And I would urge others within my earshot, as it
relates to the City of Hamilton, to also be that lobbying
voice and that participation, participating person in the
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consultation period that is going to take place so that
we can get the best structure crafted.
And let us not forget that, for quite some time,
it has not been right. The Minister has decided, in the
way in which he has chosen to execute it, to have a
period where he can look at it and he can get the right
forces in place to put it right. But we cannot—we cannot underscore the fact, Mr. Deputy Speaker, that the
actions of the One Bermuda Alliance, the actions of
the One Bermuda Alliance caused this country to be
at odds with itself, caused persons to march on any
number of issues as it pertained to the way in which
they governed. So, criticising us for coming [to power]
in July and taking a period where we are going to
consult, taking a way in which we are going to listen—
we had to! Because this country needed to be assured that it will be settled down.
How many, as I conclude, Mr. Deputy Speaker, how many persons who had been wound up tight
by the actions of the past Government have passed
on to their reward with the levels of stress that they
were put under in its way of governance? How many?
I wonder how many. And, yes, as they look for the
argument to make, Damned if you do, Minister.
Damned if you do, Minister. You’re damned if you
don’t. But I tell you what—keep on, and we are here to
work with you to achieve a better Bermuda for us all.
Thank you.
The Deputy Speaker: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Honourable Member, Rolfe Commissiong, from constituency 21.
You have the floor, Member.
Mr. Rolfe Commissiong: Mr. Deputy Speaker, thank
you for acknowledging me.
Look. The bottom line is we have a corporation which is totally dysfunctional. It is representative
of an archaic, dare I say, anachronistic form of government. I accepted with a grain of salt the evocations
of the Member from constituency 22, who talked about
the democratic processes and the democratic life that
informs the deliberations of the Corporation and the
elections, and all the rest. Well, where was he when
the decision was made to, in a retrograde way, return
the franchise under the essential or dominance of the
business owners in the city? Certainly, you cannot say
that that was a move towards greater democracy of
the Corporation.
The Corporation for a long time has been the
special preserve, the privileged preserve of a very
small number of largely white merchants throughout
the years. That culture, that legacy, despite the different shade of those who now man the Corporation, is
still with us today. We have to move the country forward, and we intend to do so. I know that is an oftenused cliché, and forgive me for using it once again.
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But I have always thought of Bermuda, and Hamilton
in particular, as being the centre of what we know as
this emerging city-state, a country that was able to
box well above its weight in various global markets
upon the world stage. And I believe that we are preparing ourselves to move into the next stage of that
development, again, as Bermuda, as this new dynamic city-state.
And to do that, we have to ensure that the
centrepiece of this framework, this model, if you will,
the City of Hamilton, can be fit for purpose to take us
to this next level. We have a significant change, for
example, in the height restrictions. We have ensured
now that developers can build above the old restriction imposed with respect to the Anglican Cathedral, for example. So, these are the changes that are
necessary for us to again make the Corporation and
st
the legislation that governs it fit for purpose in this 21
century context. And I, too, echoing my colleagues,
support the Minister.
Again, just as the Member from 21 [sic] was
acting very rich with respect to the evocations of democracy this and democracy that, he also ignores the
fact, which I am glad that one of the Members prior to
me brought out, that the most egregious example of
bad governance that we have seen in some time, that
being the, not rescinding, but the decision to make
void a contract entered into legally by two parties,
those being the Corporation on one hand, notwithstanding the anonymous source in the paper today,
and Mr. MacLean. If anything was designed to contribute to the notion that Bermuda is somehow rife
with these types of practices, in turn causing reputational damage, it was that.
Secondly, the notion that somehow the Minister is acting in a sort of underhanded, dictatorial fashion . . . I mean, compared to former Minister Michael
Fahy—I repeat. Compared to former Minister Michael
Fahy, who desperately now, the newspaper controlled
by the merchant class is trying to puff up as some major political scientist and sage . . . Lord knows, they
still have not learned from their electoral defeat. But
there is no comparison. There is no comparison whatsoever. And it is an insult—an insult for that Member
to compare Michael Fahy with Walton Brown, an
egregious insult.
Like I said, I am in favour of these changes. I
support the Minister wholeheartedly. Let us move forward. There have been a number of cases where we
have acted in a bipartisan fashion on a number of key
issues. The Tax Reform Commission, the committee
to deal with the cost of living, the bipartisan support
that we were getting on things like the living wage . . .
I would hope that, on both sides, we can put the past
behind us and, in a way that is not cynical, give the
Minister the benefit of the doubt so that we can both
fashion this new Bermuda. Thank you.
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The Deputy Speaker: Thank you, Honourable Member.
Any further speakers?
The Chair recognises the Honourable Member Susan Jackson. You have the floor, Member.
Ms. Susan E. Jackson: Thank you, Deputy Speaker.
I just want to take a few moments, since the
Corporation of Hamilton, actually, and the City of
Hamilton falls within my constituency. And I just want
to speak a little to the environment there and making
sure that we are able to maintain a healthy community.
What my fear is, Deputy Speaker . . . two
things are bothering me. One is that the consultation
and the demonstration of consultation, or lack thereof,
of the Minister with regard to the announcement that
the elections will be delayed for a year and that the
legislation will be changed to reflect it, to me is almost
deserving of an apology to the Corporation of Hamilton. Those kinds of decisions are the kinds of decisions that are the beginning of what will, hopefully,
transpire over the next year. And to see the timeliness, or the lack thereof, of the announcement of the
delay in the elections and the changing of the legislation, to me has been way, way too short. And in my
opinion, it needs to be respectfully acknowledged as
having been too short a period of time of consultation
between the Minister and the Corporation of Hamilton
and St. George’s’ councils of this delay.
My other concern, Deputy Speaker, is that,
clearly, the elephant in the room is our last frontier,
the waterfront in Hamilton. And I just do not want the
waterfront to become the focus of, or the underlying
motivation behind, any of the changes that are taking
place and any of the consultation and conversations
that go around. But, ultimately, what we are trying to
do is just figure out how we are going to, or who is
going to get, I do not want to say control of, but I am
going to say control of the waterfront.
Because as a representative of the members
in constituency 20, of which Hamilton falls, I find that
having that local representation is very important. Being able to have a conversation very quickly with the
Corporation of Hamilton has certainly improved relations, and it makes it a lot easier to navigate the Corporation of Hamilton, as an example, compared to
some of the ministries. And I believe that this is based
on the fact that it is just a smaller bureaucracy in the
Corporation of Hamilton.
So, you know, absolutely. The change of governance structure, the Minister has mentioned in his
th
brief of Friday, the 9 of March, that we can have a
look at things like unitary authority. We can look at
consolidation of legal authority so that we are levying
taxes, and it becomes more efficient. These are wonderful ideas. But again, I would hate to see these ideas usurped because everyone’s attention is on the
waterfront.
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I also am concerned, and would love to see,
through this year-long consultation, things like the
overlapping of responsibilities. I have personally spent
a very good amount of time speaking with the Corporation of Hamilton personnel to see what can be done
about, for example—just all I am asking for is to clean
up the bus terminal. Just take a power wash, some
water, and spray the baby down. And let us keep it
clean. That is where a large influx of the population
. . . and the Premier can raise his hands if he wants.
But when we are dealing with and negotiating and not
able to coordinate with the Ministry of Public Works
and the Ministry of Home Affairs, and then you have
got the corporation, and nobody can come to any
agreement . . .
If we can get that kind of overlapping of responsibilities coordinated, through consultation, so
that everybody has clear, distinct lines of responsibility
and accountability and are able to produce, then that
is fine.
But if we are overrun by and pre-occupied
with the waterfront, and if that is the underlying reason
why these legislative changes are being made, then it
will be a complete disservice to the people, and it will
be most unfortunate.
I also would hate to see . . . and it is a nice
mention, and I am going to hold the Minister to it that
there are opportunities within the Corporation of Hamilton to add additional services and to explore new
opportunities. And social services, as the Minister
mentioned, would be a great opportunity. But again, if
these are the kinds of things that are being used as an
excuse for us to have a consultation, and we are not
going to actually address these things, but instead we
are going to turn our attention to who is going to get
the waterfront, then it will be completely disappointing.
So, with that, I just wanted to make it clear,
and I wanted to make sure that the listening public
understands, that I am going to be paying attention,
because I do not want to get distracted by the politics
of elephants that are in the room, but that I am concerned and I am looking forward to some kind of consultation that will improve the relationship between the
Government and the corporations so that we can have
some of our local parochial issues dealt with in a timely and efficient manner.
Thank you, Deputy Speaker.
The Deputy Speaker: Thank you, the Honourable
Member.
Any other Members?
The Chair recognises the Premier, the Honourable David Burt. You have the floor.
Hon. E. David Burt: Thank you very much, Mr. Deputy Speaker.
Deputy Speaker, I am not going to be long.
What my point is today is clearly, of course, that the
Government supports this legislation. But it speaks
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more to the lines of what is necessary in order to advance the interests of the people of whom we serve.
th
On July 18 , 2017, the Progressive Labour Party won
a mandate. And that mandate was to regenerate the
country, to bring economic growth, to make Bermuda
work better and to build a better and fairer Bermuda.
Part of delivering on that mandate is ensuring
that we can move projects forward and get them
moved ahead. And what we have seen is what many
have referred to as a dysfunctional structure. It is not
necessarily the fault of the Corporation of Hamilton.
And it is not necessarily the fault of the Corporation of
St. George’s. What we have is, we have a system that
is not working and is not fit for purpose in 2018.
So what we have decided to do is that we are
going to attack it in the most appropriate way. And
that was delaying the election, taking the time, a full
year to consult, so we get it right. And, hopefully, everyone will be on board. Because I am certain that
Members opposite are like the Members in this party,
who want to see these projects move forward, who
want to see economic growth, who do not want to just
hear about what we are going to do about marinas
and waterfronts and infrastructure and buildings and
all the rest, who actually want to see it happen.
This is our goal. I am confident that the Minister of Home Affairs, through this consultation process,
will get it to work. And we will hope to work with both
corporations and those persons who are interested to
make a success of this process so we can deliver
modern government, where right now we do not have
much governance at all. Thank you, Mr. Speaker.
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For all of those who expressed these views
about the essence of democracy, it is just contrived
anger. It is contrived outrage. This is an inherently
democratic process. What we will do is consult with all
key stakeholders on the reform process. What this
legislation does today is delay the legislation and then
give the Government the authority and the ability to
proceed on some of the major infrastructure projects.
It does not take over the Corporation. It allows us to
have the flexibility to pursue those projects as a matter of vital national interest for the country.
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]
Hon. Walton Brown:
So, I have little patience and tolerance for hyperbolic comments that are not even rooted in clear
logic. And that is what we have had today, this notion
about democracy being under attack. And to make an
inference that we are getting akin to some renegade,
autocratic country is just an insult, Mr. Speaker. It
does not require a full response. For the Shadow Minister of Home Affairs to indirectly attempt to attack my
credibility and integrity does not merit a response other than what I could say, a WTF response. You know,
What’s that, Fred? sort of response. But I will leave
that alone, Mr. Speaker.
The Speaker: Please do.
Hon. Walton Brown: Yes. I have left it alone.
[Inaudible interjection]

The Deputy Speaker: Thank you, Honourable Premier.
Any further speakers?
The Chair recognises the Minister in charge.
Hon. Walton Brown: Thank you, Mr. Deputy Speaker.
It has been an interesting debate. I want to
thank my colleagues on this side of the House for their
support of this initiative. It is bold, and it is necessary.
I will just take this time to respond to the
comments made by Members of the Opposition, most
of which were hyperbolic in their content and delivery.
But it does merit some response.
First of all, anyone who feels aggrieved by the
delay in the election, who is a current member of the
councils of either St. George’s or Hamilton, can actually resign and force an election. No one is compelled
to stay on. We decided to opt for the deferral rather
than amend legislation to have the persons hold office
for one year and then bring about the reforms. It was
better and more economically efficient to suspend the
election rather than to have one election now and then
another election next year once we had made the
necessary changes.

Hon. Walton Brown: The other point. This idea here
of going back into the Hansard and quoting me from
two or three years ago, as if this is the gotcha moment. Put things in context.
It reminds me of a university student who is
writing a paper and just extracts the comments from a
book that support his argument or her argument. Put it
in context. What the OBA Government did was deny
certain rights and privileges, attack democracy in what
it did, offering nothing by way of consultation, nothing
whatsoever. So my attack on the OBA was an attack
on their denigration of the democratic experience.
What we are doing is ensuring a truly democratic, participatory process so that the public, the
voters, the ratepayers and the general public can
have a say in this reform process. It is inherently
democratic. And for anyone to argue otherwise, again,
you are just trying to appease certain interests or engage in hyperbole.
I think those are all of the comments I will
make at this point, Mr. Speaker.
The Speaker: Would you like to move us into Committee?
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Hon. Walton Brown: I move that we do move into
Committee, yes.
The Speaker: Thank you, Honourable Member.
Honourable Minister, we will now move into
Committee.
I will call on the Deputy to come back to the
Chair.
House in Committee at 6:33 pm
[Hon. Derrick V. Burgess, Sr., Chairman]

COMMITTEE ON BILL
MUNICIPALITIES AMENDMENT ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled the Municipalities Amendment
Act 2018.
Minister, you have the floor.
Hon. Walton Brown: Thank you, Mr. Chairman.
I am going to move clauses 1 through 5.
The Chairman: Are there any objections to moving
clauses 1 through 5?
There appear to be none.
Continue.
Hon. Walton Brown: Mr. Chairman, this Bill amends
the Municipalities Act 1923 (“the principal Act”) to provide for the Minister to authorise public officers to attend meetings of the corporations, for the Minister to
give directions and take stewardship or temporary
control of a corporation in certain circumstances
where he believes it is in the best interests of Bermuda, and for the next ordinary municipal election to be
held in 2019, not 2018.
Clause 1, Mr. Chairman, is self-explanatory.
Clause 2 amends section 7(10A) of the principal Act to provide for any public officers who are authorised by the Minister to do so to attend, be heard
at, and receive minutes of any meeting of a Corporation (Corporation of Hamilton or Corporation of St.
George’s).
Clause 3 amends section 7AA of the principal
Act. Section 7AA(1) is amended to provide that the
Minister may give—
[Inaudible interjection]
Hon. Walton Brown: I am just going to have a strategic pause, Mr. Chairman.
[Pause]
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Hon. Walton Brown: Clause 3 amends section 7AA
of the principal Act. Section 7AA(1) is amended to
provide that the Minister may give written directions to
a Corporation if he considers it to be in the “best interests of Bermuda” for him to do so. (Currently, he considers the “public interest.”) This makes it clear that
the interests of the whole of Bermuda are to be considered, not only those of the municipal area in isolation. Section 7AA(1A) is inserted, and provides that
any act or thing required to be done by such directions
shall be deemed to be for municipal purposes, and is
a function of the Corporation.
Section 7AA(3)(aa) is also inserted, and
makes it clear that a Corporation may be directed to
do any act or thing that the Minister, acting under the
general authority of the Cabinet, requires the Corporation to do. As provided by section 7AA(1A), any such
act or thing shall be deemed to be done for municipal
purposes, and is a function of the Corporation.
Clause 4 amends section 7B of the principal
Act. Section 7B(6) is amended to provide that the Minister may, in certain cases where he believes that it is
in the best interests of Bermuda (rather than the current “public interest”) to do so, take stewardship of a
Corporation’s infrastructure, function or service in order to repair, maintain or improve it, until he is satisfied that the repair, maintenance or improvement project has been completed.
Sections 7B(6A) and 7B(6B), which provide
for the temporary control of certain functions of a Corporation in certain circumstances, are also amended
to replace “the public interest” consideration with “the
best interests of Bermuda.”
Clause 5 amends section 9 of the principal
Act to provide that the next ordinary municipal election
shall be held in 2019 and states, for the avoidance of
doubt, that an ordinary municipal election shall not be
held in 2018. Thank you, Mr. Chairman.
The Chairman: Thank you, Honourable Minister.
Any further speakers at this time?
The Chair recognises the Honourable Member Grant Gibbons. You have the floor.
Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr.
Chairman.
Mr. Chairman, under clause 4, which is
amending section 7B, obviously I had expressed
some concerns during the general debate. But under
clause 4, section 7B(6), where the word “temporarily”
is deleted both times, would the Minister please explain why it is necessary to delete the word “temporarily” and exactly what he has in mind there? Because there was a rationale for leaving “temporarily” in
there before when this was amended the previous
time, in 2015. And that was to make sure that there
was not what I will say an open-ended stewardship of
the assets of the Corporation, which would, essentially, take it out of the hands of the Corporation, could be

Bermuda House of Assembly

Official Hansard Report

16 March 2018

for an unspecified period of time. So, why is it necessary to remove the word “temporarily” here?
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
The Chair recognises the Honourable Pat
Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, my question is a very brief one.
And that is, on page 2 of the Bill, under clause 4,
which amends section 7B. I mentioned it actually in
the full debate. And the question is, the Minister has
here that he is deleting “public interest” and substituting “best interests of Bermuda.” I am just wondering
whether the two are not synonymous and why the distinction between the two?
The Chairman: Any further speakers?
There appear to be none.
Minister, you have the floor.
Hon. Walton Brown: Thank you, Mr. Chairman.
The language regarding “temporarily” and its
removal is based on legal advice, to allow the Minister
the flexibility to determine the duration of a period of
stewardship regarding a particular project.
The issue regarding “public interest” versus
“for the interests of Bermuda,” there was actually a
court judgment that I refer to in my Statement that
specified the limitation that the Mexican Infrastructure
Finance [MIF] entity versus the Corporation, they had
an issue in terms of the ability to engage in that contract because of the notion about public interest versus the interests of Bermuda as a whole. And so, we
have been able to clarify that in this proposed legislation.
The Chairman: Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr.
Chairman.
The Minister got me part of the way where I
was interested in going with the word “temporarily.”
He said it was because of legal advice he received.
But, in essence, if you look at this in the full context of
it and you have the words now inserted where you
can improve an asset or infrastructure or function or
service, in essence what could happen here—and I do
not think I am being truly hypothetical—is the Minister
could take stewardship of the waterfront, could take it
for five years, ten years or whatever, until the Minister,
which is part of the amendment here, is satisfied that
the improvement has been completed.
So, in essence, this provision really allows the
Minister, for an unspecified period of time, open-
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ended, to be able to take stewardship of one of the
Corporation’s assets. The waterfront would be a good
example. Could the Minister confirm that this is the
case?
The Chairman: Any further speakers?
The Chair recognises the Honourable Pat
Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, just for clarify, with the Minister’s last response it does not necessarily tie with what
the actual quotes from the judgment indicated. And
the judgment indicated that the ultra vires action,
among other things—the ultra vires action did not relate to the function of the local government of the City
of Hamilton in particular. So it says it would basically
benefit the whole Island.
So I think my question still stands inasmuch
as “public interest” is the interest of Bermuda. Public
interest and the best interests of Bermuda seem to be
synonymous to me, and therefore I am just not sure. If
the Act presently said, functions of the local government, then I can understand the move. But the Act
now says public interest. And public interest has got to
be synonymous with the best interests of Bermuda.
So I am just confused as to why the distinction.
The Chairman: Minister, do you want to respond?
Hon. Walton Brown: Mr. Chairman, I do not understand why there is confusion. Public interest is a much
different focus than the interests of Bermuda. Public
interest could refer to the matter that had nothing to
do with benefits. It could be a public interest, but not
of benefit. This speaks specifically to the benefit to
Bermuda. And that is why we are looking at using that
language.
With regard to the question from the Honourable Member Gibbons . . . He is going to have to remind me of the question.
The Chairman: Yes. Okay. Go ahead.
Hon. Walton Brown: Oh, the “temporarily” part. Yes, I
got it. I got it, yes.
Again, it is language that was recommended
by legal counsel. It could be seen as temporary, as
well. But it is to show that it is more precise than being
temporary because it shows that the Minister will have
authority to remain in control of that project until such
time as the Minister is satisfied that it is completed.
(I am just trying to read these notes here.)
All right. Exactly. So, I anticipated the legal
counsel’s response, to ensure that we have satisfaction that the matter has actually been fully completed.
The Chairman: Any further speakers?
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The Chair recognises the Honourable Pat
Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Sorry, Mr. Chairman.
The Chairman: That is okay.
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Hon. Dr. E. Grant Gibbons: Well, I am looking for a
confirmation in a very specific way, that the improvement—
The Chairman: Do you want it in writing?
Hon. Dr. E. Grant Gibbons: That the improvement
was completed to his satisfaction.

Mrs. Patricia J. Gordon-Pamplin: The disadvantage
of being short, you know, people tower over you,
bump into you—
The Chairman: Well, my sight is failing . . .
[Laughter]
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, again, in clause 5, “an ordinary
municipal election shall not be held in 2018.” So, this
is still giving rise to the fact that an election of some
sort will be able to be held if you did not have an
en bloc resignation of the existing members, because
they are now being asked to stay on from 2018 to
2019. So, unless they resign en bloc . . . let us say
one or two resign, you will have a special election to
fill those positions. What would happen, what is the
circumstance if they all decided to resign en bloc?
Would that not require an ordinary municipal election?
Or would they all be deemed to be special elections?
The Chairman: Any further speakers?
Minister, go ahead.
Hon. Walton Brown: If everyone resigned tomorrow,
then it would force an election. I do not understand
what the issue is. If everyone resigned tomorrow,
there would be an election. And the election term
would be until 2019, because we are here amending
the legislation to make the next election in 2019.
The Chairman: Any further speakers?
The Chair recognises the Honourable Grant
Gibbons.
Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr.
Chairman.
Mr. Chairman, I know the Minister will think I
am being persistent, but I am looking for a confirmation here that, in essence, the amendments would
allow the Minister to take stewardship of the waterfront for an indeterminate period of time. It could be
five years, it could be ten years. And it would only depend on when the Minister felt that the improvement—

Hon. Walton Brown: Mr. Chairman, that is precisely
the wording in the legislation.
The Chairman: Any further speakers?
There appear to be none.
Minister, do you want to move these?
Hon. Walton Brown: Mr. Chairman, I move that
clauses 1 through 5 be approved.
The Chairman: It has been moved that clauses 1
through 5 be approved.
Are there any objections?
There appear to be none.
Agreed to.
[Motion carried: Clauses 1 through 5 passed.]
Hon. Walton Brown: I move that the preamble be
approved.
The Chairman: It has been moved that the preamble
be approved.
Are there any objections?
There appear to be none.
Approved.
Hon. Walton Brown: I move that the Bill be reported
to the House as approved.
The Chairman: It has been moved that the Bill be
reported to the House as approved.
Any objections to that?
There appear to be none.
[Motion carried: The Municipalities Amendment Act
2018 was considered by a Committee of the whole
House and passed without amendment.]
House resumed at 6:47 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
MUNICIPALITIES AMENDMENT ACT 2018

The Chairman: I thought he answered that, Member.
The Speaker: Members, are there any objections to
the Municipalities Amendment Act 2018 being reported to the House?
Bermuda House of Assembly
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Some Hon. Members: Yes.
The Speaker: Members, did you hear what was
asked?
An Hon. Member: No.
[Laughter and inaudible interjections]
The Speaker: Even though there was a lot of comment in a different direction, I think the matter has
been moved. And we will move on.
[Laughter]
The Speaker: Members, the next item on the Order
Paper is Order No. 7, the Second Reading of the Proceeds of Crime (Miscellaneous) Act 2018.
And I believe the Minister of Health, the Honourable Minister Wilson, you have the floor.
Hon. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, I move that the Bill entitled the
Proceeds of Crime (Miscellaneous) Act 2018 be now
read the second time.
The Speaker: Continue.

BILL
SECOND READING
PROCEEDS OF CRIME
(MISCELLANEOUS) ACT 2018
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Mr. Speaker, the assessment of Bermuda’s
anti-money laundering/anti-terrorist financing, or
AML/ATF, regime is about to commence. This assessment will be conducted by a team drawn from
peer jurisdictions and led by the Caribbean Financial
rd
Action Task Force, or CFATF. On March 23 , Bermuda will make its first submission to the assessment
rd
team, followed by the second submission on May 23 .
The assessment team will visit Bermuda for two
th
weeks, starting on September 24 , to undertake the
onsite portion of the assessment. The amendments
contained in this Bill are geared to support the continued enhancement of Bermuda’s AML/ATF regime;
therefore, the improvements brought about by these
amendments will benefit Bermuda’s submissions to
the assessment team and, when implemented, will
support Bermuda’s argument for having an effective
AML/ATF regime.
Mr. Speaker, the Bill amends several pieces
of legislation, namely, the Proceeds of Crime Act
1997; the Proceeds of Crime (Anti-Money Laundering
and Anti-Terrorist Financing Supervision and Enforcement) Act 2008, the Trustee Act 1975, and the
Proceeds of Crime (Anti-Money Laundering and AntiTerrorist Financing) Regulations 2008.
Mr. Speaker, as part of our ongoing efforts to
enhance Bermuda’s compliance with FATF standards
on combating money laundering and terrorist financing, this Bill seeks to advance the effectiveness of
Bermuda’s international financial sanctions regime by
providing the legislative framework for compliance
monitoring. Accordingly, the AML/ATF responsibilities
of supervisory authorities are being extended to include monitoring of the regulated sectors for compliance with international financial sanctions obligations.
At present, Mr. Speaker, there are no compliance
monitoring arrangements included within the various
legislation extended by the UK to its Overseas Territories, which prescribe the international sanctions requirements.
Mr. Speaker, in this legislation supervisory
authorities are also being required to coordinate and
cooperate with each other to promote greater consistency in their approach to AML/ATF supervision of
regulated entities and to maximise the effectiveness of
all supervisors.
Mr. Speaker, this Bill also aims to rationalise
the existing money laundering offences established
under the Proceeds of Crime Act 1997, to ensure that
the legal concepts and evidential requirements among
them are consistent and legally sound. As a result of
necessary amendments previously made to two out of
the three main money laundering offences in the Act,
the third provision still utilises now-outdated terminology and concepts, with the result that this provision is
less likely to be used when charging decisions are
made. This amendment will allow prosecutors to make
sound charge decisions on money laundering to address the widest array of money laundering activities

Hon. Kim N. Wilson: Mr. Speaker, I am pleased to
introduce to this Honourable House the Proceeds of
Crime (Miscellaneous) Act 2018 (hereinafter, I will
refer to it, Mr. Speaker, as the Bill) to address matters
pertinent to Bermuda’s compliance with international
standards set by the Financial Action Task Force.
And if I could just pause for a moment, Mr.
Speaker, with respect to this matter. As has been said
over and over again today, in fact, as recently as this
morning when my honourable colleague, Minister
Simmons, also presented another brief, all of these
Bills that we will be speaking about today, and the
amendments that are being presented in the next few
moments, all deal specifically with our international
obligations and our requirement to comply with those
of the Financial Action Task Force in readiness of the
most important mutual evaluation that will be taking
place in the fall for Bermuda.
So, if I can say that and put a pin down, because, no doubt, questions will come up as to why are
doing it this way versus that way. The answer is, quite
simply put, the Financial Action Task Force is requiring Bermuda to adhere to these international standards, all in preparation for our mutual evaluation.
Bermuda House of Assembly
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while being able to apply the most pertinent of any of
these three provisions.
Mr. Speaker, international money laundering
experiences identify many cases where persons engaged in money laundering have misused legal vehicles, such as trusts and companies, for that purpose.
Therefore, to promote the transparency of trusts, the
Financial Action Task Force mandates that countries
should ensure that trustees maintain information on
the identity of the settlor, protector, trustees, beneficiaries and any individuals otherwise exercising control over the trust. Bermuda’s Trustee Act already partially addresses this FATF requirement. Therefore, in
order to continue to preserve Bermuda’s good reputation in this regard, this Bill will expand the existing requirements in the Trustee Act to include the maintenance of information on the protector of the trust and
on any individual exercising control over those trusts.
Other amendments to the Trustee Act will also
require trustees to keep current information on the
names and addresses of the service providers who
provide professional services to the trust, and to identify themselves as the trustee to professional service
providers whenever they do business with such service providers on behalf of the trust, of which they are
the trustee.
Mr. Speaker, the amendments to the Proceeds of Crime (Anti-Money Laundering and AntiTerrorist Financing) Regulations 2008 that are contained in this Bill will address a range of matters to
conform more precisely to the technical requirements
of the international standards.
Therefore, (a) the Bill revises the definition of
“beneficial owner” in relation to trust to remove the
threshold limitation of 25 per cent interest in the capital of the trust property. The existing definition is inconsistent with the FATF methodology and standards
on this issue;
(b) The Bill also enhances due diligence requirements to ensure that when financial institutions
and other regulated entities are doing due diligence
on customers who are legal persons, or trusts, that
they obtain information about the legal powers that
regulate and bind the customer’s operation. Also in
relation to customers who are legal persons or trusts,
financial institutions and other regulated entities will
be required to obtain sufficient information to enable
them to understand the nature of the customer’s business;
(c) Amendments are also made to the customer due diligence, or CDD, requirement, which prescribes the action to be taken by financial institutions
and other regulated entities whenever they are unable
to comply with the CDD requirements in the regulations. FATF requires that, in such circumstances, the
institution or regulated entity should be mandated not
to open an account or carry out transactions for a customer. The language in the existing provision in the
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regulations is unclear, and it will be clarified by this
Bill.
Mr. Speaker, further amendments to the Bill
also include the following: expanding the requirement
by financial institutions and other obligated entities to
carry out appropriate due diligence on existing customers who become politically exposed persons, or
PEPs. At present, the regulations only apply to the
conduct of due diligence on new customers who are
PEPs. The next one relates to revising the recordkeeping obligations to ensure greater clarity in the
requirements and to ensure that they are more precisely aligned to the technical requirements in the
FATF standards and methodology; and finally, updating the prohibition on the opening of anonymous accounts to extend that prohibition to the opening of accounts in (quote) “obvious fictitious names.”
Finally, Mr. Speaker, being mindful that the
revised recordkeeping requirements will necessitate a
period of adjustment in order for industry to make the
necessary modifications to their recordkeeping systems and protocols, transitional arrangements are included in this Bill for this purpose. This will allow industry an initial period of six months to make the necessary changes in order to become fully compliant
with the revised requirements. Supervisory authorities
will be responsible for monitoring the processes.
To reiterate, Mr. Speaker: The proposed
amendments will, amongst other things,
1. modernise the money laundering offences in
the Proceeds of Crime Act 1997;
2. lay the foundation for sound cooperation and
coordination between Bermuda’s supervisory
authorities, and promote compliancemonitoring by them in relation to international
financial sanctions;
3. strengthen the customer due diligence requirements in relation to customers who are
legal persons and trusts, beneficiaries of
trusts, and to politically exposed persons; and
4. enhance the legal requirements in relation to
trustees.
And, Mr. Speaker, in closing, Bermuda remains committed to working to achieve full compliance with the international standards, and this Bill is
one step further in our journey to achieving that.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Does any other Member wish to speak?
I recognise the Honourable Member, the
Deputy Opposition Leader. Honourable Member, you
have the floor.
Ms. Leah K. Scott: Thank you, Mr. Speaker.
Mr. Speaker, this continues the raft of legislation that is being imposed upon us in terms of beneficial ownership and transparency. I am going to present this in a story, because I do not think people ac-
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tually really understand the impact of all of the legislation, the regulations, that are being imposed upon us
by the OECD [Organisation for Economic Cooperation and Development].
So, Mr. and Mrs. Trott have five children.
Among those five children, they have 15 grandchildren. Mr. and Mrs. Trott have a property, and that
property was acquired in a trust. Their family friend,
Mr. Jones, acts as the trustee of the trust. Mr. and
Mrs. Trott are up in years. And they just want to spend
the rest of their years living an easy, simple life.
How does this legislation that is before us now
impact Mr. and Mrs. Trott? Because the fact of the
matter is that not all trustees are licensed trustees,
there are lay trustees, there are people who act in that
capacity who are not aware that they are trustees. So
let us start with the first amendment, on page 3, which
amends the definition of “regulated agents and service
providers.”
Well, first of all . . .
[Inaudible interjections]
The Speaker: Yes, you have to . . . You cannot go
specific on the clauses at this point. You can do a
general discussion around your viewpoint.
Ms. Leah K. Scott: Right, but—
The Speaker: You started off on a good field. You just
took a little slip there, but you can step back on solid
ground.
Ms. Leah K. Scott: So, what I am saying is, is Mr.
Smith, the trustee for Mr. and Mrs. Trott, going to
know what an AML/ATF regulated entity is?
The Speaker: No.
Ms. Leah K. Scott: Are Mr. or Mrs. Trott and Mr.
Smith going to know what an independent professional is? Are Mr. or Mrs. Trott, or Mr. Smith, going to
know what ultimate effective control of a trust is?
And I am raising this point, Mr. Speaker, because I understand the need for all of this legislation.
But we also have to take into consideration the ordinary person who acts in the role of trustee, by intention or by default, and how this is going to impact
them. And we are going to have people who are in
breach of legislation because they are not aware of
what the requirements are.
There are, I guess, a number of technical
things that I want to address, and I will go through that
in Committee. But I am also concerned that we have,
at the eleventh hour, received 12 pages of amendments to the legislation. And they are substantive
amendments. And again, we have not thought out
how this is going to affect just the ordinary person.
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With that, Mr. Speaker, I will take my seat,
and I will go through all of the technical issues clause
by clause in Committee. Thank you.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
I recognise the Honourable Member, Mr. Cole
Simons. Honourable Member, you have the floor.
Mr. N. H. Cole Simons: Thank you, Mr. Speaker.
Mr. Speaker, I listened to the Minister’s
presentation, and I can say that the legislation is
catching up with what already goes on in the industry
in the larger trust companies. As she said, when a
trust relationship is established, there are certain protocols in place that will have to be followed. We basically identify the trustee. We identify the settlor. We
identify the settlor’s source of wealth. And we also
have to investigate the settlors’ source of wealth to
make sure that it is not from any illegal or nefarious
activities. That is all part of the account-opening process.
Then, we also look at the trustees, Mr.
Speaker. And we look at the beneficiaries. And we
have to have KYC [know your customer] on the beneficiaries—their age, where they live, in some cases
what type of profession they are involved in. So they
have to be assessed. And as the Minister said, if they
have an investment advisor, because they are a controlling person, we have to do full KYC on the investment company.
We have to show evidence that they are incorporated and regulated. We have to have KYC on
any person giving instructions to invest the money for
the trust. So if they have any authorised signatories
listed, Mr. Speaker, then we have to have full KYC on
each person who has an authorised signature.
So, again, the work is already being done in
industry. And this is just codifying what is already in
practice.
We spoke to the issue of new accounts versus ongoing monitoring. Yes, you have to do a full
KYC assessment when you take on the account, and
you have to document your files accordingly. You do
all the world checks to ensure that there are no hits as
far as financial irregularities in the international market
on every controlling person, on every person involved.
That is all part of the account-opening process. And
that also includes the name of your investment person, or third party, who is involved in the trust.
You have to do a world check on every beneficiary. You have to check on where the money is
coming from and how the account will be used. And
you have to do a check on the proposed counterparties. So if you are paying overseas law firms you have
to put that in the application process, and they, too,
are checked. So these checks for AML KYC issues
are ongoing. And you have to document the evidence
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of these checks. So, when you pick up a document file
for the new trust, then everything must stand on its
own merits, and the trust company and the relationship manager have to ensure that all of the t’s are
crossed and all of the i’s are dotted from a proceeds
of crime perspective and also from a risk perspective.
So, this legislation that we have in place is,
basically, catching up with what is done in industry.
The Minister spoke about existing relationships. Do we monitor the existing relationships that
are already on the books to the same degree that we
do new clients who come onto the books? And the
answer is an emphatic yes, Mr. Speaker. Because we
have what is known as trigger events. And a trigger
event can be, you know, you have an additional $2
million coming to the trust. And nobody knows what it
is for. At that point, before the money is allowed to hit
the trust, the relationship manager has to give an undertaking that they will provide details on the source of
funds, and they will also have to provide an update to
ensure that the existing KYC AML regulations are adhered to. And the file has to answer a complete review.
So, when you have a trigger event, even
though you are an existing client, you still have to be
fastidious and review the whole relationship, send that
to compliance and our lawyers for, again, review. And
then, once they are satisfied that the file is current
with the current legislation and regulations, they sign
off and give it back to the relationship manager. And
then, the $2 million that has been moved to the account is allowed in.
So, in essence, my contribution is this. The
industry, in particular the larger trust companies, already does this. And it is comforting to know that the
existing legislation is catching up with what is already
practiced in industry. Thank you.
The Speaker: Mr. Simons, I am going to say thank
you for that explanation, from somebody who is in the
industry and understands. I had always wondered,
how does this affect little Mr. and Mrs. Bermuda?
Anyway, does any other Member wish to
speak?
No other Member wishes to speak?
Minister.
Hon. Kim N. Wilson: Thank you, Mr. Speaker, and I
thank my colleagues for their contributions in the general debate. And as such, I would like to move that the
Bill be committed.
The Speaker: Yes.
Deputy.

COMMITTEE ON BILL
PROCEEDS OF CRIME
(MISCELLANEOUS) ACT 2018
The Chairman: Honourable Members, we are now in
Committee of the whole House for further consideration of the Bill entitled Proceeds of Crime (Miscellaneous) Act 2018.
Minister, you have the floor.
Hon. Kim N. Wilson: Thank you, Mr. Chairman. I am
trusting that the amendments, there are several
amendments, have already been distributed?
The Chairman: Yes. I think that happened.
Hon. Kim N. Wilson: May I proceed, Mr. Chairman?
The Chairman: Proceed, Minister.
Hon. Kim N. Wilson: Thank you.
Mr. Chairman, the preamble.
The preamble explains that the Bill seeks to
amend the Proceeds of Crime Act 1997, the Proceeds
of Crime (Anti-Money Laundering and Anti-Terrorist
Financing Supervision and Enforcement) Act 2008,
the Trustee Act 1975 and the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing)
Regulations 2008.
Clause 1, Mr. Chairman, is the citation.
Clause 2 amends the Proceeds of Crime Act
1997 by repealing and replacing section 42 to widen
the scope of the offence of prejudicing an investigation, by removing the element requiring a production
order, monitoring order or warrant to have been issued in a criminal conduct or civil recovery investigation. The revised provision will, therefore, make it an
offence for a person to do an act that is likely to prejudice a criminal conduct civil or recovery investigation
in circumstances where that person knows that such
an investigation is being conducted; and repealing
and replacing the money laundering provision in section 44 to make it more conceptually consistent with
the other two money laundering provisions in sections
43 and 45.
Clause 3 amends the Trustee Act 1975 to
require trustees, when doing business with regulated
professional service providers and other agents on
behalf of the trust, to introduce themselves as the
trustee to such service providers or agents.
[Loud noise]

House in Committee at 7:07 pm
[Hon. Derrick V. Burgess, Sr., Chairman]
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The Chairman: We will just take a five-minute break.
[Pause]
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The Chairman: Minister, do you want to move the
clauses first, 1 through 6?

The Chairman: Do you want to move clauses 1 and 2
for approval?

Hon. Kim N. Wilson: Yes. Thank you, Mr. Chairman.
I would like to move, please, clauses . . .

Hon. Kim N. Wilson: I thought I just moved clauses 1
and 2.

The Clerk: Do you have amendments? Are they
amendments to which clause? We have to do the
clause-by-clause. Because, for example, do you have
an amendment to clause 3?

The Chairman: Yes, you need to move so that we get
agreement on it.
Hon. Kim N. Wilson: I would like to move clauses 1
and 2.

Hon. Kim N. Wilson: Correct.
The Clerk: So, therefore, you have to move clauses 1
and 2.

The Chairman: Are there any objections to moving
clauses 1 and 2?
Approved.

Hon. Kim N. Wilson: Okay.

[Motion carried: Clauses 1 and 2 passed]

The Clerk: And it is not very explanatory here with
these amendments, at all.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to move clause 3, please.

Hon. Kim N. Wilson: May I proceed, Mr. Chairman?

The Chairman: Continue.

The Speaker: Yes.

Hon. Kim N. Wilson: Thank you.
Mr. Chairman, and this is one of the amendments that is being proposed.
Mr. Chairman, clause 3 amends the Trustee
Act 1975 to require trustees, when doing business
with regulated professional service providers and other agents on behalf of the trust, to introduce themselves as the trustee to such service providers or
agents. It also requires all trustees of all classifications
to retain identification information in relation to the
trustees, settlors, protectors, beneficiaries or other
persons having ultimate control over the trust for
which he is the trustee, and it requires all trustees of
all classifications to retain a current record of the
names and addresses of the regulated professional
service providers and other agents who provide services to the trust in which they are the trustees.
Can I proceed to introduce the amendment,
Mr. Chair?

Hon. Kim N. Wilson: Thank you.
Clauses 1 and 2, Mr. Chairman. I would like to
move for clauses 1 and 2.
The Chairman: Are there any objections to moving
clauses 1 and 2?
Carry on.
Hon. Kim N. Wilson: Thank you.
Clause 1 is the citation. Clause 2 amends the
Proceeds of Crime Act 1997 by repealing and replacing section 42 to widen the scope of the offence of
prejudicing an investigation, by removing the element
requiring a production order, monitoring order or warrant to have been issued in a criminal conduct or civil
recovery investigation.
The revised provision will, therefore, make it
an offence for a person to do an act that is likely to
prejudice a criminal conduct civil or recovery investigation in circumstances where that person knows that
such an investigation is being conducted; and repealing and replacing the money laundering provision in
section 44 to make it more conceptually consistent
with the other two money laundering provisions in sections 43 and 45.
Mr. Chairman, thank you.
The Chairman: Any speakers to clauses 1 and 2?
There appear to be none.
Continue, Minister.

The Chairman: Yes.
AMENDMENT TO CLAUSE 3
Hon. Kim N. Wilson: Mr. Chairman, the motion is to
move to delete clause 3(f) to remove the draft subsection of (1)(a) of section 13AA. What effectively has
happened is that there is duplication in this provision.
It already is contained in [section] 3A in the Trust Act.
And as such, my amendment proposal is to remove
this section here so that it is not . . .
The Clerk: There is no clause 3(f). I am confused.

Hon. Kim N. Wilson: Thank you, Mr. Chairman. And
there is an amendment being proposed for—

[Inaudible interjections]
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[Pause]

Hon. Kim N. Wilson: Mr. Chairman.

The Clerk: I am confused. I am confused.

The Chairman: Mm-hmm?

Hon. Kim N. Wilson: Clause 3(f), Mr. Chairman, is
found at page . . . (Excuse me.) Yes, it is [section] 3 of
the Trustee Act, so it is found at page 4 of the Proceeds of Crime Bill, which is amending . . . if you look
at clause 3, at page 3, the amendment to the Trustee
Act . . . Mr. Chairman, I am sure you can see it.
Amends the Trustee Act 1975. This amendment is to
clause 3(f).

Hon. Kim N. Wilson: May I proceed?
The Chairman: I am trying to follow you first. I cannot
let you proceed until we know—
[Crosstalk]
Hon. Kim N. Wilson: Thank you. I know, I know. Mr.
Chair—

The Chairman: Hang on.
Hon. Kim N. Wilson: Do you see where (f) is? It says,
“by inserting, after subsection (1)”?

The Chairman: I cannot put anything before the
[Committee] unless—
Hon. Kim N. Wilson: Deleting clause 3(f)—

The Chairman: I do not see any 3(f).
The Chairman: What I am saying to you is that there
is no 3(f) in here.

[Inaudible interjections]
Hon. Kim N. Wilson: It is in the . . . this is the
amendment to the Trust . . . remember, Mr. Chair—
The Chairman: Yes. But, see, what you should have
. . . If you are making an amendment to the principal
Act we should have that in front of us, because we are
going by this here. And that has not been—
Hon. Kim N. Wilson: Well, the principal Bill has been
consolidated in the Proceeds of Crime Act.

[Inaudible interjections]
Hon. Kim N. Wilson: I am going to stand by, Mr.
Chairman, for a moment, and see if the drafters can
try . . .
The Chairman: Yes.
The Clerk: Thank you.
[Pause]

The Chairman: Yes, but for Members to follow this
here, the whole Act should be presented to them. We
do not have that in front of us.
Hon. Kim N. Wilson: The provisions that are being
amended under the Trustee Act start at section . . . at
clause 3 of the Bill, on page 3.
And this amendment that I am proposing now,
Mr. Chairman, is to amend clause 3(f).
So we are deleting clause 3(f).
And do you see (f) comes on page 4 at the
very bottom? It starts off “by inserting after subsection
(1)” . . .

The Chairman: They are really talking about 2(f), 2A,
really.
[Inaudible interjections]
The Chairman: You have to put it down that way. You
cannot just jump over that.
[Pause]
The Chairman: Minister, obviously, this thing needs
proper explaining, because it is not drafted clearly.

The Clerk: That is section 2A(f).

[Inaudible interjection]

[Inaudible interjections]

The Chairman: Right. So it has got to be . . . You
need to say, after 2A, there is 3(f).
Hon. Kim N. Wilson: Okay, Mr. Chairman.

The Clerk: It says clause 3, section 2A(f).
Hon. Kim N. Wilson: No. It is clause 3 of the Bill,
which is seeking to amend the Act, under the Trustee
Act.
The Clerk: We see that.

The Chairman: I have never seen anything come to
this House like this before.
Hon. Kim N. Wilson: Okay, Mr. Chairman. Thank
you. And I am appreciative of those comments, Mr.
Chairman. And I am also thankful to my learned friend
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in the Opposition, the Deputy Opposition Leader, who
does understand the draft.
The Chairman: No.
Do you know who has to understand it? The
Chair has to understand it! Or else it does not move.
Hon. Kim N. Wilson: Okay. So, Mr. Chairman, let me
try to break this down.
On page 3, section 3, this Proceeds of Crime
(Miscellaneous) Act, Mr. Chairman, is attempting to
amend four pieces of legislation in one Act. And what
the drafters have advised is that, rather than having
four separate Bills here today, such as the Trustees
Act, the Companies Act, the Supervision and Enforcement and the Proceeds of Crime Act here, they
tried to expedite it by amending all four Acts in one
Act.
The other challenge that we have, Mr. Chairman, is that with respect to the mutual evaluation that
Bermuda is in the midst of, our first round of submissions are due next week. So it is critically important
that these amendments are made today and that the
Senate takes care of them so that we can at least
start on the road of effectiveness in having our technical compliance requirements met when we do our
rd
submissions that are due on the 23 .
So, I do have to apologise to colleagues here
in this Honourable House. These amendments, some
of these amendments, Mr. Chairman, were made this
morning. So, we are going through this, recognising
the importance. I do appreciate . . .
And what I will do, Mr. Chairman, as I go
through each amendment, is try to at least also refer
you to the page number.
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POINT OF CLARIFICATION

Ms. Leah K. Scott: I am looking at the Trustee Act.
And I do not see a section 3A.
The Chairman: Yes, you said 3. Do you mean 2A?
[Inaudible interjections]
Ms. Leah K. Scott: I am looking at the Trustee Act
1975, section—
Hon. Kim N. Wilson: Sorry, paragraph A of the Interpretation Act [sic] of the Trust Act [sic]? I do not have
it in front of me. Paragraph A of the Interpretation Act
[sic] of the Trustee Act 1975?
Ms. Leah K. Scott: In the Interpretation section?
Hon. Kim N. Wilson: Yes.
Ms. Leah K. Scott: Okay. And then . . .
The Chairman: This . . . this is unbelievable.
Ms. Leah K. Scott: There is no 3A.
An Hon. Member: There is no A.
Ms. Leah K. Scott: There is no A.
The Chairman: Have we got anything else to do?
Ms. Leah K. Scott: There is no 3 or 3A.
The Chairman: This is terrible.

The Chairman: Please.
[Inaudible interjections]
Hon. Kim N. Wilson: So that we can be on the same
page.
So, the amendment that I am speaking about
now is at page 4, and it is (1A), Mr. Chairman. And it
is seeking to delete that section, because it already
appears in section 3A of the substantive Trustee Act
1975, which is what we are amending.

The Clerk: Okay. We will have to come back to this.
The Chairman: Look. We will go to the next item. And
if you can get this sorted out—because we have got to
do it tonight . . . because this is terrible.
The Clerk: This is the next one.

The Chairman: Mm-hmm.
Hon. Kim N. Wilson: May I proceed, Mr. Chairman?

Hon. Kim N. Wilson: Can I go to the next clause, Mr.
Chair?

The Chairman: Continue.

The Chairman: No, no.

Hon. Kim N. Wilson: So, anyway, Mr. Chairman, the
motion is to delete clause 3(f), which I have just explained the location, and remove it from the draft subsection.

Hon. Kim N. Wilson: Mr. Chairman, Mr. Chair—

Ms. Leah K. Scott: A point of clarification, Mr. Chairman.

The Chairman: We will go to the next Order of Business.
If you can sort that out with your technical
people . . . because this is confusing to everybody.
What is the next Order?

Bermuda House of Assembly

1838

16 March 2018

[Inaudible interjections]
The Chairman: Let me call him. I will return back to
the House with the Speaker.
Ms. Leah K. Scott: Mr. Chairman, I recognise that we
are trying to get things done on an expedited basis.
But I also recognise the importance of this legislation
and the importance to this jurisdiction. And sometimes
doing things for speed does not make it right. You
know, you want to measure twice and cut once. And I
do not know that I am prepared to continue through
with a piece of legislation that I do not . . . and I am a
trust practitioner; I have to report to industry. And I just
. . . it is poorly drafted.
The Chairman: I will report back to the House.
[Pause and inaudible interjections]
The Chairman: No, no. I am reporting back to the
House.
[The Committee rose to seek clarity on the Proceeds
of Crime (Miscellaneous) Act 2018]
House resumed at 7:33 pm
[Hon. Dennis P. Lister, Jr., Speaker, in the Chair]

REPORT OF COMMITTEE
PROCEEDS OF CRIME (MISCELLANEOUS)
ACT 2018
The Speaker: Members, let us find out a little clarity
on where we are right now. Where we are is that we
are seeking the indulgence of the House to allow us to
let this matter sit where it is, in a sense, so that clarity
can be brought to it. And we will return to it.
Let us move on to the next item on the Order
Paper. And during the time that we are dealing with
the next item, hopefully, the Minister can get with the
technical persons and work out what the issues are.
And then we can come back and move back to it.
So my suggestion would be, Minister, Shadow
Minister, if you can take the technical people into one
of the committee rooms, and just sit down and figure
out what the issues are, come back in here and we
will pick it back up.
Is the House in support of that?
Some Hon. Members: Yes.
The Speaker: Okay. With that said, we will now move
on to the next item. And, hopefully, while we are dealing with that you can get that item resolved.
The next item on the Order Paper is [Order
No.] 8. Premier?
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It is not a long item, Members. So, for you
who are going to be trying to resolve the previous
item, we are biding a little bit of time, not much, unless
Members would like to make a major debate or conversation out of this. It may be helpful.
Premier.
[Inaudible interjections and laughter]
The Speaker: All right.
Premier, we are going to recognise you. You
are on your feet for [Order No.] 8.

MOTION
MINISTERS AND MEMBERS OF THE
LEGISLATURE (SALARIES AND PENSIONS)
ACT 1975 BE REVOKED
Hon. E. David Burt: Mr. Speaker, I move that the
House do now take into consideration the following
Resolution:
BE IT RESOLVED that previous Resolutions
of this House made pursuant to section 2 of the Ministers and Members of the Legislature (Salaries and
Pensions) Act 1975 be revoked;
AND BE IT FURTHER RESOLVED that pursuant to section 2 of the Ministers and Members of the
Legislature (Salaries and Pensions) Act 1975, the annual salaries payable to Members of the Legislature
listed in Part A and Officers of the Legislature listed in
Part B of the table [attached] shall be as set out in
st
column 3 of the table, with effect from the 1 of April
st
2018 to the 31 of March 2019.
Mr. Speaker, as you have said, this is not a
particularly long order.
The Speaker: You can take your time and talk slowly,
it will bide some time.
An Hon. Member: Read the numbers off.
[Inaudible interjections]
The Speaker: Yes, yes. Go up and down each line
item.
Hon. E. David Burt: I hear a whole lot of persons filibustering, Mr. Speaker. And I suspect that Members
will want their opinions recorded in the Hansard so
that the Members of the independent Salary
Review Board can understand.
But I think what is most important, Mr. Speaker, is that we are in a time of still constrained budgets.
And just as public servants received their first pay increase in a number of years, there was a suggestion
that there may possibly be the same increase extended to Members of the Legislature. However, this Government wanted to follow the law. And the law is very
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clear that we should not be the ones who are determining how much we get paid. That should be handled by an independent body. That was put into place
by the former Progressive Labour Party Government,
and we are going to make sure that we follow that particular piece of advice.
As I had indicated earlier in my Ministerial
Statement, Mr. Speaker, that particular board having
been appointed, the law requires for the appointment
to that board that there be one accountant. And you
will note that on the list an accountant is missing, because the accountant of whom we wanted to appoint
was off-Island. She did get back to me, so I had the
opportunity to appoint her. But I did not want to announce her name publicly before I was able to appoint
her. But we have been in conversation today.
The Speaker: I did account and realise that there
were seven names, and not eight.
Hon. E. David Burt: Indeed, Mr. Speaker. The legislation allows for there to be between six and eight
members.
But there is one accountant, one lawyer or
retired puisne judge, one retired Member of the Legislature, two persons appointed on the recommendation
of the Opposition Leader, and three other persons
whose qualifications may be suitable enough for them
to sit on that particular board. As I had indicated in my
Statement earlier today, Mr. Speaker, I consulted with
yourself. I consulted with the President of the Senate.
And I also had consulted with the Leader of the Opposition to get her recommendations, and, therefore, the
names have been put forward.
But I would say, in overall, Mr. Speaker, in the
work of which is being done I think that what you
would have seen in not only our platform, but some of
the things which were in the Government’s 100 Day
Agenda, is that we want Parliament to work better.
And it is the belief of this Government that the more
power that Parliament has, or the more effective that
Parliament can exercise its right of oversight for the
executive, the better decisions can be made for the
public. That is the precise reason why we went
through the task of wanting to establish oversight
committees. And it is our view that that type of work
can have parliamentarians do additional work in assistance of members of the executive to help and assist
us ensure that we are actually executing the wishes of
the people whom we serve in the best way possible.
We cannot be executive as much as we want,
may not always have all the right answers. And it is
good for Members of Parliament to participate in those
committees. So it would be my hope, of course, that
there is a schedule of offices. But it would be my hope
that persons who are serving on committees, and/or
persons who are chairing important permanent oversight committees, may also be incentivised to continue in those roles. And there might be some type of
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consideration that will be given to them by the Salaries Review Board as well, because I think that those
are important positions. We want to use committees
more. And I think that committees do assist us in carrying out our functions. So that might be something
that the Salaries Review Board will take a look at.
But apart from that, Mr. Speaker, I have done
my filibustering right now. It will be up to the Opposition Leader and others to continue to filibuster. But I
would hope that this Resolution, of course, would
have the support of the House. If this Resolution fails,
which some people might be okay with, that means
that none of us gets paid.
The Speaker: Thank you, Mr. Premier.
Does any other Member wish to speak?
Remember, we have got time on our hands.
So you do not have to race your comments.
I recognise the Madam Opposition Leader.
You have the floor.
Hon. Jeanne J. Atherden: I was going to say, No . . .
Mr. . . . Speaker . . . I will not race my comment.
[Laughter]
Hon. Jeanne J. Atherden: But I think the . . . I only
had two questions. And the Premier, Minister of Finance, answered one of them, which is with respect to
the accountant who was going to be on the committee. So, of course, I look forward to seeing that.
There was also an indication, I think, if I remember the legislation, that the Premier appoints the
chairman of the committee. And I was not certain, because the chairman had not been appointed, whether
I was making one-and-one and making three, that the
chairman might have been the person who had not
been—
Hon. E. David Burt: A point of clarification, if I may,
Mr. Speaker, if the Honourable Opposition Leader will
yield.
The Speaker: Sure. We will take that. Yes.
POINT OF CLARIFICATION
Hon. E. David Burt: The Premier, under the Act, does
have the power to appoint a chairman. A chairman
has not yet been appointed.
Hon. Jeanne J. Atherden: No. As I say, I did not
want one-and-one making three, to assume that the
missing person was going to be the chairperson.
But I think the only other thing I just wondered
is that, recognising that I know that this committee has
not met for two years and it has just been appointed
. . . but I know you also indicated that one wondered,
one worries about getting on and having a delibera-
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tion. I did not know whether you had tasked this committee with a sort of timeline? Because I am just asking kind of whether you had sort of said that you
would like the answer in two weeks’ time or a month’s
time.
So, it is very important, I believe, that this
happens, that we have this. But also, I think the people who have been appointed know that they might
have to do this not just this year but for the next two
years and maybe the years after that, because if you
get a committee that understands why you are meeting, understands what considerations you are going to
take into place by determining not so much just the
fact . . . and I say this because sometimes people forget that we have a job that we do up here.
Actually, they sometimes forget that when the
salaries are contemplated it is to compensate people
for not only doing the job that we see right here, but all
of the extra work that people should be doing in terms
of reading legislation, understanding the impact that it
has on Bermuda, and also making sure that they research and bring forward suggestions and ideas that
are important to the legislation. So, you have to sometimes also look at the salaries that are being paid in
relation to what salaries are in the market, the salaries
that are being paid in relation to how much time is
spent here, the salaries that are being contemplated
with respect to the degree of diligence that one is expected to put into the work that is here.
Also, the fact that just being in here is not the
end of it, you are expected to . . . if you are a Minister,
you are expected to go to all sorts of functions. Even if
you are a Member of the Opposition, you are expected to represent the Legislature. You are expected
to go out and be representative of lots of different
items.
Have I filibustered long enough?
The Speaker: Make many donations, too, right? Yes.
Make many donations?
[Laughter]
Hon. Jeanne J. Atherden: And make many donations. Donations of time, as well as other things.
I am just trying to determine whether . . . Do
they need about five more minutes? There are others.
I mean, I support this. And we try to put forward
names of individuals who will make sure that they can
contribute to having what I call a broad base of people. Because it is very important that when the recommendation comes through everybody can feel that
it is a good recommendation. And at the same time,
as the Premier said, we are mindful of the fact that in
economic tough times you do not want to be seen as
not doing your part, by making sure that we tighten
our belts up here the same way that everybody in
Bermuda is tightening their belts as well.
So, with that, we support this.
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The Speaker: Thank you, Honourable Member.
I recognise the Honourable Member from
constituency 23. Honourable Member GordonPamplin, you have the floor.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I just wanted to make sure that I
am fully cognitive of the motion that the Premier is
speaking to. Because I think that we are conflating
both the motion and the Ministerial Statement with
respect to the committee for pensions and the like.
So, the actual motion that we are debating, based on
what is on the Order Paper, is purely in respect of
Members’ salaries. And we are, effectively, repealing
the salaries that were in effect up until March 31 of
2018, and we are replacing it with the new schedule,
which has not changed, but it is the same amounts,
but going forward, to make sure that we are current
for the next year.
The Speaker: Yes.
Mrs. Patricia J. Gordon-Pamplin: The matter with
respect to the members of the committee, I think it is a
side discussion and perhaps not even appropriate at
this particular point. But certainly—
The Speaker: We have got time. We have got time on
our hands.
Mrs. Patricia J. Gordon-Pamplin: Well, I was just
going to say—
The Speaker: So, the Speaker is being very lenient
because of time.
Mrs. Patricia J. Gordon-Pamplin: I understand that.
And, truthfully, I want to make sure that we do not,
you know, mix up what it is that we are meant to be
doing. So, I think technically we are saying that we
can be paid up until March 31 of 2018, because that
was approved last year. At that date, we are no longer
authorised to be paid.
The Speaker: Correct.
Mrs. Patricia J. Gordon-Pamplin: We now have a
new authorisation to be paid, which is all that should
be discussed in this particular Resolution that the
Premier has made. And those new salaries will take
st
st
effect from April 1 and take us through to March 31
of 2019.
The Speaker: Yes.
Mrs. Patricia J. Gordon-Pamplin: The committee
that is being referred to may, in its deliberations, come
up with a different number for various categories and
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the like. But that is not the subject of what it is that we
are meant to be approving here tonight. So I think that
that has been sufficient filibuster. We see entering the
Chamber the hierarchy and the deemed professionals
to help us.
The Speaker: Are they smiling? One is limping.
What? It was not that bad, was it? Members are coming in here limping now?
[Inaudible interjections and laughter]
Mrs. Patricia J. Gordon-Pamplin: So, I just wanted
to support my Leader.
The Speaker: Minister, are you all right?
Mrs. Patricia J. Gordon-Pamplin: No, she is struggling. She is struggling.
Hon. E. David Burt: Service under fire.
The Speaker: Ah, I did not realise committee meetings were that strenuous.
[Laughter]
The Speaker: Member, are you finished? I am sorry,
Member.
Mrs. Patricia J. Gordon-Pamplin: That is okay, Mr.
Speaker. As I said, I am quite happy to accommodate
the House under these circumstances. But I just
wanted to say that I definitely want to support my
Leader in at least allowing all of the Members here to
be paid for the next year, irrespective of what may
come out of any further deliberations by any other
committee.
So, with those few words, Mr. Speaker, I will
take my seat and allow somebody else until my Honourable Deputy Leader comes back.
The Speaker: Thank you, Member. Yes.
I recognise the Honourable Member from
constituency 2. Honourable Member Swan, you have
the floor.
Mr. Hubert (Kim) E. Swan: Yes, Mr. Speaker. Only in
the interest of assisting with the time element, I only
want to offer that I am in support of the Resolution. I
felt somewhat duty-bound to extend my thoughts on
the good services that have been provided over many,
many years. And, as I look at the schedule that was
provided at the back of today’s Order Paper, I certainly have some intimate knowledge of some of the posts
that are held—
The Speaker: Ah—ah—ah—ah—ah—ah!
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[Gavel]
[Laughter]
The Speaker: I am going to put a bell on there for you
just so it hits you every time you jump up.
Continue on, Member. Continue, Member.
Mr. Hubert (Kim) E. Swan: —that are listed here.
And I am appreciative that an independent panel will
be looking at this matter.
I could not help but note that, having held a
constitutional office before, that of Opposition Leader,
I am duty-bound to say that that office, and your office, Mr. Speaker, carry great importance and require
a great amount of time, as would many other executive posts that are listed here. And I am hoping that
persons will fully examine those particular important
constitutional roles and put the value that is required,
notwithstanding I think the Premier made a very cogent point in pointing out that current economic times
have made a lot of things necessary in making sure
that prudence and fiscal responsibility are observed.
And I think what persons have seen, certainly
in the first eight months of this PLP administration, is
that that has not only been talked about, but it has
been practiced. And I think the evidence was in the
Budget that was so well received.
Once again, and when I mentioned your office, Mr. Speaker, in that I meant no disrespect to the
Office of the President of the Senate, as well, as we
look in that area. Those are very important offices that
are held. And I would encourage, as persons look at
those categories and look at the amount of time that
gets put into carrying out those particular functions . . .
Only last week, Mr. Speaker, I had the first
opportunity to function in a role of that of Acting Whip.
And I just want to single out the Whips whom we have
had over the last number of years and the current
Whips that we do have. Let me say, Mr. Speaker, it is
no small task at all, as you are looking about to act on
behalf of Parliament and the parties, and corral Members and make sure that speaking orders and all of
that . . . It is quite a number of things that get taking
place. And, certainly, I appreciate that role.
And if anybody looks at me and says that we
are pretty close to getting to that particular spot in the
Order, I will be happy to defer, Mr. Speaker.
[Inaudible interjections]
The Speaker: Well, are we waiting for the Opposition
spokesperson to come back in.
Mr. Hubert (Kim) E. Swan: Spokesperson? Okay.
The Speaker: Everyone else is back in. Are we waiting for her?
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[Inaudible interjections]
The Speaker: You still have the floor then, Mr. Swan.
Mr. Hubert (Kim) E. Swan: Okay. Thank you, Mr.
Speaker.
I mean, there are many things I could say. But
I will defer to the substantive Minister for this Bill that
will follow.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member wish to
speak?
We recognise the Honourable Premier. Honourable Premier.
Hon. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I have heard a lot of questions. I
will try to answer them as quickly as possible.
Regarding the question from the Opposition
Leader, I think I did answer that. I answered the initial
clarification that a chair has not yet been selected.
She had asked whether there is any particular timeline. They have quite a bit of time, as this Resolution
lasts for a year. So, they will take whatever time it is
they need to do the research and go ahead and report, noting that any changes have impacts on, of
course, the pension funds as well.
So there are lots of things that go into those
particular items, which are necessary and required, in
order.
But as I said, the law was stated. And in order
to put that in place, we have put that in place in this
Resolution will stand, unchanged, as is the standard
and the expectation, as is was set in law. So, with
that, Mr. Speaker, I move that the motion be approved.
[Motion carried: Motion to revoke Ministers and Members of the Legislature (Salaries and Pensions) Act
1975 was approved.]
The Speaker: Any objections to that?
I hear nothing. I assume that it has been
passed unanimously.
That brings us to a close of that item, which is
actually the last item on the Order Paper.
However, with the indulgence of the House,
we had taken a recess on the previous item. And if all
Members involved in that are ready to resume, I will
now have the Deputy come back into the Chair and
we will go back into Committee, so we can resume it.
House in Committee at 7:54 pm
[Hon. Derrick V. Burgess, Sr., Chairman]
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PROCEEDS OF CRIME
(MISCELLANEOUS) ACT 2018
[Continuation thereof]
The Chairman: We will resume consideration of the
Proceeds of Crime (Miscellaneous) Act 2018.
Minister, you have the floor.
Hon. Kim N. Wilson: Thank you, Mr. Chairman, and
thank you for your indulgence, and that of the Speaker, in making the recommendation for us to have a
sidebar conversation. I can definitely see the merits of
other jurisdictions such as the United Kingdom where,
at the committee stage, we have everybody in the
same room talking around, getting advice from the
technical team and the like. And that was a perfect
illustration of why we, perhaps, should consider that at
one point.
The Chairman: Mm-hmm.
Hon. Kim N. Wilson: But, needless to say, Mr.
Chairman, we were speaking about the amendments,
the first amendment to clause 3(f).
The Chairman: Right.
Hon. Kim N. Wilson: I have discussed it. I have explained it in the House. I will take my seat just in case
somebody else wishes to speak to that particular
amendment.
The Chairman: Any further speakers?
The Chair recognises the Honourable Leah
Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
Having met with the Minister and the technical
officers, I do understand the clause now. And I am
okay with the deletion of the clause 3(f).
The Speaker: Minister. Do you want to move that
clause with the amendment?
Hon. Kim N. Wilson: Yes, thank you, Mr. Chairman.
Mr. Chairman, I would like to move clause 3,
as amended.
The Chairman: It has been moved that clause 3, with
the amendments, be approved.
Are there any objections to that?
There appear to be none.
Approved.
[Motion carried: Clause 3 passed as amended]

Bermuda House of Assembly

Official Hansard Report

16 March 2018

The Chairman: Continue.

Ms. Leah K. Scott: Okay. Thank you for your indulgence.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to move clause 4, which also has
an amendment.
Clause 4 amends the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing Supervision and Enforcement) Act 2008 (1) to authorise
the supervisory authorities under this Act to cooperate
with each other, and to also cooperate with the Registrar General in his capacity as supervisor for registered charities; (2) expand the statutory responsibilities of supervisory authorities to mandate them to also
effectively monitor regulated entities for the purposes
of securing their compliance with their international
financial sanctions obligations; and (3) include compliance officers amongst the persons who are subject
to the fit and proper test.
Mr. Chairman, I would like to move that an
amendment be made to clause 4(b), which reads, in
clause 4(b) of the Bill, in section 5(1A), and Mr.
Chairman, I will direct you to the page. Page 6, Mr.
Chairman, do you see 4(1A)?
The Chairman: Yes.
Hon. Kim N. Wilson: Mr. Chairman, are you with me?
The Chairman: Got you. Yes, I am with you.
AMENDMENT TO CLAUSE 4
Hon. Kim N. Wilson: So, the proposed amendment
will be to, immediately before the words “for the purposes of,” insert the words “and take effective
measures.” So, it will read, “(1A): A supervisory authority must effectively monitor the relevant persons
for whom it is the supervisory authority, and take effective measures for the purposes of securing their
compliance with their international sanctions obligations.”
Thank you, Mr. Chairman.
The Chairman: Thank you.
Are there any speakers?
The Chair recognises Leah Scott, the Honourable Member.
Ms. Leah K. Scott: Mr. Chairman, thank you.
I had some questions in clause 3. Am I able to
ask questions about that?
[Inaudible interjections]
Ms. Leah K. Scott: Yes?
The Chairman: Go ahead and ask.
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The Chairman: Clause 3.
Ms. Leah K. Scott: On page 4, (2A), the identification
of trustee obligations. A trustee generally, and a corporate trustee automatically, identifies himself as a
trustee whenever they enter into a transaction. My
concern is, how are lay trustees, who generally do not
have access to this type of information, going to be
able to comply with this? Because if they do not, they
are going to be in breach of the legislation.
And I know that the legislation is generally
directed to licensed trustees. But we also have to take
into account that there are trustees who come . . . executors of wills are trustees, there are constructive
trusts, there are bare trusts. So, how is that going to
be addressed?
Under section [13A](2A), “A trustee referred to
in subsection (1) shall, from time to time, keep a current and accurate record of the names and addresses
of the regulated agents and service providers . . .”
What is the objective of this list? And why are
we keeping a list of regulated entities? Would it not be
better if we kept a list of non-regulated entities whom
we are dealing with as trustees?
In clause 3(e), it says that, in section 13AA(1),
they want to repeal certain things. But this targets
nonprofessional trustees in the Trustee Act in terms of
accounts and records for nonprofessional trustees.
The Chairman: What page are you—
Ms. Leah K. Scott: Oh, sorry, page 4 of the Proceeds
of Crime (Miscellaneous) Act. See the identification of
trustee obligations—
The Chairman: Really, we cannot go back. And once
it has been approved and passed, we cannot go back
on it.
Ms. Leah K. Scott: Okay. I just wanted answers to
my questions. That is fine. I still have questions on
clause 4. So, on page 6.
The Chairman: Page 6.
Ms. Leah K. Scott: Clause 4, “The Proceeds of Crime
(Anti-Money Laundering and Anti-Terrorist Financing
Supervision and Enforcement) Act 2008—(a) by inserting after section 3(5) the following—” And then it
talks about that supervisory authorities may cooperate and coordinate with each other. This is one of
the concerns that we raised when the initial ultimate
Beneficial Ownership Amendments Act 2017 came in
for the Companies Act and the Limited Liability Company Act.
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So, my question is, where is the information
going to go? And will the supervisory authorities be
under the same constraints as the BMA [Bermuda
Monetary Authority]? Because, as you are aware, section 3 [sic] of the BMA Act talks about supervisory
bodies and . . . Sorry, section 5 of the BMA Act talks
about the duties of supervisory authorities, and then
section 31 talks about secrecy and what they are allowed to disclose and not disclose.
So, we are concerned about what information
is going to be disclosed, and what are the constraints
that are going to be on any of the supervisory authorities?
The Chairman: You are talking to the amendment,
right?
Ms. Leah K. Scott: Yes, sir.
The Chairman: Okay.
Ms. Leah K. Scott: And then, in section (c) on that
same page 4 [sic], clause 4(c) amending section
11A(1), they want to delete the word “and” at the end
of paragraph (a). This section actually, in the Trustee
Act—
The Chairman: Section 11A(1)?
Ms. Leah K. Scott: Section 11A(1). On page 6.
[Pause]
The Chairman: Do I see 11A(1)? Oh, I see it. Yes, I
have got you. Thank you.
Ms. Leah K. Scott: So, this clause amends the principal Act, which deals with the fit and proper test. And
it requires that a compliance officer now has to be a fit
and proper person.
This is fine for a licensed trustee. But how is
the lay trustee going to address this? First of all, is a
lay trustee going to know what a fit and proper person
is? And are they going to be required to comply with
this? Second of all, is a lay trustee going to know what
a compliance officer is and that a compliance officer
has to be tested and vetted by the BMA?
And so, I would like to know how they are
planning on reaching the lay trustees and trustees
who are not aware that they have to meet these requirements. Thank you, Mr. Chairman.
The Chairman: Any further speakers?
Minister, do you want to continue?
Hon. Kim N. Wilson: Thank you. Yes, thank you, Mr.
Chairman.
With respect to the question concerning the
cooperation, authorities may cooperate and coordi-
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nate with each other . . . one of the requirements by
which Bermuda will be measured insofar as our effectiveness deals specifically with a recommendation of
FATF that says that supervisory authorities must cooperate and coordinate with each other, pool their resources, so to speak, so that they are all on the same
page. And we will be measured on how cooperative
the BMA is with the Registrar of Companies, with the
AML/ATF board, et cetera. So that is in keeping with
our regulatory requirements under FATF.
And there are arrangements and MOUs being
established between these entities, which, obviously,
do speak to the issue of confidentiality and the requirement to ensure that any information that is obtained during that sharing exercise does remain confidential.
As well, Mr. Chairman, with respect to clause
3(c), the lawyers who will establish these trusts, when
Mr. and Mrs. Trott . . . as the Honourable Deputy Opposition Leader indicated, when Mr. and Mrs. Trott go
and establish a trust, they are likely not to do it themselves. They are going to go to a law firm. And the law
firm is going to be the one that is going to set up the
trust documents and the deeds. And that lawyer has
an obligation to explain to Mr. and Mrs. Trott what a fit
and proper person is, what the requirements are as to
being a trustee, so as to ensure that they are compliant with the AML/ATF regulations.
And that lawyer has the legal obligation, under
the Bar Council, as well as the AML/ATF barristers of
the CPA [Chartered Professional Accountants] Board,
to explain to their clients what the obligations are for
AML.
The Chairman: Any further speakers?
Ms. Leah K. Scott: Point of order, Mr. Speaker. I am
not sure whether it is a point of order or a point of clarification.
The Chairman: Mm-hmm.
Ms. Leah K. Scott: What happens to existing trusts?
You have trusts that have been around, that are
homestead trusts. There are a lot of Bermudians who
have homestead trusts, and all they do is hold property. And a lot of those trusts have individuals as trustees. So, my question is, I understand going forward,
and I appreciate that.
The other thing is that, while the attorney may
draft the trust, even advise them of their obligations,
there are continuing obligations. And so, are they going to continue to go back to the lawyer to ask what
their obligations are? Are they going to get the trust
set up one time, take it away and do what they have
to do and not be aware of all of the commitments that
they have to make, and then, ultimately, be in breach
of the legislation?

Bermuda House of Assembly

Official Hansard Report

16 March 2018

1845

The Chairman: The Chair recognises the Honourable
Cole Simons.
Speak to the microphone, Cole, so that we
can hear you.

Mr. N. H. Cole Simons: No.

Mr. N. H. Cole Simons: As the Minister said, you
know, you have lay trustees. And I have a real example that I am aware of. I know of a trust that has, the
truth is, a housekeeper as the trustee. And it was produced by a law firm. And I am saying, you know, it is
irresponsible for the law firm to appoint a family’s
housekeeper as a trustee. And the lady will not know
anything about this. She will not know anything about
the regulation. And so, my question is, how do we go
after the legal advisors who have allowed this to happen?

Ms. Leah K. Scott: Yes, Mr. Chairman, thank you.
I just have a point of clarification for the Minister.

The Chairman: Minister.

The Chairman: I know that for a fact.
Honourable Deputy Leader of the Opposition.

POINT OF CLARIFICATION
Ms. Leah K. Scott: She said that this legislation . . . I
am not sure if you mean this legislation in its entirety
is not going to relate to lay trustees, because the trustee Act [language] actually does address nonprofessional trustees. So I am not sure how you can
carve out certain sections where they do not apply. I
am not sure how they are going to do that.
Thank you, Mr. Chairman.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
The Chairman: Put your microphone on, please.

The Chairman: Any further speakers?
Minister.

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
Well, first of all, Mr. Chairman, this legislation
does not speak to, or does not apply to, lay trustees.
So, the example, I guess, concerning a Mr. and Mrs.
Smith, if they are lay trustees, then these provisions
do not apply.
Secondly, I am not sure that I can actually
properly answer the question that was asked by the
MP from constituency 8, because, obviously, a settlor
can appoint whomever they want to be the trustee.
And—

[Pause]

The Chairman: Well, let me say I hope you don’t answer that, because I took a little fancy to that comment. You are saying a housekeeper. A housekeeper
could be very well-educated and everything else.

The Chairman: Thank you.

[Inaudible interjection]

The Chairman: Any objections to moving clause 4 at
this point?

The Chairman: Yes. But I do not think . . . I thought
that was inappropriate for this House to represent
everybody . . . Do not put down housekeepers,
please. I do not think that was your intent, now. But I
just thought it was not the correct language.

Hon. Kim N. Wilson: Mr. Chairman, yes. This legislation seeks to strike the right balance. We are trying to
ensure that we are compliant with our AML/ATF obligations. Yes, we recognise that there are some persons who may feel that this is somewhat onerous. But
at the end of the day, the most important objective is
for Bermuda to get through this mutual evaluation as
best as possible. And this legislation will take us one
step further to doing so.

Hon. Kim N. Wilson: As such, I would like to move
clause 4, as amended.

Ms. Leah K. Scott: Yes. I have one more question,
Mr. Chairman, just in terms of the fit and proper person.
The Chairman: Go ahead.

Mr. N. H. Cole Simons: Mr. Chairman, for clarification, I am saying this because, when you act in a trustee role, you should understand the role that you are
undertaking.
The Chairman: No, I understand that. I am very clear.
Mr. N. H. Cole Simons: Okay.
The Chairman: And I do not think that was your intent, because you are not that type of person.

Ms. Leah K. Scott: In the Proceeds of Crime . . . You
do not have a copy of this, but if I could just read it to
you. It is the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing Supervision and Enforcement) Act 2008. And it has a schedule that refers
to fit and proper persons. And in that Schedule, fit and
proper persons are, in the non-financial or business
profession, casino operators or dealers in high value
goods. And if I may read this to you, please?
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The Chairman: Continue.
Ms. Leah K. Scott: “These are persons in the business of dealing in high value goods who, in a transaction or series of linked transactions, accept a total
cash payment (in any currency) that is equivalent to at
least BMD [Bermuda dollars] $7,500.”
So, my concern is, if a person is to be identified as a fit and proper person, how are you going to
catch, say, car dealers who sell things that are over
$7,500, or furniture stores or art dealers? How are you
going to capture that? Thank you, Mr. Chairman.
The Chairman: Minister, do you want to respond to
that?
Hon. Kim N. Wilson: I will only respond by indicating,
again, Mr. Chairman, this particular provision that we
are speaking about, under the Bill, as it relates to
[proposed] section 11A(1)(aa), compliance officers’
requirement of fit and proper persons with respect to
clause 4, the amendment does not relate to a private
[sic] trustee.
I would like to move clause 4, as amended.
The Chairman: Just one second. Any further speakers?
Hon. Kim N. Wilson: Sorry—a lay trustee, lay trustee,
lay trustee.
The Chairman: Okay.
Any further speakers?
Okay, Minister, you can move now.
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
The Chairman: You should turn your microphone on,
please. Do you want to move that clause?
Hon. Kim N. Wilson: Yes, Mr. Chairman, thank you.
I would like to move clause 4, as amended.
The Chairman: It has been moved that clause 4, with
the proposed amendments, be approved.
Any objections to that?
No objections.
Approved.

Official Hansard Report

(1) amend the definition of “beneficial owner”
in Regulation 3(3) so as to remove the 25 per cent
threshold and to make it clear that a specified interest
in all categories or trust property, not just the capital,
will be included in the definition;
(2) updating the list of customer due diligence
measures that relevant persons must carry out for
customers who are legal persons in legal arrangements to include information of their legal powers and
the nature of their business;
(3) revising the requirement in Regulation 9
on what the obligations on relevant persons when
CDD measures cannot be completed in order to make
it clear that one obligation is that they must not open
an account or carry out a transaction for that customer;
(4) relation to enhanced due diligence on
business relationships with politically exposed persons, or PEPs, making it clear that the requirements
in Regulation 11(4) apply to both proposed new relationships with such customers or existing relationships
with such customers, where the existing customer
becomes a PEP;
(5) making it clear that the prohibition contained in regulation 13(3) against opening anonymous
accounts also applies to opening an account in an
obviously fictitious name; and
(6) clarifying the recordkeeping requirements
contained in regulation 15(2) and (3) so that it is explicit that CDD information and records, as well as
account files and business correspondence for a customer, must be kept throughout the business relationship and for five years after the relationship ends, and
in the case of occasional transactions for five years
after the transaction is completed. The amendment
will also make clear that all transaction records must
be retained for five years after the completion of the
transaction, provided they are kept in a manner to allow for the reconstruction of individual transactions.
AMENDMENT TO CLAUSE 5
Hon. Kim N. Wilson: And, Mr. Chairman, with your
leave, I seek to amend clause 5(c)(iii) of the Bill to
replace [proposed] paragraph (j) [of regulation 6(1B)]
as follows . . . Mr. Chairman, if I can invite you to look
at page 7.
The Chairman: Mm-hmm.

[Motion carried: Clause 4 passed as amended]
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to move clause 5, which also has
an amendment.
Mr. Chairman, clause 5 amends the Proceeds
of Crime (Anti-Money Laundering and Anti-Terrorist
Financing Supervision and Enforcement) Act 2008,
amends the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing) Regulations 2008 to

Hon. Kim N. Wilson: And where it says clause 5
amends the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing) Act. Yes? (Sorry, Mr.
Chairman.) And then, under clause 5(a)(iii)—
The Clerk: [It is] 5(c)(iii).
Hon. Kim N. Wilson: Sorry. Clause 5(c)(iii), where
you see (j), we are, effectively, splitting up that provi-
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sion. So it will say, (j) will be the “nature of business”
and the legal powers. Sorry, hang on, Mr. Chairman.
So, section 6(1B) will say, “(j) nature of business; and (k) an obligation to collect information about
the legal powers that regulate and bind a legal person
or legal arrangement.”
We are doing this, Mr. Chairman, because it is
consistent with the POCA [Proceeds of Crime Act
1997 (as amended)] regulations. Thank you.
The Chairman: Any further speakers?
The Chair recognises the Honourable Leah
Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman, and I
ask for your indulgence because I have quite a few
questions.
The Chairman: Continue.
Ms. Leah K. Scott: So, I am on page 7, clause 5. The
first question is under 5(a), “in regulation 3(3), by revoking and replacing paragraph (a) with the following—‘(a) any individual who is entitled to a specified
interest in the trust property.’”
Previously, they identified a threshold of
25 per cent. And the concern is that, now that they
have removed the threshold there is no threshold. We
have to do CRS [Common Reporting Standard] reporting for clients who have a threshold of 25 per cent
or more. Removing the 25 per cent is going to cause
challenges in terms of reporting. So, I would like to
know why this is being removed, because it is going to
cause some problems in terms of reporting for CRS?
I would also like to know why the definition of
a “beneficial owner” is being changed. I know that . . .
Because if you look at regulation 6(1B) of the Proceeds of Crime (Anti-Money Laundering and AntiTerrorist Financing) Regulations, they talk about a
beneficiary, not a beneficial owner. So why are they
changing this definition?
Regulation 6(1B) pertains to collecting information on a beneficiary, not a beneficial owner. So, if
the object is to try to collect information on the beneficial owner, then should not 6(1B) be changed to beneficial owner, or leave the definition as it is?
[Inaudible interjection]
Ms. Leah K. Scott: I do not know.
And then, in clause 5(c)(iii), proposed section
[6(1B)(k), the one we just amended, “an obligation to
collect information” and “the legal powers that regulate
and bind a legal person or legal arrangement.” What
kind of information are they seeking to get?
I know that banks and other institutions do not
want, or should not have, a copy of the trust deed.
Because once they have a copy of the trust deed,
they are deemed to know what is in the trust deed.
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And so, by having that trust deed, if they contravene
the trust deed then they incur liability. So, is that the
intent? You know, are you wanting the trust deed . . .
What kind of information are you seeking to get to determine the legal powers?
The next one is section 5 . . . no. Okay.
Clause 5(d), “by revoking and replacing regulation
9(1)(a) with the following—(a) shall not open an account or carry out a transaction for the customer . . .”
So, what happens if you are in a situation
where you have a beneficiary who is not going to provide any information to you? So, you have a bank account. And the bank is asking you for information on
the beneficiary, and the beneficiary does not think that
they have to provide it, or they do not want to provide
it. Is the bank entitled to just shut the entire relationship down because the beneficiary is not going to provide you with any information?
I know that we have had, I think . . . we have
lost six clients because of the diligence, the KYC and
the due diligence requirements that were thought to
be way beyond what was necessary. And, you know, I
get it. I understand that we have to be compliant. But I
also think that sometimes we border on the ridiculous.
The Chairman: Mm-hmm.
Ms. Leah K. Scott: The other question I had (I am
sorry), going back up to clause 5(a), [proposed regulation 3(3)(a)], they want information on “any individual
who is entitled to a specified interest in the trust property.”
So, a beneficiary may have a vested interest
in a property, but that interest can be defeated at any
time. So, I am not sure whether this clause is going to
be in it . . . I do not know what they are trying to
achieve with the clause and what they think they are
going to be able to get with the clause.
And I think that is all I have from that section. I
think that is it, Mr. Chairman.
The Chairman: That is it?
Ms. Leah K. Scott: Thank you.
The Chairman: Any further speakers?
There appear to be none.
Minister, do you want to continue?
Hon. Kim N. Wilson: Yes, thank you, Mr. Chairman.
A couple of questions, and I have got some
answers. I think the first one . . . and I appreciate the
question. But if a bank is requesting information from
a beneficial owner, and the beneficial owner does not
want to provide it, I think that is what we would call a
red flag, and that that bank may decide, Well, you can
take your business somewhere else. Because if you
want to be secretive about providing information that
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we require, then that may be a challenge. But in any
event, the legal—
[Crosstalk]
Ms. Leah K. Scott: Point of clarification, Mr. Chairman.
Hon. Kim N. Wilson: I will yield.
The Chairman: Okay.
POINT OF CLARIFICATION
Ms. Leah K. Scott: Thank you, Mr. Chairman.
There are instances where trusts are established where beneficiaries do not know that there are
trusts. There are trusts where the trusts are secret, or
they are not entitled to any of the information. There
are trusts, generally, the legislation is that if a person
is a beneficiary of a trust and they have not yet received a distribution, then they do not have to provide
any KYC requirements.
At the time that they do receive a distribution,
then they have to provide their passport and utility bill.
So there are instances where a beneficiary can rightly
refuse to provide information.
The Chairman: Minister.
Hon. Kim N. Wilson: And, likewise, in those instances, it would certainly be up to the bank to determine
whether or not, notwithstanding that the beneficiary
does not need to produce that information, the banking institution may very well decide, It is a red flag and
I am not going to accept this business. The legal powers, Mr. Chairman, with respect to that question concerning the powers—the legal powers with respect to
what is being asked from the trustees is just for the
information about what establishes the legal authority
of that trustee—nothing else but what is the actual
information that establishes that legal authority.
Mr. Chairman, with respect to the provision
under clause 5(a) regs, with the 25 per cent that was
referred to, that is a requirement from the FATF. FATF
is requiring that that threshold of 25 per cent exists for
trust or legal persons. And with respect to the concept
of beneficial—
Ms. Leah K. Scott: Point of clarification, Mr. Chairman.
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And with respect to the beneficial owner issue, again this is a concept that is recognised by
FATF. And we are meeting our obligation with FATF.
Mr. Chairman, the National Anti-Money Laundering Committee, along with all of the other entities
that are assisting in this, have been hiring consultants
who have . . . Two of the consultants in particular, Mr.
Chairman, one of them was an assessor, who actually
assessed Bermuda in our last round of mutual evaluations. The other one helped tremendously with Canada through their assessment. These persons are here
on-Island and coming back and forth on missions, and
they are looking at our legislation, looking at our regime and showing us where there are gaps.
And they are saying, This is an area that was
identified in Trinidad when we did the mutual evaluation, or in Canada. You must address it. And Bermuda, because we wish to receive a good mark, is being
compliant with that. And we are making the recommendations.
So, many people in the industry, and no doubt
in the industry that my learned friend and the Deputy
Opposition Leader would hear because of the industry
in which she works for as a profession there are some
concerns that have been raised by professional trustees. However, at the end of the day, Bermuda’s obligations for the mutual evaluation are to strike a balance. And we recognise that this is not going to make
everybody happy. However, as we have seen in the
past in mutual evaluations, where FATF has suggested that you do X, Y and Z in your legislation so you
can show how robust your legislation is for effectiveness and technical compliance. That is what we are
going to do. And that is what these Bills are doing.
And as such, I move that clause 5 be—
The Chairman: Just, just one second—
Hon. Kim N. Wilson: —with amendments—
The Chairman: Yes.
POINT OF CLARIFICATION
Ms. Leah K. Scott: Just a point of clarification, because I think that the Honourable Minister might have
said that the FATF says that we have to have the
25 per cent threshold. But this legislation is removing
the 25 per cent threshold.
Hon. Kim N. Wilson: That is correct. There is no
25 per cent threshold for trusts, for FATF.

Hon. Kim N. Wilson: I am not going to yield.
Ms. Leah K. Scott: Thank you.
The Chairman: Let her finish, and then you get up.
The Chairman: You can move now.
Hon. Kim N. Wilson: Thank you. Thanks.
Hon. Kim N. Wilson: Thanks, Mr. Chairman. I would
like to move clause 5, as amended.
Bermuda House of Assembly
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The Chairman: It has been moved that clause 5, as
amended, be approved.
Any objection to that?
There appear to be none.
Approved.
[Motion carried: Clause 5 passed as amended]
The Chairman: Continue, Minister.
Hon. Kim N. Wilson: Mr. Chairman, I would like to
move clause 6, which is the transitional provision. As I
have indicated previously during the brief, there are
certain obligations that certain businesses will have to
abide by, for example, recordkeeping and the like.
And this Bill provides for a transitional period of six
months to allow these institutions to get up to scratch,
and get their systems and policies and procedures in
place.
The Chairman: Right.
Any further speakers?
The Chair recognises the Deputy Leader of
the Opposition, Leah Scott.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
Just the same question. In terms of the transitional provision, what happens to lay trustees who are
not aware of this?
The other thing is that—
[Inaudible interjections]
Ms. Leah K. Scott: I think the supervisory section did
not apply. I do not know if this is a whole Act that does
not apply.
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An Hon. Member: Yes. Yes. Say yes!
Hon. Kim N. Wilson: Mr. Chairman, the transitional
provision, I am just reading the question about licensing because the transitional period is speaking to the
six months transition. The recordkeeping requirement
that I spoke about previously, which is regulation 15 in
the Proceeds of Crime Regulations, does not apply to
lay trustees. And then the transitional period is, as I
said, in the legislation it is six months, but it can be
extended by the Minister. Yes.
The Chairman: Yes.
Hon. Kim N. Wilson: Any further speakers?
The Chairman: Any further speakers?
There appear to be none.
Minister, continue.
Hon. Kim N. Wilson: Mr. Chairman, I would like to
move clause 6.
The Chairman: It has been moved that clause 6 be
approved.
Any objections?
There appear to be no objections.
Agreed.
[Motion carried: Clause 6 passed]
Hon. Kim N. Wilson: Mr. Chairman, the following
amendments that I am presenting all will be amendments to the Companies Act 1981, by inserting . . .
[Inaudible interjections]

[Inaudible interjections]

The Chairman: Read on.

Ms. Leah K. Scott: Okay.

The Clerk: This is wholly something else altogether.

The Chairman: Do not leave me out, now.

[Pause]

[Laughter]

The Chairman: Go ahead, Minister. I am trying to
follow you. Just bear with us for a second.

Ms. Leah K. Scott: Oh, sorry, sorry. Sorry, Mr.
Chairman. I am sorry. Okay.
Is six months the maximum time available for
remediation, or can there be an extension? I see there
could be the relevant supervisory authority has to
make the extension.
And then, the last question is, if our trust relationship is terminated with the licensed trustee, is
there . . . if they have not collected all of the relevant
information on the beneficiaries or the settlors, is there
an obligation to collect that information prior to terminating the trust arrangement?
The Chairman: Minister.

[Pause]
Hon. Kim N. Wilson: We are inserting a new clause 7
to the Bill.
The Chairman: To the Bill? Okay.
Hon. Kim N. Wilson: Correct. In fact, there will be
several clauses that we are inserting.
The Chairman: Okay.
Hon. Kim N. Wilson: Should I proceed?

Bermuda House of Assembly

1850

16 March 2018

The Chairman: Go right ahead.
NEW CLAUSE 7
Hon. Kim N. Wilson: Thank you, Mr. Chairman, very
much, for your indulgence.
All right. Clause 7. So, “The Companies Act
1981 is amended by inserting, after section 261, the
following—Striking off an application by a company”
Section “261A(1) The Registrar may, on the application of a company, strike the company’s name off of
the register on such grounds and subject to such conditions as may be prescribed.
“(2) An application under subsection (1) shall
be made on the company’s behalf by all of its directors or by a majority of them
“(3) Upon the receipt of the application, the
Registrar shall, if satisfied that the grounds and conditions referred to in subsection (1) have been satisfied,
send to the company and its directors, secretaries,
and members a letter informing them of the application and stating that if an answer showing cause to the
contrary (in the form and manner referred to in section
261C is not received within thirty calendar days after
the date thereof a notice, details of which are set out
in subsection (4), will be published in the Official Gazette with a view to . . .”
The Chairman: Minister, bear with me for a second.
Hon. Kim N. Wilson: Sure.
The Chairman: You are going to move 261A to . . . or
are you doing . . .
Hon. Kim N. Wilson: I would like, with your leave, to
just do all of 261A.
The Chairman: Okay. And then?
Hon. Kim N. Wilson: Amendment.
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name of the company off the register and publish a
notice in the Official Gazette of the company’s name
having been struck off.
“(6) On the publication of the notice in the Official Gazette under subsection (5), the company is
dissolved, provided that—(a) the liability, if any, of
every officer and member of the company shall continue and may be enforced as if the company had not
been dissolved; (b) nothing in this section shall affect
the continuity of the requirement imposed on such
director or officer of the company by subsection (7) to
keep such records for the period referred to in that
subsection; and (c) nothing in this subsection shall
affect the power of the Court to wind up a company
the name of which has been struck off of the register.
“(7) Every person who was a director or an officer of a company at the date upon which the company is struck off of the register pursuant to this section
shall ensure that—(a) the records of account of the
company referred to in section 83 that are in existence
on that date are kept for five years from the end of the
period to which such records of account relate; and
(b) where applicable, any record specified in regulation 15 of the Proceeds of Crime (Anti-Money Laundering and Anti-Terrorist Financing) Regulations 2008
is kept for the period specified in that regulation. “(8) A
person who fails to comply with subsection (7) shall
be liable to a default fine of five hundred dollars.
“(9) The Registrar shall ensure that such particulars of the company and of the application referred
to in subsection (1), as he may determine, are sent to
(a) the Office of the Tax Commissioner; (b) the Department of Social Insurance; and (c) the Bermuda
Monetary Authority, provided that such company is an
entity regulated by the Bermuda Monetary Authority.
“(10) The Registrar may, for the purposes of
this section, send notices to the company by ordinary
post or in such other agreed upon manner.”
Thank you, Mr. Chairman.
The Chairman: Before you stand, Deputy Opposition
Leader.
Minister, you are lifting this right from the
Companies Act? Are there any changes?

The Chairman: Yes. Continue.
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
“(4) The Registrar may not strike a company’s
name off of the register under this section until after
the expiration of sixty days after the publication by the
Registrar in the Official Gazette of a notice—(a) stating that the Registrar intends to exercise the power
under this section in relation to the company; and
(b) inviting any person to show cause as to why that
should not be done within thirty calendar days after
the date of the initial notice referenced in subsection
(3).
“(5) If no person shows cause or sufficient
cause within the period referred to in subsection (4)(b)
as to why the name of the company should not be
struck off the register, the Registrar shall strike the

Hon. Kim N. Wilson: No. This is a new section.
The Chairman: Okay. I just wanted to be clear.
Honourable Member Scott, continue.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
So, this section 261A is a new section. But
generally, companies have been allowed to be struck
off. You could write a letter to the Registrar, say that
there is no need for the company anymore, ensure
that the company has not traded and that it does not
have any outstanding creditors, because if there are
any debts that are owed and the company is struck
off, the creditor can make an application to have the
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company restored back to the Register and then try to
recover the debt.
So, I am assuming that now they are just trying to formalise the process and that this is a requirement by FATF to formalise the process?
So, my question is, proposed section
261A(6)(a) says that, once a company is dissolved,
the officers and members essentially have an evergreen requirement to be responsible for the liabilities
of the company.
Is that the intention, to have a forever liability
responsibility as a member of a company?
The Chairman: That is the question?
Ms. Leah K. Scott: That is my question. Is there an
evergreen . . . Because, basically it says, “the liability,
if any, of every officer and member of the company
shall continue and may be enforced as if the company
had not been dissolved.”
The other question I have, and just maybe I
am not understanding the terminology, is, on the publication and the notice of the Gazette, the company is
dissolved. But then it says that there is “nothing in this
subsection [that] shall affect the power of the court to
wind up a company . . .” So if a company is dissolved,
it does not exist anymore. So is the company going to
be restored to then be dissolved? Is that what the intent . . . I am not sure what the intention of this clause
is. It seems like it is a bit redundant.
[New] clause 7, [proposed to amend section]
261[A](9)(c), notification has to be sent to the BMA
provided that such company is an entity regulated by
the BMA. So, I am not sure what you mean by “regulated by the Bermuda Monetary Authority.” I am not
sure what you are trying to . . . I do not know if you are
talking about companies that may be continued in
Bermuda, or permanent companies that operate here
and they are not eligible to be struck off even if they
have a permit to operate? I am not sure by what you
mean by “an entity regulated by the Bermuda Monetary Authority.”
[Inaudible interjection]
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Just starting from the last question first. The
agreement would be between the Registrar and the
company to which the notice is to be served. So, they
would make an agreement between the two. If it was
not going to be ordinary post, it could be by collection,
it could be by email, whatever. The agreement is between the party, the company, and the Registrar.
Mr. Chairman, whilst I wait for some technical
support I can also again remind Members that the
purpose of these amendments with respect to the
Companies Act is, again, in keeping with our FATF
requirement. The consultants who have been here
have identified some shortfalls in our Companies Act,
and this is to ensure that we have a robust AML/ATF
framework.
[Pause]
The Chairman: We want to yield.
Hon. Kim N. Wilson: Oh, thank you.
The Chairman: The Chair recognises the Honourable
Grant Gibbons.
Hon. Dr. E. Grant Gibbons: Thank you, Mr. Chairman.
Mr. Chairman, I refer back to your comments
earlier this evening. I think we are being remarkably
indulgent here. In 25 years, I have never seen insertions for Companies Act amendments, or something
like that, put in where there is no reference to the
Companies Act actually in the Bill itself. So, I think we
understand what we are doing here. But I think we
need it put on record the fact that this is a remarkably
indulgent House at the moment. Thank you.
The Chairman: Thank you.
[Inaudible interjections]
The Chairman: Well, we are trying to keep in conformance with international regulations. And I understand. The Minister is still . . .

Ms. Leah K. Scott: Okay. And then, finally, proposed
section 261A(10), “The Registrar may, for the purposes of this section, send notices to the company by
ordinary post or in such other agreed upon manner.”
And who is the agreement with in terms of how they
are going to dispatch notices?
And that is all for section 261A. Thank you,
Mr. Chairman.

[Pause]

The Chairman: Any further speakers?
Minister.

The Chairman: Minister, we cannot wait much longer
on this.

Mr. N. H. Cole Simons: Go over section 261B(1)
again.
The Chairman: You cannot. That is finished.
[Pause]

Hon. Kim N. Wilson: Thank you, Mr. Chairman.
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Hon. Kim N. Wilson: Mr. Chairman, and I am so
grateful for the indulgence of this House. As the Minister of Health, you would know what my position is.
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The Chairman: Of course. You are talking about
clause 7, section 261B?
Hon. Kim N. Wilson: Section 261B; that is correct.
Thank you, Mr. Chairman.

The Chairman: Yes.
Hon. Kim N. Wilson: And I am attempting to do the
best that I can to carry this Bill. I know amendments
. . . this is an ever-moving process. Unfortunately, it is
moving at the speed of light. And if we do not keep up
with the amendments, then Bermuda will suffer. So, I
do appreciate both yourself and the House’s indulgence.
With respect to section 6, the CA [Companies
Act] section 261(5)(a) and (b), which is currently not
codified, and this is what is being used for voluntary
strike-offs.
The Chairman: Honourable Member Scott.
Ms. Leah K. Scott: Mr. Chairman, that is not an acceptable answer. But I just wonder if it is possible . . .
Can they give me the answers at another time, or provide them later or—
The Chairman: If that is acceptable to you.
[Pause]
Ms. Leah K. Scott: Well, I am not satisfied with the
answer.
The Chairman: Minister.
[Inaudible interjections]
The Chairman: Yes. You can move.
Hon. Kim N. Wilson: Mr. Chairman, I would like to
move [new] clause 7, as amended . . . of the Companies Act . . . be amended by inserting the section 261,
which I have just read out.
The Chairman: It has been moved that clause 7, regarding section 261, be approved.
Any objection?
There would appear to be none.
Agreed to.
The Chairman: Continue on, Minister.
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to go on to clause 8.

The Clerk: So, we are still on clause 7?
The Chairman: Yes.
Hon. Kim N. Wilson: We are still on clause 7. I did,
with the Chair’s leave, do it in chunk-sizes. So we are
just doing one section at a time. So, with your leave,
Mr. Chairman, I would like to proceed with section
261B.
The Chairman: Continue.
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
“Withdrawal of application
“261B(1) The applicant or applicants may, by
written notice to the Registrar, withdraw an application
to strike a company’s name off of the register under
section 261A at any time before the name of the company has been struck off of the register.
“(2) Upon receipt of the notice referred to in
subsection (1), the Registrar shall send to the company by ordinary post a notice that the application to
strike the company’s name off of the register has been
withdrawn.
“(3) Upon receipt of the notice referred to in
subsection (1), the Registrar may publish a notice on
the Registrar’s website that the application to strike
the company’s name off of the register has been withdrawn.
The Chairman: Okay.
Any further speakers?
The Chair recognises the Honourable Member Leah Scott.
Ms. Leah K. Scott: Actually, this is one of the few
clauses that I actually do agree with. I do not have any
problem with it.
[Laughter]
Ms. Leah K. Scott: I would also like to know whether
there is going to be a cost associated with making an
application to have a company struck off, or with having an application to have one withdrawn.
The Chairman: Any further speakers?
Minister, you have the floor.

The Chairman: Give me a location.
[Inaudible interjection]
Hon. Kim N. Wilson: I am sorry. Section 261B. I
apologise. Section 2 . . . May I proceed, Mr. Chairman?

The Chairman: Yes. Next time, turn on your microphone, please.
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[Inaudible interjection]
Ms. Leah K. Scott: I am happy with the clauses, but I
would like to know whether or not there is a cost associated with an application to either have the company struck off or to make an application to have the
application to have the company struck off withdrawn.
Hon. Kim N. Wilson: Mr. Chairman, I will endeavour
to get that answer for that Honourable Member.
But as there is no objection to the clause, I
would like to move that that clause be as it is amended.
The Chairman: So, do you want to move clause 7,
section 261B?
Hon. Kim N. Wilson: That is correct. Thank you, Mr.
Chairman.
The Chairman: It has been moved that clause 7,
subsection 261B, be approved.
Any objections?
There are no objections.
Approved.
Continue.
Hon. Kim N. Wilson: Mr. Chairman, I would like to
proceed with clause 7 amending section 261C.
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The Chairman: Yes. To (c) is good.
And the Chair recognises the Honourable
Member Pat Gordon-Pamplin.
Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, I saw that the Minister actually
had struggled a bit with the subsections of this item 2.
The purpose for this is that we have three subsections
under section 261C(2). We have an (a), we have a
(b), and we have a (c). And (b) and (c) do not make
sense. I think (c) needs to be part of (b). And (c)
needs to be deleted. Because what this is saying is
that (a) is, where applicable, to give the applicant or
applicants for striking the name of the company off of
the register notice of the objection; and (b) in deciding
whether to allow the objection, take into account such
considerations as may be prescribed. So I think (c)
does not belong there. I think (b) and (c) need to be
merged, or to make . . . Sorry?
[Inaudible interjections]
Mrs. Patricia J. Gordon-Pamplin: Right. So I think,
just to make sure that we have the correct wording of
this clause.
[Inaudible interjections]
The Chairman: One second, one second.
Go ahead, Ms. Scott.

The Chairman: Yes, continue.
Hon. Kim N. Wilson: Mr. Chairman, “Objections to
strikeoff
“261C (1) Where a notice is published by the
Registrar under section 261A(4) of the Registrar’s intention to strike the company‘s name off of the register, any person may deliver, not later than the date
specified in section 261A(4)(b), in objection to the
striking off of the name of the company from the register on the ground that there is reasonable cause why
the name of the company should not be struck off,
including that the company does not satisfy any of the
prescribed grounds for striking off referred to in section 261A(1).
“(2) Upon receipt of a notice of objection, within the time referred to in subsection (1), the Register
shall—(a) where applicable, give the applicant or applicants for striking the name of the company off of the
register notice of the objection; (b) in deciding whether
to allow the objection, take into account; and (c) such
considerations as may be prescribed.”
By inserting clause 8 of the Bill, thereby
amending the . . .
Ms. Leah K. Scott: This is a new thing.
Hon. Kim N. Wilson: Sorry, Mr. Chairman. That concludes it.

Ms. Leah K. Scott: Mr. Chairman, could I just say I
appreciate the urgency of this. But again, I would just
like to go on record as saying that I appreciate the
indulgence of the House.
But this is not an acceptable manner to produce a piece of legislation, particularly if we are talking about how important it is for us to pass this CFATF
mutual assistance.
And I just think that we will probably have to
come back and make some further amendments. As I
said, you know, measure twice, cut once. And I appreciate the urgency, but this is not a good way to do
this. Thank you.
The Chairman: The Chair recognises the Premier,
the Honourable David Burt.
Hon. E. David Burt: Thank you very much, Mr.
Chairman.
Mr. Chairman, I understand the concerns of
Members opposite. And as I have discussed with the
leadership on that side, it is unfortunate that we are in
this place. There is a lot of work that has been done.
There have been a lot of long hours that have been
worked by the NAMLC [National Anti-Money Laundering Committee] team in order to get this.
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We understand that the deadline is next Friday. And so, if we do not do this this evening, and we
are having the Senate work through this measure extraordinarily quickly, then we are going to have to
come back next week—Monday. So if Members want
to come back on Monday, then that is perfectly fine. I
am in no way, shape or form . . . I appreciate the indulgence of Members. We are going to work through
this, and I appreciate that, especially with the Minister,
who is injured, is carrying this.
So, if Members want to rise, we can come
back on Monday, or we can continue to proceed.
The Chairman: Members, you have heard the Premier.
[Inaudible interjections]

The Chairman: Continue.
Ms. Leah K. Scott: Thank you, Mr. Chairman.
On page 7, under section 261C(1), it refers to
an objection to the strikeoff. And the company has to
meet prescribed grounds. And then it refers back to
section 261A(1). But all 261A(1) is that the Registrar
may, on the application of a company, strike the company’s name off of the register on such grounds and
subject to such conditions as may be prescribed.
But I do not know what the prescribed conditions are. And there do not appear to be any. So I
would like to know what the prescribed conditions are.
There is nothing that indicates what they are. Thank
you, Mr. Chairman.
The Chairman: And the Chair recognises the Honourable Pat Gordon-Pamplin.

Ms. Leah K. Scott: Mr. Chairman, I would like to
thank the Premier for his comments and for his indulgence. We are prepared to work through this. But, you
know, it is just really important that we get it right. And
I know that you have been a part of it and that you
have been working hard. And I know how hard everybody else has been working. I am in the industry, so I
understand it.
But we just have to get it right. So, thank you.
So we will just work through it.
Hon. E. David Burt: Mr. Chairman, I thank the Deputy
Leader of the Opposition for her support on this matter
to move forward. It is important that we get it right,
and this is not the normal way of our doing work. We
are going to have to be a little bit more scrutinising.
There are the little things. But, as Members will understand, the team has been working around the clock
trying to make sure that we get these done. So, I appreciate the indulgence of the House.
The Speaker: Minister, do you want to . . .
Hon. Kim N. Wilson: Mr. Chairman, I would like to
move clause 7, as amended.
The Chairman: Clause 7, amendment to section
261C?
Hon. Kim N. Wilson: Yes, thank you.
The Chairman: It has been moved that clause 7—
Hon. Kim N. Wilson: Can I just add, Mr. Chairman?
Ms. Leah K. Scott: I have not had any input to the . . .
The Chairman: Oh, I am sorry. I thought you had. My
apologies.
Ms. Leah K. Scott: No problem.
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Mrs. Patricia J. Gordon-Pamplin: Thank you, Mr.
Chairman.
Mr. Chairman, I just wanted to make sure that
the Minister agreed that, [in section 261C(2)] (c)
needs to come out and that the content of (c) be
merged with (b) in order to make . . . This is on page 7
under section 261C(2), where I mentioned earlier that
we have a subsection (a), (b), and (c). And (b) is sort
of a hanging sentence.
Now, moving onto page 8. So, section
261C(2)(b), the sentence says “into,” and then
261C(2)(c), I think that that should only be one sentence. And I just wondered if the Minister would agree
that that is one sentence, one thought process, and
that the content of (c) should be merged with the content of (b), and the letter (c) then be eliminated.
Hon. Kim N. Wilson: Mr. Chairman, I think that can
be dealt with. I thank the Honourable Member for
pointing that out, and I think that can be dealt with under the slip rule. It is absolutely correct. And I thank
you for your observation.
The Chairman: All right.
Any further . . . Minister, do you want to
move?
Hon. Kim N. Wilson: Yes. With respect to the question that was asked concerning the manner in which
the conditions that will be prescribed, they will be
done by guidance notes.
Ms. Leah K. Scott: Okay.
Hon. Kim N. Wilson: With that, Mr. Chairman, I would
like to move subsections . . .
The Chairman: Clause 7.
Hon. Kim N. Wilson: Yes. Clause 7, in particular the
amendment to section 261C.
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The Chairman: It has been moved that clause 7,
amendment to section 261C, be approved.
Any objections?
There appear to be none; as amended,
agreed.
[Motion carried: New clause 7 passed.]
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to proceed with clause 8, which is
. . . May I proceed, Mr. Chairman?
The Chairman: Yes, you may.
NEW CLAUSE 8
Hon. Kim N. Wilson: Okay. So I will do all of clause
8. This amends the Proceeds of Crime Act 1997.
Mr. Chairman, “The Proceeds of Crime Act
1997 is amended in section 42A(1), by repealing and
replacing section [paragraph] (g) with the following—
“(g) carries on trust business within the meaning of section 9(3) of the Trusts (Regulation of Trust
Business) Act 2001, except for any person which is
exempted by or under paragraph 3 of the Trusts
(Regulation of Trust Business) Exemption Order 2002
provided that—
“(i) such exempted person utilises the services of a corporate service provider business, licensed by the Bermuda Monetary Authority, within the
meaning of section 2(1) of the Corporate Service Provider Business Act 2012; or
“(ii) such exempted person has in its corporate structure or engages the services of a trust business, licensed by the Bermuda Monetary Authority,
within the meaning given in section 9(3) of the Trusts
(Regulation of Trust Business) Act 2001;”
Thank you, Mr. Chairman.
The Chairman: Any further speakers?
Ms. Leah K. Scott: Thank you, Mr. Chairman.
So, this section is aimed at private trust companies. And I am just asking . . . I need to ask a question on section 42A(1)(g)(ii).
So, “such exempted person has in its corporate structure or engages the services of a trust business, licensed by the Bermuda Monetary Authority,
within the meaning given in section 9(3) of the Trusts
(Regulation of Trust Business) Act 2001.” So, it does
not seem like it is grammatically correct, but I may not
be reading it correctly.
So, if I read it, such PTCs . . . Is it intended
that a PTC has to have in its corporate structure a
trust business or engage the service of a trust business?
Hon. Kim N. Wilson: Yes, okay. Mr. Chairman?
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The Chairman: Go ahead.
Hon. Kim N. Wilson: Thank you.
So, what this provision is saying, Mr. Chairman, is that we are repealing section 42A(1)(g) and
replacing it with the following . . . so, if you are a PTC
and you provide (i) such exempted person utilises the
services of a corporate service provider business, licensed by the Bermuda Monetary Authority . . .; or (ii)
such exempted person . . . the paragraph (ii). If you
are a PTC and you provide both of those, then there is
no need for you to register as a non-licensed person
(NLP). So, an NLP only applies if you are a PTC and
you are not doing any of those.
So, if you are a PTC and you are doing what
is outlined in section 42A(1)(g), paragraph (i) and you
are doing what is outlined in paragraph (ii), then there
is no need for you to register as a non-licensed person.
The Chairman: Okay.
The Chair recognises the Honourable Member Scott, Leah Scott.
Ms. Leah K. Scott: I do not get that same reading
from this. Unless I am reading it wrong.
[Pause]
Hon. Kim N. Wilson: Perhaps I could be of assistance?
The Chairman: Continue. Yes.
Hon. Kim N. Wilson: Okay.
Again, we are repealing and replacing. So if
you are a PTC, and you are doing what is outlined in
paragraph (i) or you are doing what is outlined in paragraph (ii) . . . so you are providing corporate structure. You are engaged in services of a trust business,
et cetera. If you are doing any of that as a PTC, then
there is no need for you to register as a non-licensed
person.
The Chairman: Right.
Hon. Kim N. Wilson: Because you are already
deemed to be within the AML framework. And, to my
colleague, my learned friend the Deputy Opposition
Leader, there are probably approximately 14 entities
that specifically this provision would relate to, of
PTCs.
The Chairman: Any further speakers?
Ms. Leah K. Scott: Sorry, Mr. Chairman.
So, section 42A(1) of the Proceeds of Crime
Act says, “In this part—‘AML/ATF regulated financial
institution’ means a person who— . . .” The current
section (g) reads, “carries on trust business within the
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meaning of section 9(3) of the Trusts (Regulation of
Trust Business) Act 2001 and is not otherwise exempted by or under paragraph 3 of the Trusts (Regulation of Trust Business) Exemption Order 2002 . . .”
My understanding is that this section
[42A(1)](g) is going to be inserted here.
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Any further speakers?
The answer was no, Honourable Member. If
you are not satisfied, then I think you should get up
and express . . .
Minister.
[Inaudible interjections]

Hon. Kim N. Wilson: Yes.
Ms. Leah K. Scott: Right? But there is nothing in here
that says that you do not have to be licensed.
[Inaudible interjections]
Ms. Leah K. Scott: So . . . Sorry. Just bear with me.
So, my question in section [42A(1)(g)](ii) is,
does the exempted person have to have, in its corporate structure, trust business, to be exempted? That is
how I am reading the paragraph, unless I am interpreting it the wrong way.

Hon. Kim N. Wilson: Yes. Thank you, Mr. Chairman.
I would like to move clause 8, as amended.
The Chairman: It has been moved that clause 8 be
approved.
Any objections?
There appear to be none; approved.
[Motion carried: New clause 8 passed.]
Hon. Kim N. Wilson: This is never-ending.
[Laughter]

Hon. Kim N. Wilson: Mr. Chairman. And I am relying
on the drafter, because it is a question that we raised
previously. And the drafter has indicated that when
you are repealing and replacing you have to effectively ignore the previous paragraph (g) [of section
42A(1)] that was in the Trust Act. Because we are replacing it with this one.
And, as what was just read, the words “except
for any person which is exempted” are now applying.
So we have to act as if the former section [42A(1),
paragraph] (g), is gone. What does it say in your work,
Old things are past?
[Laughter]
An Hon. Member: Behold new things!
Hon. Kim N. Wilson: Behold new things! This is new.
So the old section 42A(1)(g) is gone. We are repealing it and replacing it with what is here. And those
words “except for any person,” there is the proviso.
There is the exception that is contained in this particular provision.
Ms. Leah K. Scott: Mr. Chairman, I agree with the
Minister. But my question remains the same. Does
that PTC have to have within its structure a trust business or engage the services of a trust business?
I understand the old (g) is gone away and the
new (g) has come in. But my question is: Does the
new paragraph (g) have to have a trust business within its structure?
[Inaudible interjections]
Hon. Kim N. Wilson: No. Thank you, no.

Ms. Leah K. Scott: That is how we feel.
[Laughter]
Hon. Kim N. Wilson: Mr. Chairman, may I proceed
with—
The Chairman: Yes. Continue.
NEW CLAUSE 9
Hon. Kim N. Wilson: Mr. Chairman, may I proceed
with clause 9? I would like to move clause 9 of the Bill
thereby amending the Companies Act (we are back to
the Companies Act now) as follows:
“The Companies Act 1981 is amended—
(a) in section 13(2) by—
(i) repealing the word ‘and’ at the end of
paragraph (e);
(ii) deleting and substituting the full-stop
at the end of paragraph (f) with a semicolon; and
(iii) inserting after paragraph (f), the following—
‘(g) the filing of information, referred
to in paragraphs (a), (e) and (f), in a
prescribed form.’;
(b) in section 13 by inserting after subsection
(2), the following— ‘(2A) Information obtained
for the purposes of subsection (2)(g) shall not
be made available to the public.’;
(c) in section 62 by inserting after subsection
(1), the following— ‘(1A) For the purposes of
subsection (1), the address of the registered
office of a company shall include—

The Chairman: Thank you.
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(a) in the case of a corporate service provider, the name of the corporate service
provider; and
(b) the building name and floor number,
where applicable.’”
Thank you, Mr. Chairman.
The Chairman: The Chair recognises the Honourable
Leah Scott. I’m sorry, this is . . . anyhow—
Ms. Leah K. Scott: I thank the Chair for the recognition.
Mr. Chairman, section 9(a)(iii)(g), on page 10,
“the filing of information, referred to in paragraphs (a),
(e) and (f), in a prescribed form.” . . . those documents
are the transfer of shares in a deceased’s estate, the
duties of the secretary, and what the quorum is for
members.
So I would like to know what benefit it is of
filing these documents. I know that they want to have
. . . the intention was to try to have bye-laws filed, but
bye-laws actually contain a lot of information, probably
the internal operation of a company and there are
things in there that should not be made for public consumption.
So my question is, what benefit is having a
copy of the transfer of shares in a deceased’s estate?
Duties of the secretary are already detailed in the
Companies Act so I do not know why we would have
to submit that. Our duty would not contravene the
Companies Act, I don’t think. And the quorum for
members . . . what is the benefit of gathering this information?
Then on page 10 again, (9)(b)(2A), “Information obtained for the purposes of subsection (2)(g)
shall not be made available to the public.” Now, we
have greater comfort with confidentiality with the BMA
because they have been keeping information on
beneficial owners for over 70 years. They have a system, they have a process, and we are satisfied, generally, with their confidentiality process.
The Registrar of Companies operates on the
basis that most of their documents are publically
available. So what systems are they going to have in
place to make us satisfied that there is going to be the
level of security that is needed for the type of information that we are now being required to provide
them with? Thank you, Mr. Chairman.
The Chairman: Minister?
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
With respect to the question concerning the
bye-laws, I think I stated previously that consultation
has taken place heavily with respect to this. However,
it is something that was raised concerning this. And I
can say that as a result of these amendments the information that is going to be requested is only information regarding the shares transfer upon the death
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of the shareholder. So, notwithstanding what many of
the other by-laws may contain, the only information
that is going to be required to be provided by the
companies, as set out in section 13 under prescribed
form is as follows: “13(2)(a) the transfer of shares and
the registration of estate representatives of deceased
shareholders; . . . (e) the duties of the secretary to the
company; and (f) the number of members required to
constitute a quorum at any general meeting of the
members of the company.”
All the other provisions that are outlined in the
Companies Act that are required to be in by-laws are
not doing what is asked for in this particular amendment; only those three isolated matters that I have just
spoken about.
In addition, again, FATF is requiring under
their Recommendation 24 that countries maintain a
central public registry of the legal persons established
within that jurisdiction. And FATF is also requiring that
the basic regulating powers of such legal persons
should also be held in the registry. So, memos and
articles of association are considered by FATF to be
the basic regulating powers of that legal person. And
Bermuda does not have any articles of association,
but by-laws, which perform that same function. Again,
Mr. Chairman, notwithstanding some of the concerns
that have been raised in industry, this is all about our
international obligations, it is about making sure that
Bermuda knows the nature of the clients we are doing
business with, we know the nature of the persons and
the sources of their funds that are coming.
Anonymous instruments have been viewed by
FATF as being very suspect and causing problems in
jurisdictions with respect to their ability to properly and
adequately litigate against money laundering and terrorist financing. So that is what the provisions we are
seeking to do in these amendments will address.
The Chairman: The Chair recognised the Premier.
Hon. E. David Burt: Thank you, very much, Mr.
Chairman.
Mr. Chairman, there is another question that
was asked by the Deputy Leader of the Opposition
regarding security of the system for the information. I
am happy to inform the Honourable Member it should
be gazetted shortly that the Registrar of Companies
has procured a new systems provider. That system
we will be putting in has full security requirements to
international company that provide these types of services to many different registrars of companies around
the world. It is one of the things that we without question have a challenge with. The website and systems
of the Registrar of Companies have not been as up to
date as they need to be. They are running on old systems, but those systems are slated to be replaced.
The contract has been executed and approved by
Cabinet and we will proceed on that level.
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So, just to echo what the Minister who has
been piloting this Bill through in a very fine fashion,
there was a lot of back and forth on this; an incredible
amount of back and forth in industry. I was involved in
multiple meetings on this particular matter. We figure
we struck the right balance insofar as we are not going to release this information but we can have this
information on file should it be requested.
So it was a lot of back and forth in order to
arrive at this particular middle ground. We are always
conscious of making sure we do not put Bermuda too
much further, I guess out of step, with our competitors
but make sure that we maintain our standards. And I
think we have done that in this balance.
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Hon. Kim N. Wilson: Mr. Chairman, clause 10.
The Chairman: Continue.
Hon. Kim N. Wilson: I would like to move clause 10
as amended.
It is by inserting clause 13 into the Bill thereby
revoking and replacing form 13 of the Companies
Rules Forms 1982 with the following. (And then the
form is attached.)
The Chairman: It should be on page 11.
Hon. Kim N. Wilson: Oh, I am jumping ahead. I’m
sorry.

The Chairman: Thank you, Honourable Premier.
The Chairman: I understand. You’re tired.
Ms. Leah K. Scott: Thank you, Mr. Premier. I appreciate that.
Mr. Chairman, I have one more question. On
page 10, [clause 9 (c)] (1A) about the Form 13 that
has to be filed, and the Form 13 sets out where the
registered office is. And it says that it is now being
amended to include the name of the corporate service
provider. What about the little mom-and-pop companies that do not engage a corporate service provider
[CSP]?
So, all the little local companies that can just
about get by and cannot pay a lawyer $4,000 a year
to administer their companies, and they do all of their
own filings, where do they fall in this if they do not file
this form 13 with the requisite information, or they do
not have a corporate service provider administering
their books?

Hon. Kim N. Wilson: I was hoping nobody would notice.
[Laughter]
Hon. Kim N. Wilson: Where am I? Am I on clause
10?
The Chairman: Ten.
NEW CLAUSE 10
Hon. Kim N. Wilson: Yes, Mr. Chairman, I would like
to move clause 10 by amending the Anti-Terrorism
(Financial and Other Measures) Act 2004 as follows.
The Chairman: Continue.

The Chairman: Minister?
Hon. Kim N. Wilson: Mr. Chairman, with respect to a
company that does not have a CSP, then this would
not apply. It would only apply to companies that are
part of a CSP which is used because multiple CSPs
have the same building and street address. So they
are trying to be able to designate and distinguish
where the company is. So if a company does not have
a CSP then it does not apply.
The Chairman: Any further speakers?
Minister, do you want to move clause 9?
Hon. Kim N. Wilson: Mr. Chairman, I would like to
move clause 9 as amended.
The Chairman: It has been moved that clause 9 be
approved.
Any objection?
No objection.
Agreed to.
[Motion carried: New clause 9 passed.]

Hon. Kim N. Wilson: Thank you.
Clause 10. “The Anti-Terrorism (Financial and
Other Measures) Act 2004 is amended in section 2(1)
by repealing and replacing paragraph (g) with the following— ‘(g) carries on trust business within the
meaning of section 9(3) of the Trusts (Regulation of
Trust Business) Act 2001 except for any person which
is exempted by or under paragraph 3 of the Trusts
(Regulation of Trust Business) Exemption Order 2002
provided that —
“(i) such exempted person utilises the services of a corporate service provider business, licensed by the Bermuda Monetary Authority, within the
meaning of section 2(1) of the Corporate Service Provider Business Act 2012; or
“(ii) such exempted person has in its corporate structure or engages the services of a trust business, licensed by the Bermuda Monetary Authority,
within the meaning given in section 9(3) of the Trusts
(Regulation of Trust Business) Act 2001.”
The Chairman: Any further speakers?
The Chair recognises Ms. Scott.
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Ms. Leah K. Scott: Mr. Chairman, this amendment
and the two subsequent amendments are all going to
be the same. I agree; she can roll on.
The Chairman: Okay.
Minister, do you want to move that?
Hon. Kim N. Wilson: I am so obliged to the Opposition’s Deputy [Leader].
I would like to move clause 7 as amended—
The Chairman: No, this is clause 10.
Hon. Kim N. Wilson: Sorry, clause 10, as amended.
The Chairman: It has been moved that clause 10 as
amended by approved.
Any objections?
No objections.
Approved.
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Regulations 2008. The Act is amended in regulation
2(2) by revoking and replacing paragraph with the following: “(g) carries on trust business within the meaning of section 9(3) of the Trusts (Regulation of Trust
Business) Act 2001, except for any person which is
exempted by or under paragraph 3 of the Trusts
(Regulation of Trust Business) Exemption Order 2002
provided that: (i) such exempted person utilises the
services of a corporate service provider business, licensed by the Bermuda Monetary Authority, within the
meaning of section 2(1) of the Corporate Service Provider Business Act 2012; or (ii) such exempted person
that has within its corporate structure or engages the
services of a trust business, licensed by the Bermuda
Monetary Authority, within the meaning given in section 9(3) of the Trusts (Regulation of Trust Business)
Act 2001.
Clause 13 is amended by seeking to revoke
and replaces Form 13 of the Companies (Rules
Forms) 1982, with the following Form, which is attached to the amendment.

[Motion carried: New clause 10 passed.]
The Chairman: Any further speakers?
Hon. Kim N. Wilson: Thank you, Mr. Chairman.
I would like to move the remaining clauses,
which are clauses 11, 12 and 13.
Clause 8, sorry, clause 12 by inserting—
An Hon. Member: Clause 11.

Ms. Leah K. Scott: I just have one, Mr. Chairman, on
page 14, “(g)(i) such exempted person” and then there
is a (ii), but there is no wording there. So I think number (iii) needs to be moved up to number (ii); and then
number (iii) is eliminated.

Hon. Kim N. Wilson: Clause 11 (excuse me), so it’s
11, 12, and 13 I would like to move.

The Chairman: Okay.
Minister?

The Chairman: Continue.

Hon. Kim N. Wilson: Thank you.
Mr. Chairman, I think I have moved all of the
amendments to clauses 11, 12 and 13.

NEW CLAUSES 11, 12, AND 13
Hon. Kim N. Wilson: Thank you.
Clause 11 amends the Proceeds of Crime
(Anti-Money Laundering and Anti-Terrorist Financing
Supervision and Enforcement) Act 2008, in section
2(1) by repealing and replacing paragraph (g), with
the following “carries on trust business within the
meaning of section 9(3) of the Trusts (Regulation of
Trust Business) Act 2001, except for any person
which is exempted by or under paragraph 3 of the
Trusts (Regulation of Trust Business) Exemption Order 2002 provided that: (i) such exempted person utilises the services of a corporate service provider business, licensed by the Bermuda Monetary Authority,
within the meaning of section 2(1) of the Corporate
Service Provider Business Act 2012; or (ii) an exempted person that has within its corporate structure
or engages the services of a trust business, licensed
by the Bermuda Monetary Authority, within the meaning given in section 9(3) of the Trusts (Regulation of
Trust Business) Act 2001.
Clause 12 amends the Proceeds of Crime
(Anti-Money Laundering and Anti-Terrorist Financing)

The Chairman: It has been moved that clauses 11,
12, and 13 be approved.
Any objections?
No objections.
Agreed to.
[Motion carried: New clauses 11, 12, and 13 passed.]
Hon. Kim N. Wilson: Mr. Chairman, I move that the
preamble be approved.
The Chairman: It has been moved that the preamble
be approved.
Any objections?
There appear to be none.
Agreed to.
Hon. Kim N. Wilson: Mr. Chairman, I move that the
Bill, be reported to the House as amended.
The Chairman: It has been moved that the Bill be
reported to the House as amended.
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The Speaker: Any objections?
No objections.
It is now passed.

Are there any objections?
No.
[Motion carried: A Bill entitled the Proceeds of Crime
(Miscellaneous) Bill 2018 was considered by a Committee of the whole House and passed as amended.]
Hon. Kim N. Wilson: Mr. Chairman, can I just crave
your indulgence and thank you, Mr. Chairman, as well
as my colleagues for their patience and their indulgence throughout this rather lengthy, yet important,
legislative amendment.
Thank you.
The Chairman: We thank you also.
House resumed at 9:16 pm
[Hon. Dennis P. Lister, Jr. Speaker, in the Chair]

REPORT OF COMMITTEE
PROCEEDS OF CRIME
(MISCELLANEOUS) BILL 2018
The Speaker: Good evening, Members.
Members, are there any objections to the Proceeds of Crime (Miscellaneous) Bill 2018 being reported to the House with amendments?
No objections?
So moved.
That now brings us to the end of the Orders
for today. We go to our third readings.
Minister?
SUSPENSION OF STANDING ORDER 21
Hon. E. David Burt: Mr. Speaker, I move that Standing Order 21 be suspended to enable me to move that
the Bill entitled the Customs Tariff Amendment Act
2018 be now read the third time by its title only.

[Motion carried: The Customs Tariff Amendment Act
2018 was read a third time and passed.]
The Speaker: Continue on with the other.
SUSPENSION OF STANDING ORDER 21
Hon. E. David Burt: Mr. Speaker, I will do a Bill so
the Honourable Minister does not have to stand again.
I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled the Proceeds of Crime (Miscellaneous) Act 2018 be read the
third time by its title only.
The Speaker: Any objections?
No objections.
Continue, Minister.
[Motion carried: Standing Order 21 suspended.]

BILL
THIRD READING
PROCEEDS OF CRIME
(MISCELLANEOUS) ACT 2018
Hon. E. David Burt: Mr. Speaker, I move that the Bill
entitled the Proceeds of Crime (Miscellaneous) Act
2018 be read a third time by its title only and passed.
The Speaker: Any objections?
No objections.
It is now passed.
[Motion carried: The Proceeds of Crime (Miscellaneous) Act 2018 was read a third time and passed.]

The Speaker: Any objections?
No objections.
Continue, Minister.

The Speaker: Third reading?

[Motion carried: Standing Order 21 suspended.]

Hon. Wayne L. Furbert: Thank you, Mr. Speaker, I
move that Standing Order 21 be suspended to enable
me to move that the Bill entitled the Payroll Tax
Amendment Act 2018 be read the third time by its title
only.

SUSPENSION OF STANDING ORDER 21

BILL
THIRD READING

The Speaker: Any objections?
No objections.
Continue, Minister.

CUSTOMS TARIFF
AMENDMENT ACT 2018
Hon. E. David Burt: Mr. Speaker, I move that the Bill
entitled the Customs Tariff Amendment Act 2018 be
now read a third time by its title only and passed.

[Motion carried: Standing Order 21 suspended.]
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The Speaker: Continue.

THIRD READING

SUSPENSION OF STANDING ORDER 21

PAYROLL TAX AMENDMENT ACT 2018

Hon. Walton Brown: I move that Standing Order 21
be suspended to enable me to move that the Bill entitled the Municipalities Amendment Act 2018 be now
read the third time by its title only.

Hon. Wayne L. Furbert: Payroll Tax Amendment Act
2018, I now move that it be passed.

The Speaker: Read on.

The Speaker: Any objections?
No objections.
It is now passed.

[Motion carried: Standing Order 21 suspended.]

BILL

[Motion carried: The Payroll Tax Amendment Act 2018
was read a third time and passed.]

THIRD READING

The Chairman: Minister?
MUNICIPALITIES AMENDMENT ACT 2018
SUSPENSION OF STANDING ORDER 21
Hon. Jamahl S. Simmons: Thank you, Mr. Speaker.
And good evening.
I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled Partnership,
Exempted Partnerships and Limited Partnership
(Beneficial Ownership) Act 2018 be read the third time
by its title only.

Hon. Walton Brown: Mr. Speaker, I move that the Bill
be now read a third time by its title only and passed.
The Speaker: No objections?
It is now passed.
[Motion carried: Municipalities Amendment Act 2018
was read a third time and passed.]
The Speaker: Are those all our third readings?

The Speaker: Any objections?
No objections.
Continue, Minister.

[Inaudible interjections]

[Motion carried: Standing Order 21 suspended.]

The Speaker: They are all done?
Premier?

BILL

ADJOURNMENT

THIRD READING
PARTNERSHIP, EXEMPTED PARTNERSHIPS AND
LIMITED PARTNERSHIP (BENEFICIAL
OWNERSHIP) ACT 2018
Hon. Jamahl S. Simmons: Mr. Speaker, I move that
the Bill entitled be read a third time by its title only and
passed.
The Speaker: Any objections?
No objections.
It is now passed.
[Motion carried: The Partnership, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Act 2018 was read a third time and passed.]
The Speaker: Minister Brown.
Hon. Walton Brown: Yes, Mr. Speaker.

Hon. E. David Burt: Thank you, very much, Mr.
Speaker.
Mr. Speaker, I have spoken to the Opposition
Leader following my discussion with yourself, and I
move that the House do now adjourn until Friday,
th
April 13 .
The Speaker: Does any Member wish to speak to
that?
Sounds like Members did not want to come
th
back on the 13 . They don’t want to go home for that
long. Do you want to come back sooner?
The Premier has indicated that he and the
Opposition Leader had a conversation this evening
after he approached me about the reason why the
House has to return earlier than what was first indicated, because, yes, the first indication was that we
would come back in May. But because of some timesensitive items, we will be coming back early in April.
And the two leaders, the Opposition Leader and the
Premier have had consultation over this and so far,
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understanding of the matter. So the House will resume . . . after we close tonight we will resume on the
th
13 and—
[Inaudible interjection]
th

The Speaker: Friday, the 13 .
But it will only be a short sitting. Let me say
that now. It will be a short segment to allow us to table
some time-sensitive matters and they will be taken up
not the following week, but the week after that. And
then we will resume normal sittings after that. But I am
sure the Premier will update his Cabinet and colleagues just like the Opposition [Leader] will update
her Cabinet and colleagues. So, I just appreciate that
the two of you are in agreement in regard to that.
Now, Minister Caines, I see you standing
there. Were you getting ready to leave or you are trying to get my attention?
Hon. Wayne Caines: Trying to get the Charlie horse
out of my legs.
The Speaker: I will let you stand for a while for about
20 minutes. Let’s see if you can get your Charlie
horse out then.
Hon. Wayne Caines: Thank you, sir.
The Speaker: You have your 20 minutes.
LAHEY CLINIC LAWSUIT
DISMISSED BY US COURT
Hon. Wayne Caines: Thank you, Mr. Speaker.
Mr. Speaker, I heard the apology and the
statement today by the former Attorney General. I was
also forced to consider for a second time the decision
dismissing Judge Talwani’s decision, dismissing the
claim against Lahey. In considering that, Mr. Speaker,
I was forced to consider how things normally work.
You see, Mr. Speaker, we have a Solicitor
General. He is the Government’s chief legal advisor.
The Solicitor General is responsible for providing representation in court for all civil matters. The Solicitor
General is also the accounting officer for the Attorney
General’s Chambers. In other words, he is responsible for signing off on all expenditure.
The Speaker: Member, just let me give a little caution
to all Members. On Monday, when we had the motion
to adjourn, I think I cautioned everybody to try and
keep it factual and not personal. And I am going to
caution everybody to keep that same tone. I think
Monday evening all Members rose to a level that we
would like to see maintained.
Not to say that you slipped off at this time,
Minister, but it is a good reminder to all Members at
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this point. Let’s try to maintain where we were on
Monday evening.
Hon. Wayne Caines: I am guided, Mr. Speaker.
Mr. Speaker, the Solicitor General is the Government’s chief legal advisor. He also provides the
Attorney General or the people of Bermuda representation on civil matters in court. The Solicitor General is
the chief accounting officer signing off on expenditure.
He is responsible for the allocation of resources. He is
responsible for keeping and managing files. The Solicitor General is responsible for assigning Crown Counsel.
In our Attorney General’s Chambers we have
one junior crown counsel. Mr. Speaker, a junior crown
counsel is a person between one and five years called
to the Bar. We have six crown counsel . . . excuse me,
there are six posts for crown counsel, but five crown
counsel; one of the posts is empty.
A crown counsel is a crowned lawyer who is
five years or more called to the Bar. There are two
senior crown counsel spots, one deputy solicitor spot,
and on solicitor spot.
Mr. Speaker, without going into too many
specifics, I am highlighting that with reference to matters of Lahey there were some irregularities. For you
see, everyone . . . the junior crown counsel, the crown
counsel, the senior crown counsel, the deputy solicitor
general, the solicitor general all swear to the Official
Secrets Act.
The Official Secrets Act is a document which
mandates that everything that comes in their charge is
sacrosanct. So, to understand how this works for my
time as a crown counsel, if a matter came, any document, it will be a mixed meeting with the senior team.
So, the Solicitor General, the Deputy Solicitor General
and the senior crown counsel. Whatever the case, or
whatever the matter was, they were responsible for
. . . and they were having documents that would set
out the realistic prospect of success. That document,
which contains the realistic prospect of success sets
out the facts of the case, any anomaly, nuance, and it
highlights potential irregularity. It highlights any potential exposure if there are damages, if the government
is to be sued or stopped or stacked of cost. It outlines
what the potential exposure is.
It outlines the general cost: If we go for a
month, it will cost this much money; if we go for a
year, it will cost this much money. Then, the Solicitor
General has to find out how this affects the budget.
This document again is a realistic chance for success
that sets out key matrices. They must also consider if
any matter is in the public interest.
Last, but not least, they have to consider
which crown counsel, or junior crown, or senior crown,
or deputy crown, or, if he, indeed himself, takes this
matter, they would have to decide who will be assigned to this case, and why, the rationale for making
a person or assigning a person to a case, or a reason
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or rationale why a person cannot be assigned to the
case.
In this matter, there was nothing wrong with
the former Attorney General seeking advice or instructing outside counsel. The Attorney General felt
this matter was so significant, so delicate, so pivotal to
the country’s national vital interest, that he bypassed
and did not discuss this matter with five crown counsel—two senior crown counsel, one Deputy Solicitor
General, and the Solicitor General. He bypassed all of
this, as is his right.
Does he go to Bermuda’s local QCs? He does
not. Does he go to the leading litigator; does he go to
Delroy Duncan? He does not. Does he seek the services of Narinder Hargun? He does not. Does he
reach out to Jeffrey Elkinson, a leading litigator? He
does not. Does he go to Saul Froomkin, another leading litigator? He does not. Does he reach out to
Julianna Snelling? He does not. Does he reach out to
Jan Woloniecki? He does not. Does he reach out to
Mark Diel? He does not.
Does he take a barrister from one of the 71
law firms on Island? No. He hires a local consultant
lawyer and, at the time of the signing of his contract,
he had been called to the Bermuda Bar for three
years. The lawyer at the time of the signing of the contract had never worked as a lawyer outside of a pupil
barrister or an intern.
Now, if you think about it, this legal consultant
would not qualify to handle matters in the Attorney
General’s Chambers if he was a junior crown counsel
because he did not have the requisite five years’ experience.
So let me get this straight. A Solicitor General,
or our Solicitor General, a lawyer called to the Bar of
Bermuda for 25 years, dealt with hundreds of matters
locally, many of them sensitive, many that affect the
government, many that have called into sacrosanct
hallowed nation of litigation in Bermuda, dealt with
significant sensitive matters, he was not used. This
matter was not discussed with him.
Let’s say he was compromised. Did he go to
the Deputy Solicitor General, a lawyer called to the
Bar in these beloved isles for 17 years; a lawyer
trained in the United Kingdom, trained in NAMLC, advised on CFATF elements of our government . . . does
he go to that lawyer, respected lawyer—the Deputy
Solicitor General? He does not.
No. He uses a junior legal consultant.
See, it is normal for files to be given to instructing counsel. That is correct. It is normal in local
trials that are instructing overseas counsel for files to
be transported abroad for trial preparation. Let me be
clear. The former Attorney General was well within his
rights to allow these files to leave Bermuda to instruct
overseas counsel. The irregularity is that no files were
left in office. There was no list of documents left for
any Attorney General or any other lawyers to consider. There were no files. There was no locked filing
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cabinet. There was no discreet filing system. There
was no codified special password-protected filing system. There was no encrypted thumb drive when the
Attorney General from the Progressive Labour Party
wanted to know and get further information about the
trial. She had to call the Cooley law firm in Boston.
As a matter of fact, she had to fly to Boston to
meet with Cooley. And she had to rely on the good
grace of Cooley to share the information with her. She
had to rely on our clients to give her the documents
from her own Government that she did not have access to in her own office. The Attorney General of the
country!
Cooley estimated that there were over 2.5
million documents that were associated with this investigation.
Mr. Speaker, Cooley estimated that for this
investigation there were 2.5 million documents that
were associated with this investigation! When the Attorney General went to be advised about this matter
she was told that if this matter was to go to a full hearing at the end of the hearing the cost would be estimated to be between $3 million and $4 million.
This matter on this occasion came to its conclusion in one day. So that means that one day and
the pre-trial administration of this matter cost the taxpayer of Bermuda $1 million. That one day, Mr.
Speaker, and the pre-trial administration cost the people of Bermuda $1 million.
Mr. Speaker, I am speaking about irregularities. The Proceeds of Crime Act 1997, and I seek your
leave, Mr. Speaker, to read this particular section.
Thank you, Mr. Speaker.
The Speaker: Yes.
Hon. Wayne Caines: “36A The enforcement authority
may recover, in civil proceedings before the Supreme
Court, property which is, or represents, property obtained through unlawful conduct.”
The authority must first be designated via an
order that may be a public authority. The irregularity,
Mr. Speaker? The former Attorney General did not
designate a public authority as the enforcement officer
to recover its civil proceedings before the Supreme
Court, property which is, or represents, property obtained through unlawful conduct.
However, the transitional provision which
says, “Pursuant to section 26 of the Proceeds of
Crime Act, subsection (2) of 2013 was engaged to
provide the Minister to exercise his powers to perform
the functions of an enforcement authority.”
Section 40 of the Proceeds of Crime Act, Mr.
Speaker, “40 (1) . . . the Supreme Court may, on an
application by the . . . Attorney General in the case of
a civil recovery investigation, order [any] materials . . .
in [the] possession [of] a Government Department be
produced . . .” where the information “(3)(b) has been
submitted to” a public department “by a person [who
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has] at any time held property which was realisable
property.”
If the correspondence is passed between the
government officer . . . excuse me . . . what is the irregularity? There is no evidence to suggest that the
abovementioned process was undertaken. In other
words, there was no evidence to show that the Attorney General followed the procedure that was followed
in law to obtain 2.5 million documents from GEHI,
from the Department of Immigration, from our computer department called IDT, or any other department
for any of these cases. The irregularity, Mr. Speaker?
The documents were obtained from government departments without ensuring the proper procedures
were followed, procedures which would provide for the
necessary safeguards, parameters within and showing how those documents should be obtained.
Section 36.1R (3) of the Proceeds of Crime
Act, provides for guidance to be produced by the Minister with regard to the disclosure of information to the
enforcement authority. Such guidance, Mr. Speaker,
must specify the information to be disclosed. And it
must disclose the manner in which it is to be done and
the “conditions subject to which it is to be disclosed.”
The irregularity, Mr. Speaker? This guidance
was not produced. It was not produced by the former
Attorney General and the Minister of Legal Affairs acting as the enforcement authority. Therefore, the question arises how, and by what means, was this information provided. This question arises because it appears that the information was obtained by the enforcement authority to proceed with the Lahey case.
Mr. Speaker, with the irregularities that I have
highlighted we have cause for great concern. We
have policies and procedures that protect the proper
administration of justice. Mr. Speaker, we oftentimes
see the statue of justice. It is a lady with her eyes
blindfolded, and scales in her hands. Her eyes are
blindfolded so that she administers her duty without
fear or favour, without malice or malignant action. The
scales of justice in her hands, Mr. Speaker, represent
how evidence should stand on its own, and they highlight the fact that the evidence must be balanced.
Mr. Speaker, I have looked at this case. I
have read the judgment. I have heard the soliloquy of
the former Attorney General and something that rings
true is that there are some irregularities. There are
some questions that need to be answered. Under
whose authority was this action given? Under whose
authority were those documents obtained from those
government departments. And if that authority was
done in the right way, well should we not see the requisite documentation that was mentioned in the earlier
part of my speech? Should that not be presented?
We are not here for our own devices. We carry out the people’s business for justice, to make sure
that this Island is protected, to make sure that this Island is covered. And if we in the administration of justice thwart the rules, if we go about doing things with-
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out following the proper procedures, what does that
say for the administration of justice in these beloved
and hallowed halls?
Thank you, Mr. Speaker.
An Hon. Member: Hear, hear.
The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
I recognise the Honourable Member from
constituency 24. Honourable Member, Scott, you have
the floor.
Mr. W. Lawrence Scott: Thank you, Mr. Speaker.
Listening to the Member earlier today got me
thinking. Although it is history to myself, Mr. Speaker, I
know that you lived it. What I am talking about is that
in this country prior to 1998 the Attorney General was
an independent body. The Attorney General’s Chamber was independent of Government. It was the PLP
and from my research it shows that it was Dame Lois
Browne-Evans who, looking at other jurisdictions, and
the issues that they were having in having an independent Attorney General, where the Attorney General would butt heads with the Government because
they did not share the same vision for the country.
Therefore, Dame Lois said, You know what?
This is a new Government, this is a new day. We
need to ensure that the vision that we as the PLP
Government have for the country is able to be
smoothly and efficiently enacted. So, what Dame Lois
Browne-Evans did, and what the PLP Government did
was create the Ministry of Justice. In creating the Ministry of Justice, Dame Lois Browne-Evans became our
first Minister of Justice. So that now means that in the
creation of this Ministry the Attorney General’s Chambers now became . . . or the Attorney General became
a Member of Cabinet.
As a Member of Cabinet under the PLP’s administration, the Attorney General’s Chambers put out
programmes such as what we are talking about now,
anti-money laundering. You know, the current Attorney General’s Chambers is working on other things to
better and improve the quality of life for all Bermudians, because now the Attorney General basically carries out the will of Cabinet.
So now, the question is: If that is the role of an
Attorney General, to carry out the will of Cabinet,
would that not suggest that under a former administration with a former Attorney General, if the Bermuda
Government went after Lahey and it was the Attorney
General seemingly leading the way, would that not
mean that the Attorney General is only carrying out
the will of the then Government or the OBA Cabinet?
Would it not be Cabinet that is instructing the former
Attorney General to basically, seemingly, get information from a criminal investigation and then use it in
a civil investigation . . . suit.
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Hon. Dr. E. Grant Gibbons: Point of order, Mr.
Speaker.
The Speaker: Member, we have a point of order here
the Member from constituency 22.
POINT OF ORDER
[Misleading]
Hon. Dr. E. Grant Gibbons: Yes, thank you, Mr.
Speaker.
Mr. Speaker, the Attorney General set out
very clearly . . . the Honourable Member is misleading
the House. The Attorney General set out very clearly
today that nothing from a criminal matter was used in
the civil suit.
The Speaker: Thank you.
Member?
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The Speaker: Let me assist both Members.
The comments that were made by the former
Attorney General this morning, I will read what a hearing involves. “Before the 2017 General Election, Cabinet had authorised up to $2 million” to be spent on the
Cooley. That is what was stated. And it also said that
they can’t confirm how much was actually spent to
date because he is no longer in Cabinet. But they approved up to $2 million.
Mr. W. Lawrence Scott: Okay. Thank you very much,
Mr. Speaker. I will carry on.
But, Mr. Speaker, regardless of that, there is
no escaping . . . and I repeat, there is no escaping the
collective responsibility of Cabinet. Unless, Mr.
Speaker, a Member of the Cabinet pulls what I call a
Sarah Palin.
An Hon. Member: Oh-oh. What’s that?

Mr. W. Lawrence Scott: Okay, Mr. Speaker. Thank
you.
But the thing is the one thing I did not hear,
and one thing that is a fact, Mr. Speaker, because you
want us to deal in facts, is that it was under the former
Attorney General and the OBA Cabinet that spent $4
million on a legal mess that ended up in failure and
possible—
Hon. Dr. E. Grant Gibbons: Point of order, Mr.
Speaker.
The Speaker: Point of order.
POINT OF ORDER
[Misleading]
Hon. Dr. E. Grant Gibbons: The Honourable Member is misleading the House again. His own Attorney
General said today that I think it was $900,000 had
been spent. To date.
Mr. W. Lawrence Scott: Mr. Speaker, I do not think
that that $900,000 includes the hundreds of man
hours and overtime of the police investigation that
they had . . . no, it all goes . . . the Honourable Member, Grant Gibbons, says that’s different. No it is not,
because it is all part of the investigation that supposedly led to these law suits—
Hon. Dr. E. Grant Gibbons: Mr. Speaker, point of
order.
The Speaker: Now, let me . . . let me assist both of
you Members.
Hon. Dr. E. Grant Gibbons: Yes, the Honourable
Member is way off track.

Mr. W. Lawrence Scott: And if you know what a Sarah Palin is, you know the title of her last book, called
Going Rogue.
So, the only way that a Cabinet Member can
escape collective responsibility is if an individual or a
Cabinet Minister goes rogue. So, if the former Attorney General went rogue, that means that Cabinet responsibility is now null and void. If the former Attorney
General went rogue, that means that his fellow OBA
Cabinet colleagues did not know what he was doing. If
the former Attorney General went rogue, when I take
my seat, his former Cabinet colleagues will get up and
distance themselves from the former Attorney General.
But, Mr. Speaker, I can see why some people
do not believe that his Cabinet colleagues did not
know what he was doing, because the media coverage surrounding the launching of this case, Mr.
Speaker, when the former Attorney General said he
was going after Lahey, there was not a media house,
a media journalist, that did not have it on their front
page. And I am not just talking about one round, one
cycle of the news round. This made multiple rounds.
Mr. Speaker, if the news could be remixed, it was remixed.
So, the thing is that . . . I mean, . . . it was on
Bernews; it was on TNN; it was on Bermuda Real; it
was on Politico; it was on . . . Mr. Speaker, the Royal
Gazette and ZBM . . . mercy, they had like a sound
boy clash over who could play the most soundbites
from the former Attorney General going after Lahey,
Mr. Speaker. But also, Mr. Speaker, let’s be fair; let’s
be balanced.
My colleague talked about justice being blind
and having scales to make sure that things were balanced. But, Mr. Speaker, I can understand why some
people could believe why the colleagues didn’t know
what he was doing. The thing is that the former Attor-
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ney General himself earlier today did it with the blessing of the Cabinet.

said that, because I have it right here, an excerpt from
Hansard, Mr. Speaker.

[Inaudible interjections]

The Speaker: Are you seeking permission to read
from the Hansard?

An Hon. Member: Oh, yes he did.
Mr. W. Lawrence Scott: And the Honourable Grant
Gibbons has said that he was right. Mr. Speaker.
But, Mr. Speaker, it is now contradictory because there are some former Cabinet Members who
say that they knew nothing about it. And some former
Cabinet Members said they knew about it.
Hon. Trevor G. Moniz: Point of order, Mr. Speaker.
The Speaker: We will take your point order.
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: The Honourable Member is
misleading the House. What the Honourable Member
said was that when the MLAT letter was linked she
was not aware of that. It was only restricted to the
MLAT leakage that she was not aware; not that she
was not aware of the whole matter.
Mr. W. Lawrence Scott: Mr. Speaker, you know
what? I am going to move on because I have other
points to make, Mr. Speaker.
The Speaker: Yes.
Mr. W. Lawrence Scott: You know what, Mr. Speaker? Even though there were so many headlines, so
many stories, so many by-lines about the former Attorney General and his quest to go after, and passionately go after Lahey, the former Attorney General
would not answer a single question, Mr. Speaker.
Mr. Speaker, I have got news article, after
news article, after news article, when they all have
questions being asked and he would not answer
them, Mr. Speaker.
An Hon. Member: No!
Mr. W. Lawrence Scott: And, Mr. Speaker, so therefore, you know what? You can say . . . you know
what? He was mindful to make sure that he was protected by the Bar of Parliament or Privilege.
But, Mr. Speaker, even in Parliament he
would not answer any questions.
Hon. Dr. E. Grant Gibbons: That’s nonsense!
Mr. W. Lawrence Scott: The Honourable Member,
Grant Gibbons, says it’s nonsense. I am so glad he

Mr. W. Lawrence Scott: I am going to ask your permission to read form the Hansard. All right, Mr.
Speaker?
The Speaker: When was it?
Mr. W. Lawrence Scott: This is going back to Speaker Horton . . . and I am going to paraphrase it so I can
get to the quote, Mr. Speaker. All right?
At that time, the Honourable Derrick Burgess
had asked a question, and then Speaker Horton instructed Mr. Moniz that he should be directed to answer the question and not try to hide behind privilege,
Mr. Speaker.
Speaker Horton also ruled that there was no
need for any indication of the scope because that was
what the Honourable Attorney General at the time was
trying to say, that if he had answered the question
from the Honourable Derrick Burgess, that it would
have given insight to the scope of the investigation. All
right?
And then the former Attorney General responded that perhaps we can have an offline discussion about it. That sounds like somebody who does
not want to answer questions, Mr. Speaker.
And, Mr. Speaker, you have been around
much longer than I have. And I know I am mature for
my age, Mr. Speaker. And I thank you for the compliment. And, Mr. Speaker, it is my understanding (and
correct me if I am wrong) that the floor of the House is
the place to ask questions. Correct me if I am wrong,
Mr. Speaker, that the floor of the House is the place to
get answers.
An Hon. Member: You’re right.
Mr. W. Lawrence Scott: Correct me if I am wrong,
Mr. Speaker, but if this is the place to ask the questions, if this is the place to get the answers, Mr.
Speaker, the Honourable former Attorney General
could get up and say right now, It was me.
An Hon. Member: Yes.
Mr. W. Lawrence Scott: I did it by myself.
He could. I am not saying he did, but he could
say, It was me; I did it all by myself. I orchestrated this
whole rouse to try and get Lahey in trouble, to try and
do other things—
The Speaker: Honourable Member
Hon. Trevor G. Moniz: Point of order, Mr. Speaker
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The Speaker: Point of order. Point of order.
POINT OF ORDER
[Imputing improper motives]
Hon. Trevor G. Moniz: He is imputing improper motives by suggesting that I was using some form of
trickery to fool somebody, or rouse, to go after somebody. That is not the case.
The Speaker: He did say that you did not say it. He
said you could get up and use this opportunity to say
that it was you.
Mr. W. Lawrence Scott: Yes, thank you, Mr. Speaker
The Speaker: He did not . . . I was listening very
clearly to make sure he did not cross the line of definitely pinning you onto something that you had not
said. He said that if that is what you did, you could get
up and say it. Yes.
Mr. W. Lawrence Scott: But, Mr. Speaker, the Honourable Member could get up and say, It wasn’t me. I
had the blessing of Cabinet.
He could say, Mr. Speaker, I don’t have the
ability to come up with such an idea, or come up with
the plan in which it would work so that I could get
Lahey in trouble, Mr. Speaker. But what we are trying
to do . . . we would just like answers to our question,
Mr. Speaker.
I have dated enough women, Mr. Speaker, to
know . . . right?
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questions; it’s the people’s questions. The people
want to know why did you go into this case in the first
place. Where did you get the information from? What
happened to those documents, Mr. Speaker? Can
somebody ask the Attorney General what happened
to the documents? All right?
Whose idea was it in the first place to go
down this road, Mr. Speaker? The people want to
know. Inquiring minds want to know, Mr. Speaker.
And all we want to do . . . and, Mr. Speaker,
the Honourable former Attorney General has the perfect platform right now. The country is listening. The
people want to know, Mr. Speaker. I see the Royal
Gazette, I see Politico, I see TNN, sitting in the Gallery right now with their pencils sharpened, ready to
hear what the former Attorney General has to say. I
have never seen this many people in the Gallery this
late at night, Mr. Speaker. I no longer feel like I am
missing out and everybody else is at the club or
something. Everybody is here, Mr. Speaker, because
they want to know.
Honourable Moniz, let the people know. Give
the people what they want, Mr. Speaker, because the
reason that the Honourable Member is sitting in that
seat is because the people of his constituency believed that when questions were asked he would answer. When they wanted information he would give it
to them. Right, Mr. Speaker? Because I know people
who live in his constituency.
I have heard about when he goes and canvasses, Mr. Speaker. Yes, he does canvass, Mr.
Speaker.
[Laughter]

[Laughter]
Mr. W. Lawrence Scott: No, no, I’m sorry.

Mr. W. Lawrence Scott: And the thing is, Mr. Speaker—

[Inaudible interjections and general uproar]

[Inaudible interjections]

The Speaker: Now you have everybody’s attention.
Let’s hear your question now. Let’s hear the question.

Mr. W. Lawrence Scott: But, Mr. Speaker, the one
thing that his constituents said is that when they
asked him a question he had an answer. So how
come he can answer those constituents’ questions but
he cannot answer our questions here in this House?

Mr. W. Lawrence Scott: Mr. Speaker, I have . . . life
has taught me that if you want to stay out of trouble,
answer the question that is asked. Right?

[Inaudible interjections]
The Speaker: What type of questions was she asking?
Mr. W. Lawrence Scott: Mr. Speaker, like if . . . I will
give . . . no. But the thing is that . . . a question is,
Why, Mr. Speaker, if you knew . . . why would we
spend so much money if we did not have a clear case,
Mr. Speaker? Where did we get the evidence from,
Mr. Speaker? Where did that evidence come from?
Can we get a definitive answer?
And, Mr. Speaker, I mean I have so many
questions that need to be answered. And it’s not my

Mr. W. Lawrence Scott: Mr. Speaker, if the Honourable Member was to stand up right now I would yield
my time, give him the extra time I have so that he can
go into depth with the answers and let us know where
the documents went; let us know who approved the
money; let us know why they went into that case in
the first place, Mr. Speaker. And let us know where he
got the evidence from.
An Hon. Member: Yes!

Bermuda House of Assembly

1868

16 March 2018

Mr. W. Lawrence Scott: That . . . Mr. Speaker, . . . I
am really . . . and you know I am very . . . I jealously
protect my time, Mr. Speaker. But this is of national
importance.
It is not Lawrence Scott that wants to know; it
is not the wonderful people of God’s country, constituency 24 that want to know, Mr. Speaker; it is not the
PLP that wants to know; it’s the country now, Mr.
Speaker, because of the coverage he got. Right? He
was on every news media, Mr. Speaker. Every news
media in this country he was on, Mr. Speaker. And
remember, Mr. Speaker, that the former Attorney
General held the seat that was formerly known as the
Minister of Justice—which means that the longer he
takes to answer these questions, the longer that justice is denied, Mr. Speaker.
And, Mr. Speaker, in closing, I would say, justice delayed is justice denied.
[Desk thumping]
The Speaker: Thank you, Honourable Member. Does
any other Honourable Member wish to speak?
The Honourable Member from constituency 36, Honourable Member Scott.
Hon. Michael J. Scott: Thank you, Mr. Speaker.
The Speaker: You have the floor.
Hon. Michael J. Scott: I have a level of call in this
country as a member of the Bar, something slightly
shorter than the former Attorney General, Trevor Moniz. I do not like, after all of these years of being on this
earth, being misled. I do not. And Trevor Moniz, who I
have shadowed, and he has shadowed me, knows
this like none other at this stage in our career should
be misled. But after, as the Minister of National Security—
The Speaker: Just be mindful—
Hon. Michael J. Scott: —indicated that with his last
question, what was the—
The Speaker: I was going to say be mindful to refer to
Members as “Honourable Members” here and not
necessarily by their names.
Hon. Michael J. Scott: —what was the statutory authority by which the then Attorney General, Mr. Moniz,
pleaded in matters in a Boston pleading court, the
Lahey suit, the matters which, again, the National Security Minister listed the matters out of Dr. Brown’s
health records, health scans of Brown clinic, GEHI
records, emails measuring in terabytes . . . banking,
significantly banking records of Dr. Brown. Under what
authority did the former Attorney General instruct attorneys to place that kind of information in a foreign
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pleaded matter? That it is the question that the waiting
press—Royal Gazette, Politico, Think Media—should
be asking as the top question.
Mr. Speaker, we are a nation of laws. So
when there is instituted in court proceedings where
the party named happens to be a centre of excellence
in healthcare provision in the United States and our
own Bermuda Government, the Government of Bermuda, and as a not strict party but a person described
as a co-conspirator in the personage of Dr. Brown, a
former Premier of these Islands, when pleading proceedings are instituted in a court and those pleadings
include as its evidence clients’ medical scans, health
records of Dr. Brown’s clinic, emails, banking information and banking information of both Dr. Brown and
Lahey . . . and this implicates the treaty because the
Lahey records of banking will have been shared in our
country only as a consequence of the treaty arrangement where Lahey’s banking information would have
ended up in Bermuda directly in the hands of law enforcement. In the hands of law enforcement; that is
the only way that we can find Lahey’s banking information in the pleadings.
So, we are a country of laws and when that
pleading is made in the Lahey’s suit without—and you
can read it—without Cooley pleading, Mr. Speaker,
pleading the statute in Bermuda by which the former
Attorney General obtained these pieces of evidence, it
calls into question greater than irregularity . . . it calls
into question illegality. It is unlawful.
The Speaker: Well, well, I am going to ask you to be
a little guided on that because I think some of his
statement earlier this morning—
Hon. Michael J. Scott: I am not taking his statement,
Mr. Speaker!
The Speaker: —earlier this afternoon—ah, ah, ah, ah,
ah—
Hon. Michael J. Scott: I am challenging his statement!
The Speaker: Ah, ah—his statement earlier today
spoke to some of that. So, just be guided how you go
around that in that regard.
Hon. Michael J. Scott: I am getting around it. I am
coming around—
The Speaker: Just, just be guided—
Hon. Michael J. Scott: —the wicket.
The Speaker: Be guided. Be guided how you go
around it.
Hon. Michael J. Scott: Mr. Speaker, Mr. Speaker, I
am making a simple analysis—
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POINT OF ORDER
[Misleading]

Hon. Michael J. Scott: —of pleadings.
The Speaker: I am sure you are capable of getting
around it. I am just reminding you to get around it rather than step into a hole.
Hon. Michael J. Scott: I want to understand. So does
The Royal Gazette, so do the people of Bermuda, so
does this Government want to understand how there
could be a pleading of these kinds of . . . these specific elements of evidence without there being a statement of the statutory basis under which the evidence
is pleaded in the pleadings. It is the reason, no doubt,
that Judge Talwani must have asked that question. It
would have been the beginning of the death knell to
the case before her. She would have looked for that
immediately. It was not there. So, to state it without
the statutory—Bermuda statutory—basis would have
raised a prominent question in my view.
So, like the Minister of National Security, rethreading the needle, we have to ask, how is it that
evidence of this kind by the former Attorney General
was instructed and sent to Boston, rethreaded by setting out how it ought to happen and it is both prophetic
and timely that we have just finished dealing with
POCA—POCA (Proceeds of Crime [Act]) as stated in
the former Attorney General’s personal explanation
today is implicated. This is what the former Attorney
General said, “I do not know” (with your permission,
Mr. Speaker) “what the final cost will be . . .” but “Cabinet had authorised up to $2 million for payment to
Cooley in support of a comprehensive programme of
civil litigation and recovery of the proceeds of crime.”
This implicates the proceeds of crime in the former
Attorney General’s own words.
Now, Mr. Speaker, the Proceeds of Crime Act
has a provision in it for the pursuit of civil recoveries.
But . . . it is contained in Part III directly implicated in
the former Attorney General Mr. Moniz’s personal explanation today. Civil recoveries, et cetera, for unlawful conduct. It relates to instituting proceedings, unlawful conduct . . . and, Mr. Speaker, what it implicates is
that you go after proceeds of crime at the conclusion
of a crime . . . at the conclusion of an offence. Now,
Dr. Brown has not been charged with any offence. But
the former Attorney General states that his action was
as a consequence of going after proceeds . . . was
pursuant to proceeds of crime.

Hon. Trevor G. Moniz: The Member is inadvertently
misleading the House. There is a difference between
the Lahey case, which was a RICO case in the Federal Courts in the United States. That was not a case
pursued in Bermuda under the Proceeds of Crime
Act—that was a RICO case. But there was a much
broader programme for which—
An Hon. Member: Aah!
Hon. Trevor G. Moniz: Well, that is exactly what I
said this morning. He quoted me and it was absolutely
correct.
[Inaudible interjection]
The Speaker: Thank you. Be mindful of his comments—continue.
Hon. Michael J. Scott: A broader case . . .
So, under the Proceeds of Crime, which is the
only way that we can thread this act together because
I am not pleading with the former Attorney General to
stand up and tell us. It is very clear he is not intending
to do so. It is the very reason that we are still here
today after he was discharged from the House asking
questions about this case.
Here is what I puzzled, Mr. Speaker. So under
section 40 there is an entire new body of law of our
country—and we are a country of laws—that deals
with the obtaining of information, Mr. Speaker. Information gathering powers is provided for, under Part IV
of the Proceeds of Crime Act. The former Attorney
General, I posit, resorted to the least . . . the least
troubling section, section 41, of the information gathering powers which he ushered unto himself as the
authority, the enforcement authority, of this country.
Again, under this Act, under section 36F of the Proceeds of Crime Act as the enforcement officer in civil
proceedings for the recovery of proceeds of crime he
is entitled, of course, to trigger an information gathering protocol. And how he did it, I posit, was to rely on
section 40—the disclosure of information by government departments—by going to government departments first led . . . first led we say by gathering information from the police authorities here. That information would have been clear treaty information because it contains Lahey information—

Hon. Trevor G. Moniz: Mr. Speaker—
Hon. Trevor G. Moniz: Point of order, Mr. Speaker.
The Speaker: Point of order?
The Speaker: We will take your point of order.
Hon. Trevor G. Moniz: Point of order, yes.
POINT OF ORDER
[Misleading]

The Speaker: Yield, Member—
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Hon. Trevor G. Moniz: The Honourable Member is
misleading the House. I stated quite categorically this
morning—and I think you yourself, as Speaker, accepted it—that I did not use information from the
MLAT or from any criminal justice gathering procedure
to develop this case. That was not true. So, he is misleading the House.
The Speaker: That was in fact part of the statement
from this morning. Correct.
Hon. Michael J. Scott: Mr. Speaker, thank you.
Mr. Speaker, I did not say that a moment ago.
I said that the reference to Lahey’s bank records as
exchanged with Dr. Brown’s bank records . . . unless
Lahey wrote a personal note and letter to the Attorney
General, then Attorney General, saying, Oh, here is all
the information about Lahey. It could have only been
obtained as a consequence of the Treaty arrangements.
[Inaudible interjections]
Hon. Michael J. Scott: I am clear on this as a practitioner . . . as a practitioner.
[Inaudible interjections]
Hon. Michael J. Scott: And so, the pleading before
Judge Talwani implicated in evidence Dr. Brown’s
bank records exchanged with Lahey’s accounts in
figures that were clear and plain—$514,000. And the
question is clear and the answer is clear. This information was obtained without the proper statutory authority.
Mr. Speaker, I was referring to section 40 of
our laws of this country and it provides thus that (with
your permission) . . . first of all, it would be helpful if
we just look at the information gathering powers under
section 37 . . . involves “a police officer [can] apply to
the Supreme Court [of these Islands] for an order . . . ”
to investigate drug trafficking, money laundering and
whether a person has benefitted from crime.
Secondly, under this same section 37, it sets
out that this police officer must use certain protocols
of protection. This is the rule of law applying and the
constitution of provisions of fairness applying. It says
that the conditions are . . . and it sets out the conditions, and they include stating that items recoverable
must not be subject to legal privilege. There must be
reasonable grounds for that police officer believing
that it is in the public interest. These are the things
that he must go before a judge and satisfy the law.
So, you begin to see the protocols for protections that
are in place.
Now, for the section that I say was used by
the former Attorney General going into government
departments (IT or GEHI) and getting all of Dr.
Brown’s information, was section 40. And it provides
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that, under the top heading, “Disclosure of information
by Government Departments—Subject to subsection
(4), the Supreme Court may, on [the] application by
the Director of Public Prosecutions, or the AttorneyGeneral in the case of a civil recovery investigation,
order any material mentioned in subsection (3) which
is in the possession of a Government Department.”
And so the answer to the question I have
posed, which the Attorney General, former Attorney
General will not answer—has not answered it despite
the sophistry of a 15-minute statement has still not
answered, and so we are still in the position that we
were in after the ruling dismissing the case—what was
the statutory authority by which former Attorney General Moniz filed in the Lahey courts evidence of Dr.
Brown’s records, Dr. Brown’s emails, Dr. Brown’s patient scans, Dr. Brown’s banking records?
Now, that question has to be asked. I began
by saying that after 36 years of practice, the former
Attorney General has practiced for slightly more,
these are basic questions and basic answers are required. But the answer is actually provided by this libretto called the Proceeds of Crime Act which the Attorney General, former Attorney General, has not had
the decency to disclose to this House, was his MO,
his modus operandi.
But what he said was that . . . let me be clear
(again, your permission) . . . when I was Attorney
General, Mr. Speaker, neither I nor any lawyer on behalf of the Government of Bermuda used material
from a criminal investigation. Well, you are darn tooting he did not. What he used was information gathered from department of the Government of Bermuda.
Various departments, on a troll, gathering this information contrary to section 41 which required the former Attorney General to seek a court order—
An Hon. Member: Oh!
Hon. Michael J. Scott: —due process—
[Inaudible interjections]
Hon. Michael J. Scott: —due protections to the citizens of this country, Dr. Brown or anybody else. We
are a country of laws. And if these laws are not observed, the former Attorney General was committing
an unlawful act—
An Hon. Member: Yes, he was.
Hon. Michael J. Scott: —breaching our constitutional
rights. And that is the charge that you stand charged
with today until it is made absolutely clear beyond not
this court but the court of the judiciary. These things
are very important and we are duty bound, Mr.
Speaker, to share them with this House and to share
our concerns about them.
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After this sophistry of a statement, it is like
ploughing the sea. Nothing given about the truth of a
major case, civil proceedings . . . founded upon, rested upon a civil proceedings foundation, a civil recoveries foundation under the POCA Act to demand the
evidence from government departments, using, doing
so without a court order or an application to the Supreme Court, placing them in a document in America,
leaving the current Attorney General without an opinion . . . without an opinion. I mean, I can understand
. . . and I heard the Attorney General say that he took
legal advice—

The Speaker: Point of order. We will take your point
of order.

Hon. Trevor G. Moniz: Mr. Speaker, point of order.

Hon. Michael J. Scott: Before Cooley were instructed
as the Shadow . . . as the Minister for National Security indicated, any reasonable, skilful, competent Attorney General would have worked out . . . because the
Bermuda evidence was what the case was based on,
going to either live or die by, any reasonable Attorney
General would have obtained an opinion as to the
prospects of the case. It does not fall to Cooley to give
that opinion.
You have to understand before you commit
dollars to Cooley what are the prospects of the case
being instructed, that you are instructing Cooley with. I
am completely amazed that the National Security Minister confirmed in his analysis, it obviously comes from
Chambers, that the lawyers to which the former Attorney General referred to, “neither I nor any lawyer on
behalf of the Government of Bermuda used material
from a criminal investigation to support the proceedings. Everything in the Lahey [civil complaint] was
sourced” . . . I misread, forgive me, Mr. Speaker, it is
the point about the lawyers who gave him advice. Just
let me find it.

The Speaker: Yes—
Hon. Trevor G. Moniz: He is—
The Speaker: Point of order?
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: Point of order, yes. He is misleading the House again. You know, at the time when
the new Attorney General was appointed I invited her
to speak to me at any time, and I was open. But Cooley has all of that information, and she had some information as well. Believe me—
[Inaudible interjections]
Hon. Trevor G. Moniz: Yes, she did.
The Speaker: Thank you for the information. Member,
continue.
Hon. Michael J. Scott: Mr. Speaker, there was not a
. . . after all of this . . . after the dismissal, after the
questions in the House last Wednesday and after the
personal explanation today, the question that any lawyer of the former Attorney General’s experience would
be, Why not leave the legal basis, the legal opinion,
on which you relied to commit hundreds of thousands
of taxpayer money in litigation? Why not leave the
opinion on which the prospects of success were
based in Chambers? Even if you took everything else,
this would have given a reasonable succeeding Attorney General a sense of a map, a legal map, to follow.
There is insult to injury added in that the current Attorney General was not able to find that legal
opinion in Cooley’s possession either. If the former
Attorney General is continuing to make this lame case
that all that was capable of being delivered—
Hon. Trevor G. Moniz: Mr. Speaker, Mr. Speaker,
point of order.

POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: The Honourable Member is
misleading the House. Cooley wrote the opinion. How
would they say they did not have the opinion? It is
ridiculous.
The Speaker: Member.

[Pause]
Hon. Michael J. Scott: The former Attorney General,
Mr. Speaker, indicated that on the advice of lawyers
he took the position of filing this action in Boston. And
the advice did not come from anyone other than a
lawyer of three years’ call.
If that is the truth, then this just adds to the
mad, mad, madness of the Attorney General’s actions
in connection with this case. I was sure that when the
Attorney General referred to the lawyers from whom
he took, as it were, independent advice, this would
have been the beginning of getting a sense of the
strength of this suit before he sent it over to Boston.
This would have been the beginning of his informing
himself of the strength of the case. And it was not one
of the lawyers or senior practitioners in this country. I
cannot . . . if that is what the Attorney General will say
or if it is discovered to be the case—we believe that to
be the case—this, too, is amazing.
And it also bespeaks why Judge Talwani,
within a short judgment, found this case unfactual,
implausible and untruthful.
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Hon. Trevor G. Moniz: Point of order. Point of order,
Mr. Speaker.
The Speaker: Yes, we will take your point of order.
POINT OF ORDER
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breached. All of this information is only obtained under
court order to the Supreme Court, as it should be, because we are all entitled to the protection of the law
under section 6 of the Constitution.
[Inaudible interjections]

Hon. Trevor G. Moniz: That is very dishonest of the
Member. Judge Talwani dismissed the case on the
technical ground of the lack of domestic damage. That
was all. She actually said there was basis for criminal
charges and for civil claims, both in the State Court
and in Federal Court for people like Johns Hopkins. I
clearly stated that.
The Speaker: Thank you.
Hon. Michael J. Scott: No, she did not. This is what
Judge—
The Speaker: Just be mindful—
Hon. Michael J. Scott: —Talwani said—
The Speaker: —of the interjections.
Hon. Michael J. Scott: This is what Judge Talwani
said under the standard of review, under the standard
of her review, a motion under Rule 12(b)(6) of the
Federal Rules of Civil Procedure. This is the ratio decidendi of her case—not the opinion, not the obiter
dicta of the Rules of Civil Procedure to dismiss a
complaint for failure to state a claim upon which relief
can be granted is properly allowed when the complaint does not contain sufficient factual matter, accepted as true, to state a claim to the relief that is
plausible on its face.
Now, that is an indictment—a damning indictment—of the absence of truthfulness, plausibility,
or legs of the civil action. The point to which the former Attorney General and the Member Ms. GordonPamplin continue to banter on about, on the criminal
proceedings, is opinion—obiter dicta—has nothing to
do with what will be referred to in history as the decision in this case. It was implausible, it was insufficient
factually, it was not true or plausible on its face—did
not state a true claim. That is the decision.
We should hear no more about the possible,
in her (the Judge’s) opinion, prospects of criminal
charges against Lahey—not against Dr. Brown! So,
stop this silliness!
[Inaudible interjections]
Hon. Michael J. Scott: That was her opinion. I will
read it if you like.
And, so, Mr. Speaker, we are no better off
except that we now have a very clear legal basis. Section 40 of the Proceeds of Crime Act, has been

Hon. Michael J. Scott: And we are entitled not to
have our public information, our private client information, our banking records, sourced into a trial in
Boston without due process—and there was not due
process. This is the charge that this country has to
stay attuned to and that the former Attorney General
must meet . . . must meet.
So, Mr. Speaker, what was the statutory authority under which these pieces—
The Speaker: Three minutes.
Hon. Michael J. Scott: —evidence appeared in the
Boston pleadings, in the Lahey suit? And we will not
get the answer to this. But I am obliged to share with
the House and with you, Mr. Speaker, and the people
of Bermuda that the only way that this information
ought to have appeared is under the properly applied
for application under section 40 and a court order assessing whether this information is and ought to have
been properly disclosed in these pleadings. It was not
and it is worse than a travesty, it is completely unlawful. Thank you.
The Speaker: Thank you, Honourable Member. Does
any other Honourable Member wish to speak?
I recognise the Honourable Member from—
the Honourable Deputy Speaker.
Honourable Deputy Speaker, you have the
floor.
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, I guess it puzzles me somewhat
to know that only members of the PLP are investigated. And, Mr. Speaker, those investigations of Dr.
Brown, Lahey, Commission of Inquiry, Dr. Reddy and
members of the Progressive Labour Party are nearing, I would imagine, about $10 million and continue,
Mr. Speaker.
Mr. Speaker, the case against Lahey was indirectly a case against Dr. Brown. That is what it was
and there can be no other way because it was designed to go after Dr. Brown, Mr. Speaker.
Mr. Speaker, they have been after Dr. Brown
since the late 1960s. In fact, Mr. Speaker, during the
1960s and 1970s during the riots the comments made
about Dr. Brown by the hierarchy and even the resident of Langton Hill—the biggest house on Langton
Hill—has been against Dr. Brown.
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But they do not tell you that Dr. Brown quelled
the riots in the 1960s and 1970s—they did not tell you
that. Stopped them, Mr. Speaker.
You know, there is a group that calls themselves “Concerned Bermudians,” Mr. Speaker. And
they are a white supremacist group (got a few brownskinned people in there). But they wrote to a UK
Member of Parliament named Andrew Rosindell who
visited Bermuda, and they wrote some negative stuff
about Dr. Brown and even went after his wife. And
they said how could a black woman own a house in
Martha’s Vineyard. Oh yeah. And they even went as
far as to attack his children, Mr. Speaker. That is how
evil the actions, the behaviour, of some people in this
country have been, Mr. Speaker.
Mr. Speaker, this morning (this afternoon, I
should say) we heard the former Attorney General say
that files were stored with somebody (whoever they
were). But, Mr. Speaker, if the files were stored with
someone else, why did the PLP Government have to
pay to get files? Because, Mr. Speaker, like any law
firm that has represented anybody, you get copies of
a file. That is all in the price. But that was not so for
us. We paid thousands of dollars to get files that are
supposed to be stored at the Attorney General’s
Chambers. But I guess they could not trust anybody in
the Attorney General’s Chambers because you heard
the former Attorney General say this morning that
there was a leak out of the Attorney General’s chambers. And, you know, they make these allegations to
justify why the files were not left in the Attorney General’s Chambers, Mr. Speaker.
Mr. Speaker, I see why the population of
Bermuda’s prisons, the ratio of whites to black is how
it is. And, Mr. Speaker, any whites that are in Westgate . . . most of them are from overseas. There are
very few local whites. And, Mr. Speaker, they do
wrong like us, my cousins, but they do not go to prison. Mr. Speaker, as I have said before, when young
white little boys get in trouble, they call their parents
(and I will keep saying this here, so I am repeating it),
but when young black boys get in trouble they call the
police, Mr. Speaker.
Mr. Speaker, the Concerned Citizens, that
white supremacist group, they wrote to the MP in the
UK and they said there is an endemic problem with
the PLP Government. And you know what endemic
means, Mr. Speaker. It is a disease or condition found
among particular people in a certain area. But they
describe that as corruption, misuse of power, highly
questionable use of public funds.
Mr. Speaker, in their minds that seems to only
fit black folks. And they cite in their letter about the
former leader of Turks and Caicos who happens to be
a friend of Dr. Brown’s. So, I guess they say, well they
are friends, birds, whatever they want to call it but . . .
but, you know, Mr. Speaker, I can recall (and most of
us can recall) that there was a bank in Bermuda that
violated the laws in this country. And it had to be

1873

backed with $200 million by the PLP Government to
come into conformance with the law. Nobody went to
court. Nobody went to jail.
And I can recall there was a young black couple that had a firm . . . and I am not condoning anything wrong. They had some problems in monetary,
they ended up in court and it was not no $200 million.
You see the difference in us and them? And that is
why the prisons are like they are.
And then, Mr. Speaker, HSBC, they got a
subsidiary here. [They were] fined hundreds of millions of dollars for wrongdoing. But nobody mentions
that because it is not a black bank. They do not mention that.
And, Mr. Speaker, this group went on to say
that in 1998, Bermuda was well-managed by the UBP.
But that changed in November 1998. Mr. Speaker,
yes it changed. I am going to repeat this again, too,
because the 1998 audit . . . the language is probably
what it should be. Never mentioned corrupt, misuse of
funds—nothing like that—or highly questionable behaviour. But when we came into power it did, because, Mr. Speaker, you know, when you could get in
the Auditor’s Report in 1998 . . . I got to repeat all this
stuff, Mr. Speaker, because people forget. The Government was short-changed out of $16.3 million because law firms in the country undervalued real estate
in order to pay less stamp duty. That is in the Auditor’s
Report. I did not make that up, Mr. Speaker. And there
was no investigation, Mr. Speaker.
Fronting, accommodated by law firms in Bermuda. That is those who bought houses in Bermuda
without a licence. And it is about . . . I think it was over
100 cases in the Chambers, probably in Immigration.
If you can recall, Mr. Speaker, when the Honourable
Colonel Burch was the Minister of Immigration, he
took one house, and there are many more that we
would have to prosecute, Mr. Speaker. But they did
not . . . and during the five years of Government of the
OBA, they never pursued that because most of them
were lighter than me! The culprits—all of them—were
lighter than me. So, they are not . . . but I can tell you
something. If those folks were black they would have
been before the courts, Mr. Speaker.
Then, Mr. Speaker, there were drugs in our
container that came in this country in the name of an
MP. And I am not going to say that an MP was guilty. I
am never going to go there. But what we get highly
offended by is that the Commissioner of Police was
ordered to stop the investigation. Others have too. It
was a case in court not so long ago similar. Fellow
had to go to court—Supreme Court. But it does not
happen to white folks, particularly those from the other
party. If it was Zane De Silva, they would have investigated him, Mr. Speaker.
Mr. Speaker, you know, when this group,
Aecon, came in here (I think that is what they are
called), they came in here under cloak of darkness.
And if you see in some of the correspondence, they
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said, Well, let’s use someone else’s letterhead and
come in here. That should have sent red flags flying!
But there was no investigation.
Yes, Grant, you telling about the drugs that I
just said about. Yes, it’s okay—
[Laughter]
Hon. Derrick V. Burgess, Sr.: I understand. But it is
the truth. Right?
But there was no investigation on Aecon.
Mr. Speaker, they had a case similar to that
down, I think it was in Cayman or Turks and Caicos—
one of those islands. And the British Government
stopped it. Why did they not stop this one? And it did
not go out to tender. In fact, the former Attorney General said, and if you let me read this, Mr. Speaker—
The Speaker: Go ahead.
Hon. Derrick V. Burgess, Sr.: —from an interview,
he said, “Unless you have an open tender, that is the
definition of corruption.”
Several Hon. Members: Oh!
Hon. Derrick V. Burgess, Sr.: That was the former
Attorney General Trevor Moniz.
An Hon. Member: Whoa! No way!
Hon. Derrick V. Burgess, Sr.: Yes, it is in the papers.
But, that did not happen down at the airport. It did not
happen with the lawyers that represented Bermuda
with the Lahey case. No, it did not happen there. It did
not happen for the lawyers that we paid over $4 million to represent the Government to drop the contract
that we cannot get out of for the airport. It did not happen. They just went ahead. That is corruption according to the . . . that is what the former Attorney General
said. It is corruption, because it was not an open tender.
But, see how it is okay for them to do it? If it
was us, it would have been in the newspaper for 40
days and 40 nights—front page, saying how wrong
the PLP is . . . the behaviour, Mr. Speaker.
Mr. Speaker, we know in 1998 corruption became a part of our vocabulary—misuse of funds, November 1998, Mr. Speaker. You know, Mr. Speaker, if
the Dame Lois Browne[-Evans] Building contract had
gone to the white contractor that the technical officer
said to give it to, we would not need no audit, you
know. None whatsoever.
An Hon. Member: Don’t worry about overrun.
Hon. Derrick V. Burgess, Sr.: Oh, yeah, no overruns
because, you know . . . Heritage Wharf. The im-
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provements for Heritage Wharf was 25 per cent over
budget—$6 million!
An Hon. Member: Who was the Minister?
Hon. Derrick V. Burgess, Sr.: Oh, the Honourable
Attorney General Trevor Moniz was the Minister. But
there was no special audit. But had that been one of
us—special audit. Special audit!
You see the two types of treatment that pervades this country? And some of them get this concept we should work together. And you smile with
your face when you are persecuting me at the same
time you are smiling at me. Cannot work together.
How are you going to do that?
An Hon. Member: Bermuda style.
Hon. Derrick V. Burgess, Sr.: And any time we give
a contract, the PLP gives a contract, to a black person
it is corruption or scandal. That is the way the see us,
Mr. Speaker.
Mr. Speaker, they spent over $1.5 million on
their Commission of Inquiry and they stacked the
commission panel with people that do not really believe that blacks should earn the best profit they could.
They believe blacks should have a cap on their income. They wrote it! I am not speculating. They wrote
that, Mr. Speaker! This same Commission of Inquiry
that was set up by Premier Dunkley broke their own
rules, Mr. Speaker.
If you do not mind, Mr. Speaker, I will read an
excerpt from their procedural statement. They said in
their procedural statement that they sent out to everybody, they said “the Commission is an inquisitorial
and not an adversarial process. It will gather in the
relevant documents, obtain witness statements and
decide from whom oral evidence should be heard.
The Commission will not treat those from whom it obtains any such material or from whom it obtains witness statements or hears evidence as parties in an
adversarial contest or trial.”
Let me finish these last few lines, Mr. Speaker, “It is the Commission’s expectation that all questioning of witnesses at the Witness Hearing will usually be undertaken by Counsel to the Commission, on
the Commission’s behalf. There will be no general
right” (let me read that again) “there will be no general
right to examine or cross-examine witnesses, but in
individual cases the Commission may be prepared to
allow further questioning by parties or their representatives.”
Mr. Speaker, that is what they had done! They
cross-examined you like you were a criminal! They
had a former leader, Mr. Speaker, one of our former
leaders asked a question four different ways like they
were cross-examined. No need to tell you how they
tried to hammer me. And they also . . . civil servants.
Yet I did hear members from the other side during the
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budget debate get up and praise the civil servants, the
same ones that they persecuted down at the hearing,
Mr. Speaker. Made them look like common criminals,
Mr. Speaker.
And the makeup of that Commission, their
background is questionable toward black people. How
do you take these people to judge black people? I
said that last week. I got to say it again, Mr. Speaker,
because, you know, what they said . . . they think that
black people’s incomes got to be capped.
Let me read this little line on what they said
about some black folks. They said the level of compensation for providing collateral appears on the face
to be excessive. They were talking about two black
folks, Mr. Speaker!
Why is it, Mr. Speaker, why is it that blacks
have to have a cap on their income but whites . . .
they sky is the limit? That is why we have the
[dis]parity of income between blacks and whites that is
widening every day, Mr. Speaker. And these are the
type of people that they put to judge you. They put
them there because they want a certain outcome, to
make you look like criminals. And they throw all these
allegations up about you; put it on the streets. They
know what they are doing because some of our own
folks believe that stuff, Mr. Speaker.
But, you know, Mr. Speaker, there was never
a shortage of funds to pay law firms.
Mr. Speaker, you know, let me go to the airport situation. You know, Mr. Speaker, in order to
waive certain things for tendering, you have to get
permission from the Accountant General. And the
Government of the day made a verbal request to the
Accountant General. He did not know and he told you.
He said, I never got any documents because I would
have never made that decision based on the scope of
this request. Never! But a verbal . . . a verbal! When
you get that at that level, you figure it is just something
small. But he was asked a verbal question, a request,
to give away . . . how many acres are down there?
Over 50 acres, over 100 acres . . . give it away for 30
years, give our post office away, Mr. Speaker, now we
have to rent the post office at a cost of $30,000.
Mr. Speaker, that $10-plus million that they
spent for legal fees . . . no problem paying that. But
we had a problem finding money for seniors. In fact,
the Government told seniors money does not grow on
trees. We got mould in our schools. Our children need
scholarships, Mr. Speaker. No money for that. But we
got $10 million to pay millionaires and billionaires.
Lawyers had no problem, and the rates they
charge . . . Ms. Smith could never afford them. Over
$10 million! Four million dollars to write up a contract
for the airport. A rip off! I am telling you, that Government paid a lot of money to lawyers—all their friends.
If that was us they would call that corruption, Mr.
Speaker.
Mr. Speaker, the way they handled Dr. Reddy.
What did that cost? Going to Dr. Reddy’s house look-

1875

ing for evidence early in the morning—like he has got
somewhere to go. Like there is somewhere that he
can get in a car and drive. Where is he going to drive?
To St. David’s and back? That is what they had done,
trying to . . . and they did embarrass him and try to
ruin the business of Dr. Brown. That is what they had
done. That has always been their objective. To take
Dr. Brown out, and yet the resident of Langton Hill, of
the biggest house on Langton Hill, can order an investigation based on an allegation somebody said, but
could not order an investigation on the $16.3 million
that law firms fleeced the Government out of—the
fronting—millions of dollars that the Government has
been fleeced out of there. Never ordered that. But
when it comes to black folks they order it—
investigations. And still doing it. Millions of dollars, Mr.
Speaker.
And, Mr. Speaker, I would urge the folks, particularly those that have leanings to be white supremacists, that they need to change. This country is only
22 square miles. I hear a lot of foolishness from . . . I
call it foolishness from them because they do not
mean what they say. They want to work together . . .
they do not want to work with us. They want to work
with us to conquer us. That is why they want to work
with us, Mr. Speaker.
And, Mr. Speaker, let me say this here, let me
remind people. When Dr. Brown came back here to
practice medicine, they gave him—
[Timer beeps]
Hon. Derrick V. Burgess, Sr.: That is my time?
The Speaker: Deputy, I would like to thank you for
your contribution—
[No audio]
The Speaker: I now recognise the Honourable Member from constituency 29. Honourable Member De
Silva, you have your 20 minutes.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
The Speaker: I do not know if you will use them all—
we will see—
Hon. Zane J. S. De Silva: Okay, I will try to be as efficient as I can.
The Speaker: All right.
Hon. Zane J. S. De Silva: For both you and I, Mr.
Speaker.
The Speaker: Go ahead.
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Hon. Zane J. S. De Silva: Mr. Speaker, we had a
personal explanation today. We know that the Lahey
lawsuit has been in the news heavily over the past
several weeks. And it seems like the main question
that has come out of this ruling is: Where did the information come from?
An Hon. Member: Yes.
Hon. Zane J. S. De Silva: Where did the information
come from? The former Attorney General had an opportunity today when you gave him the privilege to
spend all day putting that document together, Mr.
Speaker—
The Speaker: We took the right time. We put it at the
right time.
Hon. Zane J. S. De Silva: We did not hear anything.
We did not hear anything about the most important
thing in this whole case. And that is, where did the
information come from? We did not hear an explanation of a court order that may have been sought and
received. None of that, Mr. Speaker. None of it. And I
am sure you do not mind me referring to the personal
explanation given by the Honourable former Attorney
General today—
The Speaker: As long as you ask permission and I
grant it.
Hon. Zane J. S. De Silva: And with your permission I
would like to—
The Speaker: Sure.
Hon. Zane J. S. De Silva: —use it for my 20 minutes,
Mr. Speaker.
And in his second paragraph, the Honourable
Member stated, “I will not stand idly by while my integrity . . . is undermined.”
Wow! Wow, Mr. Speaker.
Well, are we going to get some information?
Are we going to get the answers to where he received
his information from? Are we going to get that, since
we are talking about integrity? And since we are talking about integrity, Mr. Speaker, with your indulgence,
I also have in my hand the writ, the lawsuit that was
filed in Boston. And one of the things . . . because you
know we are going to be careful not to get personal
tonight—
The Speaker: Yes, it has to be factual.
Hon. Zane J. S. De Silva: You know we are going to
be very careful—
The Speaker: Be factual, be factual.
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Hon. Zane J. S. De Silva: —because you know it was
. . . some words were uttered in the last couple of
weeks about vendettas and personal vendettas and
politics and things like that. But we are not going to
talk about that tonight.
But, Mr. Speaker, in that writ on page 2, point
3, “Brown benefitted handsomely from the scheme,
collecting millions of dollars in fees he split with
Lahey, which enabled him and his wife, Wanda
[Henton-]Brown, to purchase and maintain real property in the United States, including a home worth in
excess of $3 million on Martha’s Vineyard and apartments in New York, and properties in Turks and Caicos.”
And, Mr. Speaker, we do not want to say it is
personal, but that same Honourable Member also said
three weeks ago in this House, he said the public
want to know if Dr. Brown was a major donor. Remember that, Mr. Speaker? Because I do. I wrote it
down. Three weeks ago. And, when you look at the—
first of all, that is factually . . . it is absolute incorrect
information with regard to some of the things in this
lawsuit.
And, it all ties back in to the personal explanation and then roundabouts back to the lawsuit again
because, first of all, Wanda Henton-Brown or Dr.
Brown do not own any apartments in New York. Now,
you would think that if the Honourable former Attorney
General is going to spend millions of the taxpayers’
dollars he would at least get the information correct in
the suit itself, which he has not done. But, you see, it
seems as if black people cannot get their wealth
above a certain level in this country. The Honourable
Attorney General might want to know that you have
got some Portuguese people who own houses out on
Martha’s Vineyard, too. I wonder if they are going to
be labelled as some others have been labelled.
But, Mr. Speaker, let us jump back to this
statement because if you look at . . . the Honourable
Attorney General was saying that he did not . . . and
let me see if I can find it in here for you, Mr. Speaker—"Everything in the Lahey civil complaint was
sourced from locally available evidence owned or
maintained by the Government of Bermuda.”
Well, how did he get it? How did he . . . how
could he file in this lawsuit that Dr. Brown was paying
monthly payments of $65,000?
[Inaudible interjections]
Hon. Zane J. S. De Silva: How?
Was that in a Government email? Was that in
some kind of Government document? And . . . and he
did also state in the same writ/suit in one of his accounts. So how many of the accounts did the Attorney
General have of the former Premier Dr Brown? And I
will sit down and I will yield if the Honourable Member
wants to give up some information, because he is
quick to point-of-order all my colleagues tonight. But I
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guess he does not want to give any points of clarification on that.
See? He also said in this suit, Brown benefitted handsomely. Well, you know . . . See? You wonder why we talk about race in this country. So here
you have a black couple that happen to make millions
of dollars in a business that they worked very hard for.
A lady that has worked on Wall Street for umpteen
years; went to university at 14! She is a very smart
lady; just happens to be a little wealthy too. But, I do
not hear anybody knocking Dr. Gibbons for the wealth
he has accumulated!
An Hon. Member: Aah!
Hon. Zane J. S. De Silva: I do not hear anybody
knocking him for that. I do not hear anybody asking
him about how much he donates to the OBA or the
UBP.
Hon. Dr. E. Grant Gibbons: Oh, are we getting personal now?
[Inaudible interjections]
Hon. Zane J. S. De Silva: I do not hear anybody
questioning John Swan’s net worth. He was Premier
for 13 years.
You know . . . See the thing is . . . see us folk
that have to start from scratch, we know what it is like
to start from scratch and accumulate wealth over time.
But the Honourable Attorney General would seem to
think (to me) that because Dr. Brown opened a business in 1993 that by 2018 he is not supposed to be
wealthy. He must have stolen something.
But see? It all leads back . . . where did the
information come from? And my honourable colleagues, Minister Caines and Minister Michael Scott
gave you the legal side of things. And, to me, it was
straightforward. You should have had a court order!
Why, in this personal explanation, is there not anything that says this is where I got the information that
everybody is looking for?
An Hon. Member: Because he did not have a court
order.
[Inaudible interjection]
Hon. Zane J. S. De Silva: Oh, because he did not
have a court order. Well, is that operating a little outside of one’s remit?

1877

[Inaudible interjections]
Hon. Zane J. S. De Silva: Now, one, two, three, four,
in the fifth paragraph of this statement, Mr. Speaker,
and I quote, “Relevant files were forwarded to Cooley
LLP for storage on behalf of the Government of Bermuda,” (now here is the kicker) "much of it in electronic format.” Much of it! So not all of it. So the Honourable former Attorney General said it was all sent electronically.
Now, I will tell you what I heard for the first
time tonight. Minister Caines told us it was 2.5 million
documents! Now, I do not know about you all but my
experience is I go talk to a lawyer, I say, Hey, how are
you doing this morning. Look did you get my email? I
hang up. I get a bill for $250. Two and a half million
documents?
[Inaudible interjections]
Hon. Zane J. S. De Silva: So, now we have another
question for the Attorney General—much of the information, much of it—was in electronic format. So
where is the paper? Will the Attorney General do a
point of order? Or was that flown up on some Landow
Jetgate plane? What did you do with the paperwork
that you had leftover? I am not . . . so much of it was
electronic. Was it that the paperwork that was leftover
someone shredded it by mistake when he left office?
Maybe he will answer that tonight before we leave.
Now, Mr. Speaker, I might need some help
here and maybe the former Attorney General can help
me. And I will quote from his statement. “Mr Speaker,
last year, there was a leak from Chambers of highly
sensitive correspondence.”
Now, Mr. Speaker, the Honourable Member
goes on to say . . . let me refresh us. Last year . . .
now, we are in 2018, last year there was a leak from
Chambers. Now, let us jot down some notes. The writ
was served on February 14 last year. Okay? Last year
there was a leak from Chambers of highly sensitive
document. That is why the Honourable former Attorney General says that he sent them away electronically, because he had some issues with those in Chambers, documents being sent out. There was a leak.
th
So, if the writ was served on the 14 and the leak was
last year, did the leak happen before or after the documents were served? There is something wrong with
that picture.
It’s liable . . . the documents were leaked best
th
tween January 1 and February 13 or that . . . I am
not going to say it’s a lie, Mr. Speaker. It is not the
truth.

An Hon. Member: Yes.
The Speaker: Yes, that would not be too nice.
Hon. Zane J. S. De Silva: I am not going to say it is
illegal, but maybe that is true, too. I do not see a point
of order coming on that.

Hon. Zane J. S. De Silva: No. I am not going to say
it’s a lie.
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But maybe the Honourable Member can again
jump up and give me a point of clarification. When
was this leak? And by the way, if we had a leak out of
Chambers, what was done, if it happened last year? I
did not hear anything about that. I do not recall any
ministerial statements coming to this House about
documents being leaked form Chambers.
Mr. Speaker, we know, we now know that
there has been much talk, especially from this side,
about the information, this personal information that
was received and put in this writ by the former Attorney General. It is some funning things, though, again
referring to his speech this morning. And I quote, “As
Attorney General I made the decision to issue proceedings with the previous Cabinet’s blessing, . . .”
With the previous Cabinet’s blessing. We will
talk about that for a minute too. So, in other words . . .
well, we know that in Cabinet there is a thing called
“collective responsibility.”
Now, collective responsibility, Mr. Speaker (for
those who do not know what it means), it means that if
there is a decision in Cabinet, that it is everyone’s decision in Cabinet. Everyone. Collective responsibility.
So any decision that is made in Cabinet is by all
Members of Cabinet. And the Ministerial Code of
Conduct says that if you do not agree as a Minister,
you must do what?
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night. But he said he took legal advice. Maybe he will
tell us who the legal advice was from.
He finishes his speech this morning, “In addition, the allegation that I have seen former Member’s
bank accounts or other personal files is absurd and
untrue.”
Well, if that is the case, how did Dr. Brown’s
bank accounts and his mortgage payments and all of
his MRI fees, all the income from CT scans . . . where
did he get it? The one million dollar question—no pun
intended.
[Laughter]
Hon. Zane J. S. De Silva: Mr. Speaker, it is clear,
unless that Honourable Member gets up tonight and
tells the people of this country where he got that information from, that we have seen an abuse of power.
We have seen a serious abuse of power.
Where did he get the information from?
Did he break the law?
[Inaudible interjection]
An Hon. Member: Mr. Speaker, this is getting personal.
Hon. Zane J. S. De Silva: No, it’s not. No it’s not. I
know my line and length. I know my line and length
very well.
Mr. Speaker—

Some Hon. Members: Resign.
Hon. Zane J. S. De Silva: Resign.
I did not hear of any resignation.

Hon. Dr. E. Grant Gibbons: Point of order, Mr.
Speaker.

An Hon. Member: Not one.
Hon. Zane J. S. De Silva: So it is my . . . I contend,
Mr. Speaker, that everyone in that Cabinet agreed to
this court case, agreed to this witch hunt.
Now, the Honourable former Attorney General
also said “[I] acted on the basis of legal advice and in
the best interests of the community.” Acted on the basis of legal advice.
Now, I am not a lawyer, but I certainly listened
intently to Minister Caines and Minister Scott this
evening. And I have had a little experience with lawyers, Mr. Speaker, certainly paid enough. Yep, certainly paid enough.
Now, Mr. Speaker, what boggles my mind is
that normally when you have a case, certainly of this
magnitude, I would have thought that the Attorney
General, whoever it may be, rather than relying on a
friend who only had three years’ experience, he would
go out for and obtain it. I mean, a totally outside of the
box, outside of [his] political friendships, and get an
opinion, because he spent a million dollars and we
lost . . . we failed at the first hurdle. At the first hurdle!
The taxpayers of this country paid a million dollars.
But, the Attorney General . . . maybe he will talk to-

The Speaker: Go ahead.
POINT OF ORDER
[Imputing improper motive]
Hon. Dr. E. Grant Gibbons: I am sitting here listening very patiently. The Honourable Member clearly is
imputing improper motives. He is suggesting illegal
activity.
Hon. Zane J. S. De Silva: Well, Mr. Speaker, I tell
you what, I tell you what . . . I will tell you what—
The Speaker: You know the House is not on—
Hon. Zane J. S. De Silva: Got it; got it, Mr. Speaker.
The Speaker: And I think last week you were very
good. Monday evening you were very good. You
stayed off for two nights. Just go back thick ice.
Hon. Zane J. S. De Silva: Mr. Speaker, I did not
make a statement. And I have been asking, as everyone has been doing for the last three weeks in this
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House . . . we are asking the question. And I am not a
lawyer. Were any laws broken? That is the question.
Maybe the Honourable former Attorney General can
get up—at least he is here tonight—because it is certainly my understanding that you should not be able to
get any information without having permission from
the court.
Mr. Speaker, so the question (maybe we will
find out tonight), is, Has the former Attorney General
received an opinion? And, you know what? That is a
no-win situation, and I will tell you why. Because if he
got an opinion, then we would have known about it.
And if he got an opinion and we lost on a technicality,
or whatever he says, at the very first hurdle, we need
to know who he got the opinion from so we can sue
them. Maybe we will find out it is Richard Ambrosio
who gave him his advice.
And, the thing is, if he did not get an opinion,
guess what, Mr. Speaker? That means he is negligent.
Was the OBA Cabinet aware of any opinions?
Or was it like the airport, when everyone gets told
about it after the deal is done?
[Inaudible interjection]
Hon. Zane J. S. De Silva: That is very true.
My colleague, Rolf Commissiong, says, you
know, good patients get second opinions. Sometimes
we get third opinions, too. But when one has a clearcut vision as to what he wants to do, he does not
waste time on opinions.
So, I said just now, did he get an opinion, or
was this like the airport?
How much time do I have left, Mr. Speaker,
please?
The Speaker: Thirty-five seconds.
Hon. Zane J. S. De Silva: Thirty-five seconds, Mr.
Speaker! What?
Well, I tell you what. Let me read something
from Hansard for you, Mr. Speaker, on my way out.
The Honourable Member said, and I will quote (in re6
sponse to a third parliamentary question) “ . . . who
are the attorneys for Bermuda instructing the Boston
law firm of Cooley LLP?”
Mr. Moniz replied, “. . . it is myself, Mr.
Speaker.” [He] was instructing Cooley.
Some Hon. Members: Aah!
Hon. Zane J. S. De Silva: I myself.
So, Mr. Speaker, I will finish on this note.
Where is the information coming from, former Attorney
General? Where?

6
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The Speaker: Thank you, Honourable Member.
Does any other Member wish to speak?
Premier?
Hon. E. David Burt: Mr. Speaker, it seems as though
we have had five speakers from this side, and no one
on the One Bermuda Alliance wants to get up and
defend the actions of their former Attorney General
[Inaudible interjections]
Hon. E. David Burt: And I see the former Attorney
General is leaving the Chamber.
And Mr. Speaker, if the former Attorney General wishes to speak I am happy to yield, Mr. Speaker.
I am happy to yield if he will take to his feet, Mr.
Speaker. I will yield, Mr. Speaker.
Hon. Trevor G. Moniz: Thank you, Mr. Speaker.
The Premier jumped up so quickly, he got in
front of me there. He was very, very quick to jump up.
Mr. Speaker, we face a lot of challenges in
our small Island. The country will be aware that we
face very important challenges with health costs, we
have ballooning health costs. We have had particular
areas of problems with scams. We have had geometric increases over a period of time when the PLP were
running the country. And we also, during that period of
time, had problems with alleged corrupt practices.
Now, if it were me
The Speaker: I am going to advise, like I advised everybody—
[Inaudible interjections and general uproar]
Hon. Trevor G. Moniz: I am going no further than
that, Mr. Speaker.
The Speaker: I am going to advise like I advised everybody else, keep it on a certain level—
Hon. Trevor G. Moniz: I am going no further than
that.
The Speaker: —line and length.
Hon. Trevor G. Moniz: But, you know, I would have
thought that the Government would be concerned with
upholding the standards of transparency and good
governance in Bermuda. This is a time when we are
going through all sorts of anti-corruption measures,
we are going through the OECD’s assessments, we
are going through FATF’s assessments for corruption,
anti-money laundering, all of this sort of stuff. And you
would have thought that this Government would have
wanted to prove that it was strong on crime.

[Inaudible interjection]
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The Speaker: Ah, ah, ah, Member. Member.
Hon. Trevor G. Moniz: You would have thought that
the wanted to prove that they are strong on crime.
[Inaudible interjection]
Hon. Trevor G. Moniz: But instead of that, they run
and hide.
And the questions I get are, Oh, well, did you
dot your i's did you cross your t’s? You know there is
practice when you are a magician. Yes, there is a
practice when you are a magician, and I see it in the
Opposition . . . the Government, those Members opposing me . . . I see the . . . other than the ones who
are clearly going for the award of Oscars, some of
them in the comedy section, but some in the drama
section, some in melodrama. It is a practice when you
are a magician . . . you don’t want people see what
you are doing with your right hand, so you are doing
something over here in this direction with your left
hand.
And that is what these Members are doing.
They are coming to me saying, Oh well . . . You know,
one week they say, Oh well, did you do this? And then
you give them an answer. And next week it’s Oh, did
you do that? Did you do this? Did you do that? Well,
of course, what they are trying to do is mis-direction
over the mis-deeds that they are not tracking.
The Honourable Member said he has the
complaint. The complaint, if you read it, talks about
contracts that were held between Lahey and Dr.
Brown. It shows emails, et cetera. But, you know, if it
hasn’t come along a situation where someone has
said, Well, these facts are false. What they are saying
is, How did you catch us? How did you find out what
we were doing? How did you get the evidence that we
were doing something wrong? How did you find out?
Hon. Zane J. S. De Silva: Point of order, Mr. Speaker.
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Hon. Wayne Caines: Point of order.
POINT OF ORDER
Hon. Wayne Caines: The legal allegation that he determined legally is that he acted ultra vires, that he
acted without the authorisation in law. That is the
premise on which we have spoken—that he acted
without the authority in law.
The Speaker: Thank you, Member.
Hon. Trevor G. Moniz: Well, with all due respect,
there were Members asking How did you get this information? It may not have been that Member. But
what they should be concerned with is the substance
of the allegation. So let’s go back to that and see what
you can prove on that.
I did not do anything unlawful. I gave a full
statement today. I explained . . . the MLAT [Mutual
Legal Assistance Treaty] was the big thing last week,
the letter on the MLAT. The Premier was jumping up
and down and quoting from that. And, of course, we
found out that that all came to nothing. So now they
want to go off on another—
Hon. E. David Burt: Mr. Speaker.
The Speaker: We have a point of order.
Hon. E. David Burt: Point of order, Mr. Speaker.
POINT OF ORDER
[Misleading]
Hon. E. David Burt: The Honourable Member is misleading the House. And the reason why he is misleading the House is he just told this House that he did
nothing unlawful. However, Mr. Speaker, I have it on
information that the Honourable former Attorney General got information illegally from government files
without a court order. That is the challenge, Mr.
Speaker.

The Speaker: Point of order.
An Hon. Member: Whoa!
POINT OF ORDER
[Imputing improper motives]
Hon. Zane J. S. De Silva: No one ever made that
statement on this side of the House, ever. That is
strictly imputing improper motives.
The Speaker: Continue on.
Hon. Trevor G. Moniz: Thank you.
Well that is . . . you know, with my respect,
that is exactly the same as saying, How did you get
this information? Not saying if the information is correct.

Hon. E. David Burt: That is the challenge, Mr.
Speaker. He is misleading the House because he
conducted himself unlawfully.
The Speaker: As I have tried to say for the last couple
of evenings, let’s try to make it factual. If there are
allegations they should be supported.
Hon. Trevor G. Moniz: Mr. Speaker, I would say
again that that allegation is not correct.
Mr. Speaker, there is nothing more I can add
to that, I would thank you.
The Speaker: Caught me off guard.
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I wasn’t expecting you to finish. But you did.
Mr. Premier.
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Hon. E. David Burt: You don’t get to pick and choose
when you follow the standards.

Hon. E. David Burt: Mr. Speaker.

The Speaker: Honourable Members. Members!

The Speaker: Would you like to take your time now?

Hon. E. David Burt: Now, Mr. Speaker, there is an
old common law affect. And it is called “misconduct in
th
public office.” And it goes back to a 13 century of
English law. And it is what happens when people
abuse their power, Mr. Speaker. And let me tell you
what it contains.
It contains a public officer who is acting in his
role as a public officer who wilfully neglects to perform
his duty or wilfully misconducts himself to such a degree to amount to the abuse of the public’s trust in
that office holder without reasonable excuse or justification, Mr. Speaker.
That is precisely what forms the offence of
misconduct in public office. And, Mr. Speaker, I submit
to you that after my presentation today, I will make it
very clear that the former Attorney General abused his
office and conducted misconduct there. And it is very
simple—

Hon. E. David Burt: I would like to take my 20
minutes now, if I could, Mr. Speaker.
The Speaker: I think we can arrange that. I will reset
the clock.
Hon. E. David Burt: Mr. Speaker, as I said when I
began, the former Attorney General just got up and
gave us a poor excuse for his illegal activity in the action of the Office of Attorney General. And the fact is,
Mr. Speaker, that before I begin, I think it is very important, because while we are here discussing very
important matters of abuse of power of high office of
state, there are two families that are mourning, Mr.
Speaker. So I would like to extend condolences on
behalf of all Honourable Members to the families of
the two persons who passed recently in a road traffic
accident, recognising the fact that we do have a lot of
work to do on that particular issue. And we will be discussing that in our next session.
That much being said, Mr. Speaker, and I am
happy that the former Opposition Leader has returned
to her seat, the Honourable Patricia Gordon-Pamplin,
because she gave an interview to a media organisation today and she said, and I quote, Mr. Speaker,
“Like it or not I really don’t care what people think
about me but I can tell you that I will always stand with
my integrity and I will always stand on principle.” End
quote.
Mr. Speaker, the question that I have for that
Honourable Member is whether or not she will stand
on principle and ask her former Attorney General to
resign after my presentation today, Mr. Speaker. Because it is very simple, at issue, Mr. Speaker, is, Did
the former Attorney General abuse his powers under
the law? Did he?
That is the only question that should be
asked, because as much as this wonderful former Attorney General wants to talk about information that
may or may not exist, the fact is that we have this
thing called a constitution. We have this thing called
rule of law. And you cannot get up and wax lyrically
about AML and ATF and international standards if,
when you are in the highest legal office in the land,
you don’t feel like following those standards, Mr.
Speaker.
An Hon. Member: Ooh!
[Desk thumping]

The Speaker: Be factual.
Hon. E. David Burt: Yes, Mr. Speaker?
The Speaker: Be factual.
Hon. E. David Burt: I will, Mr. Speaker. I promise you
I will keep it incredibly factual.
Because unlike the comments from the former
Attorney General . . . he will not get up right now and
say that he obtained a court order to access the government data of which he accessed, Mr. Speaker. And
if he does, I am happy to yield. By the fact that he is
sitting in his seat silent, Mr. Speaker, he broke the
law, Mr. Speaker.
The Speaker: Ah, a point of order? We will take your
point of order.
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: The Honourable Member is
misleading the House. That is not the case.
The Speaker: I cautioned you to be factual. So, I am
just going to caution you again. Be factual.
Hon. E. David Burt: Mr. Speaker, I am very happy to
remain factual, because I will refer to the Proceeds of
Crime Act, section 40, which was read by Honourable
Members earlier. And it speaks about disclosure of
government information in a civil recovery case. And I
will read it for you, Mr. Speaker, so everybody can
hear it.
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[Inaudible interjections and general uproar]
The Speaker: Members! Members! If you want me to
hear him, I need to have a quiet room so I can listen
to the Member.
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Hon. E. David Burt: And, Mr. Speaker, after all of
that, the Honourable former Attorney General will sit in
his seat and mouth platitudes. He should be ashamed
of himself!
An Hon. Member: Hear, hear.

Hon. E. David Burt: Thank you, Mr. Speaker.
It says, “Disclosure of information by Government Departments”
“[40 (1)] Subject to subsection (4), the Supreme Court may, on an application by the Director of
Public Prosecutions, or the Attorney-General in the
case of a civil recovery investigation, order any material mentioned in subsection (3) which is in the possession of a Government Department to be produced
to the court within such period as the court may specify.”
The only method, legal method, for an Attorney General to obtain government files in the pursuit
of a civil recovery investigation is under section 40 of
the Proceeds of Crime Act, Mr. Speaker. And the former Attorney General did not do that, Mr. Speaker. He
has broken the law.
In the ascertaining of that information, Mr.
Speaker, he quoted some random transitional provision inside of law, which you will not even find in the
main Proceeds of Crime Act, Mr. Speaker. And why
was he doing that, Mr. Speaker? Because he was
abusing the power of which he held, Mr. Speaker.
That is precisely what he did, Mr. Speaker.
[Inaudible interjections]
Hon. E. David Burt: And do you know what is interesting, Mr. Speaker? We heard the statement earlier
today talking about . . . and I am going to quote from
his statement, Mr. Speaker. He said, “However, let me
be clear. When I was Attorney General neither I nor
any lawyer on behalf of the Government of Bermuda
used material from a criminal investigation to support
the proceedings. Everything in the Lahey civil complaint was sourced from locally available evidence
owned or maintained by the Government of Bermuda.
“In addition, the allegation that I had a former
Member’s bank accounts or other personal files is absurd and untrue.” End quote.
Mr. Speaker, if it is absurd and untrue, how
did it end up in the files of the Bermuda Government
inside of the Lahey court case?
If it is absurd and untrue, did that information
just appear? Where did it come from, Mr. Speaker?
I have told you, Mr. Speaker, and the Honourable House and the listening public, and the Attorney
General by his silence has admitted that he did not
obtain a court order to get access to this information
which was done under the guise of collective responsibility of that Cabinet.
An Hon. Member: That’s right!

Hon. E. David Burt: Because the fact is that he has
dishonoured the very office of which he held.
Hon. Trevor G. Moniz: Point of order, Mr. Speaker.
The Speaker: Point of order. What is your point of
order?
POINT OF ORDER
[Imputing improper motives]
Hon. Trevor G. Moniz: He is imputing improper motives here, yet again, saying I have done illegal acts.
There is absolutely no proof, and I deny that to be the
case. I have stated that repeatedly—
An Hon. Member: Prove it!
Hon. Trevor G. Moniz: No, no, you prove it.
Some Hon. Members: Ooh!
The Speaker: All right, Members, Members. Again, I
remind you to be factual and keep it very factual on
items that you can sustain the information that you are
bringing to Parliament.
Hon. E. David Burt: Mr. Speaker, I thank you very
much, because the question I have . . . real quick,
how much time do I have left?
The Speaker: Eleven minutes.
Hon. E. David Burt: Thank you, very much, Mr.
Speaker.
Because, as I said, Mr. Speaker, the issue of
misconduct in public office is a serious one. And the
former Attorney General existed in a high office of
state. He kept his Cabinet in the dark, while he
brought his former office into disrepute by his actions.
He did not have any checks and balances under law
in his own office. When the law required him to seek a
court order, he did not seek a court order. When the
law required him to make regulations, he did not make
regulations. When the law required him to make guidance, he did not make guidance, Mr. Speaker. He existed as a law unto himself.
He had the power through the law, the Proceeds of Crime Act, to delegate enforcement authority. He did not delegate it to anyone. He kept that power to himself. He obtained government files unlawfully,
Mr. Speaker, because he did not obtain a court order
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before he got access to those government files in a
civil recovery of information. And he mishandled that
information because he did not have any rules by
which that information could be held, Mr. Speaker,
because the law states that in a civil recover investigation the only way that information can be used is in
civil recovery proceedings, which means that you
have to go to a court, that you have to have protection, because civil recovery is something that is serious. And it is controversial because when there is no
criminality found when there is nothing done in the
criminal code, there has to be protection. And the
courts are there to protect against the very abuse of
power that the former Attorney General executed.
But, Mr. Speaker, he ignored the courts. And
he allowed his political appointee to access those
same personal files that information that was restricted, that there is no basis in law whatsoever that a political appointee could have access to those files, because the only person, people, that the former Attorney General could have delegated his powers to was
a public authority, Mr. Speaker. And he launched civil
suit with the information that he received illegally, Mr.
Speaker.
Now, as I said, Mr. Speaker, there are a number of things I can speak to in fact. The Act requires
that the Attorney General appoint an enforcement authority. He did not appoint one. He acted alone and
exercised that authority without the regular checks
and balances which would normally be expected.
What is interesting, Mr. Speaker, is if we look
at the Proceeds of Crime Act, under section 36.1Q,
and I quote, it says, “Use of information by enforcement authority.” It goes on to say, “Information obtained by or on behalf of the enforcement authority in
connection with the exercise of any of the authority’s
functions may only be used by the authority in connection with the exercise of [its] functions under this
Part.”
So what that means is that you can only
launch action under this particular section of law of
where you gain this information.
So now, Mr. Speaker, not only did the former
Attorney General gain information contrary to law, he
also used the information of which he gained contrary
to law, Mr. Speaker, because the only way of which
he could have done it was through a civil recovery
proceeding. And that would have been here in Bermuda, or he could have filed an external one underneath our Mutual Legal Assistance Treaty, Mr.
Speaker. But he did not.
What he chose to do was to launch a civil suit
in the United States where he could plaster people’s
private information—of which he obtained illegally, Mr.
Speaker—so he could try people in the court of public
opinion. It is the very essence of abuse of power, Mr.
Speaker. It is the very essence of why we have a constitution. It is the very essence of why we have due
protection. It is the very essence of why we have due
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process, Mr. Speaker. But it does not matter to the
former Attorney General, Mr. Speaker, because he
just wanted to do what he did, and the former Cabinet
just let him do whatever he wanted to do, Mr. Speaker.
I will go to another section of law, Mr. Speaker, which states, “Disclosure of information to enforcement authority.” Mr. Speaker, the Proceeds of
Crime Act allows the Attorney General . . . or, sorry,
the enforcement authority . . . and seeing that he did
not give it to an authority, like the Financial Intelligence Agency or something else, he kept the power
for himself. It allowed information which is held on behalf of a police officer to be disclosed to the enforcement authority for the purpose of the exercise by the
enforcement authority of its functions under the function of this part.
Again, Mr. Speaker, the information that the
former Attorney General was able to get from the police which was clearly criminal information—
Hon. Trevor G. Moniz: Point of order.
The Speaker: State your point of order.
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: This Member is again and
again and repeatedly misleading the House. That is
not the case. I have said that is not the case repeatedly.
The Speaker: Be mindful of what is—
Hon. E. David Burt: Mr. Speaker—
The Speaker: —stated in his statement.
Hon. E. David Burt: —I will be completely and perfectly mindful.
The Speaker: Yes.
Hon. E. David Burt: But I will tell the House, and the
former Attorney General can deny it as much as he
wants. He knows that he gave his private lawyers access to Bermuda Police Service investigators. He
knows that that information was used to file civil suits.
He knows and understands that Cooley was given
information that they should not have had access to.
He knows that, Mr. Speaker.
And do you know what is even worse, Mr.
Speaker? That he would rise on a point of order when
he knows that I know it!
[Inaudible interjections]
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Hon. E. David Burt: But I will go on in this section,
Mr. Speaker, because it says, [section 31.Q(3), “The
Minister, after consultation with such persons as may
be appropriate, shall produce Guidance for the purposes of this section and such Guidance shall specify
the information to be disclosed, the manner in which,
and any conditions subject to which, it is to be disclosed.”
But guess what, Mr. Speaker? No guidance
was issued. So we have an Attorney General that gets
information contrary to the law, Mr. Speaker, that uses
information contrary to the law, that sets no barriers
on how that information is used, and then will come to
this House and have the temerity to tell us that he did
everything under the law, Mr. Speaker.
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The Speaker: You can table it . . . you can table it.
Hon. E. David Burt: Mr. Speaker, as an Honourable
Member I will never, ever, ever, mislead this House,
Mr. Speaker. I will go from the information of which we
have. And the facts are, Mr. Speaker, that the former
Attorney General abused his power. He abused his
office. And I sincerely hope that the members of the
Bermuda Police Service that are listening, the members of the DPP that are listening, and the persons in
Government House, and our newly appointed Deputy
Governor will launch an investigations into the abuse
of power by the former Attorney General. Thank you,
Mr. Speaker.
[Desk thumping and general uproar]

Hon. Jeanne J. Atherden: Point of order.
The Speaker: What is your point of order?

ANNOUNCEMENTS BY THE SPEAKER
APOLOGIES

POINT OF ORDER
Hon. Jeanne J. Atherden: If I remember clearly, I am
sure you said to everyone who would speak that they
should be saying something that they can prove and
state. I don’t believe that Member can say that.
Hon. E. David Burt: Mr. Speaker, allow me to state
for the record the request from the former Attorney
General to the Information Technology Office asking
for the information, Mr. Speaker.
Some Hon. Members: Ooh!
Hon. E. David Burt: And what the former Attorney
General said is, “Pursuant to section 26 of the Proceeds of Crime Amendment Act, I am to exercise the
powers and perform the functions of the enforcement
authority for the purposes of civil recovery proceedings issued under section 3A of the Proceeds of
Crime Act. For your information, the provision is as
follows . . .” and he does refer to a transitional clause
which is not even in the Act, Mr. Speaker.
He then goes to compel public officers to
hand over terabytes of data without a court order, Mr.
Speaker.
[Desk thumping and general uproar]
The Speaker: Members! Members! Members.
Hon. E. David Burt: Mr. Speaker.
The Speaker: I would also actually caution you if you
can have that and table it here for us.

The Speaker: Members, Members, that brings us to
the close of this evening, and also to the close of this
session.
I would like to remind you that we will recess
th
now until the 13 of April. And before I do close, there
were two Members who actually did give indication
that they would be absent today, and I did not read
that earlier, so I would like to do that [now]: Member
Famous indicated that he would be overseas for a
funeral, and Member Baron did indicate that he would
be out for medical treatment today.
STANDING ORDER 11(5)—MEMBERS’ CONDUCT
ATTENDANCE
The Speaker: With that, Members, enjoy your time
away. And on that same note, I would ask Members to
reflect on Standing Order 11(5), and I am going to
read it: “(5)(i) Every Member is bound to attend the
meetings of the House and its committees, unless
notice of leave of absence has been given, in advance
and in writing, to the Speaker.”
What that means is that, Members, if you
serve on committees I expect you to participate in
those committees. It has been brought to my attention
that Members have not had a good record of attendance on committees. That is not acceptable; just like
your non-attendance at this House is not acceptable. I
ask all Members to reflect on that during this time that
they are away from here, and those who this matter
addresses please do something about that.
Thank you, and enjoy your recess.
[At 11:35 pm, the House stood adjourned until
10:00 am, Friday, 13 April 2018.]

Hon. E. David Burt: I will be perfectly happy to give
that to you, Mr. Speaker.
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Gibbons, Hon. Dr. E. Grant, 1479–1482
Head 12-Customs Revenue
Atherden, Hon. Jeanne J., 1471–1473
Burt, Hon. E. David, 1463, 1482–1485, 1486–1488
Head 38-Office of Tax Commissioner
Atherden, Hon. Jeanne J., 1473–1476, 1485
Burt, Hon. E. David, 1463–1466, 1482–1485, 1486–1488, 1489
DeSilva, Hon. Zane J. S., 1489–1490
Gibbons, Hon. Dr. E. Grant, 1477–1479
Moniz, Hon. Trevor G., 1488–1489
Head 58-Interest on Debt
Atherden, Hon. Jeanne J., 1476–1477
Burt, Hon. E. David, 1466, 1486
Bermuda House of Assembly—Official Hansard Report Index (March 2018)

xii

Estimates of Revenue and Expenditure for 2018/19 (continued)
Ministry of Home Affairs
Head 32-Department of Planning
Brown, Hon. Walton, 1541–1543
Richards, Mr. Sylvan D., Jr., 1547–1549
Simons, Mr. N. H. Cole, 1554–1556
Head 79-Environment and Natural Resources
Brown, Hon. Walton, 1543–1547, 1556, 1557, 1558
Richards, Mr. Sylvan D., Jr., 1549–1553
Simons, Mr. N. H. Cole, 1553–1554, 1556, 1557, 1558
Ministry of National Security
Head 06-Defence
Baron, Mr. Jeff, 1691–1694
Caines, Hon. Wayne, 1675–1677
Dunkley, Hon. Michael H., 1706–1709
Famous, Mr. Christopher, 1714, 1715
Swan, Mr. Hubert (Kim), E., 1713–1714
Head 07-Police
Baron, Mr. Jeff, 1694–1697
Caines, Hon. Wayne, 1677–1678, 1715–1717
Dunkley, Hon. Michael H., 1707–1708
Head 12-Customs
Baron, Mr. Jeff, 1697–1698
Caines, Hon. Wayne, 1679–1682, 1717
Dunkley, Hon. Michael H., 1708–1709
Head 25-Department of Corrections
Baron, Mr. Jeff, 1698–1699
Caines, Hon. Wayne, 1682–1685, 1717
Dunkley, Hon. Michael H., 1709–1710
Swan, Mr. Hubert (Kim) E., 1714
Weeks, Hon. Michael A., 1685–1686
Head 45-Bermuda Fire and Rescue Service
Baron, Mr. Jeff, 1699–1700
Caines, Hon. Wayne, 1686–1688
Dunkley, Hon. Michael H., 1710–1711, 1715
Swan, Mr. Hubert (Kim) E., 1711–1713
Weeks, Hon. Michael A., 1686
Head 67-Department of ICT
Caines, Hon. Wayne, 1688–1691, 1718
Dunkley, Hon. Michael H., 1711
Gibbons, Hon. Dr. E. Grant, 1700–1706
Swan, Mr. Hubert (Kim), E., 1714
Ministry of Public Works
Head 68-Parks
Atherden, Hon. Jeanne J., 1314
Burch, Lt. Col. Hon. David A., 1299–1303, 1310–1313, 1314, 1315–1316
Richards, Mr. Sylvan D., Jr., 1303–1308
Simons, Mr. N. H. Cole, 1308–1310, 1313
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Ministry of Social Development and Sports
Head 20-Department of Youth Sport and Recreation
Gordon-Pamplin, Mrs. Patricia J., 1378–1381
Smith, Mr. Ben, 1376–1378
Swan, Mr. Hubert (Kim) E., 1383
Weeks, Hon. Michael A., 1371–1375, 1382
Head 71-Headquarters
Gordon-Pamplin, Mrs. Patricia J., 1382, 1383
Smith, Mr. Ben, 1376, 1383
Tyrrell, Mr. Neville S., 1381–1382
Weeks, Hon. Michael A., 1368–1370, 1382, 1383
Ministry of Transport and Regulatory Affairs
Head 30-Marine and Ports Services
Roban, Hon. Walter H., 1320–1321, 1345, 1346–1347, 1353
Scott, Ms. Leah K., 1328–1329, 1346
Head 34-Transport Control Department
Roban, Hon. Walter H., 1322–1324, 1347–1348
Scott, Ms. Leah K., 1329
Head 35-Department of Public Transportation
Atherden, Hon. Jeanne J., 1343–1344, 1354, 1355
Gibbons, Hon. Dr. E. Grant, 1343
Roban, Hon. Walter H., 1324–1327, 1344, 1348–1352, 1354–1355, 1356
Scott, Ms. Leah K., 1329–1330
Head 48-Headquarters
Gibbons, Hon. Dr. E. Grant, 1331–1337, 1354, 1356
Roban, Hon. Walter H., 1315–1320, 1345, 1354, 1356
Scott, Ms. Leah K., 1331
Head 89-Department of Energy
Gibbons, Hon. Dr. E. Grant, 1337–1343, 1356
Roban, Hon. Walter H., 1327–1328, 1352–1353, 1356
Report, 1719
Exchange Control Amendment Act 2018 (See Bills)
F
Famous, Mr. Christopher
Adjournment, Motions thereon
December 2nd 2016, Second Anniversary of protest at House of Assembly, 1357–1358
Lahey Clinic lawsuit dismissed by US court, 1620–1621, 1733–1735
Work ethic, setting an example, 1437–1438
Congratulatory and/or Obituary Speeches, 1366, 1537–1538, 1648
Estimates of Revenue and Expenditure for 2018/19
Ministry of National Security
Head 06-Defence, 1714, 1715
Financial Services Tax Amendment Act 2018 (See Bills)
FinTech
Initial Coin Offering Regulations (ICOS) (See Statements by Ministers and Junior
Ministers)
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Foggo, Hon. Lovitta F.
Congratulatory and/or Obituary Speeches, 1362–1363
Estimates of Revenue and Expenditure for 2018/19
Cabinet
Head 09-Cabinet Office, 1650–1652, 1672–1673
Head 13-Post Office, 1652–1654, 1673
Head 14-Department of Statistics, 1654–1656, 1673
Estimates of Revenue and Expenditure for 2018/19 (continued)
Cabinet (continued)
Head 26-Department of Human Resources, 1656–1657, 1673
Head 43-Department of Information and Digital Technologies, 1658–1660
Head 51-Department of Communications, 1660–1662, 1674
Head 80-Office of Project Management and Procurement, 1662–1663
Furbert, Hon. Wayne L.
Companies and Partnerships (Fees) Act 2018, 1427–1428, 1429
Congratulatory and/or Obituary Speeches, 1364, 1537
Exchange Control Amendment Act 2018, 1609, 1611
Financial Services Tax Amendment Act 2018, 1612, 1613
Government Fees
(Trade Marks and Service Marks) Amendment Regulations 2018, 1723–1725
Amendment Regulations 2018, 1720–1721, 1723
Payroll Tax Amendment Act 2018, 1790–1791, 1795
Furbert, Mrs. Tinee
Congratulatory and/or Obituary Speeches, 1540, 1772
Estimates of Revenue and Expenditure for 2018/19
Ministry of Education and Workforce Development
Head 16-Headquarters, 1594–1595
Payroll Tax Amendment Act 2018, 1792–1793
G
Gaming
Bermuda Gaming Commission, update on Gaming Regulations, 1360–1361
Gibbons, Hon. Dr. E. Grant
Companies and Partnerships (Fees) Act 2018, 1428
Congratulatory and/or Obituary Speeches, 1363, 1451, 1538
Electricity (Regulatory Authority Fees) Regulations 2018, 1615–1616
Electronic Communications (Regulatory Authority Fees) Regulations 2018, 1616–1617
Estimates of Revenue and Expenditure for 2018/19
Ministry of Economic Development
Head 95-Headquarters, 1399–1409, 1423
Ministry of Education and Workforce Development
Head 17-Department of Education, 1582–1587, 1603–1604, 1605
Ministry of Finance
Head 10-Headquarters, 1479–1482
Head 38-Office of Tax Commissioner, 1477–1479
Ministry of National Security
Head 67-Department of ICT, 1700–1706
Ministry of Transport and Regulatory Affairs
Head 35-Department of Public Transportation, 1343
Head 48-Headquarters, 1331–1337, 1354, 1356
Head 89-Department of Energy, 1337–1343, 1356
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Gibbons, Hon. Dr. E. Grant (continued)
Government Fees Amendment Regulations 2018, 1722
Municipalities Amendment Act 2018, 1816–1820
Partnerships, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018, 1800
Question Period
All-terrain Vehicles (ATVs), 1768, 1769
Cannabis, decriminalisation of, 1445, 1446, 1447, 1448
Gaming Regulations, Bermuda Gaming Commission update, 1361, 1362
Health Workforce Planning, 1763, 1764
Initial Coin Offering Regulations (ICOS), 1762
Municipalities Amendment Act 2018, 1535, 1536
Royal Bermuda Regiment Overseas Camp, 1292, 1293, 1294
Regulatory Authority (Service Fees) Regulations 2018, 1614–1615
Gordon-Pamplin, Mrs. Patricia J.
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1631–1634
Bermuda Immigration and Protection (Permanent Resident's Certificate) Order 2018, 1608
Congratulatory and/or Obituary Speeches, 1366, 1647–1648, 1770
Corporation of Hamilton and HSBC Bank Bermuda Ltd., Draft Agreement, 1526
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 23-Child and Family Services, 1513–1515, 1519
Head 55-Department of Financial Assistance, 1515–1517
Ministry of Education and Workforce Development
Head 16-Headquarters, 1598, 1602–1603
Head 17-Department of Education, 1604, 1605, 1606
Head 60-Department of Workforce Development, 1587–1589
Ministry of Social Development and Sports
Head 20-Department of Youth Sport and Recreation, 1378–1381
Head 71-Headquarters, 1382, 1383
Ministers and Members of the Legislature (Salaries and Pensions) Act 1975, motion to
revoke, 1840–1841
Municipalities Amendment Act 2018, 1811–1816
Payroll Tax Amendment Act 2018, 1794–1795
Question Period
Cannabis, decriminalisation of, 1448
Government Estate (See Statements by Ministers and Junior Ministers)
Government Fees
Amendment Regulations 2018 (See Papers and Other Communications to House; See
Regulations)
(Trade Marks and Service Marks) Amendment Regulations 2018 (See Papers and Other
Communications to House; See Regulations)
H
Health
Bermuda Hospitals Board fees, modernization of (See Statements by Ministers and Junior
Ministers)
Health Workforce Planning (See Statements by Ministers and Junior Ministers)
Relative value unit (RVU)
Bermuda Hospitals Board fees, modernization of (See Statements by Ministers and
Junior Ministers)
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Health Workforce Planning (See Statements by Ministers and Junior Ministers)
House and Grounds Committee update, 1761–1762
I
Immigration
Bermuda Immigration and Protection (Permanent Resident’s Certificate) Order 2018 (See
Papers and Other Communications to House)
Initial Coin Offering Regulations (ICOS) (See Statements by Ministers and Junior Ministers)
International Cooperation (Tax Information Exchange Agreements)
Common Reporting Standard Amendment Regulations 2017 (See Papers and Other
Communications to House)
Country-by-Country Reporting Amendment Regulations 2017 (See Papers and Other
Communications to House)
J
Jackson, Ms. Susan E.
Congratulatory and/or Obituary Speeches, 1539, 1771–1772
Municipalities Amendment Act 2018, 1826
Question Period
Cannabidiol-containing products, update on access to, 1295
Cannabis, decriminalisation of, 1447, 1449
Health Workforce Planning, 1762, 1764, 1765
Sugar Tax Consultation Results (Interim Report), 1765, 1766, 1768
L
Lahey Clinic
Lawsuit dismissed by US court (See Adjournment, motions thereon)
Personal Explanation by Hon. Moniz, 1808–1809
Lister, Mr. Dennis III
Congratulatory and/or Obituary Speeches, 1773
M
Marine and Ports Authority (Port Dues) Amendment Regulations 2018 See Regulations
Marine Board
(Pilotage Dues) Amendment Regulations 2018 See Regulations
(Seaborne Services) Amendment Regulations 2018 See Regulations
Ming, Mrs. Renee
Congratulatory and/or Obituary Speeches, 1539, 1647
Municipalities Amendment Act 2018, 1820–1822
Ministers and Members of the Legislature (Salaries and Pensions) Act 1975
Motion to revoke, (See Motions)
Review Board (See Statements by Ministers and Junior Ministers)
Moment of Silence
Young, Margaret Kim, former MP, 1367
Moniz, Hon. Trevor G.
Adjournment, Motions thereon
Dellwood Middle School faculty suspensions, 1530–1531
Lahey Clinic lawsuit dismissed by US court, 1879–1880
Corporation of Hamilton and HSBC Bank Bermuda Ltd., Draft Agreement, 1525, 1526
Estimates of Revenue and Expenditure for 2018/19
Ministry of Finance
Head 38-Office of Tax Commissioner, 1488–1489
Personal Explanation, Lahey Clinic Lawsuit, 1808–1809
Sandys Secondary Middle School and Government of Bermuda form of sale and purchase
agreement, 1425–1426
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Montgomery Summit 2018 (See Statements by Ministers and Junior Ministers)
Motions
Ministers and Members of the Legislature (Salaries and Pensions) Act 1975, be revoked
Atherden, Hon. Jeanne J., 1839–1840
Burt, Hon. E. David, 1730, 1838–1839, 1842
Gordon-Pamplin, Mrs. Patricia J., 1840–1841
Swan, Mr. Hubert (Kim) E., 1841
Motor Car Amendment Act 2018 (See Bills)
Municipalities Amendment Act 2018 (See Bills; See Statements by Ministers and Junior Ministers)
O
Orders
Bermuda Immigration and Protection (Permanent Resident's Certificate) Order 2018
Brown, Hon. Walton, 1607, 1608
Gordon-Pamplin, Mrs. Patricia J., 1608
P
Papers and Other Communications to House
Bermuda Drug Information Network 2017 Report, 1442
Bermuda Immigration and Protection (Permanent Resident’s Certificate) Order 2018, 1285
Bermuda Public Accountability Board
Financial Statements, 2016, 2017, 1534
Report to Minister of Finance, 2016, 2017, 1534
Bermuda Sport Anti-Doping Authority
2017 Annual Report, 1442
Audited Financial Statements 2016, 1442
Audited Financial Statements 2017, 1442
Electricity (Regulatory Authority Fees) Regulations 2018, 1360
Electronic Communications (Regulatory Authority Fees) Regulations 2018, 1360
Government Fees
Amendment Regulations 2018, 1442
(Trade Marks and Service Marks) Amendment Regulations 2018, 1441
International Cooperation (Tax Information Exchange Agreements)
Common Reporting Standard Amendment Regulations 2017, 1749
Country-by-Country Reporting Amendment Regulations 2017, 1749
Real Estate Brokers’ Licensing Regulations 2017, 1750
Regulatory Authority (Service Fees) Regulations 2018, 1359
Revenue (Appointment of Customs Area) (Bermuda Mail Processing Centre) Notice 2017, 1749
Supplementary Estimate
(No. 2) 2016/17, 1534
(No. 2) 2017/18, 1444
Parliamentary questions (See Question Period)
Partnerships, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018 (See Bills)
Payroll Tax Amendment Act 2018 (See Bills)
Personal Explanations
Lahey Clinic Lawsuit, Moniz, Hon. Trevor G., 1808–1809
PLP 100 Jobs Employment Initiative (See Adjournment, motions thereon; See Statements by
Ministers and Junior Ministers)
Proceeds of Crime (Miscellaneous) Act 2018 (See Bills)
Public Safety Reform (See Adjournment, motions thereon)
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Question Period
All-terrain Vehicles (ATVs)
Gibbons, Hon. Dr. E. Grant, 1768, 1769
Bermuda College students, 2017/18 financial support
Simons, Mr. N. H. Cole, 1291, 1292
Cannabidiol-containing products, update on access to
Jackson, Ms. Susan E., 1295
Cannabis, decriminalisation of
Atherden, Hon. Jeanne J., 1448
Baron, Mr. Jeff, 1449
Gibbons, Hon. Dr. E. Grant, 1445, 1446, 1447, 1448
Gordon-Pamplin, Mrs. Patricia J., 1448
Jackson, Ms. Susan E., 1447, 1449
Simons, Mr. N. H. Cole, 1446
Drug Treatment Programmes, CARF accreditation
Dunkley, Hon. Michael H., 1645, 1646
Gaming Regulations, Bermuda Gaming Commission update
Gibbons, Hon. Dr. E. Grant, 1361, 1362
Scott, Ms. Leah K., 1362
Health Workforce Planning
Atherden, Hon. Jeanne J., 1763, 1764
Gibbons, Hon. Dr. E. Grant, 1763, 1764
Jackson, Ms. Susan E., 1762, 1764, 1765
Initial Coin Offering Regulations (ICOS)
Gibbons, Hon. Dr. E. Grant, 1762
Municipalities Amendment Act 2018
Atherden, Hon. Jeanne J., 1536
Gibbons, Hon. Dr. E. Grant, 1535, 1536
Royal Bermuda Regiment Overseas Camp
Dunkley, Hon. Michael H., 1292, 1293
Gibbons, Hon. Dr. E. Grant, 1292, 1293, 1294
Sugar Tax Consultation Results (Interim Report)
Jackson, Ms. Susan E., 1765, 1766, 1768
Simons, Mr. N. H. Cole, 1767
R
Rabain, Hon. Diallo V. S.
Adjournment, Motions thereon
Stores Department, mould, 1530
Bermuda college students, 2017/18 financial support, 1286–1287
Cambridge representatives' visit to public schools, 1759–1760
Congratulatory and/or Obituary Speeches, 1296–1297, 1539, 1769
Estimates of Revenue and Expenditure for 2018/19
Ministry of Education and Workforce Development
Head 16-Headquarters, 1559–1560, 1599–1601, 1603, 1604, 1605, 1606
Head 17-Department of Education, 1560–1567, 1601–1602
Head 18-Department of Libraries and Archives, 1568–1569, 1601
Head 41-Bermuda College, 1571–1574
Head 60-Department of Workforce Development, 1569–1571, 1602
PLP 100 Jobs Employment Initiative, 1758–1759
Scholarships and Awards for a diverse Bermuda, 1760–1761
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Real Estate Brokers’ Licensing Regulations 2017 (See Papers and Other Communications to
House)
Regulations
Electricity (Regulatory Authority Fees) Regulations 2018
Gibbons, Hon. Dr. E. Grant, 1615–1616
Roban, Hon. Walter H., 1615, 1616
Electronic Communications (Regulatory Authority Fees) Regulations 2018
Gibbons, Hon. Dr. E. Grant, 1616–1617
Roban, Hon. Walter H., 1616, 1617
Government Fees (Trade Marks and Service Marks) Amendment Regulations 2018
Atherden, Hon. Jeanne J., 1725
Furbert, Hon. Wayne L., 1723–1725
Government Fees Amendment Regulations 2018
Atherden, Hon. Jeanne J., 1721
Burch, Lt. Col. Hon. David A., 1722–1723
Furbert, Hon. Wayne L., 1720–1721, 1723
Gibbons, Hon. Dr. E. Grant, 1722
Marine and Ports Authority (Port Dues) Amendment Regulations 2018
Roban, Hon. Walter H., 1527–1528
Scott, Ms. Leah K., 1528
Marine Board (Pilotage Dues) Amendment Regulations 2018
Roban, Hon. Walter H., 1607
Scott, Ms. Leah K., 1607
Marine Board (Seaborne Services) Amendment Regulations 2018
Roban, Hon. Walter H., 1526, 1527
Scott, Ms. Leah K., 1526, 1527
Regulatory Authority (Service Fees) Regulations 2018
Gibbons, Hon. Dr. E. Grant, 1614–1615
Roban, Hon. Walter H., 1614, 1615
Regulatory Authority (Service Fees) Regulations 2018 (See Papers and Other Communications
to House; See Regulations)
Relative value unit (RVU)
Bermuda Hospitals Board fees, modernization of (See Statements by Ministers and Junior
Ministers)
Reports of Committees
House and Grounds Committee update, 1761–1762
Revenue (Appointment of Customs Area) (Bermuda Mail Processing Centre) Notice 2017 (See
Papers and Other Communications to House)
Richards, Mr. Sylvan D., Jr.
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 55-Department of Financial Assistance, 1519
Ministry of Home Affairs
Head 32-Department of Planning, 1547–1549
Head 79-Environment and Natural Resources, 1549–1553
Ministry of Public Works
Head 68-Parks, 1303–1308
Municipalities Amendment Act 2018, 1820
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Roban, Hon. Walter H.
Adjournment, Motions thereon
Weather, inclement, 1436–1437
Auxiliary Bicycles Amendment Act 2018, 1432
Congratulatory and/or Obituary Speeches, 1451
Electricity (Regulatory Authority Fees) Regulations 2018, 1615, 1616
Electronic Communications (Regulatory Authority Fees) Regulations 2018, 1616, 1617
Estimates of Revenue and Expenditure for 2018/19
Ministry of Transport and Regulatory Affairs
Head 30-Marine and Ports Services, 1320–1321, 1345, 1346–1347, 1353
Head 34-Transport Control Department, 1322–1324, 1347–1348
Head 35-Department of Public Transportation, 1324–1327, 1344, 1348–1352,
1354–1355, 1356
Head 48-Headquarters, 1315–1320, 1345, 1354, 1356
Head 89-Department of Energy, 1327–1328, 1352–1353, 1356
International Cooperation (Tax Information Exchange Agreements)
Common Reporting Standard Amendment Regulations 2017, 1749
Country-by-Country Reporting Amendment Regulations 2017, 1749
Marine and Ports Authority (Port Dues) Amendment Regulations 2018, 1527–1528
Marine Board
(Pilotage Dues) Amendment Regulations 2018, 1607
(Seaborne Services) Amendment Regulations 2018, 1526, 1527
Motor Car Amendment Act 2018, 1430
Real Estate Brokers’ Licensing Regulations 2017, 1750
Regulatory Authority (Service Fees) Regulations 2018, 1614, 1615
Revenue (Appointment of Customs Area) (Bermuda Mail Processing Centre) Notice 2017, 1749
Transport Green Paper, Throne Speech initiative, 1285–1286
Royal Bermuda Regiment Overseas Camp (See Statements by Ministers and Junior
Ministers)
S
Sandys Secondary Middle School and Government of Bermuda form of sale and purchase
agreement
Burch, Lt. Col. Hon. David A., 1424–1425, 1426, 1427
Cannonier, Mr. L. Craig, 1426
Moniz, Hon. Trevor G., 1425–1426
Scholarships and Awards for a diverse Bermuda (See Statements by Ministers and Junior
Ministers)
Scott, Hon. Michael J.
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1621–1624, 1744–1746, 1868–1872
Congratulatory and/or Obituary Speeches, 1450, 1539
Scott, Mr. W. Lawrence
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1864–1868
Congratulatory and/or Obituary Speeches, 1296, 1646–1647
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Scott, Ms. Leah K.
Auxiliary Bicycles Amendment Act 2018, 1432
Congratulatory and/or Obituary Speeches, 1365–1366, 1769
Estimates of Revenue and Expenditure for 2018/19
Ministry of Economic Development
Head 95-Headquarters, 1392–1399
Ministry of Education and Workforce Development
Head 17-Department of Education, 1593–1594
Ministry of Transport and Regulatory Affairs
Head 30-Marine and Ports Services, 1328–1329, 1346
Head 34-Transport Control Department, 1329
Head 35-Department of Public Transportation, 1329–1330
Head 48-Headquarters, 1331
Exchange Control Amendment Act 2018, 1610–1611
Marine and Ports Authority (Port Dues) Amendment Regulations 2018, 1528
Marine Board
(Pilotage Dues) Amendment Regulations 2018, 1607
(Seaborne Services) Amendment Regulations 2018, 1526, 1527
Motor Car Amendment Act 2018, 1430
Partnerships, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018, 1800–1801
Proceeds of Crime (Miscellaneous) Act 2018, 1832–1833
Question Period
Gaming Regulations, Bermuda Gaming Commission update, 1362
Senate, messages from/to
Appropriation Act 2018, 1720
Simmons, Hon. Jamahl S.
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1630–1631
Bermuda Gaming Commission, update on Gaming Regulations, 1360–1361
Bermuda Tourism Authority, NYC market blitz, 1290
Estimates of Revenue and Expenditure for 2018/19
Ministry of Economic Development
Head 95-Headquarters, 1384–1392, 1421–1423, 1424
Partnerships, Exempted Partnerships and Limited Partnership (Beneficial Ownership)
Amendment Act 2018, 1798–1799, 1801
Regulatory Authority (Service Fees) Regulations 2018, 1359
Simmons, Mr. Scott
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 55-Department of Financial Assistance, 1518–1519
Simons, Mr. N. H. Cole
Adjournment, Motions thereon
Dellwood Middle School faculty suspensions, 1528–1529
Stores Department, mould, 1529
Bermuda Monetary Authority Amendment Act 2018, 1726
Congratulatory and/or Obituary Speeches, 1364–1365
Estimates of Revenue and Expenditure for 2018/19
Ministry of Education and Workforce Development
Head 16-Headquarters, 1575–1576
Head 17-Department of Education, 1576–1579
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Simons, Mr. N. H. Cole (continued)
Estimates of Revenue and Expenditure for 2018/19 (continued)
Ministry of Education and Workforce Development (continued)
Head 18-Department of Libraries and Archives, 1581–1582
Head 41-Bermuda College, 1574
Head 60-Department of Workforce Development, 1579–1581
Ministry of Home Affairs
Head 32-Department of Planning, 1554–1556
Head 79-Environment and Natural Resources, 1553–1554, 1556, 1557, 1558
Ministry of Public Works
Head 68-Parks, 1308–1310, 1313
Proceeds of Crime (Miscellaneous) Act 2018, 1833–1834
Question Period
Bermuda College students, 2017/18 financial support, 1291, 1292
Cannabis, decriminalisation of, 1446
Sugar Tax Consultation Results (Interim Report), 1767
Smith, Mr. Ben
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 23-Child and Family Services, 1511–1512
Head 52-Department of Community and Cultural Affairs, 1512
Head 55-Department of Financial Assistance, 1512–1513
Ministry of Social Development and Sports
Head 20-Department of Youth Sport and Recreation, 1376–1378
Head 71-Headquarters, 1376, 1383
Speaker's Rulings (See also Announcement by Speaker or Member presiding)
Lahey Clinic lawsuit dismissed by US court
Reading of sensitive material, 1641
Statements by Ministers and Junior Ministers
All-terrain Vehicles (ATVs), 1755–1756 (See also Question Period)
Bermuda College students, 2017/18 financial support, 1286–1287 (See also Question
Period)
Bermuda Hospitals Board fees, modernization of, 1443–1445
Bermuda Tourism Authority, NYC market blitz, 1290
Cambridge representatives' visit to public schools, 1759–1760
Cannabidiol-containing products, update, 1289–1290 (See also Question Period)
Cannabis, decriminalisation of, 1442–1443 (See also Question Period)
Criminal recordkeeping, modernising of, 1287–1288
Drug Treatment Programmes, CARF accreditation, 1644–1645 (See also Question
Period)
Gaming Regulations, Bermuda Gaming Commission update, 1360–1361 (See also
Question Period)
Government Estate, 1756–1757
Health Workforce Planning, 1752–1754 (See also Question Period)
Initial Coin Offering Regulations (ICOS), 1751–1752 (See also Question Period)
Ministers and Members of the Legislature (Salaries and Pensions) Act 1975, 1750
Montgomery Summit 2018, 1757–1758
Municipalities Amendment Act 2018, 1534–1535 (See also Question Period)
PLP 100 Jobs Initiative, 1758–1759
Royal Bermuda Regiment Overseas Camp, 1288–1289 (See also Question Period)
Scholarships and Awards for a diverse Bermuda, 1760–1761
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Statements by Ministers and Junior Ministers (continued)
Sugar Tax Consultation Results (Interim Report), 1754 (See also Question Period)
Transport Green Paper, Throne Speech initiative, 1285–1286
Youth Maker Showcase 2018, 1287
Sugar Tax Consultation Results (Interim Report) (See Statements by Ministers and Junior
Ministers)
Supplementary Estimate (No. 2) 2016/17 (See Bills; See Papers and Other Communications
to House
Supplementary Estimate (No. 2) 2017/18 (See Bills; See Papers and Other Communications
to House
Swan, Mr. Hubert (Kim) E.
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1740–1742
Congratulatory and/or Obituary Speeches, 1295–1296, 1366, 1452, 1537, 1648, 1769
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 23-Child and Family Services, 1519–1520
Head 52-Department of Community and Cultural Affairs, 1522
Ministry of Economic Development
Head 95-Headquarters, 1409–1413
Ministry of National Security
Head 06-Defence, 1713–1714
Head 25-Department of Corrections, 1714
Head 45-Bermuda Fire and Rescue Service, 1711–1713
Head 67-Department of ICT, 1714
Ministry of Social Development and Sports
Head 20-Department of Youth Sport and Recreation, 1383
Ministers and Members of the Legislature (Salaries and Pensions) Act 1975, motion to
revoke, 1841
Ministry of National Security
Head 25-Department of Corrections, 1714
Municipalities Amendment Act 2018, 1822–1825
T
Transport Green Paper, Throne Speech initiative (See Statements by Ministers and Junior
Ministers)
Tyrrell, Mr. Neville
Adjournment, Motions thereon
Lahey Clinic lawsuit dismissed by US court, 1731–1732
Congratulatory and/or Obituary Speeches, 1297, 1365, 1649, 1772–1773
Estimates of Revenue and Expenditure for 2018/19
Ministry of Social Development and Sports
Head 71-Headquarters, 1381–1382
Municipalities Amendment Act 2018, 1822
W
Weather, inclement. (See Adjournment, motions thereon)
Weeks, Hon. Michael A.
Bermuda Drug Information Network 2017 Report, 1442
Bermuda Sport Anti-Doping Authority
2017 Annual Report, 1442
Audited Financial Statements 2016, 1442
Audited Financial Statements 2017, 1442
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Weeks, Hon. Michael A. (continued)
Cannabis, decriminalisation of, 1442–1443
Congratulatory and/or Obituary Speeches, 1364, 1451–1452, 1772
Drug Treatment Programmes, CARF accreditation, 1644–1645
Estimates of Revenue and Expenditure for 2018/19
Ministry of Community, Culture and Sport
Head 23-Child and Family Services, 1491–1496, 1524
Head 52-Department of Community and Cultural Affairs, 1496–1500, 1524
Head 55-Department of Financial Assistance, 1500–1505, 1524
Head 88-Department for National Drug Control, 1505–1511, 1524
Ministry of National Security
Head 25-Department of Corrections, 1685–1686
Head 45-Bermuda Fire and Rescue Service, 1686
Ministry of Social Development and Sports
Head 20-Department of Youth Sport and Recreation, 1371–1375, 1382
Head 71-Headquarters, 1368–1370, 1382, 1383
Wilson, Hon. Kim N.
Bermuda Hospitals Board fees, modernization of, 1443–1445
Bermuda Immigration and Protection (Permanent Resident’s Certificate) Order 2018, 1285
Cannabidiol-containing products, update on access to, 1289–1290
Congratulatory and/or Obituary Speeches, 1365
Electricity (Regulatory Authority Fees) Regulations 2018, 1360
Electronic Communications (Regulatory Authority Fees) Regulations 2018, 1360
Health Workforce Planning, 1752–1754
Proceeds of Crime (Miscellaneous) Act 2018, 1831–1832, 1834
Sugar Tax Consultation Results (Interim Report), 1754
Work ethic, setting an example (See Adjournment, motions thereon)
Y
Young, Margaret Kim, former MP, 1367
Youth Maker Showcase 2018 (See Statements by Ministers and Junior Ministers)
Youth Parliament, 1533, 1643
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