
2015/16 SESSION 
of the 

BERMUDA 
HOUSE OF ASSEMBLY 

OFFICIAL HANSARD REPORT 

8 JULY 2016 
Sitting number 24 of the 2015/16 Session 

 (pages 2347–2474) 

Hon. K. H. Randolph Horton, JP, MP 
Speaker

Disclaimer: The electronic version of the Official Hansard Report is for informational 
purposes only. The printed version remains the official record.



Official Hansard Report 8 July  2016 2347 

Bermuda House of Assembly 

BERMUDA HOUSE OF ASSEMBLY 

OFFICIAL HANSARD REPORT 
8 JULY 2016 

Sitting number 24 of the 2015/16 Session 

[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 

PRAYERS 

[Prayers read by Mrs. Suzann Roberts-Holshouser, 
Deputy Speaker] 

[Gavel] 

CONFIRMATION OF MINUTES 

The Deputy Speaker: The Minutes of 1 July 2016 are 
deferred. 

MESSAGES FROM THE GOVERNOR 

The Deputy Speaker: There are none. 

ANNOUNCEMENTS BY THE SPEAKER 
OR MEMBER PRESIDING 

APOLOGIES 

The Deputy Speaker: I would like to announce that 
the Honourable Speaker is currently overseas but will 
be returning for the next sitting of the House. And we 
have received information that Member Z. J. S. De 
Silva will be absent from today’s sitting.  

MESSAGES FROM THE SENATE 

The Deputy Speaker: There are none. 

PAPERS AND OTHER 
 COMMUNICATIONS TO THE HOUSE 

The Deputy Speaker: There are none. 

PETITIONS 

The Deputy Speaker: There are none. 

STATEMENTS BY MINISTERS AND 
JUNIOR MINISTERS 

The Deputy Speaker: The Chair recognises the Hon-
ourable P. J. Gordon-Pamplin. 

SUMMER EMPLOYMENT PROGRAMME 

Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 

The Government is committed to the ongoing 
development and strengthening of our workforce by 
supporting the needs and educational pursuits of 
Bermudian College and University students studying 
locally and overseas. We recognise that access to 
meaningful workforce development opportunities and 
employment programs has the capacity to position our 
young people on the path to a long-term career. To 
that end, it gives me great pleasure to highlight the 
Summer Employment Programme coordinated 
through the Department of Workforce Development.  

The Summer Employment Programme assists 
participants in the development of their career goals 
by connecting work experiences to their academic 
learning. Work assignments are professional in nature 
and based on entry-level job descriptions. 

Madam Deputy Speaker, students must dem-
onstrate full-time enrolment in a college or university. 
Successful participants are afforded the opportunity 
on academic merit, possessing a minimum cumulative 
grade point average (GPA) of 2.5 or higher. Commu-
nity involvement, a formal interview, and a personal 
statement of career goals are also required. Interns 
receive placements within government, private, and 
non-profit sectors where they develop leadership and 
decision making skills, time management, conflict 
resolution, and career and work competency stan-
dards. 

Madam Deputy Speaker, Monday, 16th of May 
marked the commencement of the Summer Employ-
ment Programme 2016. Over the course of the sum-
mer months, each Intern will complete up to 10 
weeks. For their efforts, they will receive a $5000 total 
stipend over the 10-week period to assist with their 
educational and living costs.  

I have been advised that this year we have a 
group of phenomenal students. Some of the academic 
programmes our Interns are enrolled in include: 

• Law and Political Science;
• Business (including commerce, accounting,

finance, and international business);
• Health (including pre-medical, pre-dentistry,

nursing, occupational and physical therapy,
public health, and pharmacy);

• Sciences (including environmental sustainabil-
ity and protection, applied animal manage-
ment and veterinary science);
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• Human Services (including psychology, social 
work, forensic psychology); 

• Education (including early-childhood, special 
education); 

• Information Technology (cyber security); 
• Mechanical and Marine Engineering; Plumb-

ing Technology; 
• Landscape Architecture; 
• Automotive Technology; 
• Television and Film, Digital Media, Graphic 

Design, and Theatre; 
• Criminology and Criminal Justice. 

 
Madam Deputy Speaker, this Government 

remains heavily vested in our young people, demon-
strated by our continued commitment and support of 
the Summer Employment Programme. Although we 
have found it necessary to reduce budgets and curtail 
spending, the programme this year afforded 95 interns 
with work experience. What we have learned from our 
technical officers and students alike is that there are 
no shortages of summer employment opportunities for 
college and university students. We have been 
pleased to find that opportunities in the private sector 
have grown exponentially. Returning college students 
are often faced with multiple offers for summer em-
ployment. There is also an increased trend in students 
remaining abroad for the summer months to continue 
their academic studies or participate in overseas in-
ternships.  

Madam Deputy Speaker, please allow me to 
highlight that the Department of Workforce Develop-
ment has this year partnered with the Bermuda Gov-
ernment London Office, creating the opportunity for 
one programme participant to complete their work ex-
perience in our London Office. This years’ successful 
candidate is Brandon Sousa, who is studying politics 
and international relations with Nottingham Trent Uni-
versity. Additionally, the London Office collaborated 
with the Department to create a six-month internship 
for a recent graduate. This years’ successful candi-
date is Calyx Tucker who recently graduated from the 
University of Law, Bloomsbury Centre, with a gradu-
ate diploma in law. Needless to say, we are excited 
about this partnership with the London Office and the 
experience for both Brandon and Calyx. 

Madam Deputy Speaker, the benefits of the 
work experience opportunities and participation in the 
Summer Employment Programme extend well beyond 
the summer to influence career development over the 
long run. Several former programme participants have 
secured full-time employment with the very employers 
with which they were placed while participating in the 
programme. Madam Deputy Speaker, others reveal 
the Summer Employment Programme is an excellent 
opportunity to build experience in their respective ar-
eas of study. Many also find the exposure to real-
world work experiences solidifies their chosen career 

path, thus they endeavour to pursue further graduate 
degrees.  

Madam Deputy Speaker, before I close, I 
must extend my thanks to those who have helped 
make this initiative such a success. Special thanks, of 
course, to the individuals at the Department of Work-
force Development for continuing to go above and 
beyond to help young Bermudians.  

My final comments today are directed to our 
employers as well as to our participating students. To 
our business partners, I want to offer my sincere 
thanks to all of you for opening up your establish-
ments to our young people. Without your support the 
programme would not be successful. Our students 
truly benefit from your guidance and generosity. 
Thank you to the many government departments and 
quangos for providing the opportunity for our young 
people, and the following private sector and non-profit 
companies: 

• OBMI International 
• Zurich International (Bermuda) Ltd. 
• In Touch Therapy 
• Phoenix Stores, Woodbourne Chemist 
• Bermuda Motors 
• VIBE 103 
• Tendercare Nursery 
• Centre on Philanthropy 
• Tomorrow’s Voices 
• Chamber of Commerce 
• Office of the Ombudsman 

 
To the young people participating this year, 

you are Bermuda’s future. We will continue to help in 
any way we can in equipping you to successfully 
make your way in what is becoming an increasingly 
competitive workforce. I wish you success in your 
work experience and upcoming studies. 

Thank you, Madam Deputy Speaker. 
 

The Deputy Speaker: Thank you, Minister. I believe 
you have a second statement. 
 

SUMMER INTERNSHIPS FOR HIGH SCHOOL 
STUDENTS 

 
Hon. Patricia J. Gordon-Pamplin: Yes, thank you, 
Madam Deputy Speaker. 
 Madam Deputy Speaker, Cabinet was re-
cently informed of the potential of an upcoming sum-
mer employment initiative spearheaded by a promi-
nent Chief Executive Officer with International Busi-
ness. I am pleased at this time to provide more details 
on this innovative scheme. 

Madam Deputy Speaker, please indulge me 
and allow me to provide some background. In recent 
months, the Honourable Premier Michael Dunkley 
was approached during his travels by a prominent 
member of the international business community, Mr. 

http://www.parliament.bm/uploadedFiles/Content/Home/20160708%20-%20%20Summer%20Internships%20for%20Highshool%20Students.pdf
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Ray Brooks, Jr., Chief Executive Officer of Grey Cas-
tle. Mr. Brooks proposed an opportunity for summer 
students with his company, Grey Castle, in order to 
provide practical exposure to international business. 
Having gained support for his gesture, Mr. Brooks 
subsequently arranged to meet with George Outer-
bridge, the Director of the Department of Workforce 
Development. After learning that the intended recipi-
ents of this opportunity would be high school students, 
the Director extended an invitation to meet with Dr. 
Radell Tankard, Education Officer with the Ministry of 
Education who agreed the initiative would be a tre-
mendous complement to the Ministry’s Career Path-
ways Programme.  

Madam Deputy Speaker, Mr. Brooks and 
Grey Castle have the shared value of social responsi-
bility as good corporate citizens of Bermuda to provide 
opportunities for personal and professional develop-
ment to young Bermudians. His commitment extended 
beyond his company to enlist the support of two pro-
fessional membership groups, namely, the Bermuda 
International Long Term Insurers and Reinsurers 
(BILTIR), and the Young Presidents Organization 
(YPO) to encourage other international businesses to 
do the same. I am pleased to inform that as a result of 
these efforts, this initiative is set to launch on the 11th 
of July 2016.  

Madam Deputy Speaker, presently there are 
15 participating companies offering a non-paid sum-
mer internship for high school students attending gov-
ernment’s senior schools, Berkeley Institute, and Ce-
darBridge Academy, who also have a keen interest in 
International Business. It is important to note that al-
though the opportunity is non-paid, participating com-
panies have been encouraged to offer a stipend to 
students.  

The programme will extend for six weeks with 
a member organisation, and select students will have 
the opportunity to rotate on a two- to three-week rota-
tion to several companies. An orientation session at 
the commencement of the programme for participating 
students will provide information on the international 
business sector and career path opportunities. Two 
social events are also planned during the internship.  

Madam Deputy Speaker, in addition to work 
experience, participating companies will provide guid-
ance and mentoring. Work assignments will be related 
to administrative and data entry to provide real world 
office experience. 

Madam Deputy Speaker, I wish to acknowl-
edge Mr. Brooks for his initiative and vision for young 
Bermudians and thank those who have worked to 
make this initiative possible. Special thanks to the col-
laborative efforts of the Ministry of Education, the De-
partment of Workforce Development, Bermuda Inter-
national Long Term Insurers and Reinsurers (BILTIR), 
and the Young Presidents Organization (YPO). I also 
take the time to highlight the following companies from 
the member organisations who’ve committed to pro-

viding work opportunities for our young people. They 
include: 

• PricewaterhouseCoopers; 
• Athene Life Re; 
• Hannover Life Re Bermuda Ltd.; 
• Kane LPI Solutions; 
• Safe Harbor Re; 
• Royal Gazette; 
• Tuckers Point; 
• Phoenix Stores; 
• Fireminds; 
• Weisshorn Re; 
• Wilton Re; 
• Beechwood Bermuda; 
• Bermuda International Long Term Insurers & 

Reinsurers; and 
• Grey Castle Life Re. 

 
Madam Deputy Speaker, research has shown 

that high school students who have employment op-
portunities, mentoring, and professional support early 
on are far better equipped to meet the demands of the 
competitive workforce than if they enter later in their 
career. There is a strong correlation between early 
employment opportunities and reduced high school 
dropout rates.  

Madam Deputy Speaker, in keeping with the 
Government’s commitment to developing our young 
people, providing opportunity, and developing Ber-
muda’s future workforce, we wholeheartedly support 
this worthwhile initiative. 

Thank you, Madam Deputy Speaker. 
 

The Deputy Speaker: Thank you, Minister. I believe 
we have another statement by the Honourable Mem-
ber, R. W. Scott. You have the floor. 
 

STEM EDUCATION IN THE PUBLIC SCHOOL  
SYSTEM 

 
Hon. R. Wayne Scott:  Madam Deputy Speaker, I 
rise this morning to provide the Honourable members 
of this House an update on the Career Pathways and 
Career Technical STEM programmes being imple-
mented by the Department of Education. For those 
who may not be aware, STEM is an acronym for Sci-
ence, Technology, Engineering, and Math education. 
The STEM Programme focuses on these areas to-
gether, not only because the skills and knowledge in 
each discipline are essential for student success in 
the 21st century, but also because these fields are 
deeply intertwined in the “real world” and in how some 
students learn most effectively. 

Madam Deputy Speaker, our students, sup-
ported by their parents/guardians, their teachers, 
school administrators, and department officers, have 
been exposed to many unique but challenging experi-
ences; and have achieved impactful success during 
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the academic year. This success extends from the 
summer Career Technical STEM programme that was 
first held in 2015. 

For the upcoming 2016/17 academic school 
year the Department of Education, in collaboration 
with the Bermuda College, has established an Applied 
Technology Programme. There will be 28 students 
from both CedarBridge Academy and the Berkeley 
Institute participating in this dual enrolment technology 
programme that merges five areas of exploration, 
namely: 

• construction technology and trades; 
• computer aided technical drawing; 
• programming for technicians; 
• electricity and electronics; and, 
• design and engineering.  

 
Madam Deputy Speaker, the offering of this 

programme is in alignment with the STEM educational 
philosophy of exposing and challenging students to 
explore and complete the core technical disciplines 
while enhancing their math, science, communication, 
and computer skills. The learning experience for stu-
dents will be the foundation that supports the comple-
tion of a STEM project associated with their field of 
interest. 

Education in the STEM programme is a multi-
faceted, multidimensional international experience. 
Let me share two initiatives that are very much en-
couraging, and I am sure that the Honourable Mem-
bers of this House and the listening audience will 
agree. The first initiative acknowledges a team of stu-
dents from the CedarBridge Academy which was suc-
cessful in reaching the championship level in the 
STEMBoard Solar Grand Challenge competition. 

Madam Deputy Speaker, this competition is 
being hosted by DHL Worldwide Express and STEM-
Board Partners in the Bahamas from July 17th to 22nd, 
2016. It is offering teams of students from the Baha-
mas, Bermuda, and the Cayman Islands an opportu-
nity to create portable, low-cost solar energy solu-
tions. Students from the winning team will earn up to 
$10,000 in prizes. Additionally, these students may 
see their ideas come to fruition and assist DHL Ex-
press to reduce utility costs at its office facilities.  

Madam Deputy Speaker, the success of our 
students building this mobile solar STEM unit is a di-
rect outflow of a partnership with Bermuda College 
and industry partner Mr. Joseph Weeks, Owner of 
Combined Engineering Technologies.  We all can ap-
preciate the old adage that has proven to be consis-
tent in my experience, that says, Proper Planning 
Prevents Poor Performance. The combined knowl-
edge and expertise of Mr. Weeks; Bermuda College 
instructor Mr. Delroy Musson; and teacher Mr. Iman 
Gibbons, will steer the students and guide them 
through a prototype solar building project at the Ber-
muda College, leading up to their departure to attend 
the Solar Grand Challenge in the Bahamas. 

Madam Deputy Speaker, We applaud our 
students who are involved in this competition. The 
Bermuda team comprises CedarBridge Academy stu-
dents, Eric Wallace and Malachi Butterfield, and Zo-
rico Gilbert. We certainly wish them good success as 
they compete in the Bahamas, and eagerly wait to 
hear of their exploits as we are confident that they will 
represent Bermuda well. 

And, Madam Deputy Speaker, I will take this 
moment to just bring to the attention of the public of 
Bermuda the importance of keeping travel documents 
up because one of our students may not be able to 
travel because their documents are out of date, and 
we are working with her. Of course, being a STEM 
initiative we have a backup where we could use video 
conferencing, Google Hangouts, to enable them to 
participate in this. But I have seen this too often, es-
pecially in sports and education, where travel docu-
ments are not up to date and students are missing out 
on opportunities because of that. So I would encour-
age parents and guardians to let us ensure that we 
keep these documents current so that our students do 
not lose out on these opportunities. 

Madam Deputy Speaker, the second STEM 
initiative involves a partnership between the U.S. 
Consulate, National Aeronautics and Space Admini-
stration (NASA), and the Department of Education. 
The programme entitled GLOBE, or Global Learning 
and Observations to Benefit the Environment, is cur-
rently associated with the Primary 5 level, at Paget 
Primary School. We commend STEM P5 teacher and 
Deputy Principal, Sonia Haley, along with Content 
Specialist Teacher for Science, Kali Douglas for their 
diligence and dedication in providing the leadership 
and guidance to our students.  The teachers will 
showcase our Primary school GLOBE atmospheric 
experiment at the GLOBE Annual Review taking place 
this summer in Denver, Colorado. 

Having seen both of these initiatives, Madam 
Deputy Speaker, I can tell you it is very impressive. I 
mean, our elementary school students’ data is being 
used worldwide on a daily basis by NASA as they look 
at different atmospheric information from around the 
globe. So I say well done to our students. 

Madam Deputy Speaker, Some of our middle 
and senior school teachers recently participated in a 
STEM pedagogy active learning experience. The 
event was facilitated by the Department of Education 
and the Bermuda College Tech Hall Department with 
assistance from overseas partners STEM Academy, 
Inc., or STEM 101. STEM 101 is a non-profit thought 
leader, and a provider of STEM education pro-
grammes throughout the United States. This is a first-
time collaborative STEM active learning programme 
that will be continued as we expand our efforts in im-
plementing STEM Education. STEM 101 will be sup-
porting STEM teacher training development in Ber-
muda for those middle school teachers who partici-
pate in the programme using the STEM— 
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The Deputy Speaker: Members, I am having a diffi-
cult time listening. And I would like to be able to hear 
the Members’ Statements, so if you could bring down 
the sound.  

And I might also point out at this opportunity 
that it is quite cool and comfortable in the House to-
day, and we should all be dressed appropriately, and 
that would be great at this point. 
 Thank you. 
 Minister, please proceed. 
  
Hon. R. Wayne Scott: Thank you, Madam Deputy 
Speaker. I guess I can’t take off my jacket today; I 
was looking forward to that. But I digress. 

STEM 101 will be supporting STEM teacher 
training development in Bermuda. For those middle 
school teachers who participate in the programme 
using the STEM curriculum in design and tech, math, 
and science, they will be expected to implement their 
acquired learning and apply the skills during the next 
school academic year and beyond.  As you can see 
Madam Deputy Speaker our students and teachers 
are developing in the understanding, knowledge, and 
skills of Career Technical STEM Education. 

When I last shared with this House about the 
Career Pathways initiative and the benefit of providing 
high school students with opportunities to gain mean-
ingful experience in the workplace, I reported on the 
success with the Bermuda Insurance Institute’s Gen-
eral Insurance Certification. I would be remiss if I did 
not mention or reiterate a few things that my colleague 
just outlined with regard to the programme by Mr. Ray 
Brooks of Grey Castle. I would like to congratulate him 
and the WPO group. And, of course, I have declared 
my interest being a member of WPO. This is some-
thing that I think we would like to do more of to pro-
vide our children with opportunity. So, again, I would 
like to congratulate Mr. Ray Brooks. And we will be 
encouraging our high school students from the public 
school system to take advantage of this worthwhile 
opportunity that was just outlined by my colleague. 

There are a number of STEM summer camps 
that will operate between July 4th and July 26th, 2016.  
I encourage my Honourable colleagues and the listen-
ing audience to save the date—July 26th—and invest 
the time to visit the CedarBridge Academy and ob-
serve the showcase of knowledge, skills, technical 
giftedness, and artistic expressions of our public 
school students. 

This continued success in the Career Path-
ways and STEM initiatives clearly outlines that we 
need to expand upon this interest and demand which 
is stimulating student inquiry and curiosity. As we 
have raised the interest of middle and senior school 
students with Career Technical STEM education, as 
well as our primary schools, it is apparent that we 
need to increase this approach for all schooling and 
education. As such, we will diligently work towards 
this end. And I will keep the House updated and look 

forward to an initiative of what we are doing with 
STEAM, coming up next.  

Thank you, Madam Deputy Speaker. 
 

The Deputy Speaker: Thank you, Minister. That con-
cludes Statements by Ministers and Junior Ministers. 
 

REPORTS OF COMMITTEES 
 
The Deputy Speaker: There are none. 
 

QUESTION PERIOD 
 
The Deputy Speaker: Thank you.  
 We have a few questions to ask on the 
Statements, and we are going to do them in order. So 
for the first statement, Summer Employment Pro-
gramme, which was made by the Honourable J. P. 
Gordon-Pamplin, the Chair recognises the Member 
from constituency 13, Devonshire North, Mr. D. V. S. 
Rabain. You have the floor. 
 

QUESTION 1: SUMMER EMPLOYMENT PRO-
GRAMME 

 
Mr. Diallo V. S. Rabain:  Thank you, Madam Deputy 
Speaker.  
 First, I want to say that I have always been 
proud of this programme and happy to see it contin-
ued at the level that it is being continued. However, I 
do have a few questions for the Minister.  
 Madam Deputy Speaker, on page three, the 
Minister states, “What we have learned from our tech-
nical officers and students alike is that there are no 
shortages of summer employment opportunities for 
college and university students.” 
 My question to the Minister is, Do we have 
any statistics that show how many students are actu-
ally seeking employment?    
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 
 I do not have the specific numbers, but we do 
know that the students to whom we were trying to of-
fer opportunities declined because they had other 
multiple opportunities for the summer. I do not have 
an overview of all of the students who were seeking 
summer employment. I am sure that could be made 
available.   
 
The Deputy Speaker: Thank you.  
 The Chair recognises the Member from con-
stituency 13. 
 

SUPPLEMENTARY 
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Mr. Diallo V. S. Rabain: Yes, just a supplementary. I 
appreciate the answer that I did receive from the Min-
ister, because I do think it is important that if we are 
going to state that we have an abundance of opportu-
nities and over-opportunities, we need to be clear ex-
actly how many of them there are, because we could 
just be saying that, and I do know that sometimes 
some students just do not bother to register, so we do 
not know if we are actually capturing them. 
 But supplementary to that is, we often hear of 
complaints that students cannot find employment dur-
ing the summer. I would like to know what outreach 
programmes are being employed by the Government 
to try to capture these students that are returning. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 
 Clearly the summer programmes . . . there 
has to be a certain amount of initiative taken by the 
students or their families to make sure that they are 
registered so as opportunities are made available that 
they are apprised of those opportunities. Outside of 
that, we have, as you can see, an outreach within the 
international business community and various other 
local companies just reminding proprietors and busi-
nesses that we have students coming in for the sum-
mer and to ensure that to whatever extent possible 
they make those opportunities available so that we do 
not have the frustration of students returning home 
without any work. 
 
The Deputy Speaker: Thank you, Minister. 
 The Chair recognises . . . this is a supplemen-
tary?  
 
Hon. Derrick V. Burgess, Sr.: Yes. 
 
The Deputy Speaker: The Chair recognises the 
Member from constituency 5. You have the floor. 
 

SUPPLEMENTARY 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Madam 
Deputy Speaker. 
 Just reading from the Statement that says that 
there are no shortages of summer employment, may I 
ask the Minister if there are students who are pres-
ently unemployed, where can they apply to, because 
there are some students that I know of who are un-
employed. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 

 I would encourage them to make their posi-
tions known to the Department of Workforce Devel-
opment, because that is the focal point for coordinat-
ing the summer programmes that are being made 
available.  
 
The Deputy Speaker: Thank you, Minister. 
 The Chair recognises the Member from con-
stituency 13.  
 
Mr. Diallo V. S. Rabain: Thank you, Madam Deputy 
Speaker. 
 Second Question. 
 

QUESTION 2: SUMMER EMPLOYMENT PRO-
GRAMME 

 
Mr. Diallo V. S. Rabain: On the next page it states, 
“Several former programme participants have secured 
full-time employment with the very employers with 
which they were placed while participating in the pro-
gramme.” Once again I ask, are there any statistics to 
show us exactly how many of these students were 
placed? 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I do not have 
those specific statistics, no.  
 
The Deputy Speaker: The Chair recognises the 
Member from constituency 13.  
 

SUPPLEMENTARIES 

Mr. Diallo V. S. Rabain: Again, supplementary to that 
same question. Following on from the summer em-
ployment, can the Minister let us know, because one 
of the things that we often hear, I am sure every single 
one of us has heard when we were canvassing is, My 
son (or my daughter) has done X amount of years of 
school and they graduated and they cannot find a job. 
Now, what we are seeing here is that there is an 
abundance of opportunities out there that obviously 
these people can fill.  

So the question is, What is being done . . . 
what can students do who have graduated and are 
looking for employment? Who do they contact at the 
Department of Workforce Development to get a hold 
of some of these opportunities that are being said are 
out there? 

The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 
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 The training officer at the Department is Pan-
dora Glasford. However, it is important that we take 
responsibility as a community when our young people 
are determining what to study, that they are studying 
in appropriate disciplines, because what happens is 
that if you have someone studying for something and 
those types of jobs are not available, then it creates a 
lot of frustration. So we want to make sure that there 
is proper and effective career guidance as well for 
students before they go overseas as they are making 
their choices for studying.  

My experience is that when people are com-
ing home, having studied, having graduated and not 
being able to find work opportunities, sometimes (I am 
not saying all the time, but sometimes) it is because 
the discipline that they studied is not one that is very 
popular or has a great demand.  
 
The Deputy Speaker: Thank you, Minister. 

The Chair recognises the Member from con-
stituency 13.  

 
Mr. Diallo V. S. Rabain: Supplementary, Madam 
Deputy Speaker. 
 The Department of Workforce Development 
has traditionally focused on technical expertise and 
putting advice out there for technical professions. 
What we are talking about here . . . this Statement 
talks almost exclusively about professional type de-
grees. So my question is, Are we saying that the De-
partment of Workforce Development has included all 
professions like that, or are they still focused on tech-
nical? Because from my experience of being down 
there at the department, that was one of the issues 
and one of the reasons I personally sought to be part 
of the National Training Board, because as an em-
ployer I was interviewing young men and women for 
jobs and understanding that what they thought they 
had done in school was inappropriate for what it is 
they thought they really wanted to do. So, I wanted to 
get involved and say, Hey, here are some different 
options that you can go. 
 So the question still is, Is the department 
marching away from providing advice on technical 
fields and more into all fields? 

The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker, and I appreciate that ques-
tion, because it gives me the opportunity to advise 
Members here and members of the public that the 
Department of Workforce Development, and espe-
cially through Job Board, is focusing on all employ-
ment, not just the trades.  
 
The Deputy Speaker: Thank you. 

 There was a supplementary from the Member 
from constituency 33 . . . No? Okay, thank you. 
 If there are no other questions on the first 
statement, we will move to the second statement.  

The Chair recognises the Member from con-
stituency 13. 
 

QUESTION 1: SUMMER INTERNSHIP FOR HIGH  
SCHOOL STUDENTS 

 
Mr. Diallo V. S. Rabain: Thank you, Deputy Speaker. 
 I read through the Statement and I am quite 
happy with what is going on. I am quite pleased to see 
that there has been some movement within this indus-
try to reach out especially to public school students. 
My question to the Minister is . . . I am looking through 
the Statement, but it does not state how many stu-
dents have been placed or taken advantage of this 
programme to date. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: I really thought I 
had that number in the Statement. And I do apologise 
for that. I will have to get the actual number. I do know 
that there were 15 companies that had offered, and 
whether any of them were . . . Oh, sorry, there were 
10 students who had taken up the 15 opportunities. 
Sorry, I just got the information from my technical offi-
cer. These are the high school students.  
 
The Deputy Speaker: Thank you very much. 
 The Chair recognises the Member from con-
stituency 13, the gavel will go down.  
 

SUPPLEMENTARY 
 
Mr. Diallo V. S. Rabain: Just a supplementary. 
 As the Minister correctly pointed out, it states 
that 15 participating companies are offering non-paid 
summer internship for high school students. But the 
question is, How many positions does that translate 
into, exactly. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: There are 10 posi-
tions and the students will be able to rotate around 
those positions. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 13. 
 
Mr. Diallo V. S. Rabain: I don’t know if it is a supple-
mentary or a follow up. I wanted clarification of 
whether it was just 10 students. Okay. Thank you.  
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The Deputy Speaker: Thank you. 
 There are no other supplementaries. We will 
then move to the third statement, and the third state-
ment was— 
 
Hon. Patricia J. Gordon-Pamplin: Sorry, Madam 
Deputy Speaker, I just wanted to make sure that, for 
the purposes of correct reporting in Hansard, there 
are 15 companies, so, therefore, a minimum of 15 
positions. There are 10 students, and the 10 students 
will rotate around within those 15 positions. I just want 
to make sure that for the record that was made clear. 
Thank you. 
 
The Deputy Speaker: Thank you very much.  
 We will now move to the third statement on 
STEM Education in the public school system.  
 The Chair will first recognise the Member from 
constituency 21, Pembroke South East, Mr. Rolfe 
Commissiong. 
 
QUESTION 1: STEM EDUCATION IN THE PUBLIC 

SCHOOL SYSTEM 
 
Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 If I may, just very quickly, I mean, anytime I 
hear the term Career Pathways being used it warms 
my heart. I know it came out of the Mincy Report. 
 I just want to say this, the Minister talked 
about the STEAM and STEM education. My question 
is, Are there any teaching modules that promote the 
teaching of computer coding within the STEAM and 
STEM programmes that he mentioned? We know that 
there is a growing interest in that with a number of 
organisations promoting coding in the community 
amongst our young people.  
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: Yes, thank you, that is a good 
question. We just recently, last week I believe, had a 
group, STEAM 101, down here training some of our 
teachers to actually provide STEM education. So, yes, 
there are some modules out there. 
 However, we actually are just trying to play 
tack up again. If you recall, going back about a dec-
ade or so ago, we had the B. TEC, the Bermuda 
Technology Education Collaborative, which actually 
provided coding training in Berkeley and CedarBridge, 
so a lot of the private sector was a part of it. As a mat-
ter of fact, when I was the chief technology officer of 
Logic Communications, I actually taught classes at 
both of those facilities on that. And that is something 
that I guess did not have the sustainability to do it, 
unfortunately.  

There are a bunch of other initiatives that are 
out there that our students are a part of that actively 

do comprise of coding and things like that which 
would be in the private sector. So, yes, we are work-
ing and having more partnerships to facilitate this. We 
need to actually do it more and that is something that 
we are focusing on really getting this back into the 
active curriculum because it was there and it disap-
peared. And I am going to ensure that that happens.   
 
The Deputy Speaker: Thank you. 
 Is this a supplementary?  
 
Mr. Walter H. Roban: Yes, it is a supplementary 
 
The Deputy Speaker: Thank you.  

The Chair recognises the Member from con-
stituency 15. 
 

SUPPLEMENTARIES 
 
Mr. Walter H. Roban: Madam Deputy Speaker, my 
supplementary question to the Minister is, In his reply 
he mentioned the B. TEC programme and how that 
started in the private sector and then migrated into the 
public school system. So my question is, What is cur-
rently the state of that programme as it migrated from 
private into public? What is the current state of that 
programme in the public system, if the Minister can 
give just a brief sort of update on that? 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: Yes, and forgive me if I do not 
have my dates quite set. That programme, which was 
a partnership between the Ministry of Education, the 
University of Maryland, and Stanford University, actu-
ally died in the Ministry of Education around 2006 or 
2007, or so. So, we are actively working to ensure that 
these things are back into our system so they are 
available, and we are working to ensure that STEM 
education and STEAM education are active parts of 
our system going forward.  
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 15. Is this a supplementary? 
 
Mr. Walter H. Roban: Supplementary, yes. 
 
The Deputy Speaker: This is your second supple-
mentary. 
 
Mr. Walter H. Roban: Madam Deputy Speaker, could 
the Minister (and I am not trying to be difficult here) 
just say what he means by saying “died”? Was that 
because of a lack of funding, or personnel was no 
longer available, or some of the resources needed for 
it were not available? Could he just say what he 
means by “died” please? 
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The Deputy Speaker: Thank you very much. 
 The Chair recognises the Minister.  
 
Hon. R. Wayne Scott: Madam Deputy Speaker, I 
know this is getting a little bit outside of this, but I think 
it is important, because this is actually a Bermuda is-
sue. I am not passing blame on any Government be-
cause this is a Bermuda problem. This was a pub-
lic/private initiative, if you will, that was being driven by 
the private sector because they had the expertise in 
this area.  

As a matter of fact, we went so far, and I was 
a part of it from the private sector so I am aware of it, 
we had a big symposium and people from different 
islands in the Caribbean came up to see this wonder-
ful programme that we had, and the then Minister was 
so excited about it, he said, We are going to take this 
over at the Ministry of Education. And from the private 
sector I was sitting there thinking like, Oh no! This is 
not good.  

And it was taken over by the Ministry of Edu-
cation and promptly died probably about a year later. 
So we have to ensure that . . . I was a part of that pro-
gramme, so that is actually correct.  
 So I think that the Bermuda opportunity that 
we have here is, especially with some of the pro-
grammes that we are doing now with the insurance 
industry and Career Pathways and such, we have to 
ensure that when we have the private sector involved 
in helping our students get these benefits that we al-
low it to continue to work. So, this is something that is 
an opportunity. And you have my commitment that I 
will do my best to ensure that we keep these things 
going. And I will keep all Members up to date on that. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 21. Is this a new question or supplementary? 
 
Mr. Rolfe Commissiong: Supplementary. 
 

SUPPLEMENTARY 
 
The Deputy Speaker: Please proceed. 
 
Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 To the Minister, I understand in response to 
my question that you did outline a number of real or 
potential collaborative efforts to get our young stu-
dents on the coding bandwagon by probably making 
these partnerships with non-governmental organisa-
tions. My question remains whether we are seeing the 
teaching of coding within the respective modules un-
der the umbrella of the Career Academy? Is that hap-
pening within the schools, the teaching of coding it-
self? 
 
The Deputy Speaker: Thank you, Member. 

 The Chair recognises . . . Minister, if you 
would just wait to be acknowledged . . . the Chair rec-
ognises the Minister. 
 
Hon. R. Wayne Scott: Thank you. If I was not clear 
on that, yes absolutely. So every STEM programme 
that we do have does involve a module of coding. 
There was a programme last summer; we are doing 
that again this summer. The goal is to have that to 
become more and more prevalent within an academic 
year.  
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 18. This is a supplementary? 
 
Mr. E. David Burt: Supplementary question, Madam 
Speaker. 
 
The Deputy Speaker: Please proceed. 
 

SUPPLEMENTARIES 
 
Mr. E. David Burt: I just want to be clear that . . . the 
Minister just got up and said there are summer pro-
grammes. So, is that to say that during the year there 
are no current coding programmes inside of our high 
schools and/or middle schools? And if there are, can 
the Minister explain what action takes place during the 
year, not during the four week summer programmes, 
but during the academic year. 
 
The Deputy Speaker: Thank you, Member.  
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: There is coding that goes on, I 
can get the specifics of that. What I was talking about 
specifically was STEM initiatives as a STEM pro-
gramme, which we started last summer by having a 
summer programme specific with STEM, and STEAM 
as well. We provided training for that within the last 
couple of weeks. We actually have another summer 
programme now and it is our intention to have STEM 
and STEAM as initiatives put into our system.  

That does not say that with current computer 
classes there are not some initiatives going on now, 
but I would have to give you details of that. I do not 
have that information with me right now. 
 
The Deputy Speaker: Thank you. 
 Do you have a supplementary? 
 
Mr. E. David Burt: Yes, Madam Speaker. 
 
The Deputy Speaker: Thank you. The Chair recog-
nises the Member from constituency 18. 
 
Mr. E. David Burt: Thank you, Madam Deputy 
Speaker. In his response the Minister seemed to say 
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that there may be some things in development. Can 
he be specific as to whether or not in the next aca-
demic year there will be programming courses that will 
be available, or programmes in our high schools 
and/or middle schools? That is the question. We hear 
about the summer students, we hear about different 
programmes, we hear one school that is mentioned 
here, a private primary. The question is one school 
out of how many? Is this something that is going to be 
rolled out across the board for all high school students 
to be a part of, or are we just talking about tiny pock-
ets of students getting exposure, as opposed to a 
broad spectrum of students which require the expo-
sure? 
 
The Deputy Speaker: Thank you, Member. 

The Chair recognises the Minister. 
 

Hon. R. Wayne Scott: Thank you. 
 The one broad programme that was in the 
schools even a decade ago died. So what I am actu-
ally attempting to do is . . . so, what I outlined last 
year, Member, was that we are looking to actively in-
stitute STEM and STEAM programmes. We started it 
with summer programmes. We now have taken it to 
the next step of training a bunch of teachers. We are 
doing another summer programme. There are many 
extracurricular activities and programmes that go on 
throughout the school year. It is our intention to have 
this as an integral part of our academic programming. 
But it is not as consistent and not as integrated as we 
would like.  

We are starting. We have to start from some-
where.  And that is what we are doing.  

 
The Deputy Speaker: Thank you Member. 
 Is this a supplementary, or do you have a 
question? 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: It is a supplementary, and 
then— 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 3. 
 
Ms. Lovitta F. Foggo: So, Minister, could you clarify 
whether or not you are going to be doing that come 
next year? That is my supplementary question. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: As I said on more than one 
occasion, that is our intention, yes. 
 
The Deputy Speaker: Thank you. 

 Is this another supplementary, or your own 
question? 
 
Ms. Lovitta F. Foggo: My own question. 
 
The Deputy Speaker: Thank you. The Chair recog-
nises the Member from constituency 3. 
 
QUESTION 1: STEM EDUCATION IN THE PUBLIC 

SCHOOL SYSTEM 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
 Minister, given the erratic results in the middle 
school level, and given that the stats sort of prove that 
there is a high level of inconsistency with the delivery 
of instruction within the middle school level, would you 
consider ensuring that training is applied across the 
board so as to make certain that we do not continue to 
have results that are mercurial, Minister?  
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: Yes, that is our goal.  

I mean, I think that when you are putting in an 
initiative like STEAM or STEM, you cannot train all 
800 of your teachers or 1,000 of your teachers, but we 
are doing that. We facilitated training by an overseas 
vendor during the last couple of weeks specifically for 
this. We recognise that it has to grow, and I am not 
satisfied with the inconsistency that we have. We 
have to do a better job.  

This is something that is dear to my heart. I 
am a technology person. I get it. I understand the im-
portance of it. And, you know, just as sport or music 
and everything else, this needs to be a consistent part 
of our academics for our children. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 3. Is this a supplementary or a new ques-
tion? 
 
Ms. Lovitta F. Foggo: Yes, basically.  
 
The Deputy Speaker: Basically what? A new ques-
tion or— 
 
Ms. Lovitta F. Foggo: That it is a supplementary, 
yes, sorry. 
 
The Deputy Speaker: Thank you, it was not clear. 
 

SUPPLEMENTARY 
 
Ms. Lovitta F. Foggo: All I am asking, Minister, be-
cause you highlighted the fact that you are just provid-
ing training for some, and I think it is a real concern. 
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So, I would like to hear that training is across the 
board. If this is an initiative from the Ministry of Educa-
tion then it should not be just for some. It needs to be 
across the board so you are approaching from a sys-
tem-wide level the middle school teachers, and not 
just some. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair now recognises the Minister. 
 
Hon. R. Wayne Scott: Yes, all right, we are getting a 
little bit outside of what this is about now. And to be 
quite frank, I disagree with that approach.  

I think that, you know, if we want to ensure 
that we are doing this correctly, you want to . . . you 
know, when you have STEAM and STEM pro-
grammes, yes, they are used across all different sub-
jects, so they can be used by even an English teacher 
or language teacher. But when we are starting a pro-
gramme, let us make sure that we do it properly. We 
are training teachers to do this. As we continue to 
move and get this more integrated, the whole benefit 
of STEM, particularly, it is not just technical, it can be 
integrated into every subject. So, yes, the opportunity 
will exist, but you do not start that way. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 3. 
 
Ms. Lovitta F. Foggo: Yes, I would like for the Minis-
ter to tell us what type— 
 
The Deputy Speaker: Is this a supplementary, or a 
new question? 
 
Ms. Lovitta F. Foggo: It is a new question, sorry. 
 
The Deputy Speaker: Thank you very much. Please 
proceed. 
 

QUESTION 2: STEM EDUCATION IN PUBLIC 
SCHOOL SYSTEM 

 
Ms. Lovitta F. Foggo: What type of evaluation tools 
will be in place to measure the performance of those 
students who are participating in this STEM pro-
gramme across the board, versus those students who 
are not? If we are just doing something, we just can-
not do it to just do it. If we say that Education is buying 
into it, then we must have the proper tools in place to 
measure performance and growth and the like. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. R. Wayne Scott: I fully agree with that, Madam 
Deputy Speaker. But, certainly, the Member cannot 
expect for me to stand here and outline valuation 

methodologies used throughout the system on a new 
initiative. I mean, come on, we are getting a little bit 
past what this is about.  

This is an opportunity of benefit for our stu-
dents, and it is valid. We certainly have to ensure that 
we have proper evaluations and make sure that our 
children are getting the best of it, but we have to actu-
ally have the programmes in place in order to do that, 
which did not exist before. 
 
The Deputy Speaker: Thank you. 
 If there are no other questions for this final 
statement we will close the Question Period, and 
move on to the Order Paper. 
 
CONGRATULATORY AND/OR OBITUARY 

SPEECHES 
 
The Deputy Speaker: The Chair recognises the 
Member from constituency 35. You have the floor. 
 
Hon. Dennis P. Lister: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I would like this 
House to send condolences to the family of Calvin 
O’Mara, who was killed in an accident earlier this 
week. Also, Madam Deputy Speaker, Mr. O’Mara is 
survived by his wife and children, and if we can pray 
even for the truck driver and the crew of the Works 
and Engineering sanitation truck, because I am sure 
they are feeling some effects of this accident earlier 
this week. Thank you. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Honourable Pre-
mier. 
 
Hon. Michael H. Dunkley: Good morning and thank 
you, Madam Deputy Speaker. 
 I would like to be associated with those con-
dolences and also I would assume, Madam Deputy 
Speaker, on behalf of all colleagues in the House, I 
wish to extend condolences to Sir John Swan on the 
passing of his wife Lady Jacqueline Swan.  

Honourable Members were this week struck 
by the outpouring of heartfelt condolences and trib-
utes paid to Lady Swan who, by all accounts in my 
opinion, was a person of great poise, elegance and 
certainly grace. She touched many people throughout 
our community in her lifetime. 
 Madam Deputy Speaker, in paying tribute to 
Lady Swan earlier this week I recalled that she, in my 
opinion, was one of the most respected and influential 
women. She had certainly been very supportive and 
devoted to her husband, former Premier, Sir John 
Swan. During his premiership she welcomed royalty, 
prime ministers, and certainly presidents to the Island. 
Yet, in my opinion, and I would believe that is shared 
by Members of this House, she will perhaps be most 
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remembered by the significant contributions she made 
through her noble volunteer service to many important 
charities throughout our Island helping young people 
and helping our seniors and certainly our most vulner-
able in our community. And in that regard, she was an 
individual who, I believe, had extraordinary humility, 
generosity, and compassion.  
 I had the distinct honour of knowing Lady 
Swan for many, many years. I have always been 
struck by her dignity and her grace. She was a woman 
who would not only give her time and advice freely to 
people, but she did so with such extraordinary ease. 
And I personally have been very appreciative of her 
wisdom, advice, and counsel through the years. In my 
opinion, Madam Deputy Speaker, she was a woman 
of very significant quiet strength, commitment, and 
dedication. And Lady Swan’s legacy will live on for-
ever. She truly, truly left an indelible mark on Ber-
muda, and her contribution to Bermuda has left us in a 
better place.  
 She was also a very devoted and beloved 
wife of many years, and a nurturing mother to her en-
tire family. So I ask that during this period of grieving 
that we remember Sir John, Alison, Amanda, and 
Nicholas, and the entire Swan family. Thank you. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 31. You have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker, good morning. 
 I would like to be associated with the remarks 
made by the Premier in relation to the passing of Lady 
Swan. I always thought that that moniker for her was 
quite appropriate, Madam Deputy Speaker, because 
she was a lady, and graceful as a beautiful swan.  

I had the privilege to get to know her person-
ally and spend time in her home where she was the 
consummate host, who loved to have functions there, 
loved to cook, and was always committed to ensuring 
that her guests were well taken care of. Despite her 
admonition to her husband not to discuss politics, Sir 
John would always take me around the corner and we 
would do just that. But she was just a lady that loved 
her family. 
 One thing that people do not appreciate is that 
we know Sir John Swan because of his contributions 
to the country. But the royalty in their family came 
from the Roberts side. I do not know if you know the 
Roberts side, Madam Deputy Speaker. But they are 
the ones that held that aristocratic, royal sort of flair to 
them. I got to know her brother very well, Alty Roberts. 
They were a very close knit family, and unfortunately 
in the last few years they have had to deal with trag-
edy like this.  
 So at this time, certainly this House would like 
to send our condolences to the entire family. I had the 
occasion, along with my honourable and learned 

friend Mr. Pettingill, to speak to Sir John this week. As 
expected, he was strong and in good spirits, but of 
course said that, although this passing was foreseen, 
it still struck him very hard. So, of course, I would like 
to add my condolences to the Premier’s remarks. 
Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 15. You have the floor. 
 
Mr. Walter H. Roban: Thank you, Madam Deputy 
Speaker. 
 I would just certainly give my comments. The 
whole House has already been associated with the 
condolences to the family of Sir John and the passing 
of Lady Swan, but I would just like to put my own per-
sonal comments on that.  

One thing that has already been said is that 
Lady Swan was . . . another outstanding quality of 
hers was her genuine kindness and warmth to those 
who had occasion to have made her acquaintance, 
and my family, certainly the Francis family, has a long 
association with her and Sir John, and all of my own 
opportunities to be with her were filled with warmth 
and kindness and genuineness irrespective of what 
were the political differences with her and her hus-
band. So I wish to be associated in that way with 
knowing her and having that wonderful experience in 
her presence. 
 The other condolences I would like to ensure 
are recorded, although the Premier has already given 
national notice, is the passing of the late Prime Minis-
ter of Trinidad and Tobago, Patrick Manning, who 
passed last week. It was quite shocking and sudden, 
but it appears to have had an illness that was ex-
tended and died as a result of that illness. His asso-
ciation with Bermuda is long, certainly through the 
PLP. He was a friend of the PLP and a friend of the 
past leadership, particularly L. Frederick Wade and 
Dame Lois. And he came here at one point to speak 
to us when he was an Opposition Leader, prior to be-
coming Prime Minister. 
 But he is a true giant of the Caribbean and the 
Caribbean’s development over particularly the post- 
Bustamante/Williams era. And he is one of the giants 
of the 1980s and 1990s of Caribbean politics. So it is 
important that we note his passing. Certainly for the 
PLP it is something that we want to note. And since 
the country has already noted it, we are grateful that 
the country has also taken note of this gentleman, his 
legacy and his importance to the region’s politics. 
Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak? 
 The Chair recognises the Member from con-
stituency 23. You have the floor. 
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Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 
 Madam Deputy Speaker, it would be remiss of 
me to not stand in support of the comments made by 
the Honourable Premier with respect to the condo-
lences to the family of Sir John on the passing of Lady 
Swan. It was 50 years ago almost to the day that I 
was poached away as a 16-year-old bookkeeper from 
Rego Limited to come up and work for John Swan 
Agency when he was actually housed in Church 
Street, where Global House now stands. And within 
very short order, having met Jackie Swan at that 
point, I was immediately struck by her genteel nature, 
just her dignity with which she carried herself. Jackie, 
at the time, was a schoolteacher when I met her. And 
we actually ultimately moved from the Church Street 
building to the building that Sir John built on Victoria 
Street. And I can remember her coming in, and I can 
remember her announcing to us as the staff that she 
was pregnant with her first child. 
 So I go back with this family an awful, awful, 
awful long way. I have admired Jackie Swan, Lady 
Swan, as the Honourable Member from [constitu-
ency] 31 indicated, as she was a lady. I can remem-
ber attending a function at Southampton Princess. It 
was a Speaker’s dinner. And there was something 
that was said that just absolutely tickled my fancy, and 
the person with whom I was sitting, I just could not 
stop laughing, to the point that I was almost hysterical. 
It was funny. And I was trying to suppress my laugh-
ter. And in looking up, all I could see was Jackie Swan 
looking at me in such a way—she said nothing, but I 
knew that my reaction to whatever was funny was 
above and beyond what was appropriate. And it was 
very easy for me to stifle that laugh in a split second, 
because I knew that I had been admonished by just 
the look. 
 I watched her as she served at the hospital as 
a Pink Lady. I have been with her through the birth of 
her other children, and basically got to know and to 
love her and respect her as an individual. Sir John 
and Lady Swan actually were tremendously instru-
mental in my own personal development, because 
you can imagine as a 16-year-old young person com-
ing into that environment and to see her interaction. 
She was very, very good friends at the time with the 
wife of the then-accountant for the company, and that 
was Leon Mirren; her name was Tish. And Tish and 
Jackie were inseparable. So I had the opportunity to 
see these two wonderful, dignified ladies in action and 
knew, notwithstanding what I had learned from my 
home and the standards that were expected of me 
imparted by my mom, that this was a standard to 
emulate. Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 The Chair now recognises the Member from 
constituency 21. 

Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 I just want to associate myself with the condo-
lences offered by the Premier of Bermuda with re-
spect to Lady Jackie Swan and, of course, the Prime 
Minister of Trinidad, the Honourable Patrick Manning. 
With respect to Lady Swan, to me she was the quin-
tessential Bermudian woman, dare I say black Ber-
mudian woman. And the Members are right to note 
her graciousness, and I would even say her kindness, 
which she projected just by the way she looked at 
one, the way she carried herself. You know, the Bible, 
to paraphrase it, says that (and with the risk of sound-
ing a little sexist), A man is blessed by having a good 
wife, and certainly, Sir John Swan was blessed by 
being married to Lady Jackie Swan. And her contribu-
tions to Bermuda and Bermudian life have been duly 
noted. And I send my condolences to the family. 
 I first met her as a candidate for the Progres-
sive Labour Party in the immediate aftermath of the 
death of former MP John Stubbs, and I ran against the 
Honourable Member Grant Gibbons. And I remember 
sitting off on more than one occasion up there in 
Grape Bay as she played the perfect hostess. My last 
sighting of her was on the Railway Trail about four 
months ago. I had heard that she was seriously ill. But 
here she was, looking like Jackie Swan—all due re-
spect—with a friend, walking on the trail just down the 
hill or in that area that parallels, just past the “S” hill 
area, in Paget. And we stopped, and we had a brief 
little conversation. And it was just heartbreaking to 
know that, months later, she had passed. 
 With respect to Patrick Manning, a lot has 
been said. And I appreciate the Premier, as someone 
of Trinidadian ancestry in this House, along with, of 
course, the Minister Gordon-Pamplin, whose father, of 
course, was the great champion of Bermudian la-
bour—that is, Dr. E. F. Gordon. We appreciate the 
outpouring of condolences to the Trinidadian Gov-
ernment on the passing of that great leader. To me, 
he was like the lion of the Caribbean during his [ten-
ure as] Prime Minister of Trinidad, during that mid- to 
late-1990s period and through the first decade of the 
twenty-first century. He was always committed to 
West Indian and Caribbean integration. He was one of 
those who believed in a federal Caribbean, federal 
West Indies. That dream has not been realised. But 
certainly, with people like the Prime Minister of St. 
Vincent and the Grenadines, Ralph Gonsalves, those 
were the two who really epitomised the ideal of what 
the Caribbean could be. 
 And so, it was a great blow for me personally 
to know that he has finally moved on. But his contribu-
tions to the Caribbean in terms of CARICOM [Carib-
bean Community] and Trinidad and Tobago in particu-
lar, cannot go unnoticed. 
 
The Deputy Speaker: Thank you, Member. 
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 The Chair recognises the Member from con-
stituency 28, Warwick West. You have the floor. 
 
Mr. Jeff Sousa: Good morning, Madam Deputy 
Speaker. Good morning to those in the House and 
those in the listening audience. 
 I likewise would like to be associated with the 
condolences to Lady Swan that were first expressed 
by our Premier and also other colleagues here in the 
House. 
 I rise today to ask that the House congratulate 
our very own Flora Duffy for her Gold Medal in the 
recent [Vattenfall] World Triathlon championships in 
Sweden. This was an unbelievable achievement for 
not just herself, but Bermuda. I mean, now Flora will 
represent Bermuda in the upcoming Olympics and 
now is a firm favourite to stand on the podium. Many 
of us have watched this young athlete as she has 
risen in her chosen sport. And I am sure all of us truly 
hope that she will be the second Bermudian to win an 
Olympic medal at the games in Brazil, to be held 
shortly. 
 Madam Speaker, it would not be right for me, 
on my feet, not to congratulate Portugal for qualifying 
in the Finals of the European Cup, particularly, 
Madam Deputy Speaker, as 25 per cent of the people 
of Bermuda have Portuguese blood running through 
their veins. Thank you. 
 
The Deputy Speaker: Thank you. Mine included. 
 The Chair recognises the Member from con-
stituency 36. You have the floor. 
 
Hon. Michael J. Scott: Madam Deputy Speaker, 
thank you. 
 Madam Deputy Speaker, I too would like to be 
. . . And it was quite right and absolutely right for the 
Premier to associate the entire House with the condo-
lences on the occasion of the passing of Lady Jacque-
line Swan and to the family of Sir John from the Pre-
mier of this country, and to the family, to the children 
in particular, who must be feeling the passing of their 
mom pretty hard at this time, as these sad events will 
do for children and spouses. 
 I did not remember or recognise that Lady 
Jacqueline Swan was a teacher. First, may I say, I am 
touched deeply by it because Jacqueline Swan, Lady 
Swan, was a friend. And the news hit me hard, when 
you lose a friend. But reading the information, I did not 
remember that Lady Jacqueline was a [teacher]. I 
think it is because she stayed at it only for seven 
years, and then she committed her life with Sir John’s 
rise in the political and public life’s sphere to support-
ing, being a supportive wife and being the supportive 
person to a highly public figure.  
 And she did it with such grace. And so that is 
one of the attributes that I remember about my friend, 
Lady Jacqueline Swan—what a gracious lady. She 
reminds me of the line of ladies, women, in this coun-

try, black women in this country—Lady Madree Rich-
ards, and then she became the second lady to one of 
our early black knights, Sir Edward, and then Sir John. 
I wonder, and I think it might be right, that Lady 
Madree will have produced the wonderful blueprint for 
how to serve in this role. And I think that Lady Swan, 
while she was distinctive in her own way, would have 
admired Lady Madree and sought to copy some of the 
good principles about how one conducts oneself in 
this role. 
 But to her legacy of public service, because 
having given up teaching (for seven years, which was 
considerable), she committed herself to public service. 
And I can recall my brother, the Assistant Clerk of this 
House, Randolph Scott, sharing with me the commit-
ment and work that Lady Swan did at the Packwood 
Home. And there is a wonderful picture of myself, 
photograph of myself, with myself in my tuxedo and all 
of these beautiful ladies. Lady Swan was amongst 
them. Shirley James was amongst them. Former 
Member of this House, Louise Jackson, was amongst 
them, and my sister-in-law, Sandra Scott. All the sin-
gle ladies and myself. I do not know where the hus-
bands were on that particular occasion, but it was the 
Cartier’s Club, yet another committed public service 
that Lady Swan engaged in with great vigour and ef-
fectiveness. 
 
[Timer beeps] 
 
The Deputy Speaker: Thank you, Member. Your time 
was up. 
 
Hon. Michael J. Scott: My time is up. So, to the fam-
ily my condolences. 
 
The Deputy Speaker: Thank you very much. 
 The Chair recognises the Minister from con-
stituency 22. You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Deputy Speaker.  
 I would also like to be associated with the 
condolences from the Premier to Sir John, Nicholas, 
Amanda, Alison; to the Roberts family, all of the Rob-
erts, on the passing of Lady Swan. 
 As Honourable Members have noted, she was 
indeed a very gracious ambassador for Bermuda in 
her own right, a very genuine and kind individual, cer-
tainly a role model, and quietly did much through her 
charitable and personal outreach, for Bermuda. Thank 
you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak?  
 The Chair recognises the Member from con-
stituency 13. 
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Mr. Diallo V. S. Rabain: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I would like a letter 
of congratulations sent to Ms. Valerie Williams, the 
retiring Principal at Victor Scott. Madam Deputy 
Speaker, Ms. Williams represents a type of teacher 
that we just do not see anymore, we really do not see, 
and what we need more of. I remember Ms. Williams. 
Well, she remembers me. She began teaching at El-
liot [Primary] in 1976 in Primary-1, and I was in her 
very first class. And she makes a point of reminding 
me about that every time I do see her. That is an in-
credible 40 years ago. She spent 32 years at Elliot 
Primary, and there is an indelible mark that she has 
left on hundreds—hundreds . . . I would probably have 
to say thousands of children across this Island who 
can reach back and say, This is where I got my foun-
dation, and this is how I move forward. It was a bitter-
sweet moment to see her leave from the Elliot School 
family, to see her leave and go to Victor Scott. But we 
knew that she was going on to bigger and better 
things, and she was able to become the principal at 
Victor Scott and effect even wider effectiveness 
amongst her young charges. 
 So, it is sad to see teachers of this stature go. 
And I do wish, I do hope that the Ministry looks at 
teachers like this who are still vibrant and able to con-
tribute, and bring them back to help with some of the 
issues that we are having now. And with that, Madam 
Deputy Speaker, that is what I would like to say. 
 And I would also like to associate Ms. Outer-
bridge, Mr. Burt and Ms. Wilson with those comments. 
Thank you. 
 
The Deputy Speaker: Thank you very much. 
 The Chair now recognises the Member from 
constituency 14. You have the floor. 
 
Mr. Glen Smith: Good morning, and thank you, 
Madam Deputy Speaker. 
 I would like to be associated with the Pre-
mier’s comments in regards to condolences to Sir 
John Swan, his children, Alison, Amanda and Nick, 
and not forgetting her precious ones, the grandchil-
dren. They were the apple of her eye; that is for sure. 
 Do you know there are a lot of similarities in 
Lady Swan to Jackie Kennedy? And I looked at a 
quote just recently, and Jackie Kennedy once said, “I’ll 
be a wife and mother first, then First Lady.” And she 
certainly fit that bill; there is no doubt about it. My col-
leagues have said all the wonderful things, and I could 
not add anything nicer to say than everyone has 
stated in the House today. 
 I would also like to send congratulations to 
Captain Craigin Curtis. He won the recent Bilfish 
Tournament this past week, which brings numerous 
overseas folks to Bermuda. He is a local fisherman. 
His boat is called the Reel Addiction. And they also 
won the World Cup, so put Bermuda on the map. So 

the accumulated funds that went to that chartered 
boat were $530,000. So, with Bermuda being put on 
the map—this year we seem to have had a few more 
billfish coming back; I think they have netted or caught 
about 48 on the lines this past week—it is a good 
sign, so hopefully it will drive more boats here, which 
drives the economy. Thank you, Madam Deputy 
Speaker. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members? 
 The Chair recognises the Member from con-
stituency 1. You have the floor. 
 
Hon. Kenneth (Kenny) Bascome: Good morning, 
Madam Deputy Speaker. 
 I would like to be associated with the condo-
lences to Sir John Swan on the passing of Lady 
Swan. I have had numerous encounters with Lady 
Swan over the telephone. I would always call to speak 
to Sir John while he was the Premier and after. And 
she would always holler. And Lady Swan never called 
me Kenneth. She always would refer to me as Mr. 
Bascome. So I would like to be associated with those 
comments. 
 Right now, I would like to say, personally, I 
believe that as a country we should say thank you to 
the Bermuda Police Service, Madam Deputy Speaker. 
And I would like to say thank you to all the young men 
and women who are joining that particular service at 
this particular time, Madam Deputy Speaker, because 
we are living in a volatile time, and I would like to say 
thank you to all the young men and women who are 
joining the Bermuda Police Service. 
 I would like to say congratulations to Mr. Akil 
Simmons, who has just been promoted to the head 
photographer of the Bermuda Royal Gazette. This is a 
young man whom I have had numerous conversations 
with. I was speaking with him yesterday, and I did not 
realise that he actually had been promoted to the 
head photographer. And I said to him, Well, you’ve 
proven that when you believe, you can achieve, and 
with desire, you can acquire. Thank you, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak to congrats or obits?  
 There are no other Members, so we will go on 
to the next item on the Order Paper. 
 

MATTERS OF PRIVILEGE 
 
The Deputy Speaker: There are none. 
 

PERSONAL EXPLANATION 
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The Deputy Speaker: The Chair recognises the At-
torney General, from constituency 9. You have the 
floor. 
 
IN RESPONSE TO MP CROCKWELL’S RESIGNA-

TION FROM THE OBA 
 
Hon. Trevor G. Moniz: Thank you. Thank you, 
Madam Deputy Speaker. 
 I stand today to respond to the statement 
made last Friday evening during the motion to adjourn 
by the Honourable and Learned Member for constitu-
ency 31, Shawn Crockwell. 
 In his statement, MP Crockwell has incorrectly 
stated that, by letter to him, I had instructed that nei-
ther MP Pettingill, MP Crockwell nor any member of 
their firm could represent any client against the Gov-
ernment. This statement by the Honourable and 
Learned Member is incorrect. 
 First of all, let me confirm that I did send a 
letter, dated 3rd of June 2016, to MP Crockwell. That 
letter arose from correspondence between a client of 
his and the Bermuda Police Service in respect of a 
dispute. I will not go into any more detail than that out 
of respect for the interests of his client, although I take 
the view that MP Crockwell has waived any legal privi-
lege by raising the matter in public. 
 Second, I did object to MP Crockwell, and 
Pettingill & Co., representing that particular client in 
that particular matter. The reason for this is because 
various aspects of the dispute were connected to a 
contractual matter, features of which were subject to 
advice by the Attorney General and came before 
Cabinet for decision on two separate occasions during 
the course of 2013 when the Honourable and Learned 
member for constituency 25, Mark Pettingill, was serv-
ing as Attorney General. 
 Counsel in Chambers raised concerns with 
me that there was a material conflict of interest with 
MP Crockwell representing that particular client in that 
particular matter. 
 In my 3rd of June letter, I sought to inform MP 
Crockwell that, as a result of his acting for this client in 
this matter, there was a potential breach of the Barris-
ters’ Code of Professional Conduct [1981]. 
 With your permission, Madam Deputy 
Speaker, let me read Rule 24A of the Code, which I 
quoted in my letter and which all members of the Bar 
must comply with. 
 
The Deputy Speaker: Please proceed. 
 
Hon. Trevor G. Moniz: “Where a barrister or a mem-
ber of his staff who has acted on behalf of a client in a 
matter, irrespective of the nature of the matter, subse-
quently joins another firm (‘the new firm’) which acts 
or has the opportunity of acting for a party with inter-
ests adverse to those of the former client, he or that 
staff member and the new firm should cease or de-

cline to act in the matter if he or the staff member is by 
virtue of his former capacity in possession of material 
information which would not properly have become 
available to him in his new capacity: Provided that the 
Bar Council may, after ascertaining the views of the 
former client, exempt a barrister or a member of his 
staff from the above requirement.” 
 MP Pettingill served as Attorney General from 
late 2012 through to mid-2014. The Government of 
Bermuda was his client then. His present firm, which 
includes MP Crockwell, now represents a client in a 
dispute against the Government. 
 The foundations of this dispute touch upon a 
contract which made its way through the Attorney 
General’s Chambers partly during MP Pettingill’s ten-
ure as Attorney General. Cabinet made two separate 
decisions in respect of that contract, with MP Pettingill 
participating as Minister of Legal Affairs and Attorney 
General, and MP Crockwell participating as a Minister. 
In my opinion, there is a reasonable perception of a 
conflict of interest. 
 Madam Deputy Speaker, Rule 24A of the Bar 
Code of Professional Conduct states that this prohibi-
tion against acting for a client applies where lawyers 
have access to information they would not otherwise 
have had were it not for their former capacities. If the 
client in question had hired someone other than MP’s 
Pettingill and Crockwell, they would not possess the 
knowledge and information of two former Cabinet Min-
isters, one of whom was Government’s principal legal 
adviser. 
 Madam Deputy Speaker, there is nothing un-
toward or surprising about this rule and about its ap-
plication in the present case. The Code of Profes-
sional Conduct applies each and every time a lawyer 
leaves one firm to join another. You will often see law 
firms having to give up files for this exact reason. And 
Government is as much a client as anyone else and 
should be entitled to the same level of protection af-
forded to any other private person. 
 What is interesting, Madam Deputy Speaker, 
is that Rule 24A of the Bar Code of Conduct has a 
proviso which states very clearly that MP’s Pettingill 
and Crockwell could apply to the Bar Council for an 
exemption from the requirement. And might I say, 
Madam Deputy Speaker, the Bar— 
 
The Deputy Speaker: Member, you cannot deviate 
from your statement. 
 
Hon. Trevor G. Moniz: Okay. That is fine. 

I wrote to MP Crockwell in the following terms 
in my 3rd of June 2016 letter: I said, “As a result of the 
above, I invite you, your firm and anyone working for 
your firm, to remove yourselves from this matter and 
to avoid representing either this client or any other 
persons against the Government in future so that any 
potential conflict of interest and any potential 
breaches of the Code can be avoided.”  
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 I politely invited MP Crockwell to take this 
course of action to avoid the perception of anything 
untoward. This cannot be said to be an instruction or 
intimidation. 
 This letter was not the end of the matter. MP 
Crockwell wrote back to me on 7th of June 2016 and 
took issue with my invocation of Rule 24A of the Bar 
Code [of Conduct]. He also stated that his firm “have 
instructed Queen’s Counsel to thoroughly address this 
issue with a view to sending you his legal opinion in 
due course.”  
 At the time, I appreciated and accepted this 
professional courtesy. I was therefore more than sur-
prised when MP Crockwell made his statement in the 
House last Friday. 
 I have not received a copy of the QC’s opinion 
which was promised to me. Thank you, Madam Dep-
uty Speaker, for the opportunity to state the facts, and 
we still look forward to resolving this matter. 
 
The Deputy Speaker: Thank you, Member. 
 Next on the Order Paper? 
  

NOTICE OF MOTIONS FOR THE 
 ADJOURNMENT OF THE HOUSE 

 ON MATTERS OF URGENT 
 PUBLIC IMPORTANCE 

 
The Deputy Speaker: There are none.  
 

INTRODUCTION OF BILLS 
 

GOVERNMENT BILLS 
 
The Deputy Speaker: There is one Bill. 

The Chair recognises the Honourable Dr. E. 
G. Gibbons. You have the floor. 
 

FIRST READING 
 

MOTOR CAR AMENDMENT (NO. 2) ACT 2016 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Deputy Speaker. 
 I am introducing the following Bill for its first 
reading so that it may be placed on the Order Paper 
for the next day of meeting: Motor Car Amendment 
(No. 2) Act 2016. Thank you. 
 
The Deputy Speaker: Thank you. 
 Next on the Order Paper? 
 

OPPOSITION BILLS 
 
The Deputy Speaker: There are none. 
 

PRIVATE MEMBERS’ BILLS 
 
The Deputy Speaker: There are none. 
 

ORDERS OF THE DAY 
 
The Deputy Speaker: I believe Orders 1 and 2 are 
carried over. 
 So we will move to Order number 3 on the 
Order Paper, which is the Second Reading of the 
Bermuda Monetary Authority (Determination of Ap-
peals) Act 2016. I call on the Minister in charge. 
Please proceed. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 Madam Deputy Speaker, I move that the Bill 
entitled the Bermuda Monetary Authority (Determina-
tion of Appeals) Act 2016 be now read the second 
time. 
 
The Deputy Speaker: Thank you. 
 Any objections to that motion? 
 No objections. 

Please proceed. 
 

BILL 
 

SECOND READING 
 

BERMUDA MONETARY AUTHORITY (DETERMI-
NATION OF APPEALS) ACT 2016  

 
Hon. E. T. (Bob) Richards: Thank you. 
 Madam Deputy Speaker, I present today the 
Bill entitled the Bermuda Monetary Authority (Deter-
mination of Appeals) Act 2016. Members of this Hon-
ourable House are aware of Bermuda’s role as a lead-
ing international financial services centre. One reason 
for the prominent position Bermuda enjoys is the ap-
propriateness and reliability of the legislative and 
regulatory frameworks in place to govern the activities 
of financial services providers operating in or from 
Bermuda. 
 Within this context, it is important for the Gov-
ernment and the Bermuda Monetary Authority (here-
inafter referred to as the Authority or the BMA) to 
regularly review these frameworks and update them, 
where relevant, to ensure consistency and the adop-
tion of best practices. 
 Let me say, Madam Deputy Speaker, that at 
this time we have three rather technical Bills that we 
are covering this morning. And very often people are 
going to wonder, What the heck have these things got 
to do with me? Well, this one in particular is strength-
ening a system that determines the credibility of Ber-
muda in the international marketplace. And that credi-
bility helps to support the companies that operate in 
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Bermuda, particularly the international companies, 
and those international companies employ Bermudi-
ans. They also spend money in businesses that em-
ploy Bermudians. And they spend all kinds of money 
in Bermuda that positively affect Bermudians. 
 So even though this is a somewhat arcane 
matter, as the next two are going to be, I think it is 
important for folks to know that these things have a 
direct impact on them. And it is Government’s efforts 
to try to ensure that such companies remain in Ber-
muda and flourish. 
 Madam Deputy Speaker, the Bill before you is 
an example of these efforts to ensure the effective-
ness of Bermuda’s legislative and regulatory frame-
works. The Bill’s highlighted changes proposed to be 
made to the rights of appeal under certain regulatory 
Acts in order to address existing gaps. It is proposed 
that the Bill be introduced and that it amends the fol-
lowing regulatory Act, and they are as follows: 

• Insurance Act 1978; 
• Banks and Deposit Companies Act 1999; 
• Trusts (Regulation of Trust Business) Act 

2001; 
• Investment Business Act 2003; 
• Investment Funds Act 2006; 
• Corporate Service Provider Business Act 

2012. 
 

 Madam Deputy Speaker, the purpose of this 
Bill is to make provisions under the Acts to clarify all 
rights of appeal arising under the Rights of Appeal 
sections of each of the Acts, as they fall within the 
scope of the question of determination of the relevant 
tribunal, being whether, for reasons given by the ap-
plicant, decision was unlawful or not justified by the 
evidence on which it was based. 
 Madam Deputy Speaker, under the current 
Determination of Appeals sections of the Acts, several 
of the rights of appeal that arise under the relevant 
Rights of Appeal section were inadvertently omitted. 
Therefore, it is proposed for the existing expressed 
rights of appeal under each of the Acts to be deleted, 
the result of which is that a general reference will now 
be made to said provisions to ensure that all such 
rights arising are within scope of the question for de-
termination by the tribunal under the Determination of 
Appeal provisions of the Act. 
 Madam Deputy Speaker, Members are ad-
vised that consultation was carried out with the indus-
try on this matter, in particular via a notice issued by 
the authority on the 12th of May 2016, which high-
lighted changes proposed and reasons for these. 
Madam Deputy Speaker, in conclusion, I would like to 
thank Members of the Ministry of Finance, the Attor-
ney General’s Chambers, the Bermuda Monetary Au-
thority [BMA] and the representative industry groups 
for work done to prepare this legislative submission. 
With that, Madam Deputy Speaker, I refer the matter 
to Members for their comments. 

The Deputy Speaker: Thank you, Minister. 
 Are there any other Members who would like 
to speak to the Bill entitled Bermuda Monetary Author-
ity (Determination of Appeals) Act 2016? 
 The Chair recognises the Member from con-
stituency 18, Mr. E. D. G. Burt. You have the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, as the Minister of 
Finance has indicated, we have some largely techni-
cal Bills that we have to deal with this morning, and as 
is the case, as I find myself sounding like a broken 
record, by and large, when these types of things come 
before the House we always seem to hold hands. And 
it is that wonderful axis between industry, government 
and the regulator that has worked so well in Bermuda. 
 As has previously happened, we have con-
sulted with technical officers inside the Ministry of Fi-
nance. Our caucus has been briefed on the contents 
of all of the technical matters which we are dealing 
with today, and they enjoy our support. So we look 
forward to moving them forward. Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak to the Bill before us? 
 There are no other Members. 
 The Chair recognises the Minister. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 The Honourable Member used the phrase “a 
broken record.” I wonder if anybody really knows what 
that means anymore? 
 
[Laughter] 
 
An Hon. Member: Thirty-three or forty-five? 
 
An Hon. Member: Or seventy-eight? 
 
[Laughter] 
 
Hon. E. T. (Bob) Richards: With those remarks, 
Madam Deputy Speaker, I move that the Bill be com-
mitted. 
 
The Deputy Speaker: It has moved that the Bill be 
committed. 
 Are there any objections to that motion? 
 No objections. 

The Chair recognises the Member from con-
stituency 14. Mr. G. C. Smith, you will take the [Chair 
of] Committee. 
 

House in Committee  
 
[Mr. Glen Smith, Chairman] 
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COMMITTEE ON BILL 
 

BERMUDA MONETARY AUTHORITY (DETERMI-
NATION OF APPEALS) ACT 2016 

 
The Chairman: We are now in Committee of the 
whole for further consideration of the Bill entitled Ber-
muda Monetary Authority (Determination of Appeals) 
Act 2016. I call on the Minister in charge to proceed. 
Minister, you have the floor. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Chair-
man. 
 Mr. Chairman, I would like to move all 
clauses, clauses 1 through 8. 
 In doing so, Mr. Chairman, clause 1 is the 
stated citation clause and cites the Bill as the Ber-
muda Monetary Authority (Determination of Appeals) 
Act 2016. 
 Clause 2 amends section 44C(2) of the Insur-
ance Act 1978 so as to remove the limitations on the 
scope of appeals to which the section applies. This 
section is amended by deleting the words “section 
29(1) and (2),” and substituting “section 29.” 
 Clause 3 amends section 32(1) of the Banks 
and Deposit Companies Act 1999 so as to remove the 
limitations on the scope of appeals to which the sec-
tion applies. This section is amended by deleting the 
words “section 31(1) and (2)” and substituting “section 
30.” 

Clause 4 amends section 31(1) of the Trusts 
(Regulation of Trust Business) Act 2001 so as to re-
move the limitations on the scope of appeals to which 
the section applies. This section is amended by delet-
ing the words “section 29(1) and (2),” and substituting 
“section 29.” 

Clause 5 amends section 35(2) of the Invest-
ment Business Act 2003 so as to remove the limita-
tions on the scope of appeals to which the section 
applies. This section is amended by deleting the 
words “sections 33(1) and (2)” and substituting “sec-
tion 33.” 

Clause 6 amends section 57(2) of the Invest-
ment Funds Act 2006 so as to remove the limitations 
on the scope of appeals to which the section applies. 
This section is amended by deleting the words “sec-
tions 55(1) and (3)” and substituting “section 55.” 

Clause 7 amends section 38(1) of the Corpo-
rate Service Provider Business Act 2012 so as to re-
move the limitations on the scope of appeals to which 
the section applies. This section is amended by delet-
ing the words “section 36(1) and (2)” and substituting 
the words “section 36.” 

Clause 8 provides for the commencement 
date of the Act. 

Those are all the clauses, Mr. Chairman, and I 
move clauses 1 through 8. 
 
The Chairman: Thank you. 

 It has been moved that clauses 1 through 8 
be approved. 
 Is there any objection to that motion? 
 No?  
 Motion agreed to. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 8 passed.] 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I would 
now like to move the Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Is there any objection to this motion? 
 No objection. 

Agreed to. 
 
[Gavel] 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I move 
that the Bill be reported to the House as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 
 Is there any objection to this motion? 
 No objection. 

Agreed to. The Bill will be reported to the 
House as printed. 
 
[Gavel]  
 
[Motion carried: The Bermuda Monetary Authority 
(Determination of Appeals) Act 2016 was considered 
by a Committee of the whole House and passed with-
out amendment.] 
 

House resumed  
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 

REPORT OF COMMITTEE 
 

BERMUDA MONETARY AUTHORITY (DETERMI-
NATION OF APPEALS) ACT 2016  

 
The Deputy Speaker: Thank you, Members. 

The Bill, Bermuda Monetary Authority (Deter-
mination of Appeals) Act 2016, has been approved. 
 Are there any objections to that motion? 
 No objections to that motion. 
 We will move on to the next Bill. 
 The next Bill on the Order Paper, my under-
standing, is the Second Reading of the Money Service 
Business Act 2016. I call on the Minister in charge to 
proceed. Minister. 
 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Bermuda%20Monetary%20Authority%20Determination%20of%20Appeals%20Bill%202016.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Bermuda%20Monetary%20Authority%20Determination%20of%20Appeals%20Bill%202016.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Bermuda%20Monetary%20Authority%20Determination%20of%20Appeals%20Bill%202016.pdf


2366 8 July 2016 Official Hansard Report  
 

 Bermuda House of Assembly 

Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 I move now that the Bill entitled the Money 
Service Business Act 2016 be now read a second 
time. 
 
The Deputy Speaker: Please proceed. 
 

BILL 
 

SECOND READING 
 

MONEY SERVICE BUSINESS ACT 2016  
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 Madam Deputy Speaker, I present to you to-
day the Bill entitled the Money Service Business Act 
2016. The Bill supports ongoing efforts to encourage 
new business development involving payment ser-
vices, money remittance and foreign currency ex-
change. The proposed Bill will replace the existing 
2007 and 2014 Money Service Business Regulations 
made under the Bermuda Monetary Authority Act 
1969, with standalone legislation that contains all of 
the statutory powers applicable to other sections. 
 As I mentioned earlier, Madam Deputy 
Speaker, this Bill has relevance to the overall commu-
nity, as well. Unlike the former one, this one has much 
more of a sort of retail flavour, because a number of 
people send money using businesses that fall under 
this legislation. It is also important for us to realise 
that, as an investments and international business 
sector, we are under the scrutiny of the world for anti-
money laundering issues, and this will strengthen the 
anti-money laundering position of the Government 
and therefore strengthen our businesses and their 
ability to provide services to Bermudians, as well as to 
provide employment for Bermudians. 
 Madam Deputy Speaker, Members would also 
be aware that, in an effort to support the growth of this 
sector, in 2014 the Government passed the Money 
Services Amendment Regulations 2014, which was a 
first step in updating money service business frame-
work to allow for better oversight as these types of 
businesses grow. Madam Deputy Speaker, the Bill 
before this House today represents the second phase 
of the updating of our money service business legisla-
tion. The Bill provides the following key amendments: 

It provides a new definition of the term “money 
service business.” It also addresses matters relating 
to: 

• statements of principles, guidance notes and 
codes of practice;  

• licensing, insolvency, directions and surrender 
of licence;  

• accounts and audits; 
• shareholder controllers; 

• discipline, rights of appeal, notices and infor-
mation warnings and investigations; 

• the requirement to file an annual certificate of 
compliance including, but not limited to, of-
fences and penalties; 

• restriction and disclosure of information; 
• miscellaneous and supplemental matters in-

cluding, but not limited, to matters related to 
offences, penalties and service of a notice on 
the Authority. 
 

 Madam Deputy Speaker, matters related to 
licensing fees of $5,150 and annual fees of the same 
amount remain unchanged. In addition, matters re-
lated to statements of principles, guidance and codes 
of practice are new for this sector, but not for other 
licence sectors. The Authority will be mandated to 
take into consideration any action which results in a 
breach of the code. 
 Matters related to discipline, rights of appeal, 
notices and information, and warnings and investiga-
tions are also new to this sector, but amendments are 
consistent with other financial services legislation. 
 Madam Deputy Speaker, presently there are 
two entities registered as money service business 
providers in Bermuda. By defining the actual services 
that money service providers will be allowed to per-
form, as opposed to the method of the medium used 
to deliver their services, the Bill will allow other pay-
ment service providers to come within the scope of 
the Act. 

This Bill represents a collaborative effort be-
tween the BMA, the Ministry of Legal Affairs and the 
Ministry of Finance. As part of the process to formu-
late these changes, existing providers of these ser-
vices were consulted and the BMA posted a draft Bill 
for public consultation in December of last year. 
Madam Deputy Speaker, I am grateful to members of 
the Ministry of Finance, the Attorney General’s Cham-
bers, the BMA, and other industry stakeholders for 
their considered opinions that have assisted both the 
crafting of the proposed legislation and in the anticipa-
tion of some of the practical implications of its imple-
mentation. 

Madam Deputy Speaker, with the proposed 
new Bill before us today, the BMA will have the addi-
tional regulatory tools necessary to ensure that those 
who provide services in this sector are carrying out 
this business in a prudent manner. With those words, 
Madam Deputy Speaker, I refer the Bill to the House 
and invite other Members to comment. 

 
The Deputy Speaker: Thank you, Minister. 
 The Chair recognises the Member from con-
stituency 18, the Shadow Finance Minister. You have 
the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Deputy Speaker. 
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 Madam Deputy Speaker, I thank the Minister 
for his brief. I will say that I was expecting something 
a little bit longer and more substantive, given the very 
nature, or I guess I would say important nature, with 
which this side of the House finds this Bill. 
 The Minister, I guess, is correct insofar as that 
a lot of this is technical and it is moving items from 
regulation to primary legislation, which is required un-
der some of the international regulatory regimes that 
we must adhere to. And for regulating items such as 
this, we should have things in primary legislation as 
opposed to regulations from the Bermuda Monetary 
Authority. So in that measure, this is technical. 
 However, it does signify an actual change, 
because it is not just moving to regulations inside of 
the Act, it is broadening the definition of “money ser-
vice business.” It is adding more flexibility to the BMA 
insofar as regulating these money services busi-
nesses. And it will basically allow and enable some of 
the things which we have discussed on this side of the 
House. 
 Members of the House and members of the 
public, of course, would be aware of the Throne 
Speech Reply from the Progressive Labour Party in 
2015, which spoke extensively on the matter of Fin-
Tech [financial technology]. Now although this is not 
directly related, I guess you could say directly related 
to FinTech—it does not speak to FinTech itself—these 
FinTech are the types of things that can come out of 
the money service business. And not getting into the 
technical matters or the clauses inside of the Bill, but 
there is a line in there that says, Any other business 
which involves the transmission of money other than 
payments. And that is something that could be used 
broadly in supply to FinTech. 
 Now, as we know, Madam Deputy Speaker, 
there are some actual FinTech companies in Bermuda 
already. And this is a space that can absolutely offer 
growth. As a country that has, as the Minister will say 
and as we like to think, a gold standard of regulation, 
it is certainly, without question, an opportunity for our 
country to possibly develop a niche. Why can we not, 
as we are one of the world’s risk capitals, also lever-
age what we have, leverage the regulatory environ-
ment that we have, leverage the links which we have 
with various organisations, whether the United States 
and/or Europe, to go ahead and develop a local tech-
nology sector here, especially one that, I would say, is 
burgeoning with FinTech? This is something which we 
can do. And there are many types of possibilities that 
can come from this. 
 So with this legislation today, it certainly is a 
step in the right direction. And I will be grateful to hear 
whether or not the Minister of Economic Development 
will speak, or when the Minister of Finance comes 
back, to see whether or not the Government has any 
ideas or thoughts to the promotion of this. It is not 
enough to give the Bermuda Monetary Authority the 
tools. The question is, What can come out of it? Are 

we doing anything with Bermuda Business Develop-
ment Agency insofar as promoting these items?  
 We have spoken extensively on this side not 
only about FinTech, but also we have spoken about 
technology and the jobs that can come from technol-
ogy. We all know that technology is the future, and we 
know that that is where the future jobs will come from. 
Even in the question-and-answer session earlier to-
day, we were speaking about STEM technology and 
the importance of those items. Technology is going to 
greatly change the way in which we operate. The 
amount of change that we have seen from technology 
thus far, Madam Deputy Speaker, is minimal [com-
pared with] the change which we will see in the next 
20 years. And I say that from someone who is heavily 
involved in technology and understands the types of 
technological changes that are going to be not only 
happening here locally, but that can greatly impact our 
industries. 
 When we talk about FinTech and the type of 
items that can come out of it, we are talking about the 
transformation of where we will have complete banks 
that will not have a retail presence anymore, that will 
only be on mobile applications. When we are talking 
about the transformation of delivery of insurance 
products, we are talking about the pooling of risk, 
which can be done in a different way. There are lots of 
different advances, there are lots of different innova-
tions, there are lots of different enhancements that 
can come from this space. 
 So I think that it is great that we are now put-
ting forward a piece of primary legislation that is say-
ing that Bermuda is a place where you can do money 
service business, that you can be regulated by a 
global regulator, a globally recognised regulator such 
as the Bermuda Monetary Authority. And I think it 
would be helpful for the people of this country not only 
to know the technical aspects, that we are just moving 
something from the Regulations over to a Bill itself, 
but it would be known, what is the Government’s vi-
sion in this space?  

What is their view for promoting this technol-
ogy? Or what is their view for promoting the use of 
this Bill insofar as developing business technology 
and developing more jobs on the Island, bringing 
more investment here? Are there types of things? Is 
there a vision to make sure that Bermuda can be a 
hub of FinTech, can take advantage of the Money 
Service Business Regulations, can look towards set-
ting up a global footprint here in Bermuda, taking ad-
vantage of taxes? 
 A lot of these companies operate globally. 
They operate in many different jurisdictions. And be-
cause they are able to deploy their applications glob-
ally, they operate in many jurisdictions. So the tax ad-
vantages that our companies enjoy, our international 
companies, our banking companies, our exempted 
companies enjoy, they can also enjoy as a money 
service business operating from the Bermuda plat-
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form. So there are lots of different things that can 
come from it. So I think that it would be helpful to 
know the vision which the Government has.  

I think we have made it very clear on the Pro-
gressive Labour Party side the vision that the PLP 
has, that we believe that FinTech can play a major 
role in providing jobs, in providing investment and in 
providing future economic development. We have 
spoken extensively about the need to establish a 
technology incubator in South Side. We have spoken 
about the need to make sure that we continue to in-
crease the technological capacity on-Island, and even 
simple things such as we have spoken about in some 
of our Budget Replies insofar as making sure that in 
order for Bermuda to become a centre for online busi-
ness, et cetera, we need to be able to make sure that 
we are doing work in our banking system.  

So then, we are talking about online payments 
that can be directly deposited to Bermuda bank ac-
counts as opposed to having to go through the US 
bank accounts, and other items like this. These are 
the type of things that, as a country, we should be dis-
cussing, and the Government should be telling the 
people the direction in which they want to go.  

The people have heard plenty from the PLP in 
Throne Speech Replies and Budget Replies about the 
importance of moving forward in this aspect. But we 
have heard very little from the OBA insofar as what 
they intend and how they intend to promote this busi-
ness and something that can bring jobs and invest-
ment to the country. 
 So I will take my seat with that, Madam Dep-
uty Speaker. But I would hope that the Government 
would at least provide us a roadmap on how they in-
tend on using these items and promoting these things 
going forward, to the benefit of the country. Thank 
you. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members? 
 The Chair recognises the Member from con-
stituency 17. You have the floor. 
 
Mr. Walton Brown: Thank you, Madam Deputy 
Speaker, and good morning, colleagues. 
 One has to be swift in order to make progress 
at the appropriate time; would you not agree, Madam 
Deputy Speaker? 
 Madam Deputy Speaker, I was struck by the 
Honourable Finance Minister’s comment that Ber-
muda wants to be, and wants to always be, and is 
currently, regarded as having the gold standard for 
regulation. It struck me because I would like to think, 
alongside that, the Government would also want to be 
seen as having the gold standard for opportunity. And 
it is easy to follow international directives and put poli-
cies and legislation in place that really have been in-
spired elsewhere, and we just follow suit to create 
whatever nuance we need to put in place and create 

the regulatory environment that adheres to the wishes 
and the demands of international regulators. That 
does not require great insight. But I can see the Minis-
ter is happy to oblige the international regulatory envi-
ronment. 
 But a Government has a responsibility also to 
try to create a greater set of opportunities domesti-
cally. And in the Honourable Minister’s opening re-
marks, he said that this Bill would have much more 
direct relevance for the people. It does. But it seems 
to me, Madam Deputy Speaker, that we missed an 
opportunity to really provide a greater range of oppor-
tunities for the people of this country and for those 
who are involved in the business realm. 
 So, yes, following the Shadow Finance Minis-
ter’s lead, we obviously support the Bill. But I would 
like to encourage the Government to consider some 
other areas that I fully expect would have been con-
sidered if we are looking at the money services busi-
ness in Bermuda. 
 I recall at least one year ago, maybe two 
years ago, there was a comment made in this Parlia-
ment about the kinds of things that could be done to 
enhance opportunities from a financial services 
standpoint. And one of the very explicit comments 
made was that we do not properly embrace in our 
regulatory framework the ability for local business 
people to use PayPal accounts because PayPal ac-
counts set up here, you cannot send any money to a 
local bank account. A PayPal account is viewed 
worldwide by new, small capitalised entities to get 
their business started up. 
 So, Government, if you are really interested in 
helping businesses to get started up and create op-
portunities, why not bring, in addition to the greater 
regulations demanded by the international community, 
some legislation for our PayPal accounts to be estab-
lished? Right now, if you are not connected to the 
United States, you cannot open up a US bank account 
or you do not have some connections somewhere 
else, the Bermudian entrepreneur is impeded in that 
ability. Everywhere else, it seems, there is an ease of 
setting up a PayPal account and going into business 
right away, because you can accept credit card pay-
ments. You do not need to pay all these high fees to 
the banks to get your PayPal system set up. So I 
would like for the Government to really embrace these 
kinds of opportunities. GoFundMe accounts—cannot 
get money, put into the banks. 
 I guess, I do not know, maybe the Minister 
can speak to it. But it would seem that one of the im-
pediments has been the tremendous lobby that the 
current financial institutions have made over the years 
to prevent what they would see as a greater level of 
competition in the delivery of financial services. If 
Government had not been subjected to such pres-
sure, I would welcome, I would like to hear that re-
sponse. But crowdfunding is a tool that has been used 
in many, many other places for small start-ups to get 
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initial capital. The banks are not very creative. The 
banks are not very flexible. They will give you money 
for a car. But you go to them with an idea for a busi-
ness project, and they want to have it collateralised 
probably 500 per cent nowadays.  
 So there is no innovation in the financial ser-
vice sector. But if we brought legislation to this House 
to provide the ultimate opportunities that exist else-
where, then we could really say that Bermuda is mov-
ing toward a gold standard for opportunity, and not 
celebrate the gold standard for regulation. Regulation 
is easy. Creating the opportunity is required. And I 
hope that the Government will, at the very minimum, 
contemplate bringing such measures before this Hon-
ourable House. Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak? 
 The Chair recognises the Member from con-
stituency 15. Mr. W. H. Roban, you have the floor. 
 
Mr. Walter H. Roban: Thank you very much, Madam 
Deputy Speaker. 
 I am happy to get up and make comments on 
this Bill and follow on the statement that the Honour-
able Acting Leader has already made, and my hon-
ourable colleague from constituency 17 has already 
stated. And I do believe that what they have said, we 
hope that it is taken on positively by the Government 
in this. Certainly, we are supportive of this legislation 
and are very happy to see it, and frankly would like to 
congratulate certainly the Minister, his staff and even 
Mr. Cox at the BMA and the BMA for facilitating this 
legislation. 
 Members on this side have expressed through 
repeated Throne Speech [Replies], as my Honourable 
Acting Leader has said. The Member from constitu-
ency 18 has spoken to the need for innovation and 
moving forth with accepting new areas of technology 
like the FinTech industry and widening our ability as a 
country to take on these opportunities, which are ex-
panding by exponential levels globally, and to ensure 
that Bermuda remains open and available for busi-
ness as we all are asking and are hoping and know 
that this Government has spoken repeatedly about. 
While taking on certainly legislation like this and any 
of the accessory activities and opportunities that may 
come is good. So we are happy to see that the Gov-
ernment has moved forth with this. 
 I do think that the Honourable Member from 
constituency 18, in particular, has made some valu-
able points that we now need to see what the vision is 
from the Government around embracing some of the 
wider opportunities this Act, namely, the Money Ser-
vice Business Act, can potentially create. And what 
we have seen, certainly, over the last three years . . . 
But I am not seeking to point any fingers as such. But, 
you know, it is this Government that has been in 

place. But these are issues that, clearly, they are re-
sponding to that have been going on for quite some 
time. There have been many reports, historically, and 
I am sure the Honourable Finance Minister has read 
some of them at his time in the seat, that have talked 
about what we can do to expand the banking industry, 
financial service industry. There are reports that go 
back decades about these issues and proposals as to 
what we can do in Bermuda to expand the opportuni-
ties. 
 Well, we have moved from the need for nec-
essarily the brick and mortar as just the only thing we 
can look at. There is now a technology foundation that 
has expanded globally that has itself created the op-
portunity to expand industry, not only expand industry 
for those who have a whole lot of money, frankly (and 
the only people who can start banks are people who 
have a whole lot of money), but there are also oppor-
tunities, as my honourable colleague who speaks for 
constituency 17 has said, for persons who do not 
have a lot of money to get involved and engaged in 
financial services. 
 And one of the reasons why we on this side 
have spoken vociferously about FinTech is because 
that is what this is about. It is about creating opportu-
nities for less than the 1 per cent who can set up 
banks anywhere they like around the world to get in-
volved with financial services and expand their own 
opportunities for themselves as entrepreneurs and as 
actors in the global marketplace. 
 The Honourable Finance Minister, who sits for 
constituency 11, has spoken periodically on the issue 
of the financial services industry in Bermuda; specifi-
cally about Bermuda’s being the gold standard, par-
ticularly about our being First World (although I would 
not ascribe to that terminology). That is kind of old-
school terminology. We do not refer to First, Second 
and Third World anymore. It is either developed world 
or developing world, or the Western world and the 
Southern Hemisphere. We do not talk First World, 
Second World . . . Third World is Cold War anachro-
nism. It is dead now. It is like dead language. But I 
understand what the Honourable Minister is trying to 
say. 
 
[Inaudible interjections] 
 
Mr. Walter H. Roban: He is trying to describe where 
he would aspire and like to see, in his role, where 
Bermuda should be. And that is okay. And the Hon-
ourable Minister has talked about essentially his lack 
of enthusiasm for the monopolisation of aspects of our 
financial services industry and industry in general in 
Bermuda. And we get that on this side, that change is 
needed. 
 So we endorse and support legislation like 
this and other steps to open up and not have certain 
aspects of Bermuda’s economy reserved for the few, 
that only the few can jump in and jump out, while the 
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rest of us are sitting as spectators, waiting for the op-
portunity to get in. Or the only way we can get in is 
through certain pathways. Well, on this side, the 
pathways we are interested in promoting, Madam 
Deputy Speaker, are pathways to success. That is 
what we should be promoting in this House, pathways 
to success. So Fintech and other creative and inter-
esting industries that are out there, ready for Ber-
muda, as we are connected to the digital world 
through a number of ways, through telecommunica-
tions, through a variety of platforms, and infrastructure 
that we have, which is considered to be world class. 
We can create the doorways of success for our per-
sons who are entrepreneurs, who aspire to get in-
volved with these services. 
 I can remember not too long ago, Madam 
Deputy Speaker, some of the other more traditional 
money service businesses, like Western Union and 
[others], were trying to come into Bermuda. Or things 
like people changing money, like having a Cambio-
type setup down at the airport. You know, all these 
little pieces that are a part of the wider financial ser-
vices industry. I remember some smaller persons (not 
smaller persons, but people who are not perhaps as 
well-endowed in wealth) trying to get into this. And I 
remember there being . . . certainly, it seemed as if it 
was challenging for them to bring their ideas to the 
table and get openings of opportunity. And sometimes 
others got in who had more resources, even though 
the idea was coming from somebody who traditionally 
was not a part of the group that normally is in the 
game, as we can say. 
 So it is clear we need to open up. And the 
Honourable Finance Minister has talked about his ef-
forts to be tough with the banking industry. Well, my 
honourable colleague who sits for constituency 17 has 
also spoken about the inflexibility and lack of creativity 
that we are finding from our traditional financial ser-
vices industry, how that is actually, perhaps to some 
degree, causing our economy to not expand and grow 
as easily as it should, because of their inflexible con-
trol over traditional ways of financing and traditional 
ways of ensuring that capital gets into the market-
place. It is slowing entrepreneurship. It is slowing abil-
ity of some who have great ideas to get out there. 
 If you cannot use PayPal, if you cannot use 
some of the other methods that are out there that are 
quite well known and used by entrepreneurs globally, 
if you cannot use those in Bermuda and everybody is 
still (and I am going to use this term very liberally) im-
prisoned by the traditional financial market, it is going 
to slow progress and build up some of the frustrations 
that we know that many people out there have with 
getting into business, getting into opportunity. And if 
things like crowdfunding, which is an innovation of the 
digital age, or even other ways of microfinancing . . . I 
know the Government has been working with that to 
some degree. But that is limited. And it is all attached 
to the traditional process of raising capital in financial 

services. It is tied to the banks, the traditional banks, 
which have their own criteria, 
 I can remember, certainly as a member of a 
former Government, hearing things that surprised and 
shocked me about why certain people were not able 
to get financing, even though there were agencies in 
the government trying to help people to get their own 
home or to start a business. And because of some of 
the limitations within the traditional financial markets in 
Bermuda, people’s dreams were being lost and de-
stroyed. And they took their frustrations in that out in 
different ways, sometimes at the polls. 
 So I am in support of this legislation and in 
support of what has been brought forward. But Mem-
bers on this side have asked what is going to be the 
vision behind this. How is the Government going to 
manifest some of the wider opportunities that exist out 
there that can potentially create jobs over time for 
Bermudians? That can potentially be a skill-
development opportunity in reference to, if we can 
build a momentum of certain industry here, like we 
have done with insurance, like we have done with 
even hospitality in the past, that creates an environ-
ment where training can be naturally a part of the ex-
perience of our people. And as we know, when it 
comes to technology, it is not necessarily those who 
go to the big schools who are the innovators. Some of 
the great global innovators did not even finish college, 
and they are running the world now. 
 There is potential for our young Bermudians, 
whom we have seen, who have engaged in coding, as 
my honourable colleague from constituency 21 has 
talked about. These are the potentials for greatness 
that we have if we are prepared to open up. So I 
would suggest to the Honourable Finance Minister, as 
we bring this Bill, the Money Service Business Act 
2016 to this House, and it will hopefully pass, because 
we are in support of the Bill, that he go back to his 
drawing board with . . . perhaps there are other ways 
that he can deal with some of the limitations of our 
financial services industry. He does not necessarily 
have to talk to the banks. There are things that he as 
the Minister can open up in other places that take 
some of the monopolisation of the banks away from 
certain key services like those that were mentioned by 
my honourable colleague from constituency 17, so 
that other financial activities can go on without being 
dependent on our banks. 
 Just by the Minister and the BMA working to-
gether these opportunities can be opened up and 
taken out of the hands of the banks exclusively, so 
that some of our people out there who are looking with 
innovative ideas can get involved with. This is a start. 
And we congratulate the Government. This is some-
thing that we have talked about. The Honourable 
Leader of the Opposition, who is on his sick leave, as 
we know, has been passionate about the idea of Fin-
Tech and spoken about it in this House. Because he 
himself saw this as something that can be of opportu-
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nity for Bermuda to expand online. Not just a PLP idea 
as such, but this can be a Bermuda industry and we 
can use with some of the resources we have available 
and the opportunities that we have here in Bermuda 
right now to make work over time to build jobs, build 
opportunity, build innovation, build progress for the 
country. 
 I say all of that, being pleased with this Bill 
being brought here today by the Finance Minister, 
happy that the BMA under Jeremy Cox and people in 
his own Ministry have worked to get this here so that 
we can see what opportunities—we have a doorway. 
This is the doorway on which things can be walked 
through. So now we are looking for the Government to 
shape the vision, to shape some of the direction that 
others in the private sector can embrace and that we 
can support to see Bermuda move forward with what 
this Bill brings to us today. Thank you very much, 
Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members who would like 
to speak to the Bill? 
 The Chair recognises the Minister of Finance 
. . . Minister of Tourism . . . Shadow of— 
 
Dr. the Hon. E. Grant Gibbons: Economic Develop-
ment. 
 
The Deputy Speaker: —Economic Development. 
There we go. The Member from constituency 22. 
 
[Inaudible interjections and laughter] 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Deputy Speaker. No need to get into legacy issues 
here. 
 Madam Deputy Speaker, let me comment 
very briefly. The Honourable Member who speaks for 
Finance on the other side raised questions about a 
favourite topic of his, which is FinTech. And I would 
like to assure the Honourable Member that we on this 
side are also following developments in this area. Fin-
Tech is obviously a very broad area. It covers a multi-
tude of sins. I think some of the more interesting 
things that are coming out these days, and I would 
also like to compliment the BMA on this, is there is a 
technology which I think all of us have heard of, Bit-
coin. And the underlying technology behind that is 
what is known as block chain, which is distributed da-
tabase software which presents some very interesting 
opportunities. And I think Members on that side have 
touched on it very, very briefly. 
 As I said, I would like to compliment the BMA, 
because they have already taken an initiative. And I 
will say that in addition to the BMA, the Bermuda 
Business Development Agency (the BDA) have also 
been looking at areas where Bermuda might be able 
to be competitive in terms of looking at new sectors 

that would provide physical presence companies here, 
or possibly other ways of using Bermuda as a staging 
point, whether it be actual boots on the ground or 
other ways of using the country. 
 Suffice it to say, one of the areas that looks 
quite interesting, and it did evolve out of the Bitcoin 
technology, is what is known as block chain. And it 
looks like it may have broader application to a lot of 
different areas, not just banking, cryptocurrencies, but 
insurance and other ways where there are our con-
tractual arrangements that need to be verified without 
being able to be manipulated. 
 So, it is something that is certainly being 
looked at. The BDA, as we all know, has a concierge 
service. They have been doing independent research 
as well. You may have seen, Madam Deputy Speaker, 
that there was a press release, I think about two 
months ago, where the BMA was actually talking to a 
group that is involved in this area. And I think there 
are (I will just say) discussions underway. 
 One of the things, though, that is very impor-
tant here is simply talking about a technology or taking 
a build-it-and-they-will-come approach is not suffi-
cient. Having been involved in a number of venture 
capital funds myself going back a number of years, 
what is important here—and I think Honourable Mem-
bers will understand this—you need to be able to cre-
ate an environment where some of these initiatives, 
proposals, ideas can thrive. Incubators have been one 
way of dealing with this. Certainly, they are prevalent 
in other areas. But I think from a Bermuda perspec-
tive, we need to make sure, as we have done with 
insurance and financial services, that you have the 
various elements present. 
 One of the reasons that a lot of technology 
companies have grown up in certain areas of the 
United States, whether it be Silicon Valley with Palo 
Alto and Menlo Park, or Boston Route 128, or New 
York and Silicon Alley, is because you tend to have a 
high concentration of the intellectual capital, meaning 
universities, and others and employees who are inter-
ested in this area, as well as a broad market for some 
of these things, as well, not to mention financing. 
 So one of the things that I think we on this 
side of the House have been trying to do for a number 
of years is to create some of this environment. I do not 
want to get into it, Madam Deputy Speaker, but there 
are two pieces of legislation on the agenda which we 
will debate, hopefully next week. One is PIPA, the 
Personal Information Protection Act, and the other is 
LLCs which are part of this area, along with this par-
ticular piece of legislation, which are starting to create 
that environment.  

Having been involved in technology myself 
and certainly researched going back a number of 
years, my  sense always is that it is not Government 
that has the good ideas. I hate to say that about my-
self and my colleagues. But what you want to do is 
create the environment that allows those ideas to take 
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root and basically be able to nurture the seeds when 
they are planted. 
 Obviously, you have to do some marketing as 
well, and the Bermuda Business Development Agency 
is suited and is certainly trying to do that, as well as 
outreach. But I think the issue is, what kind of envi-
ronment do you need to create this sort of thing? And 
it is not just one thing or two things. It needs to be 
broader based than that. And one of the nice things 
that Bermuda has going for it right now is a good 
reputation from a credibility perspective. It is not a 
place, as we have sometimes said, to hide capital. It is 
a good place to raise capital. So that is one of the 
ways in which some of this can be approached. But 
you have got to have the other issues there, credibility 
and the other supporting legislative and other initia-
tives in place to be able to do that. And suffice it to 
say, it is often easier to talk about this than it is actu-
ally to get it done. 
 But I would like to assure Honourable Mem-
bers that we are trying to get some of this done. And 
with the assistance of the BMA and Bermuda Busi-
ness Development Agency and Members in this 
House, I think we are making some strides. But it is 
still a little bit early days yet before talking about any-
thing specifically. Thank you, Madam Deputy 
Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 21. Mr. R. P. Commissiong, you have the 
floor. 
 
Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I heard the Minister, 
the Member from constituency 22, just speak. And I 
noticed that he talked about that it takes more than 
just talking about this. I am glad he recognises that, 
and so I am confident, now that we have the enabling 
legislation to some degree being brought before this 
House. And when the PLP takes the Government 
within the next year or so, we can then move straight 
ahead in creating or re-imagining Bermuda in a way 
that we can turn our attention more towards diversifi-
cation, or in real terms, maybe even starting the long-
sought-after holy grail, which has been to establish 
another leg to our economy by putting in place the 
final touches by which Bermuda can become a Fin-
Tech hub, at least regionally, in Bermuda. 
 Certainly, many, including some of the listen-
ers out there, would have heard of things like peer-to-
peer lending, crowdfunding (as has been mentioned), 
cryptocurrencies, online gaming, the role that block 
chain has had in producing or enabling these plat-
forms to achieve a degree of security that probably 
has not been seen since the time that we have seen 
the rise of these sorts of technologies, which has 
given more confidence and allowed this industry to get 

more credibility within the larger financial services in-
dustry and beyond as to its utility. 
 So many of us have heard about these things. 
But when you heard the term “FinTech,” it was like 
Greek. Although you were aware of some of the com-
ponents of which I just mentioned. Certainly it was 
Greek to me when I heard the Opposition Leader a 
couple of years ago start talking about FinTech, since 
which time many of us in the House on both sides 
have been learning about it. And just for maybe the 
benefit of your listeners, FinTech essentially repre-
sents companies that are part of an industry that uses 
technology to make financial services more efficient. It 
is one of the . . . I would not say ultimate disruptors in 
terms of the global economy, but certainly it is right up 
there in the top two or three because it has the power 
to transform banking and the provision of financial 
services in ways that we have not seen in a long, long 
time, certainly before our lifetime, some would even 
say ever. 
 It is an industry that has grown exponentially, 
as mentioned, hundreds of millions of dollars. And 
there is even a scramble now amongst the large 
metropols. London, the British Government made the 
major investment both in terms of from a regulatory 
standpoint, and in terms of money, to ensure that 
London is going to be at the forefront of being a global 
hub for FinTech. We know New York is on there as 
well. Why not Bermuda? 
 One of the challenges we have in Bermuda, of 
course, is going to be that we are going to have to 
continue to bring down energy costs, because they 
use a lot of energy. And secondly, we are also going 
to have to ensure that the cost of broadband contin-
ues to fall. Those are two things that are critical. Cer-
tainly, however, I am glad the Minister talked about 
how the model of a technological incubator is one 
method by which we can jumpstart this process. I 
have a little bit more of an optimistic view of Govern-
ment. I agree with him about the fact that he is not too 
sanguine about the idea that you can certainly build it 
and they will come. But I do believe that Government 
has a critical role to play. 
 Over this side, I think we come with more of a 
strategic vision around this issue, as evidenced over 
the last two or three Throne Speech [Replies] and re-
sponses to the Budget, where we have championed 
this. And we take a more integrated and holistic ap-
proach. That is why I have been very keen, and we on 
this side, about making sure that the next generation 
of our young students are going to have those techno-
logical tools by which they are going to be able to not 
just survive, but thrive, in this increasingly globalised 
and technologically-ised (excuse me) economy that is 
around here. 
 Certainly, we want to know that once this in-
dustry begins to take root here that our young people 
are going to be equipped to be able to get these types 
of jobs, which are very rewarding and lucrative and 
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which we want to ensure Bermudians are going to be 
able to have first choice of. So, this morning is tied in. 
Without going too much into reflection upon the com-
ments made about the role that career academies can 
play with respect to being umbrella’d within the school 
system, by which coding and software programming 
can be inculcated and taught to our young people. We 
think that is critical. Because like I said, we want to 
ensure that once these types of industries take root, 
our people are ready and in a position to benefit. 
 I am not going to talk too much longer. We 
just want to acknowledge that we think this is the right 
way to go. And I am with the Shadow. I would just 
note this, and it would be somewhat humorous if it 
was not a little short sighted. I do remember that when 
. . . It would have been the last response to the 
Budget, I believe, that when we talked about FinTech 
and how that can be central to our strategic vision in 
creating more diversity or even a whole new industry 
for Bermuda, it was somewhat pooh-pooed—the Re-
ply to the Throne Speech by the other side. 
 
The Deputy Speaker: We are going to be careful on 
our language. 
 
Mr. Rolfe Commissiong: Yes, yes, yes, yes. Yes.  
 
[Inaudible interjections and laughter] 
 
Mr. Rolfe Commissiong: I agree, I agree. And my 
apologies. 
 But it was kind of ridiculed by a Member (I am 
not going to call his name) on the other side.  

I have just been reminded it was the Member 
for constituency 25. But notwithstanding that now, 
clearly people are starting to understand that this in-
dustry is for real, and it is not going to stop. They are 
even getting many within the established financial 
services industry and the banking sector globally try-
ing to pre-empt their own irrelevance by investing 
heavily in this sector. So, it is a ministry whose time 
has come. 
 Again, we are glad that we are going to see 
this enabling legislation being tabled today—not ta-
bled today, but being addressed today. And we will 
support its passing. Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members who would like 
to speak to the Bill, Money Service Business Act 
2016? 
 I call on the Minister in charge, perhaps bear-
ing in mind the time and suggesting we might move 
into Committee before lunch. 
 
Hon. E. T. (Bob) Richards: Yes, indeed. Thank you, 
Madam Deputy Speaker. 
 I appreciate the Honourable Members’ input 
into this. I will note here that the BMA has a task 

group looking at FinTech for possible implications to 
our regulatory framework. So, our comments there are 
certainly in sync with activities taking place within the 
broader government infrastructure already. 
 I was interested in the comments on competi-
tion for banks. I know it was kind of a bit off the sub-
ject. But I just wanted to remind Honourable Members 
that there is no lineup of banks wanting to come to 
Bermuda. This is a kind of fantasy that we have ex-
isted in, an alternative universe, in this country for 
some time. All right? There is no queue of people, of 
banks wanting to come to Bermuda. As a matter of 
fact, we are having to go out after foreign banks to 
come to Bermuda. So the paradigm has changed 180 
degrees, say, from the 1970s and 1980s. So, we need 
to couch our remarks insofar as, you know, the need 
to get more competition in the banking and financial 
services area—I am on record agreeing with that. But 
nobody is beating a path to our door in today’s envi-
ronment. And those are just the facts. 
 Insofar as the FinTech thing is concerned, I 
do not know much about it, other than I have lived 
through, in my lifetime in banking, I have seen just 
amazing changes in technology. I was visiting Toronto 
not that long ago when I was . . . I used to work with 
CIBC in their main office. In those days, in the 1970s, 
the entire 48 floors of that bank were taken up by em-
ployees of the bank. Now, only three floors of that 
building are occupied by the bank. That is how much 
the bank has shrunk in terms of people working there. 
And the bank is like 10 times bigger now, today, than 
it was back then. But it is all being run by technology. 
 So we have lived through an era of FinTech. 
This is the latest iteration of this, but it has been going 
on for some time. So, in any case, I welcome the 
Honourable Members’ enthusiasm for this. So I would 
move that we go into Committee, Madam Deputy 
Speaker, but perhaps we can adjourn for lunch and 
then come back in Committee. 
 
The Deputy Speaker: That is correct. Thank you very 
much. 
 When we come back from [lunch], we will 
move into Committee. So if you would have your seat, 
thank you very much. 
 But before I call on the Premier, there is a 
message that I would like to extend to the Members of 
the House on behalf of Sir John Swan and family. All 
Members who plan on attending the funeral of Lady 
Jacqueline Swan on Monday, the 11th of July, at the 
Most Holy Trinity, are asked to confirm your atten-
dance to the Clerk of the Legislature, Mrs. Wolffe, by 
5:00 pm today. And that will confirm seating. Thank 
you. 
 The Chair will recognise the Premier. 
 
Hon. Michael H. Dunkley: Thank you, Madam Dep-
uty Speaker. 
 I move that we adjourn for lunch. 
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The Deputy Speaker: It has been moved that we ad-
journ for lunch until 2:00 pm. 
 
[Gavel]  
 

Proceedings suspended  
  

Proceedings resumed at 2:05 pm 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker in 
the Chair] 
 

BILL 
 

SECOND READING 
 

MONEY SERVICE BUSINESS ACT 2016 
 
[Continuation thereof] 
 
The Deputy Speaker: Thank you, Members. We re-
sume with the Bill, Money Service Business Act 2016. 
I call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 
Hon. E. T. (Bob) Richards: Thank you,  Madam Dep-
uty Speaker. I think we have finished with the initial 
remarks, and I move that the Bill be committed. 
 
The Deputy Speaker: It has been moved that the Bill 
be committed. 
 Are there any objections to that motion? 
 There are no objections to that motion. I call 
on the Member from constituency 20, Ms. S. E. Jack-
son, to take the Chair. 
 

House in Committee at 2:06 pm 
 
[Ms. Susan E. Jackson, Chairman] 
 

COMMITTEE ON BILL 
 

MONEY SERVICE BUSINESS ACT 2016 
 
The Chairman: Good afternoon.  

Honourable Members we are now in Commit-
tee of the whole House for further consideration of the 
Bill entitled Money Service Business Act 2016. 
 Minister? 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 Madam Chairman, you will notice that this Bill 
has 72 clauses, and I propose to move them in 
groups, if that is acceptable to you. 
 
The Chairman: Yes, that is acceptable. 
 

Hon. E. T. (Bob) Richards: Then, first of all, let me 
move clauses 1 to 5, which deal with definitions of 
what a “money service business” is and interpreta-
tions of “senior executives”, “directors”, et cetera, and 
duties imposed on the Bermuda Monetary Authority to 
publish annual reports. 
 So I would like to move clauses 1 through 5. 
 
The Chairman: Would anyone like to speak to 
clauses 1 through 5? 
 Minister? 
 
Hon. E. T. (Bob) Richards: So we can have clauses 
1 through 5 approved, please? 
 
The Chairman: It has been moved that clauses 1 
through 5 be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 1 through 5 passed.] 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 Now I would like to move clauses 6 through 9, 
and clauses 6 through 9 deal essentially with the prin-
ciples of carrying on a money service business and 
how the BMA proposes to carry out certain aspects of 
licensing and supervisory functions of money service 
businesses. And the clause also allows the Monetary 
Authority to publish guidance notes on the application 
of the Bill and regulations under it. 
 Clauses 6 through 9 deal with those matters 
of principles of the operation of a money service busi-
ness.  
 So I move those clauses, clauses 6 through 9. 
 
The Chairman: It has been moved that clauses 6 
through 9 be approved. Would anyone like to speak to 
that? 
 Deputy Leader of the Opposition. 
 
Mr. E. David Burt: Thank you very much, Madam 
Chairman. 
 Regarding [clauses] 8 and 9 regarding licens-
ing, I guess I could wait until 10, but I guess if the Min-
ister can give any idea if there are any directions that 
will be given to the BMA insofar as the licensing. Are 
there any types of restrictions that will be put in place? 
Is there any thought of the type of restrictions that the 
BMA is looking at? Is it going to be open? Is it going to 
be a free for all? Is it going to be restrictive? What are 
those types of things?  

Of course I am assuming that they would 
have to meet the certain requirements that are spelled 
out, but apart from that, are there any types of things 
that we are looking for? 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Money%20Service%20Business%20Bill%202016.pdf
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One of the things that we always say, of 
course, when it comes to us in international business, 
we really is that want a certain level of company here. 
Is this the type of approach that the Government is 
going to be taking with the BMA in this instance, or 
are we going to look to cast as broad a net as possi-
ble to see as many types of these companies, espe-
cially when we are talking about FinTech?  

I know that certain people have expressed in-
terest to the BMA already, and the question is, Are we 
targeting towards anything specifically? Are we saying 
that you have to meet this certain level or not this cer-
tain level? Are we going after any certain types of in-
dustries or businesses or is it going to be restricted in 
the same way as we are looking at certain types of 
insurance companies or certain types of international 
companies and not just companies that are using 
Bermuda for a tax advantage? 
 
The Chairman: Minister, would you like to respond? 
 
Hon. E. T. (Bob) Richards: Yes. I think the BMA cer-
tainly has some latitude, but I believe that they will be 
looking at money services businesses in the more 
traditional sense. What level of technology they use, I 
do not think is necessarily relevant to how they are 
going to approach this. 
 But they are looking at money services busi-
nesses which can encompass a great arc of services. 
And I think that the BMA will have discretion as to 
what they require to give a licence, but I think that 
those requirements have less to do with the type of 
business as to the quality of capital and people, and 
whether that type of business is something that is 
good for Bermuda. 
 
The Chairman: Would anyone else like to speak to 
clauses 6 through 9? 
 Honourable Member from constituency 15. 
 
Mr. Walter H. Roban: Thank you, Madam Chairman. 
 Just following on from the question from the 
Honourable Member who sits in constituency 18, and I 
am not aware whether these were specified in the 
Minister’s brief, but some of the requirements, I think 
based on what is in . . . and we are dealing with 
clauses . . . are we up to clause 8 . . . am I? 
 
The Chairman: Clauses 6 through 9. 
 
Mr. Walter H. Roban: Okay, 6 through 9.  

In reference to . . . it says, and this is in clause 
8 (2), “The Authority may license an undertaking to 
carry on one or more of the following money service 
business activities” and it goes through from (a) to (e): 
money transmission services; cashing cheques which 
are made payable to customers and guaranteeing 
those cheques; issuing, selling or redeeming drafts, 
money orders or traveller’s cheques for cash; carrying 

on payment service business; or operating a bureau 
de change. 
 My question to the Minister is, clearly there 
are businesses that already exist that do some of 
these services. Is this Act, because clearly this Act 
seems to be upgrading what was a regulatory . . . 
were just regulations to being legislation. Are there 
any additional requirements that are going to be spe-
cifically requested, such as, any sort of capital re-
quirements or any new things from what the current 
businesses are being asked for? Is this legislation go-
ing to be asking for additional requirements other than 
what is already in existence for some of the busi-
nesses that already do this sort of thing as outlined in 
clause 8? 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: I do not know specifically, 
but I expect so. The way this usually works, in my ex-
perience in providing financial services in Bermuda 
and also observing others, is that the private sector 
goes out and does something and then the Govern-
ment comes in after them and tries to circumscribe 
what actually exists. And in doing so they may cause 
difficulty or inconvenience to certain people who had 
already gone out there without, you know, in . . . they 
filled the vacuum already, and the Government tries to 
regulate that. And in doing so, no doubt there will be 
folks who will have to sort of (to use an expression) up 
their game to come into compliance with this.  
 So the answer, I think, is yes. 
 
The Chairman: Member from constituency 15, you 
have the floor. 
 
Mr. Walter H. Roban: Yes. 
 Again, going back to clause 8, and I thank the 
Minister for that answer, but what I am also interested 
in finding out is, since there was clearly collaboration 
between the BMA, the Ministry, and perhaps others in 
the devising of this legislation, and those who are ac-
tively in the industry now, are there any technological 
upgrades that the Minister knows for a fact that are 
going to be requested from any of the providers, other 
than what they are providing now? Because, pre-
sumably, we are still confronted with concerns about 
money laundering, terrorism, things that go on within 
terrorism financing, and other types of clandestine 
financing, and trying to prevent the usage of these 
types of businesses for doing things that they should 
not be doing.  

And I just reflect on . . . and this is not neces-
sarily something that is specific to these businesses. 
As we know some of the largest banks in the world 
have been recently fined severely high fines for carry-
ing on businesses which are so-called reputable, 
which are supposed to be upstanding, and these are 
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so-called upstanding banks that have been prose-
cuted in other jurisdictions for these types of activities. 
 So, I ask if there is anything that the Minister 
would know specifically from his discussions with the 
BMA and others that, from a technological standpoint, 
software–wise or otherwise? And if my question is too 
broad I accept that. Perhaps the Minister will come 
back later with more on it, not right in this, that per-
tains to what is put into [clause] 8. 
 Thank you very much. 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Yes, I would just like to 
reiterate . . . the Honourable Member seems to be 
focused on technologies, it is not about technology; it 
is about services. And if the technology ends up pro-
ducing new or different services as opposed to the 
same services [but] better (all right?), if they are new 
and different services, they would be regarded and 
reviewed by the BMA as to whether or not they are 
something that is appropriate. 
 But I would say that this money service busi-
ness covers a broad spectrum of businesses, poten-
tially anyway, a broad spectrum of businesses. I take 
note of your comments about large financial institu-
tions getting in trouble. That is a given. And we know 
who they are, at least some of them. 
 But the purpose of this is to try to circumscribe 
and regulate an industry in Bermuda that heretofore 
has not been totally unregulated, because we have 
had money services legislation already, but to more 
formally do so. 
 
The Chairman: Member? 
 
Mr. Walter H. Roban: Yes, a brief comment. I would 
perhaps just like to politely and I say this . . . to politely 
disagree with what the Minister has said in that this is 
about technology because it is only by virtue of the 
technology that the breadth of this business has been 
able to expand. We only have 22 square miles. And 
the only way this is becoming such an important busi-
ness is because technology has allowed for persons 
all over the world to even engage with people here in 
Bermuda in this type of business. And certainly the 
Government has seen merit to create this legislation 
because this has expanded. Not because Bermuda is 
getting any bigger, but because the business globally 
is getting bigger and that is because of technology. 
 So just that point of disagreement with the 
Minister, and I look forward to hearing more about 
some of what this legislation is supposed to bring. Al-
though my focus has been on clause 8, I would like to 
go back to clause 7 just for a moment, if you do not 
mind, Madam Chairman, and this is “Codes of Prac-
tice.” 
 Can the Minister advise if this code of practice 
is based on a sort of international standard of code, or 

is this something that was devised specifically from 
local legislation or is it something that was part of an 
international guide of code of practice?  

That is clause 7. 
 
Hon. E. T. (Bob) Richards: I do not believe it is an 
international code of practice. I believe it is a code of 
practice that will be promulgated under the Act and 
Regulations as we are going forward. 
 Yes, as I said, this Regulation does not, this 
Act does not regulate technology; it regulates services 
to the public. The technology enables those services. 
 So unless there are any other further com-
ments on clauses 6 through 9, Madam Chairman, I 
would like to move those clauses please. 
 
The Chairman: All right. It has been moved that 
clauses 6 through 9 be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 6 through 9 passed.] 
 
Hon. E. T. (Bob) Richards: Madam Chairman, the 
next section I would like to move is a big section with 
minutia in it. I would like to move clauses 10 through 
27, please. 
 Clause 10 provides . . . this section deals with 
licensing, Madam Chairman. [Clause] 10 itself pro-
vides a procedure for making applications to the Au-
thority for licences. An application must be accompa-
nied by a business plan, application fee, and such 
other information or documents as the Authority may 
require. 
 The other clauses in this section deal with the 
details of the licensing procedure. There are many 
details, but I am proposing at this point not to go 
through each one. 
 Clause 27 provides for the Authority to object 
to an existing controller . . . oh, it has to do with con-
trollers. Also the licence also has to do with so-called 
controllers, and controllers are shareholders who are 
seen to be in control of the business, have a big 
enough share to be a so-called controller of a busi-
ness. This is a concept that is prevalent throughout 
financial services regulation, also other services as 
well, I think telecommunications as well. And clause 
27 provides for the Authority to object to an existing 
controller who is considered no longer fit and proper.  
 So, Madam Chairman, I would like to move 
clauses 10 through 27 which deal with matters having 
to do with licensing. 
 
The Chairman: Would anyone like to speak to 
clauses 10 through 27? 
 We recognise the Member from constituency 
17. You may have the floor. 
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Mr. Walton Brown: Thank you, Madam Chairman. 
 Madam Chairman, I just want to speak to 
clause 19. I am just a bit confused about some of the 
wording there and I am sure the Minister can elucidate 
what I see as an apparent contradiction. 
 How is it that if a company has had its licence 
revoked the Authority can still give direction when they 
no longer fall under its jurisdiction? I do not under-
stand that, so I just need clarification. 
 Also, I always get concerned when I see the 
level of fines that are being proposed that I consider to 
be quite small in comparison to the kinds of busi-
nesses that we are talking about. The Honourable 
Minister would know, because you are talking about 
businesses that are going to be generating millions of 
dollars in cash flow for example. These fines can 
really just be interpreted as a cost of doing business—
so, I may break some rule, I might contravene some-
thing.  

So would the Minister, at the very least, con-
sider a wider range of fines to effectively operate as a 
deterrent? If your fines are too low there is no deter-
rent.  
 And so those are my two questions. Is there 
or is there not a contradiction in the language? And 
how can you legally give direction to an entity that you 
no longer have under your legal sort of ambit to give 
direction to? And would the Minister consider, perhaps 
not now, but even at a later point, imposing a range of 
fines as opposed to these comparatively low levels of 
fines? 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Well, I think clause 19 
describes a situation where a licensed undertaking 
has its licence revoked or they are forced to surrender 
the licence. I think there was a presumption that they 
want to continue to be in the business and they want 
to get their licence back. And in order to get their li-
cence back they still have to deal with the Authority. 
So I think that is what this circumstance describes. 
And in order for them to get their licence back the 
BMA can prescribe—can and will prescribe—what 
they have to do to get their licence back. I think that is 
what this clause refers to because they cannot pre-
scribe anything for them if they are not going to be in 
the business anymore. I think that is kind of what you 
are talking about.  

If they get their licence revoked and they are 
no longer in the business, then the BMA cannot touch 
them when they go out of business or they go to sell-
ing groceries or something. But if they want to con-
tinue to be in this business they are going to have to 
get their licence back. And I think the BMA here is in a 
position to [specify] conditions for them to get their 
licence back, and I think that is what this is referring 
to. 

 Insofar as the fines are concerned, I think the 
fines are really incidental to the power that the BMA 
has to revoke their licence—either revoke or suspend 
their licence. That is the real power, because if they 
do not have a licence they cannot carry on business. 
So that is my interpretation of this. 
 
The Chairman: Would anyone else like to speak? 
 The Chair recognises the Member from con-
stituency 15. 
 
Mr. Walter H. Roban: Thank you, Madam Chairman. 
 A couple of questions about a couple of 
clauses, namely, clause 11, and possibly clause 14. 
 A question as to . . . other than what is out-
lined, perhaps in clause 10 as to—clause 10 and 
clause 11, about the granting and refusal of applica-
tions—are there any arrangements that are likely . . . 
and this may be just a . . . this may be not something 
that . . . I did not see this in the legislation but as just a 
part of how, perhaps, the Government and the BMA 
wish to shape this business in Bermuda. Are there 
any types of partnerships or arrangements which are 
not likely to get a licence? For instance, somebody 
who might partner with another bank, or someone 
who may partner with an overseas client or an over-
seas operator? Are there any arrangements when an 
application is likely to be viewed unfavourably other 
than certain local arrangements?  

I would like to know from the Minister, based 
on clause 11 in particular, what perhaps is the thinking 
behind those things . . . essentially about the direction 
they wish for this legislation to take this potential busi-
ness? Who are likely . . . are there any groups that are 
not likely to be seen as favourable to get licences if 
they apply? And that might apply also to clause 14. 

Those are my questions for now, Madam 
Chairman. 
 
The Chairman: Thank you. 
 Minister, would you like to respond? 
 
Hon. E. T. (Bob) Richards: I do not think on principle 
there is any sort of preconceived set of notions par-
ticularly as it relates to partnering with overseas peo-
ple, because I believe the people that are doing this 
business now are already partnered with overseas 
people. So I do not believe, in principle, there is any 
sort of . . . something that will prevent them from get-
ting a licence, just for starters.  

But I think that the BMA are going to use the 
principles of prudence and good record and a good 
business plan, et cetera. Those are the principles that 
the BMA are going to use as opposed to the sort of 
things that you outlined. 
 
The Chairman: The Chair recognises the Member 
from constituency 17. 
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Mr. Walton Brown: Thank you, Madam Chairman. 
 I do not wish to be pedantic, but [clause] 19 is 
headed under protection of clients’ interests. And so I 
asked those questions of the Minister with concern to 
ensure that we have a framework to adequately pro-
tect the interests of the clients. 

The Minister will know that in the past we had 
one money service business—Spectron a few dec-
ades ago. They took a lot of money from clients and 
he [was able] to escape with the money. No money 
was ever given back and there was no legal recourse 
then, it seemed, to address it. And I would hate to 
think that we spent months and months putting to-
gether legislation and we are not going to try to en-
sure that if we have a similar type situation, or a Mad-
off-type situation, where someone just basically takes 
the money, that we have a system of fines that can be 
insignificant in comparison to the crime or action that 
is committed.  

And yes, there is legal recourse in other ar-
eas. But if we are looking at regulations to, as you 
say, ensure that we have this gold standard of regula-
tion, would the Minister not agree that these fines are 
very low? 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Yes, I too recall that. Of 
course that took place under circumstances where 
there was no regulation at all, all right? Again, as per 
usual, the private sector is way out in front of Gov-
ernment. 
 
An Hon. Member: But in a wrong way. 
 
Hon. E. T. (Bob) Richards: That is right—in a wrong 
way. But it was not really in a wrong way so long as 
the business was operating in a normal way it was 
okay. But I think under the circumstances that you 
described if somebody sort of took off with the money 
then that would be fraud and that would be a crime 
that would be under that sort of legislation as opposed 
to this. 
 
The Chairman: The Chair recognises the Member 
from constituency 19 . . . 15, sorry. 
 
Mr. Walter H. Roban: Thank you, Madam Chairman. 
 Under the same clause that my honourable 
colleague from constituency 17 raised— 
 
Hon. E. T. (Bob) Richards: Nineteen? Was it 19? 
 
Mr. Walter H. Roban: Yes, 19, thank you  

—the directions to protect client interests. Are 
there any . . . and as I said, I do not see this in the 
legislation as I have looked thus far, but for the activi-
ties that are prescribed in earlier clauses which the 
money service businesses would carry on, are there 

any prescriptions for liability to cover any potential 
losses that might be incurred by fraudulent cheques or 
even the business, as the Honourable Member spoke 
about,  about businesses running off with any assets 
which might be the property of clients? As is in the 
banking industry now, I believe we provide some 
framework for deposit insurance or covering those 
sort of liabilities in the banking industry. Is this a 
clause that will require some level of coverage and 
protection for client interests from money service op-
erators, if it is not already required? 
 Madam Chairman, just that question to the 
Minister based on clause 19 in this whole part of pro-
tecting the interests of clients. What sort of protections 
and things of that nature are going to be in place for 
the types of activities we expect to be handled by 
these types of companies? 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: It is the normal course for 
the BMA, probably in guidance notes (and I am look-
ing at my legal people over there) to require such 
companies to have insurance. I know that that is cer-
tainly the case in other financial services businesses 
that are licensed, that the BMA will require these peo-
ple to have a certain level of a certain type of insur-
ance covering the sort of eventuality that you are de-
scribing. 
 
The Chairman: Would anyone else like to speak to 
clauses 10 through 27? 
 All right. It has been moved that clauses 10 
through 27 be approved. 
 Is there any objection? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 10 through 27 passed.] 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: The next section, Madam 
Chairman, is just clauses 28 and 29 the penalties for a 
controller. And I described a little earlier that there are 
particular rules for people who are considered control-
lers of companies in this business. And clause 28 puts 
down some rules insofar as the BMA is concerned on 
who a controller is and certain penalties that will apply 
under certain circumstances. And that the BMA can 
also put restrictions on the shares of controllers of 
money service companies. 
 So, Madam Chairman, I would like to move 
clauses 28 and 29, please. 
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The Chairman: Would anyone like to speak to 
clauses 28 and 29? 
 It has been moved that clauses 28 and 29 be 
approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 28 and 29 passed.] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 The next section is also quite long, but I would 
like to move clauses 30 through 48. 
 These clauses speak to the discipline that the 
BMA puts on licensed entities and the rights of appeal 
and the notices of requests for information by the 
BMA on said licensed entities and the investigative 
powers of the BMA, and the rights the BMA have for 
investigating and extracting information out of licensed 
entities. 
 For instance, clause 44 establishes a proce-
dure for the issuing of warning notices. A warning no-
tice is the initial step in an enforcement action, follow-
ing an investigation into a breach. So this is the con-
sequence of an investigation. If they find something 
wrong the BMA can issue a warning before a breach 
is established.  
 Clause 45 establishes a procedure for the 
issuing of decision notices. A decision notice informs 
the money service business, or the person concerned, 
that the Authority has now concluded that it is appro-
priate to take the action in respect of which a warning 
notice had been issued. It sets out the particulars of 
the decision and the reasons for the action, and also 
gives an indication of whether or not the Authority will 
publish the decision, and informs the institution con-
cerned of its right to appeal to the tribunal. The Au-
thority is required to make a determination within 90 
days after a warning notice is given, and if no decision 
notice is given within that period, it shall be treated as 
having discontinued the action.  
 So that section deals with matters of that na-
ture, Madam Chairman. 
 
The Chairman: Members, would anyone like to speak 
to clauses 30 through 48? 
 The Chair recognises the Member from con-
stituency 17. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 I just wish to register my opposition to the 
provision that seems to be all-too-frequent and just 
accepted without question that there always needs to 
be a lawyer or a barrister to chair one of these com-
mittees.  

I do not know if it is with the drafting people 
that they believe that they should give their colleagues 
a special place of prominence, but there is no inherent 
reason why every single time we create these commit-
tees you mandate that a lawyer has to be the chair or 
deputy chair. You can have legal input and legal ad-
vice, but we must be truly exceptional in always posit-
ing that lawyers know better than everybody else. 
They have a particular take on things, they bring a 
particular perspective, but I would have thought in this 
arena you would want to have people who are profes-
sionals in the area to provide the necessary leader-
ship to assess any matter evolving.  

We saw it with a previous gaming matter, and 
so forth, and I just do not understand it. I would love to 
hear the rationale for this here. But surely we can do 
better and have a much more diversified set of chairs 
for important government boards. 
 We just saw this week, Madam Chairman, 
that one of the most important inquiry reports to be 
presented globally, the Chilcot Inquiry into the horrific 
and illegal war against Iraq was chaired by someone 
who was a career civil servant, who put together a 
massive, detailed report—2.4 million words. They 
were advised by legal minds— 
 
[Inaudible interjection] 
 
Mr. Walton Brown: Have I read it? It is 2.4 million 
words! 
 
[Laughter] 
 
Mr. Walton Brown: So Madam Chairman, we need to 
do better. All we are doing is reinforcing a notion in 
this country, which other countries do not necessarily 
follow, that lawyers somehow have to have a place of 
prominence and a place of privilege in dealing with 
such matters. We have an abundance of talent. I hear 
the international business community say all the time, 
we’re bringing in all this intellectual capital. 
 So, Minister, [since] you acknowledge they 
bring intellectual capital, put them in chair positions. 
Do not buy the argument that there always needs to 
be a lawyer to chair these committees. I know you are 
not going to make an amendment today— 
 
An Hon. Member: He might. 
 
Mr. Walton Brown: I know you are not.  

I know he is not, Madam Chairman. But I am 
hoping that, on reflection, in your moments of quiet 
reflection you will know that it is not necessarily the 
case that a lawyer needs to be both chair and deputy 
chair. And I am not interested in what people might 
say has been the standard everywhere else. It is not 
the global standard. And if we live in a global econ-
omy we need to adjust ourselves accordingly. 
 Thank you, Madam Chairman. 



2380 8 July 2016 Official Hansard Report  
 

 Bermuda House of Assembly 

The Chairman: Thank you. 
 Minister, would you like to respond? 
 
Hon. E. T. (Bob) Richards: I am quite sympathetic 
with the Honourable Member’s viewpoint, but of 
course— 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: —of course in this case 
that is why they call them “Learned Members”, unfor-
tunately. But I have a note here that says tribunals 
need to interpret the law in their interpretation. You 
know, I sympathise with you. I sympathise with you, 
Member. But we will take that under advisement. 
 
The Chairman: Thank you. 
 Would anyone else like to speak to clauses 30 
through 48? 
 It has been moved that clauses 30 through 48 
be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 30 through 48 passed.] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Thank you, Madam 
Chairman. 
 I would now like to move clauses 49 through 
56. 
 Clauses 49 through 56 deal with the obtaining 
of information and reporting to the BMA by money 
service companies, licensed money service compa-
nies. It deals with various aspects of reporting. 

For instance, clause 51 provides for a right of 
entry into premises—this is also the BMA’s right of 
entry into premises occupied by a money service 
business––by officers, servants and agents of the 
BMA. 

Clause 52 provides for the investigation of a 
money service business.  

Clause 53 provides empowerment to the Au-
thority to investigate suspected contraventions of fun-
damental requirements in the Bill. 

Clause 55 provides for the issue of search 
warrants by a magistrate. 

And clause 56 makes it an offence to obstruct 
investigations. 
 
The Chairman: Would anyone like to speak to 
clauses 49 through 56? 
 Okay. It has been moved then that clauses 49 
through 56 be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 

 
[Motion carried: Clauses 49 through 56 passed.] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move clauses 57 through 72. This area 
deals with a potpourri of things which you might just 
put under the name of miscellaneous.  
 Clause 57 makes provision for a licensed un-
dertaking to, within four months from the end of its 
financial year, deliver to the Authority a certificate 
signed by an officer of the licensed undertaking certi-
fying that the licensed undertaking has complied with 
minimum criteria. 
 Clause 60 authorises disclosure to the Minis-
ter and to other authorities in Bermuda for the purpose 
of enabling or assisting them to discharge their regula-
tory functions. 
 Clause 62 creates offences in connection with 
false documents or information. 
 Clause 63 provides for the trial and punish-
ment of directors and officers of a money service 
business for offences committed by companies in cir-
cumstances where such persons are implicated in the 
commission of an offence under the Act. 
 Clause 64 prohibits the use of the term “a 
money service business” by persons not holding a 
licence. 
 Clause 68 grants the Minister power to make 
regulations, subject to the negative resolution proce-
dure, for the implementation of the Act and to pre-
scribe penalties not exceeding $10,000 for any 
breach. 
 Clause 70 provides that persons carrying on a 
money service business, under a licence issued under 
the Money Service Business Regulations 2007, may 
continue to do so without a licence during a one-year 
period after commencement of the Act.  
 And clause 72 provides for when the Bill 
comes into operation. 
 So, Madam Chairman, I would like to move 
clauses . . . what did I say . . . 63 through 72? 
 
The Chairman: Fifty-seven. 
 
Hon. E. T. (Bob) Richards: Clauses 57 through 72, 
excuse me. 
 
The Chairman: Thank you, Minister. 
 Would anyone like to speak to clauses 57 
through 72? 
 The Chair recognises the Member from con-
stituency 17. 
 
Mr. Walton Brown: Thank you, Madam Chairman. 
 Just in relation to clause 58, and if you juxta-
pose clause 58 with clause 19 you can see the point 
that I was trying to make earlier, that clause 58, when 
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it comes to disclosure you make that a criminal of-
fence. You have fines of up to $100,000. So you 
criminalise the disclosure of information, [but] when it 
comes to the protection of the clients’ interests in this 
legislation it is not criminal and the fine is a maximum 
of $75,000.  

So I see that to be a sense of where the Gov-
ernment is striking an unequal juxtaposition. In this 
legislation it seems that the clients’ interests seem to 
be of less value or relevance than a disclosure of in-
formation. 
 And again, I know there is going to be no 
amendment accepted. But at the very least can the 
Government acknowledge an asymmetry and express 
a willingness to try to rectify an imbalance to ensure 
that if you are going to criminalise the disclosure of 
information, there has to be something in this legisla-
tion that also criminalises the activities of companies 
that do things in a deliberate way that adversely affect 
the clients’ interests. 
 
The Chairman: Would anyone else like to speak to 
clauses 57 through 72? 
 Minister? 
 
Hon. E. T. (Bob) Richards: Well, I am not sure I un-
derstand the Honourable Member’s point. But clause 
58 prohibits the disclosure of information relating to 
the business or other affairs of persons coming into 
the possession of any person exercising functions 
under the Act. Clause 59 authorises the disclosure of 
the information in clause 58, if it is necessary for facili-
tating the discharge of the functions of the BMA. 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Well, I am juxtaposing 58 
to 59. 
 Now I would like to move those clauses, 
please, Madam Chairman. 
 
The Chairman: It has been moved that clauses 57 
through 72 be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Clauses 57 through 72 passed.] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Madam Chairman, I 
would like to move Schedules 1 and 2. 
 Schedule 1 provides the minimum criteria re-
quired under clause 11[(2)] for the licensing of money 
service businesses under the Bill. For this purpose, 
the Schedule requires amongst other things for con-
trollers and officers of licensed undertakings to be fit 
and proper persons; it stipulates the composition of 

the board of directors for undertakings that are com-
panies; and requires the business of licensed under-
takings to be conducted in a prudent manner. 

Schedule 2 provides consequential amend-
ments to four statutes, the Bermuda Monetary Author-
ity Act 1969, the Anti-Terrorism (Financial and Other 
Measures) Act 2004, the Proceeds of Crime (Anti-
Money Laundering and Anti-Terrorist Financing Su-
pervision and Enforcement) Act 2008, and the Pro-
ceeds of Crime Act 1997, and revokes the Money 
Service Business Regulations 2007. 
 
The Chairman: Would anyone like to speak to 
Schedules 1 and/or Schedule 2? 
 Minister? 
 
Hon. E. T. (Bob) Richards: I would like to move 
those two Schedules, please. 
 
The Chairman: It has been moved that Schedules 1 
and 2 be approved. 
 Is there any objection to that motion? 
 No objection. 
 Agreed to. 
 
[Motion carried: Schedules 1 and 2 passed.] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Madam Chairman, before 
I move the Preamble I would like to say that there is a 
slight amendment to that Preamble. 
 This is the Mr. David Burt amendment. Yes, at 
least he went this far. 
 Reference in the Preamble to the “Bermuda 
Regulatory Authority” is a typo and it should be cor-
rected to say the Bermuda Monetary Authority. That 
will be done by the Attorney General under the pow-
ers given in the Computerisation and Revision of 
Laws Act 1989. 
 So with those revisions, Madam Chairman, I 
would like to move the Preamble. 
 
The Chairman: Would anyone like to speak to the 
Preamble with the amendment? 
 
[Inaudible interjection] 
 
The Chairman: Okay, there is nothing . . . Minister? 
 
Hon. E. T. (Bob) Richards: So, Madam Chairman, I 
would like to move that the Bill be presented to the 
House as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed, with the typo correc-
tion. 
 Is there any objection to that motion? 
 No objection. 
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[Gavel] 
 
The Chairman: The Bill will be reported to the House 
as printed. 
 
[Motion carried: The Money Service Business Act 
2016 was considered by a Committee of the whole 
House and approved, with a typographical error cor-
rected in the Preamble.] 
 

House resumed at 2:51 pm 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 

REPORT OF COMMITTEE 
 

MONEY SERVICE BUSINESS ACT 2016 
 
The Deputy Speaker: Thank you, Members. 
 It has been moved that the Bill entitled Money 
Service Business Act 2016 be approved. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
The Deputy Speaker: We will move to the Bill on the 
Order Paper, and that will be item No. 5, the Second 
Reading of the Insurance Amendment Act 2016. 
 I call on the Minister in charge to proceed. 
 Minister? 
 

BILL 
 

SECOND READING 
 

INSURANCE AMENDMENT ACT 2016 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. 
 I move that the Bill entitled the Insurance 
Amendment Act 2016 be now read a second time. 
 Madam Deputy Speaker, Members of this 
Honourable House are aware that Bermuda is a 
global leader in the insurance business. And to ensure 
that the insurance industry continues to be at the fore-
front globally it is necessary that a review of Ber-
muda’s insurance legislation is ongoing. Additionally, 
as international regulatory and supervisory standards 
evolve and become entrenched in best practices, the 
Bermuda Monetary Authority is required to continually 
assess its current framework and make adjustments 
where needed. 
 Again, Madam Deputy Speaker, I want to em-
phasise that we are doing these technical things, not 
just for fun or for an academic purpose, this continues 

to be our effort to continue to have Bermuda at the 
forefront of our most vital industry, the industry that 
presents income, jobs, and opportunity for Bermudi-
ans. So this is vital for us going forward. 
 Madam Deputy Speaker, the Bill before us 
today is an example of these efforts to keep Bermuda 
up to date and current. These statutory proposals pri-
marily pertain to enhancing our supervisory oversight 
of registered insurance managers. This Bill also in-
cludes a new requirement for filing pertaining to anti-
money laundering and anti-terrorist financing, and 
technical changes to the insurance regime. 
 Madam Deputy Speaker, presently insurance 
managers are required to be registered with the BMA 
and there is a general oversight by that body. How-
ever, additional provisions of the Insurance Act will be 
extended to apply to insurance managers, specifically 
those regarding prudential standards and the filing of 
financial returns, which is in line with what is pre-
scribed by Solvency II. As well, insurance managers 
will now be obliged to report on changes to share-
holder controllers and officers of the insurance man-
ager, and must maintain sufficient insurance coverage 
for its business in line with the minimum criteria im-
posed on insurers. 
 Madam Deputy Speaker, in addition to these 
proposed changes the Authority has consulted with 
industry on a new code of conduct for insurance man-
agers, which it is intended to bring into force by this 
year’s end.  
 Madam Deputy Speaker, with regard to our 
efforts to limit money laundering the Authority has en-
hanced its anti-money laundering oversight by requir-
ing that every insurer writing long-term business is 
required to complete the questions set out in a new 
schedule of anti-money laundering, anti-terrorist fi-
nancing in relation to its long-term business, excluding 
any reinsurance business, and provide particulars of 
its gross written premiums on a consolidated basis for 
the relevant year. This information will be used to as-
sist the Authority to assess the money laundering 
risks and use its resources to address such risks ac-
cordingly. 
 Madam Deputy Speaker, the Authority has 
updated the AML and ATF guidance notes to comply 
with the Financial Action Taskforce (FATF) revised 40 
recommendations, as well as to reflect the changes 
made to the relevant legislative provisions which were 
passed in Parliament in December 2015 and came 
into force on 1 January 2016. The guidance notes 
provide more information and clarity on matters that 
arose during the supervisory process such as, inter-
pretation and application of the AML/ATF legislation; 
risk assessment and risk rating methodologies; and 
the need for having an independent audit on at least 
an annual basis. 
 Madam Deputy Speaker, other technical 
amendments pertain to the removal of the require-
ment of the GAAP financial statements, which are no 
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longer required with the adoption of the economic bal-
ance sheet regime put in place last year; amendments 
to the Annual Statutory Declaration of Compliance to 
be filed by insurers and managers; and the clarifica-
tion that members of insurance groups include 
branches. 
 Madam Deputy Speaker, Members are ad-
vised that consultation was carried out with the indus-
try and feedback has been taken into consideration as 
part of the preparation for these amendments. Overall 
the outlook for our insurance industry continues to be 
good. The changes that are part of this Bill before the 
Members today reflect our continuous efforts to keep 
our regime both effective and appropriate for our mar-
kets.  
 In conclusion . . . I am getting rained on 
again— 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: You thought I was looking 
to heaven for guidance? No. I got a drop on my head. 
 
An Hon. Member: It’s not a bird. 
 
Hon. E. T. (Bob) Richards: Yes, it is not a bird. 
 In conclusion, Madam Deputy Speaker, I 
would like to thank members of the Ministry of Fi-
nance, of course, the AG’s Chambers, the Bermuda 
Monetary Authority, and the representative industry 
groups including ABIR, BILTIR, and BIMA for their 
participation in the preparation of this legislative sub-
mission. 
 So I invite Honourable Members to participate 
in discussing this Bill. 
 Thank you. 
 
The Deputy Speaker: Thank you. 
 Are there any Members that would like to 
speak to the Bill entitled Insurance Amendment Act 
2016? 
 The Chair recognises the Member from con-
stituency 18, Mr. E. D. G. Burt. 
 You have the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, as with the prior 
Bills, we have been consulted. We have consulted 
with the Ministry of Finance and the technical officers 
there, so our caucus has received a briefing on this 
Bill and we are in support of it. It is mostly technical 
amendments, yes, applying to insurance managers 
and, as we will see in Committee, it is very simple. 
The main parts of it are the Schedules that deal with 
all the new forms that have to be filled out and the 
volume that exist there. 
 Of course it continues to be important that we 
maintain and keep up our, I guess you could call it, 

standing, and making sure that we are complying with 
all the various items which are required to remain a . . 
. the gold standard of regulation. And given the events 
in the United Kingdom and the European Union it is 
more important than ever that we keep up that desig-
nation as it could be that Bermuda could stand to 
benefit as other countries may have to go through that 
process again, such as the Mother Country, the 
United Kingdom. 
 That much being said, we are in support of 
this and look forward to some minor technical items in 
Committee. 
 Thank you. 
 
The Deputy Speaker: Are there any other Members 
that would like to speak to the Insurance Amendment 
Act 2016 Bill? 
 If not, I am going to take this opportunity to 
extend my gratitude for those Members on both sides 
of the House who have come forward on the part of 
the team that sits in Committee, because without you 
the House will not function properly. So I am taking 
this opportunity to invite the Member from constitu-
ency 17, C. W. D. Walton Brown, to sit in Committee. 
 Thank you very much. 
 

House in Committee at 3:01 pm 
 

[Mr. Walton Brown, Chairman] 
 

COMMITTEE ON BILL 
 

INSURANCE AMENDMENT ACT 2016 
 
The Chairman: We are in Committee. 
 Honourable Minister? 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Chair-
man. 
 Mr. Chairman, there are 18 clauses. I would 
like to move them all, please. 
 Starting with clause 1 is the standard citation. 
It cites the Bill as the Insurance Amendment Act 2016. 
 Clause 2 amends the principal Act in section 
6A to allow the Authority to be able to make prudential 
rules and standards governing reporting to be made 
by insurance managers. 

Clause 3 amends section 6C to provide that 
an insurance manager may apply to the Authority to 
have any prudential standards applicable to him modi-
fied or exempted, or the Authority, where it deems it 
appropriate, may modify or exempt an insurance 
manager for having to comply with relevant prudential 
rules.  

Clause 4 amends section 14 to make provi-
sion for: (i) the introduction of a fee for insurance 
managers to be exempted from complying with pru-
dential standards or to have modified prudential stan-
dards apply; and (ii) to clarify to the market that all 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Insurance%20Amendment%20Bill%202016.pdf
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annual fees to be paid by a registered person shall be 
applicable to the calendar year in which such fees are 
paid (that is, 1 January to 31 December of the year 
the fees are paid). 

Clause 5 amends section 15 by clarifying that 
insurers and insurance managers must have regard to 
both rules and regulations in relation to the application 
and interpretation of requirements regarding the 
preparation and filing of statutory financial statements.  

Clause 6 amends section 15A to clarify the 
requirement for insurers to confirm in the annual dec-
laration of compliance that they have met minimum 
liquidity requirements. 

Clause 7 amends the principal Act in section 
16A by (i) repealing the requirement for the approved 
auditors to report to the Authority in relation to the 
preparation of additional GAAP financial statements; 
and (ii) by deleting the application of additional criteria 
concerning “material significance” under subsection 
(1)(e). 

Clause 8 is a technical amendment to section 
17A to delete a reference to a repealed section which 
no longer applies. 

Clause 9 amends the principal Act in section 
18A by imposing a civil penalty on insurance manag-
ers for noncompliance with any duty imposed on them 
under section 17 or any prudential standard rule under 
section 6A. The fine to be imposed is $500 for each 
week or part thereof that the insurance manager is in 
contravention of the requirement. 

Clause 10 amends the principal Act in section 
27B to: (i) make provision for late penalty fees to be 
imposed on insurance groups who fail to pay pre-
scribed fees under the Act. This measure is consistent 
with similar penalties imposed on insurers. And (ii) 
provide that annual fees payable by a designated in-
surer on behalf of an insurance group are applicable 
to the 12 months ending the 31st of December in the 
year in which the fees are paid; and (iii) clarify that 
branches are required to be listed as members of an 
insurance group in accordance with the provisions of 
subsection (7). 

Clause 11 proposes to amend section 30 of 
the Act to provide the power for the Authority to ap-
point persons to investigate and provide reports to 
insurance managers. 

Clause 12 inserts a new a section 30CA of the 
Act to require that insurance managers notify the Au-
thority of a change of shareholder controller or officer 
of an insurance manager. The reporting requirements 
proposed under this section take into account the na-
ture, scale, and complexity of insurance managers 
and are in line with similar reporting requirements im-
posed on corporate service providers. 

Clause 13 proposes to amend section 30J(5) 
of the Act by removing references to insurance man-
agers. Reporting requirements relating to the ap-
pointment and cessation of officers and shareholder 
controllers of insurance managers shall instead be 

embedded under a new prudential rule (which seeks 
to impose enhanced reporting requirements on insur-
ance managers). 

Clause 14 amends section 32(1)(b) of the Act 
to clarify that the Authority, when determining whether 
to give a registered person a direction, will take into 
account whether such persons are in breach of “rules” 
and “regulations” made in accordance with the Act. 
Previously only “regulations” were taken into account, 
however, as prudential standard rules now apply the 
statutory alignment is required to be made. 

Clause 15 proposes to amend section 32A of 
the Act by clarifying the manner in which the BMA 
may direct an insurer or a designated insurer in order 
to safeguard the interests of policyholders or potential 
policyholders of that insurer, including directing that a 
breach be remediated. 

Clause 16. The Schedule to the Act is pro-
posed to be amended to require insurance managers 
to obtain insurance indemnity cover relevant to the 
nature, scale, and complexity of its business. 

Clause 17 makes provision for consequential 
amendments to the Insurance Accounts Regulations 
1980 and Insurance Returns and Solvency Regula-
tions 1980. 

Clause 18 provides for the commencement 
date of the Act.  

Those are the clauses from 1 through 18, Mr. 
Chairman. 
 
The Chairman: It has been so moved, clauses 1 
through 17 be approved. 
 Is there any Member who wishes to speak to 
these clauses? 
 
Hon. E. T. (Bob) Richards: Therefore I move— 
 
The Chairman: [Clauses] 1 through 18. 
 
Hon. E. T. (Bob) Richards: —move 1 through 18. 
 
The Chairman: Yes, 1 through 18. 
 There being none, Honourable Minister? 
 
Hon. E. T. (Bob) Richards: I move that they be ap-
proved. 
 
The Chairman: It has been so moved. 
 Any objection? 
 There being none, they are approved. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 18 passed.] 
 
Hon. E. T. (Bob) Richards: I move the Preamble 
please. 
 
Mr. E. David Burt: Point of order. 
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The Chairman: Point of order? 
 
Mr. E. David Burt: The Schedules, Minister. 
 
Hon. E. T. (Bob) Richards: Schedules. 
 
[Inaudible interjection] 
 
The Chairman: Oh, good. 
 
[Inaudible interjection] 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I move 
that Schedules 1 and 2 form part of the Bill. 
 
The Chairman: It has been so moved. 
 The Chair recognises the Honourable Acting 
Opposition Leader and Opposition spokesperson for 
Finance. 
 
Mr. E. David Burt: Thank you very much, Mr. Chair-
man. 
 On Schedule 1, Minister, I am just wondering 
if there is a typo. On Schedule 1 it goes . . . if we go to 
page 20 of the Bill, which is Table II where it is talking 
about AML/ATF on item 16 under “Employee Liability” 
[sic] it says, “to comply with AML/ATF/AFT obliga-
tions.” I am not sure if that is a typo, something extra 
that may have been added in there, or maybe it is 
something that I do not know. And if it is something 
that I do not know, can you inform me what “AFT” may 
stand for? Because it does have “ATF” and I am just 
wondering if it was something extra that was added 
there. 
 
The Chairman: Thank you, Honourable Member. 
 Minister? 
 
Hon. E. T. (Bob) Richards: I am sure it is supposed 
to be Anti-Terrorist Financing, so ATF– 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: —“ATF.” 
 
Mr. E. David Burt: So what is the “AFT”? 
 
The Chairman: Minister? 
 
Hon. E. T. (Bob) Richards: It should be “ATF.” 
 
Mr. E. David Burt: But “ATF” is there already. 
 
Hon. E. T. (Bob) Richards: So there is no “AFT,” 
where are you seeing “AFT”? 
 What page are you looking at? 
 

Mr. E. David Burt: I am sorry. 
 
The Chairman: The Chair recognises the Honour-
able— 
 
Mr. E. David Burt: Mr. Chairman— 
 
The Chairman: —the Opposition Leader. 
 
Mr. E. David Burt: —I am on, for the Minister’s bene-
fit, it is page 20. And on page 20 under “Employee 
Liability” [sic] on Table II it is item number 16. And 
item number 16 says, “. . . to report suspicious trans-
actions and other actions to comply with AML/ATF”—
and then—“AFT obligations.” 
 We are all familiar with AML and ATF, it just 
seems as though it just might have been something 
that got added in somehow. And if it is not, if it is sup-
posed to be there, I do not know what “AFT” stands 
for, so I would like to be aware. 
 
The Chairman: Thank you, Honourable Member. 
 
Hon. E. T. (Bob) Richards: The mind boggles. Just 
one second. 
 
The Chairman: The Minister is seeking clarification. 
 
[Pause] 
 
The Chairman: Minister? 
 

AMENDMENT TO SCHEDULE 1 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I move 
that that AFT be deleted from item number 16 on 
page 20 of that Schedule. 
 
The Chairman: It has been so moved. 
 Are there any objections? 
 There being none, that amendment is ap-
proved. 
 
[Gavel] 
 
[Motion carried: Amendment to Schedule 1 passed.] 
 
Hon. E. T. (Bob) Richards: I move the Schedules as 
amended. 
 
The Chairman: It has been moved that the Schedules 
be approved as amended. 
 Are there any objections? 
 Approved. 
 
[Gavel] 
 
[Motion carried: Schedules 1 and 2 passed as 
amended.] 
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Hon. E. T. (Bob) Richards: I move that the Bill be 
reported to the House as amended. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as amended. 
 Are there any objections? 
 Approved. 
 
[Gavel] 
 
[Motion carried: The Insurance Amendment Act 2016 
was considered by a Committee of the whole House 
and passed as amended.] 
 

House resumed at 3:14 pm 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair.] 
 

REPORT OF COMMITTEE 
 

INSURANCE AMENDMENT ACT 2016 
 
The Deputy Speaker: Thank you, Members. 
 It has been moved that the Bill entitled Insur-
ance Amendment Act 2016 be approved with the typo 
amendment. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
The Deputy Speaker: Next on today’s Order Paper 
we have Bill No. 6 which is the second reading of the 
Customs Tariff Amendment (No. 2) Act 2016. 
 I call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 

BILL 
 

SECOND READING 
 
CUSTOMS TARIFF AMENDMENT (NO. 2) ACT 2016 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker. Today must be my lucky day. 
 
Mr. E. David Burt: Why? 
 
Hon. E. T. (Bob) Richards: I would like to move the 
Bill entitled the Customs Tariff Amendment (No. 2) Act 
2016 to have it now read a second time. 
 
The Deputy Speaker: Please proceed. 
 
Hon. E. T. (Bob) Richards: Thank you. 

 Madam Deputy Speaker, this Bill seeks to 
amend the Customs Tariff Amendment Act 1970 to 
provide relief from customs duty in respect of the St. 
George’s Marina Development Project. The measures 
of the Bill affect the Fifth and Sixth Schedules of the 
principal Act. 
 Madam Deputy Speaker, the Government has 
authorised the Corporation of St. George’s to enter 
into an agreement with the St. George’s Harbour Ma-
rine Group to progress the development of a marina 
for the town of St. George’s. The desire for a marina 
in St. George’s relates principally to retention of its 
UNESCO World Heritage status and is part of devel-
oping a more sustained financial model for the Corpo-
ration of St. George’s. The planned St. George’s Ma-
rina is expected to reduce the impact from storm 
surge and provide a general revitalisation of economic 
activity in the Old Town. An ancillary benefit is ex-
pected to be that the St. George’s Marina and the St. 
George’s Resort Development are likely to comple-
ment one another. 
 Madam Deputy Speaker, in support of the St. 
George’s Marina Development Project the Bill in-
cludes a new end use relief for goods imported for 
incorporation in the new St. George’s Marina structure 
and facilities. The Bill further includes a new tempo-
rary importation relief for equipment temporarily im-
ported for use in developing the new St. George’s Ma-
rina structures and facilities. 
 Madam Deputy Speaker, those two new duty 
reliefs for the St. George’s Marina are part of an ongo-
ing effort on the part of Government to assist the Cor-
poration of St. George’s with schemes that help the 
Corporation achieve revenues commensurate with its 
needs.  

Honourable Members may recall that three 
years ago the 1Corporation of St. George’s and its 
Royal Heritage Fund and Levy Act 2013 came into 
operation allowing the Corporation of St. George’s to 
collect a levy of 25 cents per litre on hydrocarbon 
products imported via the Ship Terminal at the Oil 
Docks. Although the UNESCO Levy has been a great 
help to the Corporation of St. George’s adding to 
revenue streams such as wharfage and dues on air 
freight, the Government seeks to further assist the 
Corporation of St. George’s to enhance its revenue 
raising capacity through appropriate duty reliefs and 
other measures not forming part of this Bill. The Gov-
ernment’s ultimate aim is to reduce the Corporation of 
St. George’s need for any future Government funding. 
I will comment on further details on the proposed duty 
relief in Committee. 
 I invite Honourable Members to participate in 
discussions. 
 Thank you, Madam Deputy Speaker. 
 

                                                      
1 Corporation of St. George’s (UNESCO World Herit-
age Fund and Levy) Act 2013 
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The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Customs Tariff Amendment (No. 2) 
Act? 
 The Chair recognises the Opposition Shadow 
Finance Minister from constituency 18. 
 You have the floor. 
 
Mr. E. David Burt: Thank you very much, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, I thank the Minister 
for his brief. I note the understanding about what this 
is for; I guess the question from our side is just mainly, 
what are the plans for the St. George’s Marina? How 
advanced are they? What is it?  

I mean, this is not something that we have 
heard much about and, I guess, hopefully maybe the 
person who speaks for tourism in this House or the 
person who represents that constituency might be 
able to speak on it, or maybe the person who repre-
sents the municipalities in this House, Dr. Gibbons, 
might be able to shed some light on what we are ac-
tually giving an approval for. Because the only thing 
we hear about is a marina in St. George’s. And that is 
fine. But the question is, is there planning position? 
Are we moving forward? Or is this just something that 
is just being done in a way to sweeten the pot? Has 
there been anything that has actually been contracted, 
anything that has been signed? What is the progress 
to date? 
 In principle there is no objection. Of course, 
we support anything that we can to assist with devel-
opment in Bermuda and development inside of the 
Old Town. So it is something that I am sure would be 
welcome. I am sure that from just a philosophical per-
spective I think that a marina is a much better thing to 
have than a cruise ship pier or trying to dig out a 
channel and build a cruise ship pier. But that is just 
myself . . . oh, he is there! He has woken up! All right. 
We might hear from the Junior Minister of Tourism.  

But that is just my perspective, but it would be 
good to hear what details, if any, there are for this pro-
ject and at what stages in development it may be, or is 
this just something that is being done in advance so 
that there may be some possibility of items going 
forth. 
 Thank you very much, Madam Deputy 
Speaker. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members that would like 
to speak to the Customs Tariff Amendment (No. 2) 
Act? 
 The Chair recognises the Junior Minister from 
constituency 1. 
 
Hon. Kenneth (Kenny) Bascome: Thank you, 
Madam Deputy Speaker. 

 I am a little perplexed to hear that Honourable 
Member state that he is not aware of what is going on 
with this marina. This is something that has been 
talked about now for the last six to seven years. 
 
[Inaudible interjection] 
 
Hon. Kenneth (Kenny) Bascome: Well, that was 
under your administration. I cannot answer for that. 
 Madam Deputy Speaker, I would just like to 
say to the Honourable Minister at this particular time 
this is something that has been in the pipeline for a 
number of years. I am just hopeful that all the Mem-
bers will come on board and support this, as we, as 
the Government—the One Bermuda Alliance—
endeavour to revitalise the World Heritage Site of the 
Town of St. George, not the Town of St. George’s, but 
the Town of St. George. The Parish is St. George’s, 
the Town is St. George. 
 This is something that has been talked about 
for a number of years. I believe we are on our way. I 
would get into the aspect, the gentleman is talking 
about the Town Cut Channel, but we will not go there, 
Madam Deputy Speaker. But I still believe that this is 
something that will help us—the One Bermuda Alli-
ance—to assist the Town of St. George to revitalise 
and take its rightful place in the economic wellbeing of 
Bermuda. 
 Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members? 
 The Chair recognises the Member from con-
stituency 15, Mr. W. H. Roban. 
 You have the floor. 
 
Mr. Walter H. Roban: Thank you, Madam Deputy 
Speaker. 
 I just wish to follow my honourable colleague 
and Acting Leader who speaks in constituency 18. 
The support for efforts through this Customs Tariff 
Amendment (No. 2) Act, I believe? 
 
The Deputy Speaker: Mm-hmm. 
 
Mr. Walter H. Roban: To provide some support for St. 
George’s, and particularly as it pertains to its . . . it 
seems it is focused on ensuring the ultimate develop-
ment of a marina.  

Certainly the statement from the Honourable 
Member who sits for constituency 1, who is the Junior 
Minister for Tourism, that this is an idea that has been 
worked on for a number of years is certainly correct. 
As someone who once sat as Chairman of the Marine 
Board back in the mid-2000s—I can go back that far—
that this idea for a marina for St. George’s is nothing 
new. 

In fact, Madam Deputy Speaker, I can re-
member the former administration and a former Minis-



2388 8 July 2016 Official Hansard Report  
 

 Bermuda House of Assembly 

ter of Transport going to St. George’s and talking to 
the St. George’s community and those who are of in-
fluence in St. George’s (if I can use that phrase) about 
the possibility of a marina and the interest in the de-
velopment of a marina in St. George’s in alternative to 
the cruise ship situation. And the reality of the cruise 
ship situation is this, just to restate it for the public 
consumption: Due to the nature of the St. George’s 
Harbour and the Town Cut and the dimensions of the 
Cut, over the years it evolved that [there are few] 
ships available that can fit through the Cut. I think that 
has pretty much been an explanation that has been 
given to the public for many years.  

In fact, of arguably the numerous ships that 
are around the world with the numerous cruise lines—
some that venture here to Bermuda and some that 
venture all over the place—the dimension of ships that 
are available that could come through the Town Cut is 
literally down to maybe less than 30. That is globally, 
that is not just in the Atlantic Ocean itself. That is 
globally, all right? And that is information that comes 
from not only what our own Government knows, and 
as a former Minister of Transport I was certainly con-
fronted with this information, as a former Chairman of 
the Marine Board I was also confronted with this in-
formation. And I was also confronted with information 
back as far as 1999 that from the experts globally who 
deal with the building of ports and the development of 
ports around the world, that there was an evolution of 
the size of ships.  

And if the ships that we were getting in the 
late 90’s which came into Town Cut, and we had al-
most like a three port strategy back then, Bermuda 
was going to be challenged in that the advancement 
of the cruise industry was moving toward Panamax 
and post-Panamax ships. 

So here we are now in the mid-2000s . . . we 
are here now in 2016 and that has happened. And 
that has created a challenge for finding dedicated 
ships, there may be the occasional caller of certain 
lines that can come into St. George’s, and I am sure 
that they are benefiting from that now, and that is 
good for St. George’s. But the reality was, to have a 
dedicated cruise ship that will stay there for that time 
was a challenge. It was a challenge even to maintain 
that in prior administrations. 

So the idea of St. George’s becoming a yacht 
destination, as it had already had the tradition of being 
a yacht destination as Members will know, many 
yachts used to come into St. George’s and dock and 
they have a thriving industry for the more professional 
yachts and a lot of traffic, a lot of business, many res-
taurants, and many in the community benefit from 
that. That has evolved well but there was the poten-
tial, it was thought, that St. George’s could perhaps 
have a whole luxury component of its yachting tradi-
tion there and have a luxury yacht port.  

Well, the reality is this: The St. George’s 
community essentially rejected the proposal of the 

Government at that time and I know, as Chairman of 
the Marine Board, this is what happened. And it is un-
fortunate because it is likely, in fact . . . why did they 
reject it? I think one would need to speak to those 
persons who had influence in St. George’s at that pe-
riod of time to find out. Certainly the Government of 
the day brought that proposal, there were people in 
line who were prepared to begin to finance such a 
project, but . . . and since then, unfortunately, those 
who have come to St. George’s with proposals—and I 
have seen some of the proposals in the past—for 
whatever reason, Madam Deputy Speaker, those pro-
posals never came to fruition.  

So St. George’s has, unfortunately, suffered. 
But my point is that this could have been dealt with a 
long time ago if St. George’s—and I am not speaking 
about all the people, but those who had influence in 
St. George’s—had been prepared to take on this pro-
posal some years ago. 

And so, I say all that to give some context to 
the history of the fact that this has been on the table 
for quite a long time. We welcome the prospect that 
such a port can be brought to St. George’s, and if this 
Bill and the other measures that the Government is 
going to do will assist St. George’s with getting this 
sort of investment, then that is a good thing. But it is a 
long time coming. I only wish that the wise heads of 
St. George’s many years ago had accepted the pro-
posal then. Then we would not be having this conver-
sation and this Government would not have been 
challenged to find other things to bring to St. George’s 
that are going to assist with their situation. 

We welcome this. I look forward to seeing 
whatever marina develops, because I do believe that 
St. George’s is an outstanding place for a marina. I 
have seen marinas around the world of this nature in 
small, sort of, yachting sort of ports and sort of har-
bours. And I will contend to you, Madam Deputy 
Speaker, St. George’s could be a global destination 
for such an opportunity.  

I sincerely believe that because of what I have 
seen elsewhere, that St. George’s has everything—its 
vistas, its picturesque features, the history, everything. 
With a luxury yacht port and possibly their proposal 
also for a boutique hotel I know in the past, whether 
that is going to come forth I do not know, but I hope 
that whatever the Government is doing, it helps this 
particular project come to fruition because I believe 
that St. George’s can greatly benefit from such an ef-
fort.  

But I say this: it is not because of lack of ef-
fort—perhaps lack of foresight by some others in this 
country and in St. George’s in particular, but not lack 
of effort by both private and public partners that this 
has not happened. 

So I welcome, my colleagues in St. George’s 
getting this opportunity. If this Customs Tariff Amend-
ment (No. 2) Act is going to facilitate that, it is a won-
derful thing. 
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And thank you very much for the time for my 
comments, Madam Deputy Speaker. 
  
The Deputy Speaker: Thank you. 
 Are there any other Members that would like 
to speak to the Bill, the Customs Tariff Amendment 
Act? 
 The Chair recognises the Member from con-
stituency 17. 
 You have the floor. 
 
Mr. Walton Brown: Thank you, Madam Deputy 
Speaker. 
 This is an important step to take if we are 
really going to get some further development and ad-
vancement in St. George’s. And I am using the correct 
nomenclature, St. George’s, the Parish. 
 Madam Deputy Speaker, the Government has 
approved the Town of St. George initiative, so it has to 
mean that they have seen the plan, they approved the 
plan. My question for the Minister, and if the Minister 
cannot hear I am hoping that one of his colleagues will 
present him with this question, does the proposed de-
velopment of the marina also include any sort of a 
lodging facility?  

I am not sure if the person who had initially 
planned to develop the marina is still the guy in the 
picture, but I spent many, many hours talking to this 
individual years ago. I played a lot of poker with him 
as well. So, I do not know if he is the still the guy in-
volved in it. But his plan was to build a boutique hotel 
as an accompaniment to the development of the ma-
rina. 
 I have received information that there will not 
be a boutique hotel, but that there will potentially be a 
lodging for the sea-weary sailors. So I just want to 
know if the plan contains a lodging facility, because a 
lodging facility is altogether different than a boutique 
hotel. And if the Honourable Member from St. 
George’s (who is not in his seat) really has a focus on 
getting the right sort of development because this is a 
World Heritage Site, I would like to think that we would 
want something more than merely a lodging facility 
but something that would greatly enhance the beauty 
and history of the Town of St. George. 

So I need an answer; I would like an answer 
to that question. Does the current plan that this Gov-
ernment has approved contain either a lodging facility 
(a sailor’s home much like the one across from The 
Robin Hood), or is it a boutique hotel? Those are two 
very different enterprises. 

Secondly, since the Government has taken 
time and its human resources to develop this conces-
sion order, and we are spending time in Parliament to 
debate it, can the Government give any assurance 
that they have a great sense of comfort, or a sufficient 
sense of comfort, that the money is there to do it? Be-
cause if the money is not there or they do not have 
comfort that the money is there, they why are you 

bringing it? Because we have been through this many, 
many times before and nothing ever materialises.  

So all I want to know is whether or not the 
Government is comfortable that the money is there, 
the money is there. Because I know the original per-
son, and like I said I do not know if he is still about, he 
was having a very hard time raising the money to un-
dertake the development and that was one of the 
main stumbling blocks.  

So can the Government answer the question 
as to whether or not they have a measure of comfort 
that financing has in fact been presented to them? 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you very much. 
 Are there any other Members that would like 
to speak to the Customs Tariff Amendment Act? 
 The Chair recognises the Member from con-
stituency 13, Mr. D. V. S. Rabain. 
 
Mr. Diallo V. S. Rabain: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I think we can see 
where we are going with this and I, following along 
with my colleagues, am very interested to know where 
exactly this particular project is. And as the Junior 
Minister did articulate, it has been going on for some 
time. Based on the developer, who my colleague Mr. 
Brown spoke to, it has been going on since 2012, that 
he has been trying to get this project up and going. 
 But coming back to Mr. Burt’s question of 
where it is, is a valid question. It is a valid question 
because of statements that were made in the previous 
year (in 2015). In 2015, Madam Deputy Speaker, we 
had statements coming from the Government, from 
the Minister that was in charge of that Ministry at one 
point, saying that all agreements had been signed and 
we are finally moving forward, and legislation would 
be coming forthwith, meaning at the beginning of this 
year. We are halfway through the year and we still 
have not seen anything.  

The developers have always stated that they 
wanted to get this thing up and running by the sum-
mer of 2015. We are now in the summer of 2016. The 
intent of it was to have it in place by America’s Cup to 
try and reap some of those benefits. And the way it is 
looking, we have not seen anything move forward or 
coming forward that is giving us any sort of indication 
that that is even remotely going to happen, Madam 
Deputy Speaker. 

So I think it is a valid question to ask, where 
exactly is the planning with this? Where is it exactly, 
because we have had statements that say it is com-
ing? We have had statements saying deals have been 
signed. As of last October there was an announce-
ment by the Government, Finally agreements have 
been signed between the developer and the Corpora-
tion of St. George’s. So if they have signed some-
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thing, if there are agreements in place, surely there is 
some sort of plan that we can speak to.  

And if we are bringing legislation to provide 
customs relief for this, what are we providing customs 
relief for? What is there? And I think not only does this 
House deserve answers to that, but the public in gen-
eral do too, because they are hearing these state-
ments saying that deals have been signed, things are 
moving forward, and we should begin work. We have 
had the Mayor of St. George’s confidently state that 
work should begin in the early part of 2016 beginning 
with a breakwater and yacht berths to be constructed 
and hopefully in place by America’s Cup. But we are 
now in the middle of 2016 and we have yet to see 
anything moving this project forward.  

Again I stress, I believe that we are doing a 
disservice to not only this Honourable House but, in 
particular, the constituents of St. George’s who are 
looking forward to this and especially thinking it should 
be on its way. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you very much, Mem-
ber. 
 The Chair now recognises the Minister from 
constituency 22, Dr. the Hon. E. G. Gibbons. 
 You have the floor. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, let me provide at 
least a certain amount of clarification. I know my hon-
ourable colleague the Minister of Finance will wrap up 
at the end and provide some additional details in 
terms of where the project is specifically. 
 But let me say that I think we are all aware 
that there have been a number of projects over the 
years that have arisen and in some cases sadly fallen 
in St. George’s. Some of them had lodging involved, 
some of them did not. Just for the sake of clarity, this 
particular project does not have lodging involved. I 
think it is a different developer than the one the Hon-
ourable Member Walton Brown was referring to, but I 
am not absolutely sure. But it just sounds like a differ-
ent project.  
 The Customs Tariff Act is essentially providing 
customs import duty relief on the capital goods that 
will be coming in to build what is essentially a floating 
marina down there. My understanding also is that 
there are going to be a couple of phases to this. I think 
we are at a point now where this is obviously a good 
project for the Town of St. George and good for the 
Parish of St. George’s as well.  

I think we are all aware that St. George’s and 
the town have done fairly well over the years as a 
consequence of having visiting yachts. It is a great 
harbour, it is a great place to visit, I think people like 
the ambience down there. And I think this will provide 
some additional not only reinforcement, but additional 

capacity for the town to be able to benefit further from 
this. 
 I think it is fair to say that the America’s Cup in 
2017 has been a catalyst for this. It has provided 
some additional wind beneath the wings, as it were, 
because at this point we are looking at almost a re-
cord number of super yachts coming here in 2017. We 
are at probably over 90 of them at this point and we 
simply do not have the capacity without St. George’s 
and possibly the Morgan’s Point Marina to be able to 
handle that number. In addition we are also getting 
the sense that we could have well over 300 other 
yachts coming in as well. So I think the timing on this 
in many respects could not be better. 
 I think this is a good example of a pub-
lic/private partnership. By “public” I mean the Corpora-
tion of St. George. They will have skin in the game, as 
they say, they will have part ownership of this. And 
part of the contribution and the assistance the Gov-
ernment is giving is through this duty relief because it 
will help facilitate, essentially, the construction of this 
at a lower cost than it would be normally if they had to 
pay duty on the goods coming in. But I think it is a 
good marriage.  

I am going to let my colleague talk about the 
specifics of it in greater detail, but I think this is some-
thing that obviously has been under discussion for 
some time. There have been a number of different 
derivations of the model, and at this point I believe 
they have settled on one. 

I cannot speak to the fact of whether the 
money is guaranteed. Most of us in this House who 
have been through these deals know that the money 
is not there until the deal is actually closed. But our 
sense is that this has a pretty good chance. I think the 
Corporation itself will benefit from revenue hopefully 
down the road. As I said, I believe it is still in at least 
two parts, and that makes sense. You build an initial 
part, you see what the demand is, and then obviously 
you have got part of the infrastructure in place and 
then you can expand it if that is required. So I think all 
that is very good. 

So I think my feeling is that this is something 
that hopefully all Members will support. Obviously the 
town has had some tough times over the last ten 
years and I think this is something that will be good 
because it will reinforce and underscore the maritime 
portion of St. George’s, which has been historically 
one of its . . . sense of lifeblood in any case. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 The Chair now recognises the Member from 
constituency 3, Mrs. Lovitta Foggo. 
 You have the floor. 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
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 I certainly do rise to support the Junior Minis-
ter who brought this to the House and I do not think he 
expects anything less of me, being a St. Georgian 
from constituency 1. 
 I want to say we definitely approve of the Ma-
rina and basically we approve of the tariffs being 
placed aside while we are in the construction phases 
for the materials that are needed. 
 Madam Deputy Speaker, I guess what I just 
want to highlight is the fact that yes, all of St. George’s 
wants this—the Corporation, the Mayor—everybody 
has been looking for something to happen and we are 
particularly [anticipating] that once, of course, this ma-
rina is in place, the impact that it will have from a 
business point of view. And I have to say this, we 
know of the direct benefits that it will have to St. 
George’s proper. But St. David’s—the other part of St. 
George’s—is definitely looking at this as well because 
of what it will mean, I guess you will say, in the east-
ern area with respect to businesses and how they can 
benefit from the installation of this marina.  

I just wanted to say that as an east-ender it is 
important that I at least put my voice to this with re-
spect to how it can have a wider benefit for the com-
munity. 

I think that if the legislation itself is clear, it 
clearly outlines the fact that this is just for a specified 
duration. So, in spite of the fact that contracts have 
not been seen in the wider community, which does 
create some concern, Madam Deputy Speaker, it still 
over all is addressing a need for the eastern commu-
nity, the St. George’s community, in terms of redevel-
opment in that area so that a better product is pro-
vided, indeed, to ensure, if you will, the survival or 
sustenance of the eastern area. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Opposition Whip. 
 Are there any other Members that would like 
to speak to the Customs Tariff Amendment (No. 2) Act 
2016? 
 No other Members. 
 I call on the Minister in charge to proceed. 
 
Hon. E. T. (Bob) Richards: Madam Deputy Speaker, 
I thank the Honourable Members for their remarks and 
their support for this piece of legislation. 
 I just wanted to report to Members . . . they 
had some questions about what the deal is. First of 
all, before I get into this I would like to thank the Hon-
ourable Junior Minister from constituency 1 for point-
ing out something that I never knew, that the Town 
was St. George and the Parish was St. George’s . . . 
put that one up there.  

Adding to more vital pieces of information we 
have here, the Corporation of St. George has signed a 
heads of agreement dated October 2015 with one, 
two, three principals—private sector principals—and 
the intention is to set up two companies, a develop-

ment company, 100 per cent owned by the develop-
ers, and an operating company, owned 80 per cent by 
the developers and 20 per cent by the Corporation of 
St. George’s (or is that St. George?). The Corporation 
of St. George.  

So Members were asking how that is going 
forward. I see we at least have the shape of the 
agreement of how that is going to be developed and I 
presume one of the things they are waiting for is this 
piece of legislation so that they can import the materi-
als duty free. 
 So with those remarks, Madam Deputy 
Speaker, I would like the Bill to be committed. 
 
The Deputy Speaker: It has been moved that the Bill 
be committed. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 The Chair will now call on the Member from 
constituency 14, Mr. Glen Smith, from Hamilton 
South. Please take the Chair. 
 

House in Committee at 3:46 pm 
 
[Mr. Glen Smith, Chairman] 
 

COMMITTEE ON BILL 
 
CUSTOMS TARIFF AMENDMENT (NO. 2) ACT 2016 
 
The Chairman: Good afternoon, Honourable Mem-
bers. We are now in Committee of the whole House 
for further consideration of the Bill entitled Customs 
Tariff Amendment (No. 2) Act 2016. 
 I call on the Minister in charge to proceed. 
 
Hon. E. T. (Bob) Richards: Thank you, Mr. Chair-
man. 
 We have three clauses and I would like to 
move all clauses. 
 The first clause is self-explanatory. 
 The second clause amends the Fifth Sched-
ule to the principal Act to insert a new Customs Pro-
cedure Code (CPC) 4224, which provides end use 
relief in relation to goods imported by the St. George’s 
Marina Development Project. The end use conditions 
of CPC 4224 provide that: (1) qualifying goods must 
be imported for and incorporated in St. George’s Ma-
rina’s structures and facilities; (2) qualifying goods 
must be imported during the construction phases of 
the St. George’s Marina Development Project; and (3) 
the controller of the company carrying out the devel-
opment must certify that the goods qualify for relief. 

Clause 3 amends the Sixth Schedule to the 
principal Act by inserting a new Customs Procedure 
Code (CPC) 5031, which provides temporary importa-
tion relief in relation to goods imported for the St. 
George’s Marina Development Project. And the condi-

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Customs%20Tariff%20Amendment%20No.%202%20Bill%202016.pdf
http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Customs%20Tariff%20Amendment%20No.%202%20Bill%202016.pdf
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tions are: (1) qualifying goods must be imported and 
used only to develop St. George’s Marina structures 
and facilities; (2) qualifying goods must be imported 
during the construction phases of the St. George’s 
Marina Development Project; and (3) the controller of 
the company carrying out the development must cer-
tify that the goods qualify for relief. 

Those are the three clauses, Mr. Chairman. I 
invite Honourable Members to participate. 
 
The Chairman: All right. 
 Does any other Honourable Member wish to 
speak to clauses 1 through 3?  
 No. 
 
Hon. E. T. (Bob) Richards: Therefore, Mr. Chairman, 
I would like to move clauses 1 through 3. 
 
The Chairman: It has been moved that clauses 1 
through 3 be approved. 
 Is there any objection to the motion? 
 No. 
 
[Gavel] 
 
[Motion carried: Clauses 1 through 3 passed.] 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I move the 
Preamble. 
 
The Chairman: It has been moved that the Preamble 
be approved. 
 Is there any objection to the motion? 
 No objection. 
 Agreed to. 
 
[Gave] 
 
[Motion carried: Preamble passed.] 
 
Hon. E. T. (Bob) Richards: Mr. Chairman, I move 
that the Bill be reported to the House as printed. 
 
The Chairman: It has been moved that the Bill be 
reported to the House as printed. 
 Is there any objection to this motion? 
 No objection. 
 Agreed to. 
 
[Gavel] 
 
The Chairman: This Bill will be reported to the House 
as printed. 
 
[Motion carried: The Customs Tariff Amendment (No. 
2) Act 2016 was considered by a Committee of the 
whole House and passed without amendment.] 
 

House resumed at 3:50 pm 

[Mrs. Suzann Roberts-Holshouser, in the Chair] 
 

REPORT OF COMMITTEE 
 
CUSTOMS TARIFF AMENDMENT (NO. 2) ACT 2016 
 
The Deputy Speaker: Thank you, Members. 
 It has been moved that the Bill entitled Cus-
toms Tariff Amendment (No. 2) Act 2016 be approved. 
 Are there any objections to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel] 
 
The Deputy Speaker: The next item on the Order 
Paper is Order No. 7, which is the Second Reading of 
the Bermuda Health Council Amendment Act 2016. I 
call on the Minister in charge to proceed. 
 Minister, you have the floor. 
 

BILL 
 

SECOND READING 
 
BERMUDA HEALTH COUNCIL AMENDMENT ACT 

2016 
 
Hon. Jeanne J. Atherden: Madam Deputy Speaker, I 
move that the Bill entitled the Bermuda Health Council 
Amendment Act 2016 be now read the second time. 
 
The Deputy Speaker: Please proceed. 
 
Hon. Jeanne J. Atherden: Madam Deputy Speaker, 
on 24 June 2016 I tabled in the Honourable House the 
Bermuda Health Council Amendment Act 2016, the 
Bermuda Health Council (Health Services Providers) 
(Licensing) Regulations 2016, and the Bermuda 
Health Council (Health Service Providers) (Health 
Technology) Regulations 2016. 
 Madam Deputy Speaker, today I will present 
for debate the Bermuda Health Council Amendment 
Act 2016. 
 The Bill prepares for the coming into force of 
section 13 of the Bermuda Health Council Act 2004 
(the Act) which authorises the Bermuda Health Coun-
cil (the Council) to license health service providers. 
The Bill amends the Act to support this enactment, 
including provisions to: require all health service pro-
viders to have a licence to operate; prohibit financially 
vested referrals; and regulate the importation of high 
risk health technology into Bermuda. 
 Madam Deputy Speaker, the Bill brings into 
effect the existing authority for the Council to issue 
health service providers a licence to operate under 
section 13 of the Act. Note, Madam Deputy Speaker, 
that the term “health service providers” refers to health 
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care businesses, not to health care professionals. 
This is an important distinction. Professionals are al-
ready regulated by statutory boards and councils. 
However, once a professional is licensed there is no 
other requirement for them to open and operate a 
health care business beyond the standard employ-
ment and environmental health requirements. This 
has led to a proliferation of health care businesses 
with no controls and limited accountability. The con-
sequence has been a profit led growth in health care 
businesses rather than based on the population’s 
clinical needs. 
 Note, Madam Deputy Speaker, that the two 
are not always the same and, unfortunately, this has 
both compromised the quality of some services and 
increased utilisation of some procedures without 
medical justification. 
 Madam Deputy Speaker, a very important 
feature of this Bill is that it provides for the regulation 
of self referrals and financially vested referrals. While 
it is clear that some self referrals are appropriate and 
improve access for patients, close monitoring of utili-
sation and referral patterns have made it evident that 
unchecked self referrals can lead to unnecessary use 
of some procedures, which is not good for patients 
and increases health care costs. This Bill provides for 
such referrals to be regulated while protecting clini-
cally appropriate testing that enables patient access to 
quality service.  
 Accordingly, Madam Deputy Speaker, the Bill 
provides measures for the Council to monitor interest 
in order to control self referrals and financially vested 
referrals. Permissions can be obtained from the 
Council for time limited exemptions if the referrals are 
medically necessary and clinically appropriate. And 
insurers can be granted permission to require the pro-
viders to prove that financially vested referrals are 
medically necessary. 
 Madam Deputy Speaker, to support enact-
ment the Council will establish a register of interests 
and publish information related to the exemptions 
granted. The Council will be required to collaborate 
with stakeholders to develop and publish a code of 
practice which will be used to guide procedures for 
managing financially vested referrals. 
 Madam Deputy Speaker, the existing Ber-
muda Health Council Act 2004 already provides for 
the making of regulations to govern the licensing of 
health service providers. Such regulations have been 
tabled and will be presented in detail at a later time 
this month. 
 By way of summary, the proposed Bermuda 
Health Council (Health Services Providers) (Licens-
ing) Regulations 2016 (or “Licensing Regulations” 
here henceforth), will enable the Council to issue a 
licence to operate to each health service provider or 
health care business and to provide for the Council to 
attach conditions or restrictions to a licence and pro-

cedures for a licence to be denied, cancelled, or sus-
pended. 
 In addition, Madam Deputy Speaker, the Bill 
provides for a new function necessary to contain 
health care costs, namely, for the Council to monitor 
the use and importation of health technology. Import-
ing high risk health technology, specifically high risk 
medical equipment, will be prohibited unless the per-
son obtains a permission and certificate of entry from 
the Council. The Council will have the authority to at-
tach conditions to the certificate of entry. To enable 
enforcement of these powers the Bill permits the 
Council to inspect health service providers and rele-
vant records after providing notification to providers. 
And any provider who obstructs an inspector is liable 
to a fine. 
 Accordingly, the Bill provides authority to the 
Minister to make regulations for the entry of health 
technology and the licensing of providers. Such regu-
lations have been tabled and will be presented in de-
tail at a later time this month. 
 By way of summary, Madam Deputy Speaker, 
the proposed Bermuda Health Council (Health Service 
Providers) (Health Technology) Regulations 2016 (or 
“Health Technology Regulations” henceforth), will en-
able the Council to review applications for high risk 
health technology prior to implementation and issue a 
certificate of entry in the spirit of health system plan-
ning and to further protect patient safety. This refers to 
specific types of medical equipment. 
 Finally, Madam Deputy Speaker, the Bill re-
quires consequential amendments to the following 
legislation: 

• The Public Health Act 1949: Include the defi-
nition for “high risk health technology facility” 
and authorises the Department of Health to 
register facilities which operate high risk 
health technology. 

• Radiation Act 1972: Provide authority for the 
Minister to issue certificates of entry for radia-
tion emitting equipment used by health ser-
vice providers. 

• Health Insurance (Health Service Providers 
and Insurers) (Claims) Regulations 2012: 
Remove the provision that allows the Council 
to refuse to register a provider if a penalty is 
unpaid, all penalties relating to health service 
providers will now be set out in the licensing 
regulations. 

• The Health Insurance (Standard Health Bene-
fit) Regulations 1971: Amend language to en-
sure alignment with the Bill. 

 
Madam Deputy Speaker, this concludes my 

summary of the Bermuda Health Council Amendment 
Bill. 

Before closing, Madam Deputy Speaker, I 
would like to remind the Honourable House that sec-
tion 13 of the Bermuda Health Council Act 2004 has 
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included from inception the authority to license health 
service providers. This section had not been brought 
into effect, but the Council began consulting the 
stakeholders in 2007 with a formal framework for li-
censing health service providers presented in 2010.  

Extensive consultation took place with statu-
tory bodies and professional associations at that time, 
with the hospital assisting in the piloting of the frame-
work for high risk health technology. The regulatory 
framework was further revised based on consultation 
and, since 2015, additional consultation has occurred 
with all health care professional bodies, professional 
associations, unregulated professional insurers, gov-
ernment departments, the hospital, and local charities. 
Consultation included group and individual meetings 
with all regulated and unregulated professional groups 
and insurers, and posting a consultative paper on the 
Council’s website. 
 Furthermore, Madam Deputy Speaker, the 
Council also consulted the stakeholders while facilitat-
ing a voluntary registration process in September 
2015 in which 246 providers, out of an estimated 334 
eligible providers, voluntarily registered with the 
Council. In January 2016 their names were listed on 
the Council’s website. The registration process was 
based upon some of the legislative requirements 
noted in the Regulations. 
 Madam Deputy Speaker, I can assure my 
honourable colleagues that the majority of the provid-
ers are supportive of the proposed regulatory 
changes, while a few physicians have opposed based 
on concerns about the capacity of the Council to make 
determinations about issuing a licence and clarity of 
the regulatory guidelines. The Council has listened to 
their concerns and put in place measures to ensure it 
has appropriate capacity and technical expertise to 
evaluate businesses and will publish guidelines to 
clarify requirements and ensure transparency. Indeed, 
the Council’s current voluntary registration on its web-
site already provides details on how the assessments 
are done. 
 In addition, Madam Deputy Speaker, the 
Council has partnered with the Pan American Health 
Organisation (PAHO) and the Ministry to engage in-
ternational subject matter experts as required, de-
velop procedures, which incorporate specialised 
medical expertise and embody decision making in the 
committee format in which members are local submat-
ter experts. 
 Madam Deputy Speaker, I will have an 
amendment to make at the time, and I have given a 
copy to the Shadow and there are copies for the 
House. 
 Madam Deputy Speaker, this concludes my 
brief and I hereby introduce the Bermuda Health 
Council Amendment Act 2016 to this Honourable 
House on behalf of the Ministry of Health and Seniors. 
 Thank you, Madam Deputy Speaker. 
 

The Deputy Speaker: Thank you, Minister. 
 Are there any other Members that would like 
to speak to the Bermuda Health Council Amendment 
Act 2016? 
 The Chair recognises the Member from con-
stituency 16, the Shadow Minister of Health, Commu-
nity and Sports, Mr. M. A. Weeks. 
 You have the floor. 
 
Mr. Michael A. Weeks: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I have listened to 
the Minister, and I was hoping that she would have 
held it for at least for a week or two. So I think in the 
Health Council’s effort to regulate physicians and 
other health care providers the essence of this 
amendment would really destroy the private sector 
business, Madam Deputy Speaker.  
 Therefore, we on this side are not going to 
support these proposed amendments. 
 Thank you. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act? 
 The Chair recognises the Member from con-
stituency 6, the Honourable W. L. Furbert. 
 You have the floor. 
 
Hon. Wayne L. Furbert: I thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, the Minister clearly 
has not laid out a reason why the Council is doing 
what it is trying to do. I am not sure about other Mem-
bers in this House, but to me it just seems like another 
way to get at certain physicians that they were not 
able to get to in other ways. And I would have thought 
that the Minister would have laid out a clear plan. And 
I heard that she has had consultations with groups, 
and I am wondering whether the individuals, the 
groups that the Minister talks about, have seen the 
final draft of the legislation and whether they [have 
seen] the fine tuning that it has gone through to see 
the impact that it is going to have on businesses. 
 Why is the Minister pushing this right now? I 
do not know. I do not know . . . and it probably has to 
do with costs. And I see the Minister shaking her 
head. But the major cost in our health care is the hos-
pital. But KEMH is not even included in this particular 
document. Does the Minister want to— 
 
Hon. Jeanne J. Atherden: Point of order. 
 
The Deputy Speaker: And your point of order is? 
 

POINT OF ORDER 
[Misleading] 
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Hon. Jeanne J. Atherden: The Honourable Member 
is misleading the House; KEMH is included in this leg-
islation. 
 
The Deputy Speaker: Thank you very much, Minister. 
 The Chair recognises the Member from con-
stituency 6. 
 
Hon. Wayne L. Furbert: I do not . . . maybe the Min-
ister can point it out when we get to the section, but I 
do not clearly see where the KEMH— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Well, that is my point. It was 
not mentioned in the brief, and it was not . . . I do not 
clearly see it in any of the Act itself.  Maybe this is 
some new thing that has come out that someone just 
made up, but clearly I do not see anywhere where 
KEMH is talked about. It talks about physicians, it 
talks about doctors’ offices, but it does not talk about 
KEMH at all. And so maybe the Minister can clearly 
point out to us where that is. 
 The main thing also is about choice. The 
greatest opportunity . . . there is no doubt when you 
go to the hospital, the cost for a CAT scan, the cost 
for an X-ray, the cost for an MRI is more expensive 
than our from local physicians.  It is more expensive.  

Are you going to correct me again on that 
one? I see the Minister wants to rise. 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: The Chair recognises the Min-
ister. 
 You have the floor. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Jeanne J. Atherden: And I would just like to— 
 
The Deputy Speaker: You are . . . it is a— 
 
Hon. Jeanne J. Atherden: The Member is misleading 
the House. I am not able to indicate the hospital be-
cause it is in the Regulations. In the fee it says “Gen-
eral Acute Care Hospital.” It is right in there in terms of 
the application fee. I did not mention it in my brief be-
cause the Regulations come up in another week’s 
time. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 6. 
 
Hon. Wayne L. Furbert: I thought it was point of or-
der to the cost at the hospital . . . that is why I thought 

the Honourable Member was rising. And there is no 
doubt that the cost at KEMH is much higher than a 
physician’s office. So why would we as a country want 
the physicians to do more than KEMH? I do not un-
derstand that because it drives the cost up much, 
much higher.  

I mean I had the opportunity last week, I had 
an accident. I fell and struck my side and ended up at 
. . . thanks to the MP Foggo from St. David’s who 
fought very hard to keep the Lamb Foggo open, I 
ended up down there and had an X-ray. I had excel-
lent service by the doctor down there. Can you imag-
ine, Madam Deputy Speaker, if it was not down there 
where my chance of getting to KEMH may have been 
very slim?  

And so I had to point my finger at somebody 
for . . . or my family would have to point their finger at 
somebody . . . and have the time to get to KEMH at 
the time. 

But the point is that this particular legislation, 
to me, does not do justice for what we feel it should do 
on this side.. And my honourable colleague, the Hon-
ourable Michael Weeks, has asked the Minister to at 
least pull it so that we can have some further consul-
tation. And maybe we need to clarify those points that 
we have not even talked about.  

I do not know why there is a rush. We talk 
about cooperation. We talk about working together 
much more. I heard the Chairman of their party, after 
the Honourable Member Shawn Crockwell left, say we 
are going to have more transparency; we are going to 
have more openness going forward. And here we are 
just a week later and we are back at the same stage 
as we were, like somebody has forgotten that some-
body made a statement.  

Well, maybe they are locked in a world that 
my honourable friend and I came from a long time 
ago, that they do it my way or no way. 

All I am saying is that we should take time out 
to talk about it further. My honourable colleague and 
maybe some other people who are much more 
learned than me on this subject, to see whether it 
really works out the way it is. The Honourable Mem-
ber talked about the  physicians. And you know there 
are normally two . . . I think there are two bodies of 
physicians, and they never agree. 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Like lawyers, but not quite 
like lawyers . . . I am talking about the two physicians 
out there.  

And I will ask the Minister whether both physi-
cians . . . and I forget what they are called, but both 
groups have agreed to this piece of legislation going 
forward. But haste makes waste. And I think that we 
should be able to take time out and work it out for the 
betterment of Bermuda overall. 
 Thank you. 
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The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak? 
 The Chair recognises the Member from con-
stituency 34, the Honourable K. N. Wilson. 
 You have the floor. 
 
Ms. Kim N. Wilson: Thank you, Madam Deputy 
Speaker. 
 First and foremost, Madam Deputy Speaker, I 
am sure I am joined by the other 35 Members in this 
Honourable House in recognising that the rising cost 
of health care in this jurisdiction is unsustainable and 
that drastic times call for drastic measures. And we 
certainly need to take steps to rein it in, so to speak, 
because we cannot continue down this road. 
 However, and let me say my second point is 
that I do also recognise that the Bermuda Health 
Council has, as part of their mandate, to look at issues 
concerning health care and the like. I mean no disre-
spect to any of the members of the Bermuda Health 
Council, but earlier you heard a little bit of a jab be-
tween some of my colleagues here about doctors and 
lawyers. I can say, hand on heart, that the legal pro-
fession would be up in arms if there was a Council, 
not made up of lawyers, that was going to turn around 
and try to regulate us and license us—absolutely up in 
arms. Which begs the question, from the physicians 
that I know and that I have spoken to concerning this, 
there is a larger percentage of them that do not sup-
port this. I find it ironic that we would have a Bermuda 
Health Council which is not made up of physicians 
turning around and saying to the physicians that prac-
tice in this Island, By the way you must meet X, Y, Z 
criteria or we will not permit you to have a licence. 
Again, I have to compare it to the profession that I 
know, which is lawyers. We certainly would not be 
tolerating this. 
 So we have a situation that is being proposed 
where physicians already have to register with the 
Bermuda Medical Council, first and foremost, that 
must be their governing body. And then once they are 
registered then they also have to go and apply for a 
licence under the Bermuda Health Council. So I won-
der what happens in circumstances where the Ber-
muda Medical Council, [who are] physicians, provides 
a particular doctor with their . . . we call it a practicing 
certificate, whatever certificate a doctor has to have to 
be a member of the Medical Council, and then they 
turn around and apply for a licence from the Health 
Council and the Health Council rejects them. Who 
trumps who? 
 Again, I am going to compare it to lawyers 
because this would not be the case, all right? 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Thank you. 

 Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Jeanne J. Atherden: The Honourable Member 
is misleading the House. We need to clarify one is a 
professional and the other is a licence. It is a business 
. . . there is a . . .  Point of order, Madam Deputy 
Speaker. There is a body which is the business and 
the other is a professional. 
 
[Inaudible interjection] 
 
The Deputy Speaker: The Chair recognises the 
Member from constituency 34. 
 
Ms. Kim N. Wilson: Yes, thank you, Madam Deputy 
Speaker. 
 And again, with the case with respect to law-
yers, we do have a professional body that also pro-
vides us with our licences. We would not make an 
application to the Bermuda Bar Association to receive 
a licence and our practicing certificate and then turn 
around and make an application to a non-legal body 
and ask them for a licence. And I suspect the same is 
true with the CPA, the Certified Public Accountants, 
here in Bermuda as well. 
 So, in any event, Madam Deputy Speaker, as 
I was saying, the issue, as I see it, which is all the 
more reason why we are not supporting this legisla-
tion, has something to do with the issue I just spoke 
about concerning the duplicity of processing and what 
if, for example, where the Bermuda Medical Council 
as the professional body, as the Honourable Minister 
just spoke about, provides permission for a person to 
practice,  yet we have the Bermuda Health Council, 
which is not made up of doctors and physicians say-
ing No, we’re not going to give you a licence. Again, 
who trumps who? 
 So the other issue I have, Madam Deputy 
Speaker, is with respect to the issue concerning fi-
nancially vested referrals and self referrals. Now, I 
recognise that there are individuals out there who we 
know actually will utilise self referrals in far too many 
cases where they probably are not necessary. My 
daughter is 14 and she watches . . . what is that medi-
cal show?  
 
[Inaudible interjection] 
 
Ms. Kim N. Wilson: No, the one that everybody 
watches. 
 
[Inaudible interjection] 
 
Ms. Kim N. Wilson: I cannot remember, but it is a 
medical show that comes on and she watches all that, 
so she tries to self diagnose herself. And if I listen to 
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her she would be having self referrals every other day 
for every ailment. So we recognise that there is a po-
tential for abuse. 

But what concerns me is that we have a legis-
lation that is attempting to regulate an area concern-
ing the use of MRIs and other types of (how did the 
Minister speak about it?) high risk technology. So we 
are attempting to regulate the administration of that in 
circumstances where we do not even have any data, 
any hard evidence to confirm that there is over-
utilisation in Bermuda, except for (which I will come to 
in a moment before the point of order raises) there is 
evidence to suggest that when we compare Bermuda 
to the OECD then we do have a higher percentage of 
high risk technology and imaging per person than the 
other OECD countries. 
Well, with respect, Madam Deputy Speaker, and I am 
not suggesting that there are other countries that 
Bermuda is, you know, more sophisticated, et cetera. 
But you cannot compare Bermuda to the OECD. We 
are more aligned with the countries that are close to 
us to our north, which is America; northwest, which is 
Canada; as well as England. So Bermuda as a juris-
diction in its level of sophistication is more aligned 
with those countries.  

We have Bermudians who may have an ail-
ment and they are accustomed to going and standing 
. . . I do not know why I am getting a point of order. 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: And your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Jeanne J. Atherden: The Honourable Member 
is inadvertently misleading the House. The standard is 
not an overseas standard. The standard is the Ber-
muda standard. It is the Bermuda average. 
 
The Deputy Speaker: Thank you. 
 
Ms. Kim N. Wilson: And that Bermuda average— 
 
The Deputy Speaker: Ah . . . just . . . the Chair rec-
ognises the Member from constituency 34. 
 
Ms. Kim N. Wilson: Thank you. 
 The Bermuda standard insofar as the imaging 
per person is measured against the OECD. Bermudi-
ans are not . . . Bermuda is not part of the OECD. We 
are a sophisticated jurisdiction. When people get ill 
and they need to be referred, we are going off to Bos-
ton and Baltimore and New York and Miami and Eng-
land and Canada, and these other types of jurisdic-
tions.  

And because of our level of sophistication we 
are going to be hard pressed trying to tell patients that 
they are unable to receive any type of high risk tech-
nology and the like when the doctor prescribes that 
because we want to compare ourselves to OECD 
countries. And that is not acceptable because Ber-
muda is not one of those; we are not even closely 
aligned to them. 
 The other issue that I have quite quickly, 
Madam Deputy Speaker, is with respect to, again, this 
Bermuda Health Council not being made up of physi-
cians (and again I mean no disrespect to the Council 
because I know that they work very, very diligently 
and hard with respect to their mandate). But the other 
issue I have, which is perhaps of greater concern to 
me, is the fact that this Council will have the ability to 
issue guidelines to physicians, and therefore patients, 
and they will be able to issue these guidelines and 
enforce these guidelines in the absence, Madam 
Deputy Speaker, of consultation with the physician. 
What do I mean by that? 
 One of the best moments that I have had as a 
Member of Parliament was last May when (and I will 
toot my own horn) I and other Members and col-
leagues were able, through a number of actions 
throughout this community, to reverse the Minister’s 
decision for mammograms. That was last year, May, 
and it was a wonderful day for women, men, and the 
people that love women.  

And the reality is as a result of that (that did 
not come out right, did it?) But it was a wonderful day, 
Madam Deputy Speaker, because we had guidelines 
that were being issued by the Bermuda Health Coun-
cil based on the U.S. Preventive [Service] Taskforce 
that was saying, Mammograms aren’t necessary for 
women, you don’t have to take them until you’re 50 
unless you have a pre-existing condition, et cetera, et 
cetera. But you remember the bras that were on Front 
Street. Women were in an uproar, because I guaran-
tee (and I am going to digress for a moment) if this 
guideline said that men cannot have prostrate exams, 
it would not even have been considered. But the fact 
is that it was affecting women’s health and that was 
one reason why it was considered, I say, because I 
suspect that the people that were sitting under the 
U.S. Preventative [Service] Taskforce were mostly 
men and insurance companies. But I am digressing. 
 The point I am trying to make, Madam Deputy 
Speaker, is the fact that this Council can now issue 
guidelines to doctors and physicians, which may very 
well be against best practice or standard practice, and 
they have the ability to enforce those guidelines. And 
we saw last May where they were trying to issue 
guidelines concerning mammograms and they had to 
do a rethink. And I thank the Minister sincerely for ac-
tually doing that and pulling that. I thank her and I ap-
preciate that she, obviously, listened to the population. 
 But the point I am making, Madam Deputy 
Speaker, is that this is a Council which has no physi-
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cians on it that can just sit around a look at some re-
search, do some Google research, or whatever other 
research that they do . . . and I am not trying to belittle 
at all the work of the Council, at all. But the point I am 
making is that they have the power to issue guidelines 
to physicians and, in turn, the physician’s patients, 
without having to have consultation with those same 
physicians. And that cannot be right. You cannot pos-
sibly have this Board that has all this power to grant a 
licence to a physician, to issue guidelines to physi-
cians, without even having to consult the physicians, 
and this Board does not have physicians on it. 

Again, Madam Deputy Speaker, I will end 
where I started. This would not happen in the legal 
community and I certainly suspect the same goes for 
the accounting community as well. And the doctors 
that I have spoken [to] since this has arisen—this has 
gone on for almost at least a couple of years since I 
have been in this House—have all confirmed that this 
is not something that they support. And there are a 
myriad of reasons why not, but the main reason re-
lates specifically with their inability to perform the task 
of patient care unfettered. 

We heard just recently Mrs. Wedderburn who 
is the . . . is it Executive Director? 
 
An Hon. Member: The CEO. 
 
Ms. Kim N. Wilson: The CEO, excuse me, of the 
Bermuda Health Council say, We acknowledge that 
the vast majority of physicians are compliant. They 
are not tearing the system, they are not trying to beat 
the system, they are not trying to abuse the system. 
So if we acknowledge that and that is our starting 
point, then why are we entering into legislation that is 
so punitive to all physicians when you already start 
from a point of view that there are all fine and they are 
not breaching any type of code, the medical ethics, et 
cetera? But we are entering into this punitive legisla-
tion.  

And when I look at the fines and they are . . . 
the increase in fines and penalties from $5,000 to 
$20,000 . . . again penalties like that are not even that 
high for criminal offences. 
 So I will end by where I started. We do not 
support this piece of legislation. There are a number 
of reasons why. I have just highlighted just a few and I 
am sure that my colleagues will join in on that. How-
ever, again, I can assure you that the Learned Mem-
bers that are sitting around this Chamber can agree 
with me that we would never be passing legislation 
like this for lawyers where they do not have a body 
that is governed by . . . that is giving direction to law-
yers without consultation to lawyers and there are not 
even lawyers sitting on the body—totally unaccept-
able. 
 Thank you. 
 
The Deputy Speaker: Thank you, Member. 

 Are there any other Members that would like 
to speak to the Bermuda Health Council Amendment 
Act? 
 The Chair recognises the Member from con-
stituency 31, Southampton West Central, Mr. S. G. 
Crockwell. 
 You have the floor. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker. 
 I concur with my Honourable and Learned 
Member who just took her seat. In some respects 
when you look at the Bill, as the old saying goes, it 
has taken a sledgehammer, Madam Deputy Speaker, 
to crack a nut, because with the comments of the 
CEO where there seems to be widespread— 
 
[Gavel] 
 
The Deputy Speaker: Members, Members . . . Mem-
bers, Members, would all Members look at the 
Speaker please. I would like quiet so that I can hear 
properly the individual that is speaking. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker. 
 As I was saying, the CEO has already stated 
that there seems to be general compliance in relation 
to the utilisation of these high risk health technologies. 
Then one has to ask, really, why are we debating a 
very onerous piece of legislation today? 
 But let me start off by saying, Madam Deputy 
Speaker, and I wish not to be redundant so I am not 
going to repeat some of the concerns already raised, 
but health care is very critical to any community and 
any society. It is one of the most critical areas. And I 
think that this Parliament is going to have to grapple 
with a plethora of health care issues going forward.  

I do know that the Honourable Minister is 
working extraordinarily hard to wrap her mind around 
and tackle many of these issues. These issues have a 
major impact on all of us, Madam Deputy Speaker, 
even those who are healthy and never have to go and 
see a doctor. They are impacted by the cost of health 
care and certainly impacted by the quality of health 
care in our society. And it is paramount that the health 
care industry is properly regulated to ensure that the 
users of the health care system are protected. So I 
have no issue with the Minister and the Government 
seeking to achieve that regulation. 
 But health care has also become a business. 
It is an extremely competitive business worldwide. We 
have private hospitals, we have private clinics, we 
have doctors with their own offices and the like. And 
what we need to do is strike the right balance between 
people and profits because that is what it comes down 
to. We do not want those who are providing health 
care to be driven by profits and, therefore, diminishing 
the quality of health care to the patient. But we also do 



Official Hansard Report 8 July  2016 2399 
 

 Bermuda House of Assembly 

not want to restrict and hamper competition because 
individuals have a right to choose which type of health 
care they want to have, who they want to go to, to ac-
quire that health care. 

I say this about the legal profession (and I cer-
tainly concur with my friend), we are very particular in 
the legal profession as to who regulates us and who 
oversees us. You have to understand us in order to be 
able to properly regulate us. So I take that point. And I 
will get to that in a minute in terms of the individuals 
who will be charged, particularly the inspectors who 
will be appointed to actually superintend over this. 

But the relationship between a patient and his 
or her doctor is very important. It is critical. People 
should have a right to choose who they will receive 
their medical treatment from. It comes down some-
times, Madam Deputy Speaker, to a matter of trust. 
You know someone or someone may have treated 
your relative and they recommended this individual 
and you go there and you develop a certain degree of 
trust and, therefore, you want to get your medical 
treatment from that particular individual or from that 
particular facility. So, again, it is important that the 
competition and the ability of these private sector 
health care providers are able to operate without too 
many fetters. 

Now, Madam Deputy Speaker, one of the 
main issues that I had, and I do not wish to have a 
committee discussion at this stage, but when you look 
at the definition of “high risk health technology” (and, 
Madam Deputy Speaker, that is found on page 2 of 
the Bill, and the Minister may wish to address this 
when we get into Committee), I found that it was ex-
traordinarily broad. It says “‘high risk health technol-
ogy’ means any medical device or medical equipment 
used for the purposes of diagnosis and treatment of 
disease or rehabilitation which satisfies any of the fol-
lowing criteria.” 

So we start off with “any medical device” and 
now we are going to “which satisfies any of the follow-
ing criteria.” The criteria are: “(a) penetrates the skin, 
tissue and bone; (b) makes contact with the skin, tis-
sue and bone of significant duration; (c) affects the 
vital organs including the heart, brain, and lungs; (d) 
creates systemic effects throughout the body rather 
than localized effects to a targeted site” and then an-
other “and”—“and includes a CT scanner, MRI ma-
chine, X-ray machine, radiation emitting equipment,” 
et cetera, et cetera. 

So when you read this entire definition, basi-
cally it is everything. It is everything in the doctor’s 
office, really, that is captured under this definition. 
That is way too broad. It is too broad when you get 
into looking at the powers of the inspectors because 
the inspectors can now go into an office in relation to 
any of this equipment and have the power to go in, 
inspect, and in some cases to even seize records and 
the like. So, you know, I would understand if there 
was a specific concern about specific high risk health 

technology and the Health Council has zeroed in on a 
mischief, zeroed in on a significant concern, zeroed in 
on an area of abuse and said, Okay, we are con-
cerned about this, let us now do something about the 
overuse of these machines or equipment.  

But to have almost every single piece of 
equipment that a doctor will be using in relation to his 
or her patient is just too broad. It is too broad. And so 
when you have that broadness and then you then give 
inspectors the power that they will have, then I think 
you do not have the balance. I do support regulation, 
particularly in this area, but it has got to be balanced 
because you have two competing forces. You have 
the need to regulate and to protect, and the like, and 
then you have the need to allow or create an envi-
ronment where competition can provide better options 
to the consumer. 
 The other concern I have, Madam Deputy 
Speaker, is the manner in which these inspectors are 
actually appointed. There are no criteria that the indi-
viduals who are appointed have any specialised ex-
pertise in this area. There is nothing in the legislation, 
nothing coming from the Minister, to state whether or 
not there is going to be a training programme in place. 
I mean this is going to point . . . I mean, I am sure 
prudence will dictate at the end of the day. But we 
here in this House have to see it in the legislation.  

You can have a situation where . . . and I can 
tell you, Madam Deputy Speaker, you know, I deal 
with a variety of issues and there are various govern-
ment boards, various government organisations, who 
are appointed, and I have been in front of judges and 
the judges actually expect that the individuals who are 
appointed to these boards to oversee certain areas 
are specialists, that they are specialists. I have had 
judges say, Well, I have to take the advice or the de-
cision of this body because surely they are on this 
board because they are specialists in these areas. 
And I can tell you most of the time they are not.  

They are people who do not have a clue. 
They are people who are friends of somebody who 
got appointed to a board so they can have either a 
title or they can have something to do. Many of them 
do good work. But I can tell you it is not always the 
case that individuals who are appointed to certain 
boards to oversee certain areas have expertise in that 
area. 
 Now, when you are talking about inspectors 
who are going to be inspecting very expensive, in 
some cases, very expensive equipment and have the 
power to commandeer that equipment, and to destroy 
that equipment, those people better know what they 
are doing. They had better understand the equipment 
that they are inspecting in order for this to be a proc-
ess of integrity. 
 So if I have these issues in terms of whether 
or not this Bill is striking the right balance, then I have 
a problem with the Bill. And I can say that I am sure 
other Members in this House have been lobbied, I 
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have been lobbied by multiple doctors who have con-
cerns, who have said that there has not been a real 
robust consultation. And one thing about the word 
“consultation”, it is an interesting word. You know, 
consultation can mean many things to different peo-
ple. I know one person, his definition of consultation 
is, I told you—that is consultation, okay?  

And then there will be other individuals where 
consultation is, Let’s have some dialogue, let’s have 
some feedback, tell me what you think about it, we will 
take it under consideration and then we will proceed, 
okay? I am not quite sure which definition was used in 
this case, but I have been told that there was not ro-
bust consultation and that there are quite a few doc-
tors who have some disquiet as it relates to this Bill as 
drafted, not as it relates to drafting something, not as 
it relates to achieving something in this area, but the 
Bill as drafted is not striking the right balance. 
 Madam Deputy Speaker, I think that this Bill is 
creating more bureaucracy. I think it is creating 
greater administrative burden and costs on health 
care providers, which will take them away from their 
primary objective, which is providing care to their pa-
tients.  
 So I believe that more needs to be done on 
this. I believe that there is not, coming from me at 
least, Madam Deputy Speaker, a reluctance to try and 
achieve the objective that the Minister and the Gov-
ernment wish to achieve. What I am saying is that I do 
not think this Bill achieves it, and I invite the Minister 
to let us try and tweak it or maybe even entertain 
some of the concerns that are being articulated to 
Members outside of the Government as it relates to 
this so that we can get it right. 
 Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act 2016? 
 The Chair calls on the Member from constitu-
ency 3, Ms. Lovitta Foggo, the Opposition Whip. 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
 I am duty bound to stand to my feet. Madam 
Deputy Speaker, this reminds me of a couple of years 
ago when another Minister under the OBA, acting in 
the Ministry of Health, tried to introduce legislation that 
was met with outcry, both from those of us who are 
legislators as well as the wider community. And as the 
Member who just took his seat pointed out, especially 
from a bureaucratic point of view it is introducing 
within the amendments a layer that I guess is almost 
an affront . . . that is an affront to health providers as 
well as those who would be the patients. 
 I certainly would not want to see myself in a 
position, Madam Deputy Speaker, where I have a 
doctor that I wish to go to, and because of the fees 

and other things that the current Minister is trying to 
put in place has his hands tied, if you will, or cannot 
use at times very necessary tools in terms of deter-
mining my health status. 
 Madam Deputy Speaker, when reading 
through this legislation, the ideas that come to mind, 
the question that comes to mind is, What is the real 
purpose of this? Because on the face of it, it seems to 
go after a certain area in terms of machinery that, I 
guess, falls under digital imaging and the like. It 
seems to go after a certain area. And because there 
are so few health providers in Bermuda that have a 
whole scope of machinery like that, it would likewise 
seem to be targeting certain health care providers.  
 And so, Madam Deputy Speaker— 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Yes, your point of order is? 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Hon. Jeanne J. Atherden: The Honourable Member 
is imputing improper motives to the legislation. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 3. 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
 Yes, it would seem that it is going after certain 
physicians.  

In fact, Madam Deputy Speaker, those of us 
who, looking at this legislation, I know that I did, I have 
heard my Member, the Honourable Kim Wilson, speak 
to the fact that she was in consultation with health 
care providers. I know I certainly asked some doctors. 
My daughter is a doctor. I certainly reached out to her 
as well across the waters. And I was not met with one 
physician who is in agreement with what has been put 
together in this amendment. I have not met with one.  

And it still has the effect of impacting on doc-
tor/client relationships. It will have that impact. And I 
do not want anybody telling me . . . we live in a de-
mocratic society, a society that is considered quite 
affluent. And being a member of this society we enjoy 
certain, I guess you can say abilities that people of 
other countries may not have to their avail. And if I am 
struck down with some sort of illness, or at least think 
I am, I want to know that I have the ability to go to my 
health care provider who can provide me a battery of 
tests and not in any way have that infringed or be im-
peded from performing the tests that could very well 
ensure that, if I am ill or need medical attention, the 
issue is discovered early through whatever tools are 
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needed and that the matter can be arrested, reme-
died, or whatever. 
 Madam Deputy Speaker, I would have 
thought that there are several instances and, we will 
call it the bra incident, the other incident where, again, 
there was talk about putting a midlevel council in 
place that would have determined whether or not cer-
tain tests could be implemented by doctors. To me, I 
see that coming back to the fore. I was against it then, 
and I am against it now. And as a team we are against 
it because it seems to be using a broad paintbrush in 
order to get at some health care providers who are 
believed to not necessarily be using their . . . I will just 
put it under the broad umbrella of “expertise” for the 
reasons that they ought to be using it. 

And in a situation like that, if you are trying to 
ensure that there are no abuses taking place, then put 
something together that deals with the abusers that 
will allow you to find them. Not to be introducing a dif-
ferent tier [of persons] who do not even have the 
medical expertise to be able to put regulations and the 
like together. Yes, they can rely on doctors. But again, 
as honourable colleagues have pointed out––and I 
can say that in Education when I was invited by the 
then Minister of Education to come in and give input 
on the Education Councils and when I learned that the 
Councils were going to be made up of really, mostly, 
non-educators, I absolutely outright objected. And I 
used the same arguments as my honourable col-
league who sits to my left. She pointed out the fact 
that in the legal profession, I am sure they would out-
right object to a council being put in place who do not 
have the legal expertise. 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Jeanne J. Atherden: The Honourable Member, 
and I should have said it earlier, is still misleading the 
House. There are three doctors that sit on the Health 
Council. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 3. 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
 In spite of the fact that there are three doctors 
who sit on there, the overwhelming majority of doc-
tors, as I understand, are not in favour of this. And I 
think we are speaking broadly to the entire medical 
community. And without the overwhelming support of 
that community I think that the Minister should feel 

hard pressed to bring this type of legislation forward 
and at least should have heavily relied on input from 
them. Because given what she is trying to do, perhaps 
they could have helped her structure something that 
would have met with that community’s approval and, 
perhaps in so doing, be able to accomplish which she 
is trying, I guess trying to accomplish, with this legisla-
tion. 
 And so, Madam Deputy Speaker, again, with 
the feedback that has come from the medical commu-
nity, with clearly the fact that it seems to be looking to 
try and regulate things in a manner that is to just deter 
people—deter, I guess professionals—from doing cer-
tain things and to take control from them and put it in 
the hands of others to ensure that they do not do it, to 
me that is a backward way of doing things because 
legislation should be put in place that is going to bene-
fit everyone on a whole, particularly the people in 
one’s country.  

I am sure that we will hear that same level of 
outcry when patients begin to realise that this legisla-
tion will have the effect of stopping their doctor from 
implementing certain processes and procedures with 
respect to one’s health to try and get a correct reading 
on the medical state of the particular patient. 
 
Hon. Jeanne J. Atherden: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Jeanne J. Atherden: The Honourable Member 
is misleading the House. These regulations will not 
stop patients being able to receive care from their 
physicians. 
 
The Deputy Speaker: Thank you very much. 
 The Chair recognises the Member from con-
stituency 3. 
 
Ms. Lovitta F. Foggo: Thank you, Madam Deputy 
Speaker. 
 What I am saying is that maybe that is not 
what it is attempting to do, but that may be the out-
come. Because if a patient is being denied certain 
availability to certain medical devices, then it may 
have the effect of not allowing a physician to deter-
mine the medical state of that patient in order to be 
able to prescribe or give the correct prescription for 
trying to alleviate the medical condition. 
 So, when we are talking about implementing 
something that has the potential of doing something 
like that, particularly as you are speaking about one’s 
health, I would think that that is cause to pause and to 
rethink how you may wish to approach this. Because 
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anything that may have a detrimental impact, when it 
comes to people’s health, is reason enough to pause. 
 The Honourable Minister can tell you that I did 
approach her myself and ask her if she would con-
sider not bringing the legislation because we have 
concerns with the language of this legislation, with the 
impending impacts that it will potentially have. And we 
believe that that may not necessarily be—and she is 
hearing some of these arguments now—what she is 
intending to create. But we believe that those are the 
types of things that will come to fruition. And because 
of that, it is of paramount importance that we pause.  

I am hoping that the Minister will rise and re-
port progress and give herself the opportunity to look 
at a better way of dealing with this and, perhaps, 
come with different amendments that may have the 
accord of the entire House. 
 So, on that, Madam Deputy Speaker, I take 
my seat. 
 
The Deputy Speaker: Thank you very much. 
 Are there any other Members that would like 
to speak to the Bermuda Health Council Amendment 
Act 2016? 
 The Chair recognises the Member from con-
stituency 23, the Minister of Home Affairs, the Hon-
ourable J. P. Gordon-Pamplin. 
 You have the floor. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Deputy Speaker. 
 Madam Deputy Speaker, there are a couple of 
things that have been said this afternoon that I believe 
are worthy of comment, things that have come from 
Honourable Members opposite. 
 Firstly, when I heard the Honourable Member 
ask why are we having such haste, well I would say, 
Madam Deputy Speaker, that when we won the Gov-
ernment and the right to serve the people of Bermuda 
in December of 2012, there was already in train some-
thing with respect to containing the costs of health 
care. That was there. It was something that was a 
concern and it was something that has been looked 
at, and over the past three years certainly has contin-
ued to have a level of engagement and interaction. I 
do know that the Council had been having various 
meetings with the medical profession. And those 
meetings have had interaction, input, consultation 
with, concerns expressed by, and resolution relating 
to the legislation that we now see in front of us. 
 So you know, we are looking at ways by 
which the costs of health care can be curtailed. And 
Members are saying, you know, KEMH is not in-
cluded. Well, you cannot put every single thing in 
every single piece of legislation. When things are cov-
ered by regulations which are being done under a 
separate heading, then you will not see it necessarily 
in the principal Bill or the amendments to the Bill. 

 But when I hear Members talking about this 
Medical Council is, you know, something that would 
basically never be allowed in any other profession and 
we would not permit this to happen, let me just point 
something out. The Health Council Act came onto the 
legislation in this country in 2004! 
 
An Hon. Member: We are aware of that. 
 
Hon. Patricia J. Gordon-Pamplin: Not yesterday, not 
something that the present Minister for Health has 
brought into being, it was brought onto the books in 
2004. And if I may, Madam Deputy Speaker, if the 
Honourable Member will stop waving papers and be-
ing rude and disrespectful, Madam Deputy Speaker, I 
would be happy, if I may, if you will permit me, to allow 
me to have a look at the Health Council and its func-
tions. 
 The function of the Council, as the Member 
opposite from [constituency] 34 was up in arms, This 
would never happen in the legal . . . well, “The func-
tions of the Council are—(a) to ensure the provision of 
essential health services and to promote and maintain 
good health for the residents of Bermuda”. Function 
one.  

Carrying on, I will not read all of it because of 
the interest of time, but it says, “(g) to licence health 
[service providers]”.  

So that is their function under which they were 
established. So to hear Members opposite now having 
tremendous up-in-arms problems about the fact that 
they are licensing health care providers—how dare 
they?—that is what their function is. I am not saying 
that we cannot achieve the objectives in different 
ways, but that is the purpose for which they were em-
bodied and that is what they are attempting to do. 

So to hear these types of criticisms obviously 
says to me that somebody has not read the legislation 
and tied it back to the principal Act. Because if you 
can criticise what it is that is being done and what is 
being done is in conformity with what the principal Act 
says needs to be done, then I am just a little bit con-
fused. 

And then it goes on to speak about the com-
position of the Council, Madam Deputy Speaker. The 
composition of the Council, it shall consist of: the 
Chief Medical Officer (as an ex officio member); the 
Chief Executive Officer (as an ex officio member); the 
Permanent Secretary of the Ministry of Health and 
Family Services; the Financial Secretary; “and not 
less than nine nor more than eleven of other ‘ordinary 
members’ appointed by the Minister.” 

So if this is the makeup and the conditions 
under which the Council was formed and the mem-
bership of that Council, those ordinary members, I am 
sure that the Honourable Minister is not looking for 
people who are living under a rock somewhere and 
coming and saying, Now I want to choose you to be 
on this committee.  
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It follows, to me, in at least having appointed 
members to the Health Council shortly after we took 
over the Government, and I can say that I served in 
the position that the Honourable Minister has now, as 
Minister of Health, you have to look for people, not 
just who are, as this says, “ordinary members,” but 
ordinary members who are sufficiently engaged. So I 
will not sit and allow people to say they are just people 
who are not doctors. Well, sometimes you look at the 
medical profession and doctors may not necessarily 
be the ones to be able to police their own profession. I 
am not saying that they cannot, I am saying not nec-
essarily, because when one has an interest in certain 
areas, sometimes—and I know this from personal ex-
perience—there are times when you cannot see the 
forest for the trees. So sometimes maybe you do need 
an outside eye to have a look at what it is that you are 
trying to do. 

So I do not want to hear people complaining 
about the makeup of the Council that has been in ex-
istence since 2004 under previous administrations, 
when we heard absolutely nothing about the makeup 
of that Council. So to hear it today, I think it is nothing 
more than disingenuous. That is my observation.  

But let me just say— 
 
The Deputy Speaker: Member, if you would have a 
seat? Thank you. 
 The point of order? 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Michael J. Scott: Not one Member, and I have 
listened carefully to everybody, has raised the consti-
tution of—misleading the House—has raised the con-
stitution of the Council as the concern with this piece 
of this legislation and its amendment. Not one. The 
Honourable Minister is misleading us. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Minister. 
 
Hon. Patricia J. Gordon-Pamplin: Madam Deputy 
Speaker, I think the Honourable Member who just 
spoke clearly did not listen earlier. As he is making 
that point of order his Honourable Member is slinking 
in her seat, embarrassed at the fact that he is making 
this observation, and I say that because the Honour-
able Member from [constituency] 34 very clearly stood 
on the floor and said, These people are made up of 
people who are not doctors and how dare they come 
and tell doctors how to operate. That was a criticism 
of the makeup of the Council. 
 So, obviously, I take the point. Maybe you did 
not hear, maybe you were so focused on your presen-
tation that you intend to make that you may not have 
heard. So I will be a little bit kind in that regard. But do 
not sit and say I am misleading the House because 

that is not the case. The Honourable Member made 
that comment and it is under that circumstance that I 
wish to continue. 
 So we are not talking about just a bunch of 
neophytes coming in with zero interest or knowledge 
about health care. There are times when we are 
tasked to do things of which we know nothing, or of 
which we have very little knowledge. And what do we 
do as intelligent people? Because I can guarantee 
that as people are appointed as Ministers in various 
categories, we do not know everything about the pro-
fessions that come under the areas that are under our 
jurisdiction. But we find out and we find out by bother-
ing to speak to those who do know. And that is what 
an intelligent person does when they are tasked with a 
function, you figure out, Okay I don’t have the exper-
tise here. You know, I can say that I grew up in a 
medical home, but I am not a doctor. So I cannot as-
sume that by osmosis I can somehow be able to 
speak intelligently about the medical profession. But I 
can certainly intelligently engage with people who are 
in the medical profession to be able to get a feel of 
what might be appropriate.  

I say that only to say that if that is my ap-
proach and attitude, if that is the approach and atti-
tude of Ministers who have found themselves in areas 
with which they are not necessarily experts, then that 
would be, in my estimation, and certainly my experi-
ence, the manner in which members of the Health 
Council take their responsibilities and they take those 
to people who are experts in that area.  

None of them professes to be, but neither are 
they required to be, based on the legislation that 
Members opposite were happy to bring and pilot 
through this Honourable House. So let us not be dis-
ingenuous with things like that, Madam Deputy 
Speaker. 
 Now let me just say that when we are looking 
at what happens in foreign jurisdictions, it was said 
that, We are not part of the OECD, do not compare 
us. And I can understand segregating us from that 
environment. But let me say that in certain foreign ju-
risdictions, and especially the one to which we look for 
the majority of our guidelines and procedures that we 
follow, which is the United States, they do not permit a 
lot of the things that we do permit.  

So when we are talking about restricting high 
risk technology, let me say that there are, I believe 
something like three MRI machines on the Island, as 
an example, because that is one of the things that is 
included in the definition of high risk machinery. Are 
you trying to say that it is okay and appropriate for us 
to now say bring in six or seven or eight or ten more? 
How does your population sustain that plethora of 
equipment in the population size that we have?  

And what will ultimately happen is that it may 
end up being a situation where people who have in-
vested heavily in that level of technology are going to 
want to have a return on their investment because it is 
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a business and sometimes business, even in priority 
to health care and concerns . . . but if we have that 
many more and people can say, Well, I’ve got to pay 
for it, then would we rather not keep it honed to a 
smaller number of high risk machinery that is easily 
controllable, not permit all and sundry to bring new 
machinery across the borders in competition with what 
we now have, and while competition in some in-
stances may drive costs down, we may find that we 
will not have the ability to control what . . . you know, 
when you have got all these extra machines, either in 
terms of quality, never mind the quantity. 
 And that is where my concern is. We have got 
three or four of a certain type of very high risk, very 
high priced, machinery. But if we can ensure that not 
just the members of the Health Council, they would 
have to bring in experts who know . . . I have a 
nephew (and I can declare interest) who actually 
worked for Johnson & Johnson. And he was a trouble 
shooter for high risk machinery all across Europe. He 
has his doctorate in engineering and he worked with 
Johnson & Johnson all across Europe and Northern 
Africa was his territory. And he was responsible for 
going in and ensuring that the high priced technology 
was effectively calibrated, because it is the calibration 
of the machinery that determines the effectiveness of 
the output.  

And I think that these are things that we have 
to be in a position to control. So if we have got eight or 
ten, how many people are we going to have to bring in 
to be able to ensure that the quality of output is ap-
propriate to the medical care of patients? And I think 
that we start looking, sometimes myopically, to say 
that, you know, they are trying to get it . . . as the 
Honourable Member from constituency 3 mentioned, 
we are trying to get at, you know, certain individuals. 
 No, what we are trying to do is to ensure that 
the level of health care that is being provided to the 
people of Bermuda is appropriate under the circum-
stances, that it is well presented, and that it is well 
controlled. Because I do not want to think that I am 
going into someplace where there is a machine that is 
not working well and I am being exposed somehow to 
an inordinate amount of radiation because somebody 
has not kept it up to date.  

So what happens in situations like that? Have 
you ever noticed, Madam Deputy Speaker, when you 
go for a mammogram or you go to the hospital for an 
X-ray, as I have had to very recently for my shoulder, 
when they set you behind that machine that technician 
runs out of the room. They do not stay there with you. 
So there has got to be something involved in the fear 
of the radiation that people can be exposed to. And in 
that regard we have an obligation to ensure that the 
quality and standard of the machinery that is there is 
appropriate.  

In addition to which we also have a standard 
of duty to ensure that individuals are not exposed to a 
higher degree of radiation. We do not have electronic 

medical records, so if I go to Dr. A and I decided that 
they have X-rayed my arm and it still hurts and I am 
not satisfied with what he said so I go to Dr. B, Dr. A 
can order me an X-ray, Dr. B. can order me an X-ray, 
and I as a patient, ignorant of medical standards can 
go to Dr. C until I get the answer that I want exposing 
myself inordinately to an amount of radiation that is 
inappropriate, but not looking at what could be the 
long term consequences. 

So when we have these types of things we 
want to at least be in a position to know that we are 
safe in the environment in which we find ourselves. 
And hence if you find that there is somebody who is 
prescribing outside of the norm, and I think the Health 
Council has already said that we are not basically 
finding an inordinate variance at this particular point in 
time, but are we going to wait until you do get inordi-
nate variances to start to put rules and regulations in 
place? Or are we going to arrest that challenge at the 
outset and say these are the standards, these are the 
norms, and if you vary outside of your 20 per cent 
variance then we just might need to look at how our 
patients are being exposed.  

And that is the protection that we should be 
looking at as legislators to ensure that  . . . you know, 
as I said, if I want to do two, three, four, five, six tests, 
it may be inappropriate. But is there anything that 
says I go to visit a particular individual or this particu-
lar clinic or the six or seven machines that are still 
likely to come across the border and say, I don’t know 
if I like the reading on this one, I’m going over here, I’ll 
go over, I’ll go over there? These are the kinds of 
things that we have to protect against. 

I think that it is so easy for us to start to think 
that everything that is being done on the opposite side 
is geared and honed towards specific individuals. You 
know, if this were the approach that we took as a 
Government or even if it is an approach that we have 
as a thought process, we are in the wrong place. We 
have an obligation to look at what is the best treat-
ment for all the people of Bermuda in the most appro-
priate way and the health care delivery to those peo-
ple. 

So I am not going to complain about the 
makeup of the Health Council because the makeup of 
the Health Council is exactly according to what was 
legislated 12 years ago by Members opposite who are 
now criticising the makeup of the Health Council. We 
did not hear the outcry then, we ought not to be hear-
ing an outcry today.  

We also have to rely on the intellect of the 
people who have been chosen and appointed to do 
this. You know, it is a tedious task for them. I am sure 
that the people on the Council, for the most part, are 
volunteers. Apart from the ex officio members where 
this is their job—the Chief Medical Council, the 
CEO—they are volunteers. So they are coming in on 
a voluntary basis, having to put their heads together to 
determine what is appropriate to make sure that we 
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protect people, and then they have to go out and seek 
the level of expertise that is required so that their de-
cisions and deliberations are appropriate in a medical 
context. 

So while I understand that people may be up 
in arms and may see it differently, I kind of look at the 
bigger picture. And the bigger picture that I look at is 
how we can effectively protect the health and wellbe-
ing of all of our people. And certainly exposing them to 
the results of certain high risk technologies is not the 
manner that we use to protect our people. Protection 
is what we should be about, and sometimes we have 
to protect ourselves from ourselves. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak? 
 The Chair recognises the Member from con-
stituency 15, Mr. W. H. Roban. 
 You have the floor. 
 
Mr. Walter H. Roban: Thank you, Madam Deputy 
Speaker. 
 I think what is being missed today, particularly 
by the Government side, is that there is a credibility 
problem. That credibility problem stems, not from any-
thing that this House and Members on this side have 
actually devised. This stems from actions, this stems 
from performance and results from the Government 
itself. It stems from the quest to bring about precertifi-
cation. It stems from, Madam Deputy Speaker, the 
quest to deal with the issue of the mammogram guide-
lines. And it also stems from the experience in relation 
to certain changes to the tobacco legislation. 
 When one looks back at those experiences 
that the medical community or the general community 
and just the general public has had with the Govern-
ment in areas of health, it has not been pretty. It also 
stems from the fact that over the last couple of years 
the public has been confronted with a steady increase 
in the cost of certain aspects of their health care—
increases in FutureCare costs, increases in HIP 
costs—while their income depletes, while seniors 
struggle to meet these obligations for themselves, 
making choices to take up other things or take care of 
their health. 
 Part of the assertiveness that Members on 
this side have shown with this legislation and what the 
Government is seeking to bring here on behalf of the 
Health Council is a result of that experience. And no 
one in this House can tell us that that has been good. 
The public has shown their displeasure with the Gov-
ernment in particular, and I am talking about the gen-
eral public—not the physicians and health care pro-
viders. Because let us also make a clarification here: 
This is not just about doctors, this is also about health 
service providers. So not just doctors are going to be 
impacted . . . [not] just physicians are impacted by this 

legislation, it is anybody who has a facility that is a 
person that is licensed to provide health care, or some 
health service, and their facility that they use to pro-
vide that service.  

They may be licensed by their governing 
body, which is principally, in most cases, staffed by 
doctors or by a health professional who is their peer, 
but there is also the question that their facility that 
they use is going to be licensed. 
 Now, as I understand it, I am not a lawyer so I 
cannot speak with expertise, but there are certain re-
quirements that other professions have as well in this 
country. And those bodies that govern their profes-
sions are staffed by members of their profession and 
even their industry, because essentially the Health 
Council’s role is not just to poke at doctors, which I 
think is sometimes said. That is the impression given. 
No, they have an overall umbrella responsibility.  

But most of the health professions, allied pro-
fessions or, of course, the doctors and nurses, they 
have their own professional bodies that contribute to 
the overall care and support and benefit of their indus-
try and even making sure that they are maintaining 
the highest level of service in their industry. 
 But here we have had at least three instances 
that I have mentioned where the Health Council and, 
by extension, unfortunately, perhaps the Government 
of the day, have brought about extremely strong rejec-
tions from the community. Like I said, the precertifica-
tion issue seemed to go at the heart of whether doc-
tors could even prescribe certain very desirous diag-
nostic services for their patients and there was going 
to be somebody else, who they could not see, some 
invisible hand, if you want to call it that, out there, that 
was going to be telling them that they could not pre-
scribe for their patient that particular diagnostic ser-
vice. 
 We were then confronted with the effort to 
make certain guidelines into law here, which seemed 
to be bringing about a situation where, as in the first 
case with precertification with the mammogram guide-
lines, was going to remove choice. Now forget about 
what the doctors might have said, it was the public 
that reacted to that in a strong way so ultimately the 
Minister had to pull back. The issue of precertification 
has been dancing around. Nothing has been brought 
as of yet, though some people might argue that this 
might be precertification on the sly. I am not going to 
suggest that. That is coming from other quarters, 
Madam Deputy Speaker. 
 So here we have a question of credibility. It is 
a question of trust. A feeling, based on past behav-
iour, past actions, there was a more guarded and pro-
tective response to anything that the Government and 
the Health Council brings to the table. That is what we 
are experiencing here. And despite what other Mem-
bers in this House may have said in defence, and I 
must say that I did find, unfortunately, the Minister’s 
brief to be rather sparse, especially when you con-
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sider some of the concerns that I have certainly re-
ceived from the physician community and from the 
medical community about what this particular legisla-
tion is about. 

I am surprised that the Minister’s brief was so 
sparse, because there were certain things that were 
not answered. And the Honourable Member from 
[constituency] 31 brought up one of them about the 
inspections. If this regime that the Health Council is 
proposing with this legislation is going to bring about a 
requirement for greater inspection of facilities, equip-
ment, high risk technology is the term, how is that go-
ing to be managed? Who is going to be doing that? 
How is the cost of doing that going to be managed? Is 
that going to be a cost then attached to the licensing 
process?  

When you are talking about somebody giving 
certification to everything from the MRIs and the CAT 
scans down to much more simple, or not as large 
technological aspects of a practice or a service pro-
vider, because this is going to bring in dentists, there 
are other people who provide diagnostic services 
other than doctors, although we seem to be getting 
into the situation in this that there is an effort to look at 
those sinister doctors who have their own offices that 
provide also diagnostic services. That seemed to be a 
major part of this.  

Now, again, I think part of what we are seeing 
here, Madam Deputy Speaker, is a perception of mis-
trust, a mistrust because of the previous experiences 
that have been a part of some of what has come down 
around the medical services industry. That is what this 
is about. That is why there is such a strong resistance 
here. And my own interactions with members of the 
medical community around this I have found to be 
very concerning.  

One experience I had, and this has been 
within the last 24 hours, someone who is quite active 
in the medical profession and a part of the governing 
body that deals with the doctors in particular, they had 
not seen this legislation. This is somebody who repre-
sents the medical community—they had not seen it.  

Now, it was also suggested to myself, Madam 
Deputy Speaker, that what the medical profession 
was told at the beginning that this was about seemed 
to evolve. It started with talking about trying to assess 
services that were available in Bermuda because the 
Health Council did not have, other than third party in-
formation, on who was providing what, what offices or 
who was doing what. They only had third party infor-
mation, so part of the process was just to get a hold 
on who was providing what.  

But then it evolved. And since I was not in the 
discussions I am relying on what I have been told by 
persons who were representing doctors and repre-
senting the professions. That seemed to evolve into 
looking at the issue of the self referrals and doctors 
who . . . okay, so there seemed to be a concern about 
that. But when they asked , Well what is your data on 

this activity about whether there is a sign of abuse of 
physicians or medical practitioners who own their own 
services and referring their clients to those services? 
That data was not made available to the physicians so 
that they could assess that to say, Okay, there is an 
issue here and maybe we can talk about how we deal 
with it.  

The data, seemingly, was not available de-
spite that being a suggestion presented as to why 
they were doing it. 

So, you know, I think when you have these in-
teractions like this and there is a proposal to do one 
thing but there is not the data to support the sugges-
tion of what they are trying to do, people get con-
cerned and suspicious. And as I said, we have had 
other situations with the Bermuda Health Council and 
the Government prior to now, which have not been 
pleasant around issues that concern the medical pro-
fessionals giving care to their patients and the poten-
tial for some intervention or interference, and also 
making that interaction more costly. These are some 
of the concerns that were shared. 

And this whole question of the high risk tech-
nology as the Member for [constituency] 31 seemed to 
refer, I myself looked at the Bill (and I am not trying to 
get into anything that is going to be dealt with during 
the Committee stage). But based on the feedback I 
got from people in the profession, what is outlined in 
the Bill may be too broad. Especially when some of 
them suggest that, Well, you could be talking about a 
stethoscope as well as an MRI machine. Is a stetho-
scope now a high risk technology item? Is what they 
use to . . . because they talk about touching the skin. 
Do you know what they use to hear your heart? Is that 
now a high risk technology item? You know there is a 
question of whether . . .  

You know, where is the Health Council going? 
What are they actually looking for? If these definitions 
are broad for a reason, let us hear why. We did not 
hear much from the Minister’s brief on some of these 
issues that are clearly out there. 

And let us face it, it has been said already. 
Bermudian patients are perhaps different from maybe 
patients in some other island jurisdictions and in some 
other countries, in that we have had the benefit for 
quite some time of some of the most modern technol-
ogy available. And that does not just mean here, but 
that also means in our interactions in going overseas 
to places like North America and even the UK. The 
almost immediate access to the highest quality of care 
means that there is a certain expectation.  

Now there may possibly be, but I have not 
seen the data, and I am not suggesting that there is 
not the sort of reality, Madam Deputy Speaker, that 
there is abuse, that maybe our expectations as a 
community may be a little bit higher than the means 
which we have available in that there is more prescrib-
ing done than is needed, there is a little bit more diag-
nostic activity in certain cases than is needed, and 
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there needs to be some sort of management of that in 
a better way. Well, fine. Work with the medical com-
munity to deal with that.  

I think part of the problem that keeps coming 
up with this process and with other situations we have 
had, like I said, with the precertification and with the 
mammogram guidelines, is that the level of interaction 
between the Health Council and the medical profes-
sions does not seem to really be in a way that brings 
about assurance that the process, the direction being 
taken, is the right one. And then there is a suspicion 
that there is an effort to over-regulate, overcharge in 
regulatory fees, and over-control, which will interfere 
with the provision of care.  

For the sake of argument one could suggest 
that the cost of diagnostic imaging, when you look at 
the data that is available, is not the major cost driver 
of health care in Bermuda. I know that from being the 
Health Minister once and looking at these issues. Di-
agnostics are an issue, but there are other drivers that 
seem to push costs. And some of those are not nec-
essarily in the private sector, but in the public area 
sector. Is there enough attention going to these other 
drivers rather than going after the drivers or certain 
aspects that are in the hands of private providers? 

These are some of the questions and these 
are some of the interactions that I think have created 
this sense of suspicion. And I am not so sure that the 
Health Council, based on what I have been informed 
of by members of the medical community, has taken 
enough steps to work some of these issues out. If 
there is clear evidence of certain behaviours which 
merit some of the steps, or even early kernels of pos-
sible behaviour, then bring that data to the sight of 
physicians, the sight of medical professionals who are 
providing services in Bermuda, whether it be doctors, 
dentists, other persons who are providing services, so 
that the data says what it says and the appropriate 
steps can be taken to manage the situation. 

But I get a sense with this particular package 
of legislation that we are going to be dealing with that 
process which has not gone on, there has not been 
enough of that process with the medical community. 
But this has been a repeated behaviour by the Gov-
ernment and possibly the Council. And, hey, I am a 
Member of the PLP. I was once a Member of the PLP 
Government. I take full responsibility for the existence 
of the Council and what its mandate is for. And I be-
lieve it was done for the proper reasons. But at the 
same time there is a role and responsibility here when 
you have that power to manage it judiciously when 
you are dealing with other interests in the community. 

Unfortunately, in some instances the Health 
Council and the Minister and the OBA Government 
have been shown to not be dealing with that. We saw 
the response to the mammogram guidelines. That 
was a clear indication that somebody was not listening 
or not enough was done to address the concerns and 
fears that were raised by the steps taken. And I think 

that it is very important in this process to eliminate the 
fears and concerns that arise. But mistrust and lack of 
effective communication and understanding limit that 
ability. 

What I am suggesting is that is what has got 
to happen, that the Government needs to pause and 
take some of those steps to ensure and bring a 
measure of comfort in whatever they are endeavour-
ing to do. We understand that the Health Council’s 
role is to provide an overall umbrella of management 
of health care in Bermuda, and that is needed.  

Insurance companies have all types of inter-
ests and perhaps, you know, undue power which 
some people do not like, because some people, be-
cause of the cost of health care . . . everybody is con-
tributing to this cost and to the impacts. You know, 
some people feel the insurance companies have too 
much going on. Some people feel even that the hospi-
tal has got too much going on, despite it being our 
only hospital. And that is where primary care is given 
for almost every person who lives here. And there are 
some people who feel—and I am just giving generali-
ties here, I am not accusing anybody—that doctors 
and health professionals are just rich fat cats who are 
just trying to protect their own interests. So you have 
all these things going on here and you have the 
Health Council as well. 

I think it is important, Madam Deputy Speaker, 
that there should be, perhaps, a pause by the Minis-
try. I am concerned that if a member who is a repre-
sentative of the medical community has only just 
within 24 hours seen primary legislation, that they 
said, Well the goal posts seemed to have been moved 
while we were discussing it and something different 
has evolved. I think that is a concern. I think it is a 
concern that all the voices may not have been heard. 

But I will also say this for the other side of the 
picture, Madam Deputy Speaker. I think that the 
medical community, particularly the doctors, needs to 
stop being so quiet around here and just quietly lobby-
ing us politicians sometimes. They need to get out 
and speak up for their profession and the interests of 
their patients, because that is what they should be 
doing. They should stand up and be counted, not just 
one or two, and I will say not just Dr. Ewart Brown, 
who seems to be the unofficial representative of the 
medical community sometimes with these issues, or 
one or two, because he is one of the few that I hear 
getting up on occasion trying to make a case for the 
other side of the picture.  

Where are the other physicians? Where are 
the other health providers? If these things come and 
they are concerned about them, they should be mak-
ing themselves publicly known. They should be letting 
their patients who are the general public know, so that 
they can have advocates as well outside of their own 
profession, and not seem to be so secretive and 
closed.  
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So they need to stand up as well. It is not just 
lobbying us politicians here in the House or in other 
places. Stand up for yourself as well, before it gets to 
this point. Because some of these discussions were 
going on earlier and if you had concerns about them 
you could have come out publicly and talked about 
them and made us all aware so that you made the 
general public fully aware of what was going on. This 
is almost kind of like the eleventh hour in this. 

So, I am happy to stand and make the points I 
have made. But I would also like to see others who 
are actually the first responders in the profession out 
there publicly making their case too. 

With that, I will take my seat. I do hope that 
the Government will take my comments and those of 
others on this side with strong consideration because 
we also desire the best for our constituents, all our 
residents in regard to their care. I do not believe any-
body in this House does not want 100 per cent assur-
ance that they are going to get the best care from 
every interest in this country that is providing care and 
those who manage care and those who have the re-
quirement of regulating overall care. But we want to 
ensure that this is always done right and done to the 
best interests, particularly, of patients. 

Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act 2016? 
 The Chair recognises the Member from con-
stituency 13, Mr. D. V. S. Rabain. 
 
Mr. Diallo V. S. Rabain: Thank you, Madam Deputy 
Speaker. 
 
[Inaudible interjection] 
 
Mr. Diallo V. S. Rabain: Madam Deputy 
Speaker, I think we get the gist here. I mean we can 
all stand up and talk about pretty much the same thing 
and pontificate all we want about these Bills. But I 
think we all get what we are trying to say here. I hon-
estly hope that the Minister is taking this in and taking 
advice and, as one my colleagues did point out, rise 
and report. Rise and report the Bill so we can have 
some better consultation. 
 Madam Deputy Speaker, the feedback I got, 
just like everyone else has been getting back, is the 
consultation is just simply not there. And we are look-
ing at a Bill that is just bringing more regulations on 
top of bad regulations that already exist, and we have 
already been given a very clear cut example by the 
Minister from the other side, the last Minister from the 
other side, that actually spoke to this topic. 
 What she said, Madam Deputy Speaker, was 
interesting because she said, I can go to Dr. A and get 
an X-ray and I can go to Dr. B, and Dr. B doesn’t 

know that Dr. A gave an X-ray and he gives another 
X-ray. What she is pointing out is bad regulations. And 
what is the Bermuda Health Council doing to address 
that issue? Because if that is given as an excuse for 
bringing another piece of regulation on top of that, 
why not deal with the regulation that is not working in 
the first place and figure out how to solve that before 
you start adding additional burdens on top things that 
the physicians have to look out for? It seems to just 
make common sense to me.  

I did not even think about it until the Honour-
able Member brought it up. What are they doing to 
address what is not working now and fixing that, in-
stead of bringing new stuff on top of what is not work-
ing? Because when you do that, the stuff that is not 
working still exists. 
 And you know, Madam Deputy Speaker, we 
hear from that side all the time about what they did 
over there. 
 Madam Deputy Speaker, this legislation was 
brought in 2004. And when I look around at my col-
leagues that sit over here I am hard pressed to find 
one of them that sat in Cabinet in 2004, or Parliament. 
So for us to come now and argue or debate that 
probably this piece of legislation needs to be tweaked 
is because there are fresher, newer, ideas, and we 
see things differently. And why can those new thought 
processes not be respected and acted upon? Why 
has it got to always be this tit for tat, Well you did that 
15 years ago, when very few people in here were here 
15 years ago to speak to that? So why would we want 
to continuously use arguments like that to prop up our 
debates? It just does not seem to make any sense to 
me. 
 And one thing I have yet to hear from the 
other side is how this will reduce rates. How will this 
reduce the burden of payment on the patient? And 
that, I think, is what the ultimate goal is, to bring down 
the cost of health care. But instead we are bringing in 
regulations that will add administration to health care 
providers and we all know that they are not going to 
absorb those costs. They are going to pass those 
costs on to the client, and when they pass those costs 
on to the client, the cost of health care goes up. 
 Hearkening back to something that MP 
Crockwell said, this is too broad. It is absolutely too 
broad. And Madam Deputy Speaker, I refer to the leg-
islation and it says, “‘high risk health technology’ 
means any medical device or medical equipment used 
for the purposes of diagnosis and treatment of dis-
ease or rehabilitation which satisfies any of the follow-
ing criteria—(a) penetrates the skin, tissue and bone.” 
 When you go get a needle it penetrates the 
skin. How is that now going to be regulated? Every 
time someone wants to import a needle into the Island 
do we have to have somebody come and check the 
box? A scalpel, a common instrument, used to per-
form surgery—that cuts the skin—are we talking about 
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[that]? So you see where I am going here, it is just 
way too broad.  

And I can tell you the reason it is way too 
broad, Madam Deputy Speaker. It is because this leg-
islation is here to target a particular type of instrument, 
plain and simple. But we cannot just simply say that 
piece of equipment, we have got to cover everything 
to make it seem like that is not what we are talking 
about. But we all know what we are talking about 
here, and let us be honest about what we are talking 
about here. We are talking about digital imaging 
equipment. So if they want to regulate that, put that in 
there. Why just cover everything else?  
 Madam Deputy Speaker, it is time for us to be 
honest. It is time for the Government to be honest. It is 
time for the Government to just say what they are try-
ing to do instead of hiding behind all of these rules 
and regulations that are coming forth to make it seem 
like we are doing something else—let me distract you 
over here while I try and sneak something across over 
here. It is as simple as that.  

Nothing in this legislation that I have heard 
from the Minister points to how it is going to reduce 
costs of health care, how it is going to lessen the bur-
den on the patients, or how it is going to fix the under-
lying issues that just simply are not working now, 
which I am very happy to say the Minister of Home 
Affairs pointed out to us—doctors do not know what 
other doctors are doing. That seems to be something 
that can be quickly cleared up and something that the 
Bermuda Health Council, if they are worth their salt, 
can quickly grab a hold of and do something with and 
put some regulations in place.  

If you want to regulate something, regulate 
that doctors have to consult each other mandatorily 
when it comes to this type of equipment. Put some-
thing like that together. Why are we going to sit 
around and regulate the importation of this equipment, 
the implementation of this equipment, at the detriment 
or harming of any sort of entrepreneur out there that is 
really trying to do something?  

All the time we sit around here and we talk 
about enhancing individuals to go and make their own 
way and start their own business. But all we ever see 
coming from that side seems to be more and more 
and more regulation. And that regulation stifles entre-
preneurship, it stifles business. And at the end of the 
day, who does that really harm? The patient, surely. 
Because now they have less choice, they have less 
competitiveness because when only a few will survive, 
you know, having to deal with these regulations and 
all of this stuff, that increased burden. 

Madam Deputy Speaker, those are my brief 
comments I really wanted to make because I think 
everything has been said that needed to be said. 
Hopefully the Minister is listening. Hopefully the Minis-
ter will have a change of heart, she will rise and report 
on this regulation and bring it back and, you know, 
tweak it, get better consultation than what seems to 

have happened, and come back with something that 
we can all be relatively comfortable with and happily 
say, Hey, this is the way we need to go and we sup-
port that. 

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act 2016? 
 The Chair calls on the Member from constitu-
ency 36, the Honourable M. J. Scott, Shadow Attorney 
General, Sandys North. 
 You have the floor. 
 
Hon. Michael J. Scott: Thank you, Madam Deputy 
Speaker. 
 You know, both past physicians in this country 
way back in our history and past legislators of this 
House who dealt with the passing of the Radiation Act 
in this country would be horrified by the proselytization 
that is going on by Members of the Government 
benches seeking to justify the better regulation in 
2016 of radiation related apparatuses.  

This House is not the first radio show in town. 
The level of clinical understanding of the risk of radia-
tion has been understood since the French creator 
came up with the diagnostic tool way back when. And 
physicians following in after these discoveries have 
recognised the protocols. 
 The Radiation Bill made in the ’80s in this 
country is more than adequate to look after the protec-
tion of both the patient and the technicians using it. 
And so it is both laughable and suspect that we find a 
Bill in 2016 that seeks to find its justification, Madam 
Deputy Speaker, in the protection of the patient and 
the public by these provisions. It is wrong and it does 
create a credibility gap with the Minister of Health and 
with the Bermuda Health Council who purports to 
have as much responsibility for this piece of legisla-
tion. As the Minister’s advisor they, too, bear some 
responsibility. 
 When you get a Bill, yet again, and the Minis-
ter of Health has gone down this road before as has 
been indicated, when you get a Bill that you can light 
upon any number of the provisions, whether it is con-
sultation of this self referral issue’s cost, if you can 
light on any aspect of this Bill and find something con-
cerning about it, it is a bad Bill. It is a bad Bill. And we 
tried to advise and cajole the Minister that the con-
cerns being raised through us here in the Opposition, 
from the community, and from the medical fraternity 
and sorority were worthy of consideration. These were 
serious concerns. 
 So let us look at it. You know, the practice of 
medicine in this country has been documented as be-
ing mercantilistic. It is a business. Two Honourable 
Learned Members made this point—Mr. Crockwell 
and the Honourable Learned Member Ms. Wilson. It is 
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a business. And what we are seeing is a leaching 
away of practitioners practicing within KEMH. Men 
and women of this country have gotten their qualifica-
tions in medicine in various disciplines and specialties, 
they come back to this country, they have created en-
trepreneurial endeavours around this long arduous 
specific training called medicine. They have leached 
away from driving their money-making endeavours 
and prayerfully and hopefully it has got to be some 
clinical advocacy for the patient so that health care 
and care of the patient goes up. But it is commercial. 
It is mercantilistic.  

What we find was happening at the KEMH is 
that vast amounts of money were being made through 
delivery of procedures and fees that were connected 
with the Bermuda Hospitals Board resulting in the 
physicians practicing within the hospital becoming 
extremely wealthy. 

But historically we have begun to see doctors 
returning to this country, Madam Deputy Speaker, 
setting up their practices. And we are now in 2016. It 
is remarkable that we find a Minister of Health seeking 
to raise barriers around technology and technology 
enhanced diagnostic support in a clinic, in a surgery 
context. It is remarkable. We are going to see more of 
it, with the greatest of respect to the Minister, Madam 
Deputy Speaker. We are going to see more of this in 
the modern world.  

The needle probably will have a piece of 
technology one day attached to it. I have had a blood 
pressure measured in a practice, I mean that pumping 
mechanism has completely disappeared. A band is 
wrapped around one’s wrist. A lady speaks to you and 
tells you to raise your wrist to your heart level. It then 
begins to measure your heart rate. It is touching my 
skin and it is touching patients’ skin and it is measur-
ing one’s heart rate. So the argument by the Honour-
able Learned Member Mr. Crockwell is right, this defi-
nition is too broad. 

Entrepreneurship needs to be encouraged. 
And when the Minister almost leapt to her feet be-
cause she heard allegations of targeting, there is per-
ceived targeting going on in this country with this Bill. 
Doctors who have been moving into the private sector 
and enhancing their practices with diagnostic sup-
ported technology are feeling that their re-licensure or 
a second requirement for licensure is adding an extra 
burden of cost. It is insulting. A doctor qualifies and 
gets his or her licence and before they can make their 
practice a brand that is convincing and trusted by the 
patient they have to apply for yet another round of 
tiered licensure. It is wrong. It is misconceived. 

My colleague, the Honourable Learned Mem-
ber Ms. Wilson, was seeking to be kind to the Ber-
muda Health Council. But the Bermuda Health Coun-
cil cannot go on making these kinds of blunders and 
expect to enhance its credibility in this country. Putting 
its name behind and its support behind this 2016 Act 
is a grave error. It is wrong. It has raised far too many 

questions. And they need to get their act together, 
they really do. 

The Minister, again, is going down a path car-
rying this water on this Bill, yet again, that is going to 
cause great spillage. It is very hot water for the Minis-
ter to be carrying. And you are going to start seeing 
back-peddling going on regarding this for good rea-
son. 

In the Minister’s brief, the Honourable Minister 
indicated that this self referral issue, which became a 
central part of the policy frame in which this Bill seems 
to be founded upon, became the concern of the 
Health Council and, therefore, they advised the Minis-
ter on this point. The only point she made, and it stood 
out, was that it can lead to excess usage. Well it can 
lead to that. I wanted to hear the Minister’s brief indi-
cate that it has done so, based on data, an evidence 
based assessment. Everything I have heard in today’s 
debate from the Government side is a speech from 
former Health Ministers about a set of circumstances 
that do not yet exist in our country. They do not yet 
exist. And so it makes you question, Well, what on 
earth . . . and those with whom we have consulted, 
what on earth is the mischief to which the Bill is di-
rected? It makes you question it. 

I opened the telephone book in connection 
with preparing for this debate and it makes my point 
good. There has been a growth of health care provid-
ers in our country. I have listed at least 11. But they 
are all connected with physicians in this country. For 
the Minister to gamely rise to her feet on a purported 
point of order to say that this Bill is focused on the 
businesses was remarkable. The businesses are con-
nected with physicians. They are inseparable.  

And so to target their businesses with over-
regulation is to target them. And the word “targeted” 
does deserve a place in this debate today. People feel 
targeted. Professionals feel targeted. They are in-
separable. And they are inseparable in a modern con-
text that modern technology is going to be increas-
ingly a feature of the practice of medicine and most 
other things in our endeavour. 

This self referral issue goes on across this 
country, has been going on since 1880, for heaven’s 
sake. When I buy a car from a reputable dealer in this 
country—Bermuda Motors, let us say—we know that 
the Gibbons Group also has an insurance company. 
And when the motor company says, We suggest, we 
urge, you go down to Colonial for the insurance. That 
is self referral. How on earth would the Gibbons Com-
pany Group feel if somebody passes legislation in this 
House, or purports to, saying that that is illegal? 

People feel targeted because this is unequal. 
This is most unequal. So one is asking the question, 
Why are you doing self referral regulation and holding 
guns to our heads in relation to health providers? 
Why? It is a legitimate question. But the Minister did 
not answer it in her brief. And it is scandalous that she 
did not. And that is the water she is carrying and has 
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chosen to carry and she will do it with all of the risk 
attending to it. 

Cost has been dealt with. But it is remarkable 
that with all of these practices of medicine in our coun-
try where there is choice, where there is confidential-
ity, where trust between the patient/physician relation-
ship is trying to be established, someone has worked 
out that these growths in the . . . we are a majority 
black population. Alas, and unfortunately, health chal-
lenges are more prevalent amongst the low income 
black members of the society. They are rushing 
around this country, Madam Deputy Speaker, trying to 
deal with their medical challenges. And they have the 
right to have choice—choice supported by technology. 
They have the right to. 

And so it is remarkable. The OBA Govern-
ment, because the whole Cabinet is collectively re-
sponsible for this incredible proposal, has to answer to 
the people of this country why they are encroaching 
upon the people’s right of choice. And God knows 
people are saying, My life is hard enough with the cost 
of living here. If you look at the profile of unwellness in 
our country, I was the Health Minister at one stage 
too, I learned these lessons well, hypertension, stroke, 
cancer, diabetes, and obesity, these are the matters 
that afflict our population. And so people need to have 
their right of choice of physicians respected. That was 
said by the Honourable Learned Member Mr. Crock-
well at the outset, and it was an important point, and it 
is the right point.  

And so people do feel that they must ask the 
question, Why are you targeting this area, which is so 
important to a society’s well-being—the choice of your 
doctor. And then we just happen to be blessed be-
cause of our location geographically, located near to 
centres of excellence in Boston. We happen to be 
blessed with a wealthy or a very wealthy society well 
serviced by insurance coverage, so as long as you 
are working you have access to good insurance. For 
there to be this construct that people are choosing 
MRIs too much and CAT scans too much, what are 
you going to get when you have got access to it? And 
what are you going to get when your neighbour tells 
you, Well, I went and got a CAT scan, it makes me 
feel better that I have had this diagnostic level of 
treatment to help make me feel that my physicians are 
getting to the nub of my problem? You are going to 
get it.  

That is not a reason to start targeting the pro-
viders of technology supported radiation treatments, 
and CAT scan treatments, and MRIs. That is com-
pletely nuts that the Health Council would move in this 
direction and then advise the Minister to come to this 
House and seek to persuade us of this. No wonder . . 
. it is bound to run into a buzz saw and major opposi-
tion. 

Evidence based analysis; rational, reasonable 
regulation is what we ask for. And, by the way, in 
2004 when the PLP advanced and instigated the 

Health Council it was done on good integrity-filled 
reasons for regulation. And I think it is important to 
read some of the opening basis for the then starting of 
the Health Council. Clearly it was meant to have as 
one of its important and general purposes to enhance 
the delivery of health services here in Bermuda, to 
coordinate health services here in Bermuda, and to 
regulate. 

Now when we in 2004 created the composi-
tion of the Board then, I think that is why I got a little 
confused about when the honourable former Health 
Minister talked about the composition of the Board. 
Certainly the PLP did not contemplate or anticipate 
that when we gave the statutory layout for the compo-
sition of the Board then, we certainly did not contem-
plate bringing this kind of legislation or this kind of 
regulation where it absolutely poses the question and 
begs the question about the composition of the Coun-
cil making decisions about the wellbeing and both . . . 
both medical, clinical and business wellbeing of peo-
ple, when you do not have experts there to properly 
look at it. That is the reason why the composition of 
the Council was established in 2004. Never in our 
wildest dreams were policymakers of that day con-
templating this kind of madness and craziness, it just 
was not there, and that is the reason. 

So there is a fear of targeting, not just Dr. 
Brown’s facility, there are 11 that I saw in the 
[phone]book. We should be encouraging technology 
support in each of these facilities. And you may find 
that as the world advances the option to purchase 
technology to support clinical deliveries is going to 
increase, and it should be supported. It should be en-
couraged.  

And we are getting this again. You get this 
moving away from the hospital into independent op-
erators within the private sector. Somebody gets wor-
ried that things are getting out of control. And then you 
get this unwieldy, irrational, barrier-creating happening 
in our system through legislation. It is wrong. It is 
completely wrong. And if it is allowed to go through, 
and I do not think it should succeed, if it is allowed to 
go through what happens? The King Edward Hospital 
and the Bermuda Hospitals Board are enhanced in its 
promotion of it becoming a new monopoly, and pro-
tectionism is the rub now. 

And so the unintended consequence of this 
kind of mad legislation is to create a monopoly and to 
assign protectionism to the hospital. And that has got 
to be wrong, given that it has already been indicated 
in this House that competition brings down prices. 
Lord knows the debate in this country over health care 
costs has gone on since the Anderson reports and the 
Johns Hopkins reports . . . we have been dealing with 
this. How could a Health Council worth its salt pro-
duce a policy frame that actually completely ignores 
this point or this issue in this reality and proceeds on 
driving through amendments and regulations which 
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will have the sum total effect of increasing our costs to 
the patient? 

I am not holding back on the Health Council’s 
misstep on this issue. Either they are— 
 
The Deputy Speaker: Member, speak to the Chair. 
 
Hon. Michael J. Scott: Either they are mis-stepping 
or they are being pushed or forced to engage in giving 
bad advice to the Government of this day. 
 Significant influence criteria. This goes right to 
the heart . . . and the influence, without going into the 
Committee description, this goes . . . it says if you are 
capable of influencing a medical or a clinical practice 
by your relationship to the practice or a family member 
. . . again, more invasive criteria that goes straight to 
the heart of the endeavour that I believe I am right in 
saying should be being encouraged. Not being faced 
with barriers.  

Where else in this country have we got this 
kind of language being introduced into the business 
affairs of professions or just everyday bricks and mor-
tar businesses in our country? Where? I quickly 
googled the consolidated laws of our country to get a 
good sense of where else this kind of language finds 
itself. And it is not in the area of businesses or profes-
sions. And so, again, you ask, Who is being targeted 
now with this? 
 The question of targeting rises over and over 
again in this Bill, and it is wrong. And so it does raise 
issues of the viability of the advisors to the Minister, 
the credibility of the Health Council is being put sorely 
at risk with this kind of legislation. 
 So, Madam Deputy Speaker, there are 
enough points of concern in this Bill, points of irration-
ality, points of policy frame which are completely ad-
verse to what is generally the best practice that is go-
ing on both in this country and internationally around 
the world about what should be being done in the 
health care space. And this fibrillation that has taken 
place today with the bringing of this item is concern-
ing. It is most worrying and the Minister needs to be 
sharing these concerns with us. 
 And so I join my colleagues, Madam Deputy 
Speaker, in describing this Act . . . and the Minister 
has indicated that the Regulations have been post-
poned. No, Madam Deputy Speaker, the operating 
and parenting Act needs to be not reconsidered, it 
needs to be completely forgotten about. It should be 
completely withdrawn and a fresh start should be 
made. 
 There is nothing to recommend it; nothing at 
all. It is creating tension. It is creating points of unfair-
ness. It is targeting, increasingly, practices way be-
yond the Bermuda health care services, particularly 
when you stop and think that in the modern world 
where there is the clinical delivery that is beginning to 
develop in our Island . . . it is already here. And you 
know, these doctors, these men and women, do have 

a legitimate expectation that their practices are going 
to be successful.  
 After all, they have invested, as I indicated, 
time and money and blood, sweat and tears in getting 
it ready. And they know the environment they come 
back to, they come back to an environment where 
they have seen that their predecessors made a huge 
success practicing medicine in this country. And 
really, what we are seeing is a modern evolution of 
the clinical practices popping up. They are not all in 
town or on Point Finger Road. They are in St. 
George’s. They are on the North Shore. They are 
making a go of what should be anticipated as a good 
go of the hard work they have put in. They ought not 
to be faced with barriers and a second tier of licen-
sure. It is remarkably, remarkably inept of the Minister 
to suggest to this House, or to submit to this House, 
that this kind of provision were to receive support in 
this House.  
 So, those are the matters that I wish to ad-
vance, streaming through and skimming down many 
of the notes that I have taken in preparation for this 
debate on the Bill. I am saying that the Bill is not wor-
thy of our consideration in this House. It ought to be 
withdrawn. Thank you. 
 
The Deputy Speaker: Thank you, Learned Member. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act 2016? 
 The Chair recognises the Minister of Finance 
from constituency 11, Devonshire East. You have the 
floor. 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker.  
 I thought after presenting four Bills this morn-
ing that I would have a break this afternoon. And I was 
intending to do that, but listening to this debate I just 
thought it might be useful to get some perspective 
from somebody with an economic background as op-
posed to the things that I have heard so far. 
 First of all, let me say that there is something 
in the back of my head, or should I say my gut, that 
makes me feel uncomfortable with the notion that the 
medical practitioners are entrepreneurs or business-
people. I just cannot really refute that, but I just feel 
discomfort with it, when somebody who is going to 
take a knife and cut me open is somehow an entre-
preneur. I am having difficulty with that. But let me 
make a few points.  
 First of all, I have heard some speakers basi-
cally rail against this Bill because it is an increased 
regulation. Madam Deputy Speaker, three of the four 
matters that I brought already today increase regula-
tion, three of the four. I dare say that since I have 
been Minister of Finance, every year I have brought 
forward legislation in this Honourable House to in-
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crease regulation on various and sundry forms of 
businesses—financial services of all types.  

Increase in regulation is the way of the world 
today. As a matter of fact, if we could come back we 
would want to come back as a regulator, because you 
know you would have a pretty good-paying job. So if 
you are going to regulate somebody who is selling 
insurance or somebody who is selling payments, 
Western Union payments overseas, if you are going to 
regulate somebody who is lending money, you sure 
as heck want to regulate people who potentially have 
life and death in their hands. You sure as heck want to 
do that.  

So, there is nothing in principle wrong with 
regulating this health care services industries; nothing 
wrong in principle. And I think that that is a responsi-
bility of the Government to do that. I think there were 
questions raised as to whether the people who are 
doing the regulating had the qualifications to do so. 
But that would be up to the Government to make sure 
that that is in fact the case, because we cannot have 
regulators or inspectors who are not qualified. We 
cannot have that. 
 But, you know, you do not necessarily have to 
be a medical doctor to regulate medical doctors. You 
do not have to do that. But there was a point the Hon-
ourable Member from constituency 36 . . . yours is the 
only constituency that I can remember, right? 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: It is the highest number 
there is.  
 —who just took his seat, he made a remark 
about how competition brings down prices.  

I thought about that. In general, as a principle, 
that is true.  I guess in economic speak, if you in-
crease the supply the price will go down. But, Madam 
Deputy Speaker, there is something unique about the 
medical industry. That is recognised actually world-
wide, except, apparently, in Bermuda. There is some-
thing unique about the medical sector because in the 
medical sector the increase in supply of whatever it is 
does not have any effect on prices at all.  

If you look at any economic analysis of medi-
cal sectors overseas, that is the first thing they will tell 
you. You know, if you increase the supply of doctors, 
it is not going to have any effect on how much doctors 
get paid. This is a worldwide fact. If you increase the 
number of MRIs, or the number of CT scans, it is not 
going to have any effect on the increase or the level of 
prices. That is because of a very peculiar thing in the 
medical profession. Because it is viewed as a matter 
of life and death, as a matter of health or sickness, 
people do not care about the price. They just want it 
no matter how much it costs, particularly in a situation 
where the cost is really funnelled into an insurance 
programme, because they do not really pay for it di-

rectly. So nobody is going to be shopping around for 
the best price for a CT scan.  

Nobody is going to be shopping around, 
really, for the best price for some sort of branded pre-
scription drug. That is one of the reasons that branded 
prescription drugs are so ridiculously higher priced 
than generics, because nobody shops around for it. 
Nobody shops around for the cheapest doctor. No-
body! 

So the kind of general laws of economics 
where if you increase the supply the price will come 
down does not work in the medical professional sec-
tor. It does not. So the notion that the Honourable 
Member said that competition decreases prices, in 
general the principle is true. But it does not apply here 
because of the nature of the service. It is life and 
death; it is sickness and health; and it is this intangible 
relationship that people have with their doctors. They 
are not going to go to some cheap doctor because the 
expensive doctor is my doctor, and I trust him. I trust 
him, or her (as it is increasingly becoming).  

So, this sort of notion that I have heard here is 
not correct that the general forces that apply to eco-
nomic interests in general apply here. I know that lots 
of studies have been done in other countries that bear 
this out, particularly when you have, as I have said 
earlier, the actual fee that you pay is kind of hidden 
because it is insured. And even if it is not insured, you 
have the government who comes in and underpins the 
thing anyway. You know, if you go in to get a CT scan, 
or the doctor recommends that you go get one, well, 
you know, there are ways for you to get it even if you 
do not have any money.  

But there has got to be a rub somewhere. And 
the rub here is that everybody in Bermuda pays just 
exorbitant prices for health care. It has been said that 
health care in Bermuda is the most expensive in the 
world. In fact, it is even more expensive than the US, 
which used to be number one. We are number one 
now; a dubious championship to say the least.  

One of the things that is trying to be ad-
dressed here with the legislation before us, is to try to 
get control of the cost of health care. Self-referrals 
seem to be perhaps . . . and I think the Minister’s ap-
proach to this is quite reasonable. They are not mak-
ing any preconceived ideas, but we are going to sort 
of have a look-see. And if you are way above the av-
erage, then there is a problem. 

You are not going to be able to use market 
forces in this sector to drive down prices, because the 
greater the supply the greater the actual use of facili-
ties is concerned. Particularly, if the use of those facili-
ties is either encouraged explicitly or implicitly by your 
medical professional, your doctor, and if he has a fi-
nancial interest in it. As I said, you know, I am some-
what uncomfortable with the notion that all our doctors 
are in it for the money. I have trouble with that notion.  

 
[Inaudible interjection]  
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Hon. E. T. (Bob) Richards: You know, they are in it 
for the money. We always thought that this was a call-
ing, and all that sort of stuff, all those sort of noble 
notions.  

I understand that they have to get paid, and 
they have to get paid well, because, as the Member 
who spoke before me rightfully said, there is a huge 
investment they make in their lives to become a medi-
cal professional, to become a medical doctor. Not just 
anybody can become a doctor. Not only is it an in-
vestment in time, but they have to be really, really 
smart people to be able to go through all of the hoops 
that they have to go through. 

But that does not mean that the society 
should give them a totally free pass in view of the 
trusted positions that they hold. I mean, that is what is 
going on here. You have a very trusted position as a 
medical doctor. But I am sorry, I do not buy the notion 
that they are above regulations somehow. I do not buy 
that. So you have trusted people and you have before 
us an attempt to try to put some more regulations so 
that the general cost of health care in Bermuda does 
not go further out of sight. 

I just wanted to make those points. The last 
thing I want to say is that I heard the speaker who just 
took his seat talk about people who have made their 
investment in themselves and become professionals 
and all that sort of stuff. But, Madam Deputy Speaker, 
I have not witnessed any poor doctors in Bermuda. I 
do not know any. Maybe you do, but I do not know 
any poor doctors in Bermuda.  

So, you know, if they go in and they do the 
stuff in places like, I think Dr. Johnson went and pro-
vided free medical services in poor countries. You 
know, that is great. He could be poor doing that. But 
you cannot be poor and be a doctor in Bermuda. It is 
impossible. So we are not talking about folks who are 
struggling. We are not talking about that. What we are 
talking about is people who are possibly enhancing 
their financial model and it is that enhancement that is 
under the microscope with this legislation and the 
regulation of that enhancement. That is what I think 
this is about. And it is totally justified in a country that 
has the highest cost of medical care in the world. It is 
our responsibility as a country to do something about 
it. Thank you. 
 
The Deputy Speaker: Thank you very much. 
 Are there any other Members that would like 
to speak to the Bill entitled Bermuda Health Council 
Amendment Act 2016? 
 The Chair recognises the Deputy Opposition 
Leader from constituency 18, Mr. E. D. G. Burt . . . oh, 
sorry, I did not see someone else. 

So you will sit for me to recognise Mr. Com-
missiong from constituency 21. 

 
Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 

 This has been a very stimulating debate. I am 
sure it has been that for the listeners at home who are 
listening on the radio. I just want to say right off the 
top that I am not totally convinced that a for-profit 
health care system like we have, based more on the 
American model, is one that is going to be sustainable 
over the long term, but it is the system that we cur-
rently have. And I think the issue that we are faced 
with now is that you are having a segment of the sys-
tem comprised of doctors, physicians, who are in pri-
vate practice who have developed what I am calling 
the “clinic” model who feel that the burden of reform, 
costly as it is to their bottom lines, is being placed dis-
proportionately upon them. For example, although the 
Minister has said that the hospital itself is under the 
regulations that have been formulated, and is going to 
be under the microscope, we see little evidence of 
that, if at all, in the Bill, when the hospital is the big-
gest generator of cost in our health care system. 

For example, an X-ray at Bermuda Healthcare 
Services, and we all know that that is the clinic asso-
ciated with Dr. Ewart Brown, former Premier, costs 
$60. The same X-ray at the hospital is $200. So, it 
begs the question, is this really about cost-cutting or 
are there other agendas at play? Certainly, we should 
not be surprised at seeing these types of disparities 
that a certain segment of health care providers, not 
only those represented by Bermuda Healthcare Ser-
vices and Brown-Darryl [Clinic], but others, like one of 
my constituents who is a young man, Dr. Kyjuan 
Brown, who has established his clinic, his model, that 
is going to be the sort of business that he wants to 
develop, and he has done a great job on Northshore, 
who are now feeling, along with people like Dr. 
Dowling  and others that this is not the way forward 
that is going to allow them to continue to succeed and 
thrive in this for-profit model.  

Again, an MRI will cost 20 per cent more at 
the hospital than at providers such as Bermuda 
Healthcare Services. Again, if we are talking about the 
reduction of cost, we are not seeing the evidence. The 
other thing is we want to have buy-in as much as pos-
sible, that is why we advised, coming from the 
Shadow Minister on down, that perhaps we might 
want to have the Minister rise and report progress so 
that the Council itself can redouble its efforts to get 
the regular consensus, unanimity, amongst all the 
service providers, because, certainly, a very signifi-
cant number of them are not happy with this.  

Some may view this as a zealous effort on the 
part of the Council with the Minister’s blessing, to 
regulate physicians within this private for-profit model 
of health care provision in this country. 

Some will say that this is a Bill, as I have men-
tioned, that may be viewed as being directed towards 
Bermuda Healthcare Services and other like physi-
cians who are in the health care business, and that is 
an unfortunate view that has to be dealt with. Be-
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cause, like I said, it is not just his practice, his busi-
ness, but those of others who also are of like mind.  

The view that this is designed to kill the pri-
vate diagnostic sector needs to be allayed. These 
physicians represent thousands, literally, of patients, 
Bermudian patients. And those who I can call persons 
who are perhaps on work permits who are working 
here who may be from other locations, but also need 
medical services as provided by these private physi-
cians. So we think that this legislation is being rushed 
through. Again, the question arises as to what are the 
underlying motivations? We should not be surprised 
that that question is being raised increasingly.  

And if you would just give me a second, 
Madam Deputy Speaker. 
 
The Deputy Speaker: Take your time. 
 
Mr. Rolfe Commissiong: This question about high-
risk equipment, we know that things such as most of 
the diagnostic equipment that we routinely know and 
associate with the practice of health care, why the 
term “high risk” as opposed to rather just labelling it as 
“diagnostic” equipment? Why the term “high risk”? 
What is that meaning meant to evoke in the minds of 
those who see this? Is there some great inordinate 
danger in the use of this highly expensive, but neces-
sary technology? We think that that is an unfortunate 
nomenclature assigned to that equipment.  
 Doctors then will be required to register their 
high-risk equipment every year. Why is it that the 
Bermuda Health Council [BHeC] is trying to scare 
Bermudians about equipment that is necessary and 
used every day all over the world by calling it “high-
risk” equipment? Again, this raises concerns through-
out the community and at least with respect to that 
segment of the health care community in terms of the 
provision of its services and its ability to do business.  

I am not going to go on any longer, Madam 
Deputy Speaker. I just want to say that, again, I want 
to ask the Minister, as has been the call over on this 
side of the aisle, to take a pause. Let’s try to get these 
health care providers on board, work out a consensus 
solution that is going to be pleasing and acceptable to 
a broader cross-section of the industry than that which 
we are finding right now. Thank you. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Bill? 
 The Chair recognises the Member from con-
stituency 18, the Shadow Minister of Finance, and the 
Deputy Opposition Leader. You have the floor. 
 
Mr. E. David Burt: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, you have heard 
Members, not only of the PLP, but also Members who 
have no party affiliation in this House, speak about 

this Bill. I would like to make mention, I think specifi-
cally, to the speech from the Shadow Attorney Gen-
eral. I think he gave a very powerful summation of the 
arguments in which we are dealing with on this par-
ticular matter today.  

I think that when speaking about the issue of 
self-referral, I think that his item was crystal clear. I 
wonder what would happen, or I wonder if the One 
Bermuda Alliance would ever stomach passing a law 
that would say, If you bought your car from Bermuda 
Motors, you could not get your insurance from Colo-
nial, or you could not get your loan from Clarien 
Bank? I wonder. Because we know that in Bermuda 
there are many organisations that are affiliated, many 
complementary organisations, many that are owned 
by large families, many that have their tentacles in 
many different places, but here we have a piece of 
legislation which is basically trying to tell persons how 
they should operate their business. 

Now, in regard to the regulation being the is-
sue, as the Minister of Finance spoke a brief while 
ago, it is almost as though it was creating a straw man 
or a red herring because regulation is not the issue. 
And I think that the speaker who just took his seat 
made a very powerful point. That it is a question of 
whether or not the system of health care which we 
have in Bermuda right now is the best for Bermuda. I 
would argue that it is not. I think that there would be 
many people that will argue that it is not, but as he 
said, it is the system that we have.  

So the question is whether or not this change 
will make the system better or worse. If you are not 
fixing the overall system, how is it all of a sudden, by 
saying that you are going to be in control of who can 
import whatever equipment that they need to import, 
which may support health care technology in Bermuda 
. . . what about that young man or woman who has 
always dreamed about owning their own business, 
and one day wants to open a sonography centre so 
that persons who may be expecting children can get 
high-tech ultrasounds?  

There was a time in Bermuda when you could 
not get 4D ultrasounds [of] your kids. Now you can. 
You know why that is, Madam Deputy Speaker? It is 
because of competition. It is because somebody 
thought it would be a good idea to bring something 
new to the table, new to the market, and that is what 
has come. And if persons wish to pay for that service, 
they pay more, because, I believe, that people are 
reimbursed at certain rates, based upon schedules. 
So, if you want to pay more for that, then you pay 
more for that service. 

But I could not possibly understand for the life 
of me, why the Government would think that it makes 
sense to restrict persons who may bring people in. I 
really thought that the One Bermuda Alliance, and as 
they are the child of the United Bermuda Party, I really 
thought that this was a free market party. I really 
thought that this was a party that believed in the mar-
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ket and can determine . . . and people should have a 
choice in their health care providers and what they do. 
I believe that the more competition that you have in-
side the market, it is better and not worse. So I have 
not yet been swayed by the Minister of Health in her 
opening introductions and the limited contributions 
from the front bench on that side as to why this makes 
sense.  

I can understand when there are some per-
sons talking about tackling utilisation; I can under-
stand that. But if you are talking about tackling utilisa-
tion why are you attempting to reduce choice? That is 
the question which I have. You can attack utilisation in 
one way, but why are we looking to reduce choice? 
And the Honourable Member who just took his seat, 
MP Rolfe Commissiong—sorry, the Member from 
constituency 21—spoke about that this is seemingly 
targeted toward some business. But it is broader than 
that because, as you would know, Madam Deputy 
Speaker, I just recently had a child. And when I went 
to the sonography place, because people know that I 
am in politics, they were asking me what is the Ber-
muda Health Council trying to do? Why are they trying 
to get all this information? What is it they are looking 
to take care of? What is it they are looking to change?  

The fact is, Madam Deputy Speaker, that this 
is something that will reduce choice. This is something 
that will reduce competition. This is something that 
basically gives the Government the power, and it ap-
points a board who is not elected to pick and choose 
the winners. So, all of a sudden we are telling this 
group of persons that they can determine who can 
import equipment into this Island and not other peo-
ple. That is insane! That is absolutely insane!  

And to think that a free market party would ac-
tually bring legislation to this House that is saying we 
are now going to say, No, you cannot import equip-
ment that may better than the equipment at the hospi-
tal because we don’t want you competing with the 
hospital . . . it is insane. 

And it seems as though somehow, some way, 
I think it was said yesterday . . . maybe last week in 
the motion to adjourn, talking about that some per-
sons cannot get rid of that old UBP way. Because if 
this is not about targeting certain businesses, then we 
really have to ask, what is it about? It cannot be about 
costs if other businesses provide the costs at a rate 
less than the hospital. What is it about? Why is it that 
in 2016 we are telling women who may want to have 
4D ultrasounds that, No, we are going to just make 
sure that you can go to the hospital. And we may pre-
vent other persons who have equipment from bringing 
it in, in the future. It doesn’t seem to make any sense 
to me.  

So, I do not need to say any more than that, 
Madam Deputy Speaker, I think that we have all been 
very clear on this side. This is a bad piece of legisla-
tion. It is flawed in its intent. It is flawed in its result. It 
is trying to attack something that it is not going to fix. 

And if we are really worried about cost, then we 
should be following the item of increasing transpar-
ency in our health care system, we should follow the 
item of making sure that people can make better and 
more informed decisions of where they choose to get 
their health care from. 

I will just give an aside. I attended the Ber-
muda Captive Conference this year. It was sponsored 
by the Government of Bermuda and the Government 
of Bermuda brought in a health care futurist who 
talked about health care reform. And one of the things 
that this gentleman said, Joe Flower, is that competi-
tion and transparency is good. The reduction of 
choice, the reduction of transparency, the reduction of 
competition only can lead to worse outcomes for pa-
tients.  

We have seen the Government try to do this 
before. We saw it when it came to mammography. We 
have seen it in other locations. Why is it that this Min-
ister continues to try to push things where they are not 
solving the problem of which they are intending to 
solve? 

Minister, I will say . . . sorry, I cannot speak to 
her, so I will speak through you, Madam Deputy 
Speaker. I would encourage the Minister to look at the 
overall health care system, to look at the challenges of 
which we have at the hospital, to look at about in-
creasing transparency throughout the system to pos-
sibly look and follow up on some of the research that 
has been done by persons such as Joe Flower, talk-
ing about how we can reduce health care costs 
through competition and transparency, and look at 
attacking it that way. Because the Minister of Finance, 
who just took his seat, said that we are now the num-
ber one health care cost jurisdiction in the entire 
world, and in 2012 when the One Bermuda Alliance 
came into office, in their platform they said, We will 
reduce health care costs, it just seems like one more 
broken promise.  

And if on the back of that broken promise you 
are trying to say, Oh, no, you can’t go somewhere it 
costs $60 to get an X-ray, [instead] go somewhere 
where it costs $200, it seems not only are they are 
breaking their promise, but now they are exposing 
themselves for their real and true duty in this case. 
Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members that would like 
to speak to the Bermuda Health Council Amendment 
Act 2016?  
 The Chair recognises the Member from con-
stituency 5. No? 
 There are no other Members that would like to 
speak to the Bermuda Health Council Amendment Act 
2016. The Chair recognises the Minister. 
 
Hon. Jeanne J. Atherden: Madam Deputy Speaker, I 
must admit it has been a very fulsome discussion and 
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I am going to try and answer as many questions as I 
can, because I think it is important— 
 
[Inaudible interjection]  
 
Hon. Jeanne J. Atherden: It is important that the 
Members here and the public understand why this is 
being done.  
 This Bill, as we indicated earlier, is designed 
to deal with health technology, it is designed to put 
emphasis on quality, it is designed to put emphasis on 
patients. Because the bottom line, regardless of all of 
this,  is that it is the patient that is important.  

And someone reminded me that . . . and I am 
just going to use this because I think it is good for us 
to think about it. “The preservation of health is a duty. 
Few seem conscious that there is such thing as 
physical morality.” This is from Herbert Spencer. And 
the reason I say that is because things seemed to 
have gone down two paths. One seems to go down 
the path that there is some individual or some people 
that we are actually trying to get after. And I will say 
that right from get-go, that was not the intention. I will 
not have anyone turn around and impute [improper] 
motives to the Bermuda Health Council as it relates to 
trying to go after any individual. The Bermuda Health 
Council’s job and their mandate is to try and advise 
me on things which can improve the health care in 
Bermuda. Things that can turn around and make it 
sustainable, and they make recommendations along 
those lines.  

Now, as I said before, and I want to reiterate, 
the Bermuda Health Council has two doctors on there. 
And the doctors that are on there try and make sure 
that they advise the Council, and they advise me. But 
on top of that, the Bermuda Health Council has a 
range of other subcommittees— 
 
[Inaudible interjection]  
 
Hon. Jeanne J. Atherden: They have a range of 
other subcommittees that have individuals working on 
that. As we go forward and we talk about all of this . . . 
someone said something earlier, and I am just going 
to finish with that and then I am going to work my way 
backwards  through all of the recommendations.  
 This, what we are bringing here, is something 
in a stream of actions that the Bermuda Health Coun-
cil were trying to take. Right now the Bermuda Health 
Council— 
 
The Deputy Speaker: Minister, can you speak to the 
Chair please? 
 
Hon. Jeanne J. Atherden: Sorry. Sorry, Madam 
Deputy Speaker. 
 The Bermuda Health Council is already look-
ing at health system reform financing. And the health 
system reform financing will deal with things like the 

cost of the various establishments and what does it 
cost for a particular test in entity “X” versus entity “Y.” 
That type of stuff is being taken care of. It will also 
look at making sure that we start to talk about the 
level of expenditure because the suggestion was 
made earlier about Bermuda having the distinction 
(and I say “distinction” because I don’t really believe it 
is a distinction) of having the highest cost per person 
of health in the world—$11,000 per person, that is 
preposterous. And, the reason you have that is be-
cause you have people out there, and I heard Mem-
bers, and I was just . . . I could not believe it, that 
wanted to say just because we can afford it, that we 
can turn around and spends lots of money because 
we can afford it. Are people not understanding— 
 
Mr. Rolfe Commissiong: Point of order. Point of or-
der. 
 
The Deputy Speaker: Thank you. Your point of order 
is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Rolfe Commissiong: The Minister is misleading 
the House. 
 I do not think any of the Members here said 
that, that one is in favour of wanton spending. I think 
what the Members were saying, I think the concern 
was that the disproportionate burden for reform was 
being placed on one group, one segment of the whole 
health care establishment. 
 
The Deputy Speaker: Thank you, Member.  
 The Chair recognises the Minister. 
 
Hon. Jeanne J. Atherden: Thank you, Madam Dep-
uty Speaker. 
 I was going to come to this later on, but since 
it just popped up, women who want to have 40 ultra-
sounds said it is all right? People do not understand 
that these things have negative effects on your health. 
And that is the bottom line, so I am going to turn 
around and I am going to go through and I am going 
to deal with the concerns as they have been raised. If 
they are concerns that are duplicated, then I will just 
move on. 
 Okay. So as it relates to what we are trying to 
do. We are not trying to destroy private sector busi-
ness because as the regulations are set up, individu-
als will be able to turn and be licensed. They will be 
able to turn around and indicate why they are able to 
be in that particular business and, once they get their 
licence, they will then be subject to the normal re-
views. So we are not trying to get to other constitu-
ents. We have no one here that we are looking out for. 
When these regulations were sent out, they were sent 
out to all of the providers. Every provider was given 
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the opportunity to be able to come up and provide in-
put as to how it would affect them. And I think that 
what is important as we go forward is for us to be able 
to understand that the providers that are out there are 
not just doctors. We act like they are the only people. 
You know, you have a whole range of people out 
there.  

And as it stands, there are some providers out 
there who are not regulated. And so you have issues 
of quality. You have issues of us trying to make sure 
that everybody, every provider, is regulated because 
that improves the quality. And on top of that, as we go 
forward, you know, you talked about who are the pro-
viders? Well, you have about 334 providers in Ber-
muda. And I think what is significant for me, about 245 
of them have already voluntarily registered because 
they understand that it is beneficial, and something is 
coming so they are registered. So as we go forward 
we will be able to demonstrate that there is a reason 
and there is a benefit for regulation. 

I have heard time and time again about evi-
dence-based and being able to say why we are doing 
this. I would just remind you that in about 2014 there 
was a question about over-utilisation and the doctors 
said to us, Prove it. Tell us what’s happening. So for 
the last two years we have been supplying information 
every six months to show the amount of lab tests that 
are being ordered, the amount of diagnostic imaging 
tests, and it has been showing that there has been a 
4 per cent reduction in diagnostic imaging and an 
18 per cent reduction in labs ordered. But, as you go 
forward, you have to say, This is good, but it also 
means that if it can go down, that drives the cost of 
health down, because the claims will go down, the 
premiums should go down, and we should have what 
we have all been asking for, a reduction in the health 
expenditure. 

Now, the one thing I want to say because I did 
not get into all the regulations, and I do apologise for 
not getting into all of that because I did not want 
someone to say that I am talking about something that 
is coming, but I will take the opportunity because 
questions have been asked, Madam Deputy Speaker. 
 
The Deputy Speaker: But be very, very careful be-
cause we cannot pre-empt.  
 
Hon. Jeanne J. Atherden: No, I am just going to an-
swer the questions. I am not going to pre-empt.  
 But just to indicate that . . . and I am going to 
deal with the part of the Act that deals with the regula-
tions because that is the part that I believe I can deal 
with. So, as it relates to that, if we understand that by 
turning around and having this information that we 
have been gathering over the last two years of the 
percentage of the utilisation, and when I stood up ear-
lier and I talked about what was happening in North 
America and what was happening in Bermuda, we 
then get the opportunity to see what our average or-

dering pattern is for Bermuda. And, remember, these 
things are based on specific tests. They are not blan-
ket; they are specific tests. Every specific test will 
have a number associated with it and an average, and 
if somebody is over that number then that rings a bell. 
And that rings a bell as it relates to, potentially, is this 
person over-utilising it and that is where you are talk-
ing about having a discussion about whether they 
have a particular client base and whether there is a 
reason.  

So, nobody is trying to turn around and say to 
an individual, You cannot have this test. You cannot 
have this relationship between yourself and your doc-
tor. All we are saying as we go forward is that you 
have to recognise that if you are over the average, 
then there has got to be a concern. Either the concern 
is that you have a patient base which is unusual, or 
you are doing something and you do not understand 
that other things are out there, and therefore you are 
duplicating. And so these are the things that . . . and 
because now people are understanding that it is not 
about just do everything as . . . better to do more than 
less. People understand now that it is better to do less 
than more because you have a harm aspect. And so it 
is very important as we go forward to make sure that 
when we look at this, this whole question of utilisation 
comes up. 

I know that there was talk about someone try-
ing to characterise our party as . . . I am not even 
sure. . . I cannot even remember . . . the free market 
party. Well, I do not know who came up with that, but 
all I can say to everybody is that I believe our party is 
a party that wants to look for fiscal prudence, that 
wants to turn around and make sure that as it relates 
to the health that we encourage good health out-
comes for our citizenry. And that being the case, you 
have to then turn around and recognise that as we go 
forward, if we look at things that are impacting the 
cost of health, and we know that the over-utilisation 
drives the cost of health up, we have to say that it is 
not about free market enterprise.  

And if everybody was honest and looked 
around and reminded themselves in going back-
grounds, we are where we are now because we effec-
tively did have a free market thing that said, Okay, if it 
is out there, bring it in. And as Minister Richards said, 
that has had negative effects because if you bring it all 
in and if everybody is utilising all of these things, you 
end up having everybody using all the tests, and hav-
ing the negative consequences and the cost of health 
goes up. 

So now, I am not turning around and saying 
that I am stopping anybody or this legislation stops 
anybody that is already in existence, but you know 
what it does say? And it happens in other places. It 
says, if we already have three machines and the 
World Health Organization, or other [entities], say that 
in a population our size three is sufficient, then you 
have to ask, Why would you bring a fourth in? Be-
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cause it doesn’t make sense. What is going to end up 
happening is that someone is going to feel that if a 
fourth comes in and they have to turn around and they 
have to drive it.  

Now, I make the point and I accept this, that 
as we go forward I am all for making sure that when 
business people and young people come into Ber-
muda they have the opportunity to go ahead and prac-
tice their craft. But you know what? I am going on the 
basis that if we deal with medical workforce planning 
and let people know the areas which are saturated 
and the areas that are open, I am hoping they will go 
into the areas where Bermuda needs them so when 
they come home they can hang up their shingle and 
they can make a good living and it will not be an is-
sue.  

So, there are these types of things that we 
have to turn around and we have to focus on. And so 
when I start to talk about this thing about “targeting,” 
the only targeting thing that we are doing is targeting 
the fact that there is an area where there is a lot of 
cost associated with it. And if that is the case, and you 
want to try and bring the cost of health down, why not 
target that area because you can do something as a 
result. 

Now, Madam Deputy Speaker, I am not able 
to turn . . . and we have heard lots of discussions 
about the definition of “high-risk diagnostics.” Now, the 
reason we targeted that is because it is twofold. One, 
“high risk” is something which has a great risk at-
tached to it and [two], because it is something that has 
a great cost associated with it. So if you are going to 
try to turn around and reduce the cost, let us look at 
the areas where, one, there is cost and there is utilisa-
tion. So, as it relates to the definition, I know that that 
definition (if I remember correctly) came from the 
World Health Organization. So from that perspective, I 
know that I hear people turning around and saying, It 
makes it sound like it’s everything and anything. Well, 
I am sorry; when I read it I did not get the impression 
that it was everything and anything. I read it and I got 
the impression . . . they talked about four different 
things. It had to do those things, and if it did those 
things, it was [considered] high risk. And then it gave 
some examples.  

Madam Deputy Speaker, I am sorry, and I 
cannot go around talking about how people stretch 
their interpretation, but my understanding is that that 
was the definition that was given from the World 
Health Organization. So I will say that because I think 
it is important that we clarify that. Not that I just picked 
that out of my head, or the Bermuda Health Council, 
because the Bermuda Health Council, by and large, 
does try and make sure that it reaches out to other 
organisations, especially world organisations, be-
cause that is the benefit of being in Bermuda. We are 
a part of these bodies. We get to receive information 
about what is happening out there. We get information 
to help us determine some of the direction but also if 

we are looking at some of the choices that we have to 
make, it is something that we can do.  

Now, I want to make this absolutely clear. 
KEMH [King Edward VII Memorial Hospital] is one of 
the providers. Okay? I cannot make that any clearer. 
They are one of the providers and when we listed all 
of the providers that the information was sent out, and 
I am pretty sure that I indicated in my brief that they 
were part of the people that were consulted. So there 
is no question that KEMH will not be subject to our 
review. 

Now, with respect to, Why wouldn’t we want 
physicians do to more? You know, there is a balance 
between the Acute Care Hospital and the things they 
do and the physicians out in community. And I am all 
for . . . and I keep driving home that I want to see phy-
sicians taking more care of their patients. I want the 
Acute Care Hospital to do what it is supposed to do 
because that way we have the good balance. So, I am 
not going to dwell on anything more than that to say 
that this is not designed to take away from that, it 
really would go forward. 

So, I want to stress this whole question of col-
laboration. The Bermuda Health Council put on its 
website the collaboration document, last year. And as 
you know, during the year they have been reaching 
out to any numbers of individuals. They have been 
provided input and making adjustments, et cetera, 
which is why a number of turned, and as I say, a 
number of things actually did the registration voluntar-
ily. 

The cost about doctors, I have already told 
you about the fact that we have three doctors already 
on it. In terms of financially vested referrals, you know 
the thing that I found was interesting, and it is one of 
those things that you sometimes think that Bermuda is 
another world and we act like, you know, nobody does 
it and everything just happens differently. I decided to 
go and look up “financially vested health referrals” and 
you know what? What then came up was the fact that 
in Washington State they had a Certificate of Need 
[CON]. And when you looked at it, what it was, it was 
if you wanted to turn around and do something, either 
if you wanted to introduce a new facility, or if you 
wanted to do something with equipment, if you wanted 
to do anything, you had to turn around and you had to 
apply for a Certificate of Need, and you would have 
the state turn around and determine whether you were 
going to be able to introduce that.  

Bermuda is no different. We have 55,000 
people. We have a limited number of people here, we 
should be able to turn around and know over time, 
based on the ratios, how many people, how many 
pieces of equipment, what type of equipment we 
need. So, we called it a licence. But in your mind all I 
am going to say to you, just think of it as a Certificate 
of Need, because basically, anybody who is here has 
a licence. But going forward new people will have to 
turn and ask. They are bringing it in and would [have 
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to] explain why they believe it is beneficial to Ber-
muda, and so in the end it is not just about being a 
professional because you are a doctor, a lawyer, 
whomever is a professional, but it is also saying you 
want to set up a business. And the business then is 
your Certificate of Need and then you demonstrate 
why the business should be there.  

The other thing that I found when I went and I 
looked on the website was the fact that there was in 
Oklahoma [State], there was this facility that had this 
financial policy and when you read down through it, 
they were talking about the fact that if you are a pa-
tient, thank you for choosing them, and they talked 
about they are going to do everything, all the best for 
you, et cetera, which I believe everybody in Bermuda, 
if you are [a patient], you expect your physician to say 
to you that they are going to do the best, and then do 
their best. But the one thing that they said, that they 
had at the bottom of this form, was an ownership dis-
closure. And what it says, is that these physicians 
hold a vested interest in the following facilities, and 
they laid out the facilities that they held interest in be-
cause, from their perspective, they needed you to 
know that they might refer you to this particular facility 
and you need to know that there is an interest. And on 
the bottom line it also indicated that this was required 
as part of a statute in the particular state. 

All I am saying to you is that . . . and I re-
member when I first came home and I went to a pro-
vider who actually has a facility. He said to me, You 
can have this test done here or you can go to the 
hospital. And at that stage I said, Oh, I am going to 
have it done here because I thought I wanted it for 
ease. As we go forward the whole question of com-
parative costs will be dealt with in the health system 
reform refinancing. So I am telling you that that is 
something that will be dealt with later. For now, I am 
just saying to you as it relates to the referral, you have 
to understand that if people have this equipment and 
they can make the referral, people need to be able to 
understand and it needs to be brought to their atten-
tion.  

By bringing it to their attention, that particular 
provider reinforces his bond to his patient because he 
is telling his patient, I am letting you know that I might 
send it there. Because the patient can do one of two 
things, they could say, That’s fine. At least you are 
telling me. Or say, No, I don’t want to do that. But at 
least it is up front and it is not doing anything to the 
credibility of the person. 

Now, going forward there has been the sug-
gestion that guidelines . . . when we get into the regu-
lations, we will obviously talk about the fact that regu-
lations is where you have guidelines. I cannot get into 
all of that, but all I can say to you, you know over time, 
every time we come up with something there is some 
guidelines that go behind it and the Bermuda Health 
Council has been working with the providers to talk 
about appropriate guidelines and something that they 

all agree on, and if nothing else, the Bermuda Health 
Council has many little subcommittees which have 
lots of other individuals on there where they get to-
gether and they talk about what is relevant and ap-
propriate to their particular field.  

I think afterwards, I am just going to skip 
through after that, just to indicate that . . . someone 
made the reference about health care has become a 
business and you need to strike the right balance be-
tween profit and competition. And you are right. It is 
important for us to understand that it has become a 
business and, unfortunately, from my perspective this 
goes a long way to try and strike the balance because 
it does not say that you cannot have business. It does 
not say that you cannot make the referrals. All it says 
is that once you have the business . . . and do not for-
get, part of all of this says that you get registered and 
once you are registered you have information which 
you fill in. Once the information is filled in, that is when 
people know the number of businesses you actually 
[have].  

Because most times right now people do not 
know how many businesses you actually are involved 
in. How many businesses—and I am talking about 
businesses which are medical-type businesses. I am 
not talking about what I call the real “private,” but at 
least this way if you have to indicate the medical-type 
businesses you are in, it enables people to under-
stand clearly the possibility of conflicts of interests as 
it relates to financially invested referrals. So that is 
why it is important to have the registration process 
because going forward it sets a benchmark, and once 
people apply after that and they are accepted to have 
the referrals, then you go on and do your business.  

And if you are going on doing your business 
as normal, et cetera, fine. But if you are 20 per cent 
above the average, as I said, you are going to have 
someone turning around and saying, Why? And that is 
what is important. 

So that is where you end up having . . . and 
we were talking earlier about the right balance be-
tween profit and competition because sometimes you 
can, when you have this increase of equipment which 
you have bought and which you are then trying to pay 
back, et cetera, sometimes find yourself driven by the 
profit element and then go all out for the competition. 
And if that is the case, that means you are doing lots 
of tests, you are offering lots of extra services, et cet-
era. That in itself does not necessarily mean that it is 
a bad thing, but it could mean that you have an over-
utilisation and you have things . . . because you know 
what somebody reminded me of? And I know that you 
never stop and think about this.  

They reminded me that there was discovered 
that there was lots of tests being done to make sure if 
the people had enough Vitamin D. Now you know 
what that means. If you [live] in sunny Bermuda, et 
cetera, you should not really be worrying about that.  
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[Inaudible interjection]  
 
Hon. Jeanne J. Atherden: I am not saying if you do 
not stay in, but if you find somebody doing that a lot, 
then you have to think to yourself, Okay . . . All I am 
just saying is that this is where sometimes when you 
start to look at over-utilisation and that is why you 
have benchmarks and the benchmarks are averages, 
and that is what you look at.  
 I am just saying that . . . and as Minister Rich-
ards said, Competition doesn’t actually, in the health 
care industry, drive the cost down. Because as he 
said, you say to yourself, I don’t care what it costs. I 
am going to have this test. And I know we all know of 
examples where people said, You went to Doctor “A” 
and Doctor “A” said you are fine. And you said, But 
my friend went to that doctor and he sent him for this 
test. And before you know it, off you go and you have 
it too.  

And I am not using anecdotal stuff. I am say-
ing that these things do happen whether we like it or 
not. And if that is the case, there is over-utilisation. 
So, we are turning around, and as we go forward this 
is why we are saying that if we can reduce over-
utilisation, we can actually reduce the cost of health 
care because it will drive the premiums down, and that 
is what we all want. We want healthier people, but we 
also want the cost to go down. 
 So, I am not saying anything about the rela-
tionship between the patient and the doctor, and I be-
lieve that if you start to look at high-risk technology, if 
you look at it in the way the World Health Organization 
looked at it, I believe you will realise that it is much 
more restrictive than has been suggested. I believe 
that the interpretation has been put on it and I cannot 
go around and look and sort of say, If you looked at 
this line, and you say this says “N” and includes and 
doing all the other stuff. But when I read it, I read it as 
much more limited in saying that afterwards the sug-
gestion that it was the CAT scans and MRIs, et cet-
era, was , if you will, a way of indicating what they 
were rather than saying it was in addition to what was 
said above. Okay? So that is the way I am looking at 
it. 
 In terms of striking the right balance, there 
was a question that was raised with respect to the 
section that talks in there about inspectors. Now, I just 
have to remind us here that the legislation then before 
basically said that public officers could be inspectors. 
Well, we know as we go forward, there is more, a 
greater range of equipment and technology out there. 
So what was inserted was that inspectors could be 
appointed in addition to public officers. So that way 
you were able to turn and appoint inspectors who 
have the credentials and expertise in the various 
ranges of high-risk technology that we need. Okay? 
That gave us, gave the Bermuda Health Council, gave 
the Minister, the ability to make sure that people that 
had the experience could be appointed. 

And I am not going to get into the fact that 
right now it already says that public officers, nobody 
says how do you make sure of what the qualifications 
are, but the guidelines will turn around and it will be 
clear that when somebody is appointed as an inspec-
tor, if it is the inspector that deals with the radiology 
equipment or some other, or the nuclear medicine, 
they will bring that area of expertise and part of the 
qualification will be there. I think we have to rely on 
the fact that that is the type of stuff that will get done 
properly. 
 With respect to consultation, all I can say to 
you [is what I said] earlier, that the consultation has 
been done and it has been out there. I know that at 
one stage there were some concerns with some doc-
tors about how it would work, et cetera. And I believe 
the Bermuda Health Council has gone a long way to 
allay those fears to, one, make sure that they have 
gone out and worked with PAHO [Pan American 
Health Organization] and WHO [World Health Organi-
zation] in terms of guidelines. They continue to work 
with the practitioners to talk about how it will work, and 
they have been having small meetings with the pro-
viders to be able to flesh out what I call the guidelines. 
Because you always have regulations and then you 
have guidelines. So that is well in hand.  
 And the nice part about this is that the doctors 
that have been coming out, they are doing what I 
hoped more would have done. They are coming out 
and they are providing the input so that the Bermuda 
Health Council can tweak it in the right way. I am sorry 
people; I do not know why people seem to feel that 
waiting back and then sort of “throwing it over” is go-
ing to help us as we go forward. Come out, have the 
conversations, and they have had feedback and the 
feedback has been on their website and we will con-
tinue to move forward with this and make sure that as 
we go forward the regulations . . . and as we discuss 
it, hopefully everybody will see that the regulations 
have had a fair amount of input and are things that the 
doctors themselves have asked for.  

I remember when I was first Chairman of the 
Bermuda Health Council, I remember a whole list of 
things that came from the then Medical Doctors Asso-
ciation of things that they believed that we would do. 
And I have seen some of the lists in terms of the Ber-
muda Health Council working their way through that 
list. So it is one of those things where it is a combina-
tion. 

But I think the one thing that I wanted to re-
mind everybody of is the fact that part and parcel of 
this is that this regulation then includes a whole range 
of individuals previously out there who have not been 
regulated. So this means that the providers that are 
now going to be covered by it will have to register. 
They will be subject to some review. That means that 
the quality then improves and the bottom line is it is 
better for Bermuda because you can turn around and 
you can talk about the qualifications that whoever you 



2422 8 July 2016 Official Hansard Report  
 

 Bermuda House of Assembly 

are going to has . . . making sure they are registered. 
If you have a complaint, it is in the process and they 
are able to do that. So all of these things are positive 
and have nothing to do with the doctor/client relation-
ship.  

I believe we keep forgetting about the quality 
aspect of it, and the cost, and the fact that if you do 
not deal with it properly, you could end up doing some 
harm.  

I think that . . . I want to be sure because I 
know once I get into Committee there might not be 
anything that I would be able to . . . 89 per cent of the 
physicians have registered with the Bermuda Health 
Council, and that is why it is important to get that 
message across—89 per cent of the physicians have 
registered with the Council. Okay?  

And also I want to turn around and say that, 
you know, we talked about the original Act and I am 
not going to get into the original Act and why it was 
not brought in, because it has taken us a bit of time to 
get it right as it relates to trying to move this forward. I 
am not saying that there are not some changes that 
we are actually going to make going forward, but I do 
think that we have tried to put the right balance in 
terms of making sure that we protect the patients, 
making sure that we have a proper registration sys-
tem, and making sure that we do things that will en-
hance the quality of care but also ultimately reduce 
the cost. 
 And with respect to the suggestion about data 
not being available and utilisation, as I just said ear-
lier, I told you about the fact that for the last two years 
the Bermuda Health Council has been giving this in-
formation, they have been giving it to the providers, 
they have then been letting people know who is out-
side of the average. So this is part of the data, so it is 
already out there. 

I think I have done all that I want to do. Okay. 
Registration . . . okay, we have done the two years. 
Okay, health providers. Okay, impact on the patient; 
we are not doing any harm. Improving the quality, we 
talked about the Vitamin D.  

The reason I am doing this is because all of 
you wanted to stand up and speak because you be-
lieve you had a contribution. I appreciated that. And I 
wrote down everything that you said. And I wanted to 
be sure that there is nothing here . . . and, as I say, 
and I keep saying this about the thing about KEMH 
because a couple of people said it. As you go forward, 
they are part and parcel of this whole process.  

And we have already talked about high risk 
technology. And as it relates to Minister carrying the 
hot water, well, okay. I am here. I will keep carrying 
the hot water because, as I told you earlier, we know 
that health issues are one of those things which are 
very difficult. They are very emotive, but we also know 
that we have to try and do the right thing, so that is 
what I am doing. I have been very fortunate that the 
Bermuda Health Council has reached out. And I think 

people need to understand, as I have said, it is not 
just the people there; they have lots of other subcom-
mittees who are working with them.  

I have talked about workforce development 
planning. Right. I think also the last thing I want to say 
before I sit down is that each time we looked at these 
things we have to try and make sure that we do not do 
something that has unintended consequences. And 
that was why when we started to look at this we said 
that, as I say, we are not targeting anybody. People 
are able to go ahead, they will continue to operate 
their practices but they will be reviewed as it relates to 
how they do them, in terms of the volume and what is 
happening, and we will be out there educating the pa-
tients to basically say, Understand how these rules 
work. Make sure that you know if your practitioner is 
registered. I am amazed at the number of people who 
go to people and have services done on them or to 
them by people who are not registered. And so going 
forward this is making sure that all of those persons 
are registered and you will be able to be sure.  

And if I can finish off at the end to say that 
there is no other agenda at play other than improving 
the health of the population in Bermuda. There is no 
other agenda at play other than turning around and 
making sure that the quality of the providers that are 
out there is up to the level that we would want. There 
is no other agenda out there at play other than if, as a 
consequence of doing this, we are able to reduce utili-
sation, which is unnecessary utilisation, and thus drive 
the cost of health [care] down, then I would be really 
pleased to be able to reduce the premiums because I 
know that everybody in Bermuda is all worried about 
the cost of health care, and so are we. So that being 
the case, as I say, there is no other agenda other than 
the agendas we just talked about.  

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Minister, you need to . . . 
 
Hon. Jeanne J. Atherden: I will go to the next. Sorry. 
 

ANNOUNCEMENT BY THE SPEAKER 
 

HOUSE VISITORS 
 
The Deputy Speaker: While you are getting your 
notes together, the Chair did recognise that Senator 
Renee Ming was in the room.  
 But I would right now like to take the opportu-
nity to recognise MP Tim Smith, who once upon a 
time sat in this Honourable House. 
 
[Second Reading debate on Bermuda Health Council 
Amendment Act 2016 continuing] 
 
The Deputy Speaker: Minister? 
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Hon. Jeanne J. Atherden: Madam Deputy Speaker, I 
would like to move that the Bill be committed. 
 
The Deputy Speaker: It has been moved that the Bill 
be committed. The Bill entitled Bermuda Health Coun-
cil Amendment Act 2016. 
 Any objections to that motion? 
 
Some Hon Members: Yes. 
 
The Deputy Speaker: There are objections to that 
motion so we will take names. 
 
[Inaudible interjection]  
 
The Deputy Speaker: We need to . . . are there any 
objections to that motion? The answer was no. 
 Are there any— 
 
An Hon. Member: It was yes. 
 
The Deputy Speaker: Pardon me? 
 
[Inaudible interjections]  
 
The Deputy Speaker: Under normal circumstances 
we do go into Committee. So when we go into Com-
mittee, we will then move any amendments that might 
be available, and we will go from there.  
 The Chair would like to recognise the Member 
from constituency 20, Susan Jackson. 
 

House in Committee at 7:10 pm 
 

COMMITTEE ON BILL  
 
[Ms. Susan E. Jackson, Chairman] 
 
 BERMUDA HEALTH COUNCIL AMENDMENT ACT 

2016 
 
The Chairman: Honourable Members, we are in the 
Committee of the whole House for further considera-
tion of the Bill entitled Bermuda Health Council 
Amendment Act 2016.  
 Minister. 
 
Hon. Jeanne J. Atherden: This Bill seeks to amend 
the Bermuda Health Council Act 2004 (the principle 
Act) to bring into effect section 13 of the Act authoris-
ing the Bermuda Health Council (the Council) to li-
cense health service providers, to prohibit financially 
vested referrals, and to regulate the importation of 
high risk health technology into Bermuda. 
 Madam Chairman, I wish to move the clauses 
in groups. I will move clauses 1 through 4. 
 

The Chairman: Okay. It has been moved that clauses 
1 through 4 . . . would any one like to speak to 
clauses— 
 
Hon. Jeanne J. Atherden: And I will move them first. 
 
The Chairman: You want to move them? 
 
Hon. Jeanne J. Atherden: I need to say what they 
are. 
 
The Chairman: Okay. 
 
Hon. Jeanne J. Atherden: Clause 1 is self-
explanatory. 

Clause 2 amends section 2 of the principal 
Act by inserting definitions for “financial interest” “fi-
nancially invested referrals” “high risk health technol-
ogy,” “interest,” “self-referral,” and “significant influ-
ence.” 

Clause 3 amends section 5 of the principal 
Act by providing for the Bermuda Health Council (the 
Council) to issue guidelines, and to monitor high-risk 
health technology and regulate its importation into 
Bermuda. 

Clause 4 amends section 14 of the principal 
Act by amending the section heading to refer to health 
service providers. It also provides for the Minister to 
appoint persons as inspectors. 
 
The Chairman: Would anyone like to speak to 
clauses 1 through 4? 
 The Chair recognises the Member from con-
stituency 16, Shadow Minister of [Community Affairs 
and Health]. 
 
Mr. Michael A. Weeks: Yes, Madam Chairman, thank 
you. 
 Madam Chairman, after almost two, maybe 
three hours of robust debate asking the Minister to 
rise and report or at least withdraw the Bill and get 
further consultation, we find ourselves still here. But 
just a comment I want to make, that I heard that most 
doctors seem to be registered. But from my home-
work, Madam Chairman, I think it would be doctors 
were told either to register voluntarily last year or be 
forced to do it. So, they were forced to do it under du-
ress. So, rather than go through any of the clauses 
individually, I would just say that the Minister, again, is 
not listening to the will of the people. So I have noth-
ing else to add other than she should take her time. 
Why rush this? There is no need to rush this. We 
could come back and deal with it at a later time. 
 
The Chairman: Thank you. 
 Would anyone else like to speak? 
 The Chair recognises the Member from con-
stituency 31. 
 

http://parliament.bm/uploadedFiles/Content/House_Business/Bills/Bermuda%20Health%20Council%20Amendment%20Act%202016%20-%20FOR%20TABLING.pdf
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Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. 
 Madam Chairman, I refer to clause 2, which is 
amending section 2 of the Act which is the definitions 
section, and particularly I refer to the definition of high-
risk health technology. I raised this in the House, 
Madam Chairman. I am just wondering if the Minister 
would not agree that the definition is in fact covering 
almost every single medical instrument that you can 
think of. Not just what . . . and I find it interesting, 
Madam Chairman, that the last paragraph seems to 
be the machines that I think the Minister and the Ber-
muda Health Council are really honing in on. We are 
talking about CT scanners and MRI machines and X-
ray machines, and things that are in relation to radiol-
ogy. That seemed to be the focus of the debate. That 
seemed to be the focus of the high costs in terms of 
these procedures.  

But why would it have “any medical device or 
medical equipment used for the purposes of diagno-
sis.” I mean, how many pieces of equipment could 
that be? And “treatment of disease or rehabilitation, 
which satisfies any of the following . . .” and the follow-
ing are: 

• penetrates the skin, tissue and bone—well, 
we have heard individuals talk about a needle 
penetrates the skin;  

• makes contact with the skin, tissue and bone 
of significant duration; 

• affects the vital organs including the heart, 
brain, and lungs, et cetera. 
 
The purpose of this, Madam Chairman, is to 

make all of these items prohibited. So basically, this 
piece of legislation is making prohibited every single 
piece of equipment that is used in a medical facility, 
which then transfers to that particular health service 
provider the burden of having to get a certificate for 
every single thing.  

This is overkill. Now, if the issue is CT scan-
ners, MRI machines, et cetera, then let us do that. But 
the complaint is it is too broad, it is too onerous, it is 
going to create administrative challenges, too much 
bureaucracy, and it is overkill. 

Now, I would like and invite the Minister if she 
can address that issue in relation to this definition 
which clearly seems to be over the top. 

Thank you, Madam Chairman. 
 
The Chairman: The Chair recognises the Member 
from constituency 34, Sandys South Central. 
 
Ms. Kim N. Wilson: Thank you, Madam Chairman. 
 Actually, I want to go as an extension to what 
the honourable and learned friend who just took his 
seat spoke to, and does that speak specifically to 
clause 2, high risk health technology.  
 My first question is if the Minister could pro-
vide to us where that definition could be found. I 

thought I heard the Honourable Minister indicate that it 
was from WHO, and I have scurried through for the 
last two hours the WHO website as well as the other 
pieces of information on their website, and I do not 
even see the phrase “high risk health technologies.” I 
am hopeful that the Honourable Minister will explain to 
us where that definition comes from.  
 Secondly, in an extension to what the Hon-
ourable Member who just took his seat [said], which 
concerns me, and I am dealing specifically with clause 
2(b), “makes contact with the skin, tissue and bone of 
significant duration.” Makes contact with the skin—I 
am thinking of an example of an injury that I just suf-
fered six weeks in a cast. I know the Honourable 
Member who is the Minister of Home Affairs is wear-
ing one, and that is the bandages that the physio-
therapists put on our injuries to help in recovery. That 
is obviously something that makes contact with skin 
for long duration.  

So if we are going to specifically apply the law 
as we are being asked to process and pass today, 
that means that a person that is providing bandages— 
 

POINT OF ORDER 
[Misleading] 

  
Hon. Trevor G. Moniz: Madam Chairman, point of 
order, if the Member will yield.  
 I think the Member is misleading the House. 
When it says . . . my understanding here is that this is 
conjunctive, not disjunctive. So it speaks to those 
things which makes contact with skin, tissue, and 
bone—makes contact with all three. Not skin tissue or 
bone. So if something just contacts skin, like this ban-
dage that my honourable friend has here, it would not 
meet the criteria. It is skin tissue and bone. It is con-
junctive, not disjunctive. 
 
The Chairman: Thank you. 
 Member, you can continue. 
 
Ms. Kim N. Wilson: Thank you. And I will allow the 
Minister to answer that question because I do recall 
the Minister speaking with respect to shots, which, if I 
got a shot and hit my tissue and my bone, I think I 
would be screaming as would anybody else. So I will 
allow the Minister who is leading this debate to explain 
if that is conjunctive or not.  

However, I would submit that it is not because 
of the reference the Honourable Minister spoke to 
concerning a needle. 

So, again, bandages, such as the bandages 
that are provided for by physiotherapists would fit into 
these criteria. So that means a health care profes-
sional, such as my physiotherapist, would have to 
make an application to the Bermuda Health Council to 
pay a fee because she has to get a certificate for entry 
so she could bring in the physiotherapist tape.  
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Likewise, Band-Aids. One of the things that I 
had on my arm for several weeks after my surgery 
was a Band-Aid. And it was stitches, and the stitches 
made contact with my skin and the tissue, were the 
type of stitches that dissolve. So likewise, my doctor 
who did the surgery would now have to make—
because he provides health care service—an applica-
tion to the Bermuda Health Council for a certificate of 
entry and pay a fee, so that he can bring in bandages 
which makes contact with the skin for a duration, [and] 
the sutures, which obviously makes contact with the 
skin.  

It may sound very odd that I am making these 
points, but the reality is that we are looking legislation 
and I suspect that there are a number of doctors that 
are sitting here listening right now and they are going 
to ask the same question. Because we do not have 
regulations, and I will talk about that when we get to 
the second stage of the amendments, but at this point 
this is what the legislation says and this is what we 
are being asked to debate. 
 The other thing is, what about birth control 
patches and nicotine patches? Those are things that 
make contact with the skin and provide medication, 
but they are making contact with the skin. So, now the 
gynaecologists are going to have to have apply for a 
certificate for entry and pay a fee so that they can 
bring in the nicotine patch or the birth control patch. I 
think there are all kinds of other kinds of medicine that 
are out there now on the market that you attach it by a 
patch, that makes contact with the skin for a long du-
ration.  
 The other question I have, again, with respect 
to the high risk technology is the issue concerning the 
needles. So, a doctor has to apply for a certificate of 
entry and pay a fee to bring in needles, whereas a 
tattoo artist, who has less regulation, can bring in a 
whole host of needles to do his tricks of his trade or 
his art with respect to doing tattoos—and that is not 
regulated.  

Also, the issue concerning laser. Now, I per-
sonally have had laser surgery and I know that for a 
number of people that seems to be a less invasive 
way of actually having treatment now, but from what I 
was made to understand, from my position that it was 
having my gallbladder removed through a laser, 
laparoscopy . . . I think that was what it was called? 
Something like that. But it is laser, was far less eva-
sive, far less severe, the downtime and recovery time 
was far quicker than me being opened up. So now we 
are also saying that all laser treatment is high risk 
technology.  
 I am hoping that the Minister will be able to 
answer these questions, but in particular, direct us as 
to where this definition of high-risk health technology 
exists, because I have scurried through the Internet, 
and particularly WHO, and I have not been able to 
locate it.  
 Thank you Madam Chairman. 

The Chairman: Thank you. 
 The Chair recognises the learned Member 
from constituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. 
 Madam Chairman, I found the point of order 
and clarification by the Attorney General interesting. I 
hope the Minister will clarify this, because it will make 
a significant impact on what this Bill is saying. And 
Hansard needs to record this so that in the future, if 
anyone needs to ascertain the intent of this Bill, we 
can do so. So it is very important.  

The Attorney General took to his feet, the le-
gal representative for the Government and clarified 
what this means. Now, if we look at clause 2, under 
“high risk health technology,” subsection (a), it says, 
“penetrates the skin,” [comma] “tissue and bone.” 
Now, my reading of that, and I take the Attorney Gen-
eral’s point, I was wondering, Is it conjunctive or is it 
disjunctive? But, if it is disjunctive, as the Attorney 
General stated, that means that the instrument in 
question has to penetrate the skin, tissue and bone. 
That one instrument (okay?) has to go through your 
skin, your tissue, and your bone. Okay? Now, that is a 
serious instrument.  

Now, if that is what that means, then I will be 
very surprised if too many doctors have that instru-
ment. You might need to have it to go and get some-
thing in the bone, but if we are saying that the only 
instruments that are caught by this are instruments 
that penetrate the skin, tissue, and bone, all in one 
procedure, then we need to be clear on that. Because 
as I read it, it says instruments which penetrate the 
skin, instruments which penetrate the tissue, and in-
struments which penetrate the bone—all three. 

So, I raise this because the Attorney General 
stood up, so I am expecting his interpretation to be 
authoritative, Madam Chairman. I am asking that Min-
ister either to confer or to correct, because it would 
have a significant impact on this Bill. 
 
[Inaudible interjection]  
 
Mr. Shawn G. Crockwell: Well, the same with all of 
them, primarily. 
 Thank you. 
 
The Chairman: Thank you, Member. 
 The Chair now recognises the Member from 
constituency 5.  
 
Hon. Derrick V. Burgess, Sr.: Yes, in [clause] 4, 
[subsection] (c) where they are deleting $5,000 and 
increasing it to $20,000. Why is it such a, what I would 
call, draconian measure? This is, in my opinion, very 
unfair, this fine, from $5,000 to $20,000. To me, it is 
like you are treating criminals.  
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The Chairman: Thank you. 
 The Chair now recognises the learned Mem-
ber from constituency 36. 
 
Hon. Michael J. Scott: Following on from the Hon-
ourable Member from constituency 5, will the Minister 
explain what the tariff, $5,000 for penalties up to 
$20,000, represents or reflects? [Is it] an existing 
problem that has to be stopped or (what is the word?) 
doctors need to be dissuaded from doing it? The 
sanction is so high that it seeks to be punitive. It is 
punitive because it is so high and it suggests that 
there is an existing problem in our clinical community 
that needs to be stopped by this kind of heavy fining. 
That is another nuance to the question raised by the 
Member from [constituency] 5. 

When the Minister has indicated and pro-
tested very vigorously that this policy is aimed at busi-
nesses only, will the Minister confirm that in this coun-
try in the clinical landscape of the operation of health 
care services which contain MRIs and CAT scans, 
they are operated by doctors? And so, will the Minister 
both confirm that the policy focus is on business, in 
the Minister’s view, also means that it is, inescapably, 
on physicians in the country?  

And when the Minister has indicated that 
85 per cent to 90 per cent of physicians have regis-
tered, is the Minister able to also confirm whether that 
registration had anything at all to do with whether 
those registered physicians were also in agreement 
[with] and supportive of the policy of this Bill? Or were 
they really registering, as I am made to understand by 
physicians, because they were asked to register, but 
they registered in some cases under protest about the 
amount of information that was being sought?  

But the primary focus of my question is, is the 
registration quite distinct from support of the policy of 
licensing and certifying the importation of high risk 
technology. And to be absolutely clear, will she con-
firm that she is not conflating registration with support 
of the Bill? Thanks. 
 
The Chairman: Thank you. 
 The Chair now recognises the Minister of 
Economic Development. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 It may be helpful for Honourable Members to 
recognise that “high risk health technology” equip-
ment, (a) penetrates the skin, tissue and bone would 
primarily refer to ionising radiation, like a CAT scan or 
nonionising radiation like an MRI. It could be ultra-
sound as well. I think some ultrasound does go 
slightly into bone, but that certainly penetrates the skin 
and tissue. So I think that is primarily what that section 
is catching. 
 

The Chairman: The Chair recognises the Learned 
Member from constituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. 
 I appreciate the clarification. But if that is the 
case, then we have “CT scanner, MRI machine, X-ray 
machine, radiation emitting equipment,” so why be 
redundant if it is not something different? If it is not 
something different, then why put it in there?  

If we are talking about CT scanners and the 
rest, which the Honourable Member just referred to, 
which is correct, obviously it goes through everything 
because it sees through everything. If that is what we 
are talking about, then leave it just as that. That is the 
point.  

The point is doctors have read this, and they 
are confused as to what this definition means. There 
is confusion. There is even confusion in the House. 
We are not sure right now if we are talking about ra-
diation equipment or if we are talking about, you 
know, scalpels and knives and everything else. So 
there is clear uncertainty as to what we are talking 
about here.  
 
The Chairman: We now recognise the Member from 
[constituency] 36. 
 
Hon. Michael J. Scott: Thanks, Madam Chairman. 
 Madam Chairman, concurring with the Hon-
ourable Member from [constituency] 31, legislation 
must be interpreted based on the black letter writing 
that is contained in the legislation. And, with the 
greatest of respect, the Minister of Economic Devel-
opment cannot conflate a medical device or medical 
equipment with CT scanners and MRI machines.  

Apart from that, the obvious intent of this lan-
guage, these words, the definition indicates, after the 
word, “means any medical device or medical equip-
ment used for the purposes of diagnosis” which pene-
trates the skin. So doctors read it, I am reading it, the 
Honourable and Learned Member, Mr. Crockwell, is 
reading it as a medical device, or some medical 
equipment more like needles and other equipment. It 
cannot be reread in any other way. And the presence 
of it expressly including now the devices to which the 
Honourable Dr. Gibbons is saying it refers to, argues 
against his proposition.  
 
The Chairman: The Chair now recognises the Mem-
ber from constituency 15. 
 
Mr. Walter H. Roban: Thank you, Madam Chairman. 
 Perhaps what would be helpful is, because 
this is where I think we go to the inadequacy of the 
Minister’s brief in explaining this Bill, perhaps the Min-
ister can tell us what it does not include. Does it not 
include a stethoscope, or the hammer that you use to 
knock your elbow to check your reflexes? Or it does 
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not include what the dentist puts down your mouth to 
check your teeth? If it does not include those things, 
tell us, because the definition could potentially include 
those things. And those are not electronic or high tech 
items, visually, but they could be encompassed in this 
sort of definition.  

As Honourable and Learned Members have 
said, if it is just really supposed to include the CT 
scanners, MRIs, X-ray machines, and radiation emit-
ting equipment and others that come in that clause, 
then fine.  
 
An Hon. Member: Turn your microphone on. 
 
[Inaudible interjections]  
 
Mr. Walter H. Roban: I am sorry. 
 Perhaps that is what the Minister should tell 
us. It may be appropriate to tell us what it does not 
include so that we can have clarity and doctors . . . not 
doctors, because we understand that this Bill does not 
just include doctors, it includes a variety of persons 
who provide health services in the country, not all our 
physicians. But tell us what it does not include that 
might be helpful, other than what has been expressly 
laid out in the clause. Thank you, Madam Chairman. 
 
The Chairman: Thank you. 
 We will now hear from the Learned Member 
from [constituency] 31. 
 
Mr. Shawn G. Crockwell: Yes, thank you, Madam 
Chairman. 
 I am sorry to prolong this because I know the 
Gallery is full and they are not here for this Bill, 
Madam Chairman. 
 
[Laughter]  
 
Mr. Shawn G. Crockwell: But we have to do the job 
of the people. 
 Madam Chairman, let us be clear. Okay? The 
definition is divided into different sections, so the defi-
nition talks about medical devices or medical equip-
ment. And then says the medical devices or equip-
ment which satisfies the following, which deals with 
the penetration of skin, tissue, and bone, et cetera. 
And then it says, “and includes” . . . so that is separate 
and distinct. It is separate and distinct.  

So we can look at this, we can clearly inter-
pret it based on the language, the “and includes” 
means now we are adding to the medical devices and 
medical equipment which has been already defined. 
So, clearly, the equipment and devices are separate 
and distinct from scanners, MRI machines, and the 
like.  

Thank you. 
 

The Chairman: The Chair recognises the Minister of 
Economic Development. 
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 I would disagree with the Honourable Mem-
ber’s interpretation on that. It is very clear that the 
section says “‘high risk health technology’ means any 
medical device or medical equipment used for the 
purposes of diagnosis and treatment of disease or 
rehabilitation which satisfies any of the following crite-
ria.” It lists (a) through (d), and goes on to say “and 
includes a CT scanner, MRI machine.” It is a belt and 
braces provision, as far as I read it. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you. 
 Does anyone else like to speak to clauses 1 
through 4? 
 Minister? 
 The Chair now recognises the Member from 
constituency 21.  
 
Mr. Rolfe Commissiong: Thank you, Madam Chair-
man. 

Notwithstanding what has just been discussed 
here again about clause 2 with respect to “high risk 
health technology”, I want to come back to that no-
menclature “high risk health technology.” The Minister 
did indicate that it is a term whose provenance comes 
from the World Health [Organization]. I believe she 
said that. That was a term that came from World 
Health [Organization].  

I have been made to understand that it is not 
a term that is regularly used in the medical profession 
itself. Are we being used as some sort of guinea pig 
here with respect to this term and the definition of it, 
and what it is meant to apply to within the body of 
these reforms? Are there any other major jurisdictions 
that currently use this nomenclature to apply to things 
that are viewed as being fairly routine within the provi-
sion of certain health services?  
 
The Chairman: Thank you. 
 The Chair now recognises the Learned Mem-
ber from constituency 36. 
 
Hon. Michael J. Scott: Thank you. 
 I continue to struggle with the Economic Min-
ister’s “belt and braces” proposition for this reason: If it 
were belt and braces to refer to a device, medical 
equipment for the purposes of diagnosis, and it 
stopped there, MRIs and CTs are for diagnosis, al-
most exclusively. They are not for treatment of dis-
eases or the rehabilitation; they are for diagnosis.  

The language just speaks volumes as to it 
means what it says, and it says what it means. So the 
proposed interpretation of the Minister of Economic 
Development does not persuade people because this 
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language is broadly encompassing when it specifically 
refers to the treatment of diseases, which would be 
more likely to be some of the equipment that typically 
is used for treatment of diseases—needles and injec-
tions, and even the patches that you put on.  

So the drafter was obviously instructed to con-
template these kinds of pieces of equipment, is the 
suggestion. And if that is the suggestion of the legisla-
tive language to be used to convey the policy, then we 
are stuck with it, and that is what we must live with. 
But let us not misinterpret it as being a reference, belt 
and braces-wise, to just this diagnostic CT scanner.  
 
The Chairman: Thank you. 
 The Chair now recognises the Minister of 
Economic Development.  
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 Madam Chairman, the Honourable Member 
has overlooked in the “and includes” section the area 
for radiation emitting equipment, which would include 
a treatment. I think the operative word here, after we 
get the “high risk health technology” and the (a) 
through (d), is the word “includes.” It is basically say-
ing (a) through (d) specify broadly, but just to make 
sure there is no doubt about it, what we are including 
is that list which includes CT scanner, MRI machines, 
X-ray machine, radiation emitting equipment, which 
could be for cancer treatment, things of that sort, and 
it goes on after that. So I think it is trying to clarify 
what it is it is specifically targeting. But the “and in-
cludes” basically pulls it into the broader (a) through 
(d) sections. Thank you. 
 
The Chairman: Thank you.  
 The Chair now recognises the Shadow Minis-
ter of Finance. 
 
Mr. E. David Burt: Thank you, Madam Chairman. 
 Madam Chairman, the hour is going and as 
Members have indicated the Gallery is full. We can 
see the Government is not even on the same side 
insofar as what side they think this is. They are un-
clear as to what it holds. There are different definitions 
coming from different persons, and we are having 
suggestions from Members of the Government 
benches of major amendments on the floor, based on 
suggestions which are coming. 

May I suggest that it may be a better use of 
time if the Minister would look to rise and report pro-
gress, come back next week to work out these details, 
so we do not have to be going back and forth with red 
lines and figuring out how we are going to make mas-
sive amendments and changes to things to satisfy and 
come back so we can have something that has been 
consulted that can earn support. If not, Madam 
Chairman, we are going to be here for a very long 
time, and I do not believe that it is that much to wait 

for five days to make sure that this is tight. Because if 
not, we are going to be going for amendments after 
amendments after amendments and it is going to be 
very long and very tedious. And if amendments are 
being suggested from the Government benches on a 
Government piece of legislation it is clear that some-
thing is not right. 

So I am asking if the Minister will stand, rise 
and report, so we can get these things sorted and 
then move forward properly.  

 
The Chairman: Thank you. 
 Would anyone else like to speak to clauses 1 
through 4? 
 Minister? 
 
Hon. Jeanne J. Atherden: Madam Chairman, obvi-
ously, it is important for us to get the definition right, 
and it is important that we have a definition that is not 
just a Bermuda definition, but something that all of us 
can believe is the right definition.  
 So I will rise and report progress. 
 
[Desk thumping] 
 
The Chairman: Thank you. We will rise and report 
progress. 
 

House resumed at 7:43 pm 
 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 

REPORT OF COMMITTEE 
 
BERMUDA HEALTH COUNCIL AMENDMENT ACT 

2016 
 
The Deputy Speaker: Members, it has been moved 
that we rise and report progress on the Bermuda 
Health Council Amendment Act 2016. 
 Any objection to that motion? 
 
[Inaudible interjection]  
 
The Deputy Speaker:  
 Any objection to that motion? 
 No objections. 
 Agreed to. 
 
[Gavel]  
 
[Motion carried: The Committee agreed to rise and 
report progress on the Bermuda Health Council 
Amendment Act 2016.] 
 
The Deputy Speaker: The next matter on the Order 
Paper, I believe Order 8 through 23 are going to be 
held over, which means the next Order on the Order 
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Paper is Order number 24, the Second Reading, and 
it will be a resumption in Committee of the Human 
Rights Amendment Act 2016, presented by the Oppo-
sition Member, Mr. W. L. Furbert. 
 Member, I recognise . . . if you would move 
that we would go into Committee? 
 
Hon. Wayne L. Furbert: Thank you, Madam Deputy 
Speaker. 
 As a matter of fact, we were already in Com-
mittee, so I will move that we go back to the Commit-
tee stage. 
 
The Deputy Speaker: Thank you very much. But we 
have to do one thing at a time. 
 Thank you. If you would have your seat, then I 
would request that Susan Jackson, from constitu-
ency 20, [take the Chair of Committee]. 
 

House in Committee at 7:44 pm 
 
[Ms. Susan Jackson, Chairman] 
 

BILL 
 

COMMITTEE ON BILL  
 

HUMAN RIGHTS AMENDMENT ACT 2016 
[Resumption of Committee thereon] 

 
The Chairman: Honourable Members, we are now in 
Committee of the whole House for further considera-
tion of the Bill entitled Human Rights Amendment Act 
2016. 
 I call on the Member from constituency 6. 
 
Hon. Wayne L. Furbert: Thank you, Madam Chair-
man. 
 Madam Chairman, it has now been pretty well 
several months since we actually debated this Bill. I 
think we should kind of . . . if you would give me time 
to summarise basically where we were, were we are— 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: You are not the Chairman. If 
you want to be Chairman, you can go into the Chair, 
but you are not the Chairman. 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: No, no. If the Honourable 
Member Grant Gibbons— 
 
The Chairman: We are in Committee. 
 
Hon. Wayne L. Furbert: —would keep his mouth 
quiet, I will . . . but I am talking to you, Madam Chair-
man. 

 
The Chairman: Yes.  
 
Hon. Wayne L. Furbert: I saw you agreed with me. 
 
The Chairman: We are in Committee. 
 
Hon. Wayne L. Furbert: Yes, you agree with— 
 
The Chairman: So we are just going to carry on. No 
need . . . we have gone through it all, so we are going 
to progress— 
 
Hon. Wayne L. Furbert: But Madam Chairman, I 
asked for your permission, and you did agree with me. 
 
[Inaudible interjection]  
 
The Chairman: All I said was we are in Committee— 
 
Hon. Wayne L. Furbert: Yes. 
 
The Chairman: —and it is time for us to now con-
sider— 
 
Hon. Wayne L. Furbert: Well, no problem. I can get 
around that part. I have no problem. 
 
[Inaudible interjection]  
 
The Chairman: Okay. So you want to speak to your 
amendment? 
 
Hon. Wayne L. Furbert: I will. But I will do my part. 
Okay? 
 
The Chairman: There is no need to summarise or 
speak in the— 
 
Hon. Wayne L. Furbert: Well, it goes— 
 
The Chairman: —debate again. 
 
Hon. Wayne L. Furbert: There is no— 
 
The Chairman: We are in Committee. You can speak 
to your— 
 
Hon. Wayne L. Furbert: Madam Chairman, I will. I 
will speak to it. All right? 
 
[Crosstalk]  
 
Hon. Wayne L. Furbert: Madam Chairman, if the in-
dividuals on both sides of this House would just be a 
little bit quieter, I think we can get through this pretty 
quickly. 
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OPPOSITION AMENDMENT TO CLAUSE 2 
 
Hon. Wayne L. Furbert: But the amendment that we 
have put forward said: 
 “WHEREAS it is expedient to amend the Hu-
man Rights Act 1981 to preserve the institution of 
marriage; 

“Be it enacted by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House of Assembly of Bermuda, and 
by the authority of the same, as follows:  
 “This Act may be cited as the Human Rights 
Amendment Act 2006 [sic]” And I moved [clauses] 1 
and 2. 
 
[Inaudible interjections]  
 
Hon. Wayne L. Furbert: Sorry. What did I say? 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: Well, 2016. Sorry. 
 So I move [clauses] 1 and 2.  

And [clause] 2 says, “Amend section 2 of the 
Human Rights Act 1981 is amended by inserting im-
mediately after clause (2)(a)(iiiA), (2)(a)(iiiB) ‘save and 
except that the institution of marriage shall be pre-
served and remain as defined by the Matrimonial 
Causes Act 1974 and Marriage Act 1944, notwith-
standing section (2)(a)(iii) above.’”  
 And to speak to this, Madam Chairman, the 
reason why . . . and let me first . . . I am aware that 
the Government has an amendment to this Act. And I 
have no problem with it. I spoke before to the Attorney 
General and the Attorney General will, I am sure, give 
out the actual amendment. But let me speak to why 
we were putting through an amendment, particularly in 
this section. 
 The amendment to the Human Rights Act 
2013 . . . it was the intent of the Government (at that 
time lead by the Honourable Member Wayne Scott) 
that marriage should be defined between a male and 
a female. That was the intent. As a matter of fact, 
Madam Chairman, the Minister said at the time, 
2“there has been much talk and speculation through-
out the community that the addition of a protection 
against discrimination based on sexual orientation is a 
slippery slope . . .”  

I remember him saying that during the Stubb’s 
one. But that is another slippery slope. “Which will 
eventually lead to same-sex marriage.”  

And this is what the Minister said, “I wish to 
state . . . that the changes to the Act being debated 
today have nothing to do with same-sex marriage. . . .  

3“To be clear, this Government considers 
marriage to be between a man and a woman only. Mr. 

                                                      
2 Official Hansard Report, 14 June 2013, page 1352 
3 Ibid., page 1353 

Speaker, this Government will not be issuing marriage 
licenses” (And I see that is what they did yesterday—
or today) “to same-sex couples.”  
 The Attorney General at the time, Honourable 
Mark Pettingill, said 4“In my view, it is not a valid fear.” 
(So, at that time, we were trying to put an amendment 
through) “or concern that someone can take the very 
significant thing that we are doing here today and 
sensibly, in law, run off and try and apply at the Regis-
try to have same sex-marriage, because the first thing 
that is going happen is that those provisions are going 
to be looked at and the answer on the face of it will 
have to be no.”  
 
An Hon. Member: What? 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: And it was no. 
 So the argument is that the Shadow Minister . 
. . and I will get to that point (he is a good friend of 
mine. We agree to disagree on a few things) . . . is 
that . . . and I am not going to get into the argument of 
why we think about the European Convention. I am 
not going to get into all of those individuals.  But it was 
the intent of the Government in 2013.  

But it was the Chief Justice Kawaley that 
talked about the [Bermuda] Bred case, and referred 
particularly to the Human Rights Act, saying some-
thing about superseding that the Ministers them-
selves, the Cabinet they had put in place, superseded 
the . . . at that time I think it was Immigration Act to 
make things happen. So what we had done, Madam 
Chairman, is open up Pandora’s Box. 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: The Honourable Member . . . 
and he admits it!  

The Attorney General says, I admit that I 
opened it up.  
 
[Inaudible interjections]  
 
The Chairman: One speaker at a time. 
 
Hon. Wayne L. Furbert: He said, I opened it up.  

But it was the Government’s intent at that time 
that marriage shall only be defined as same-sex mar-
riage [sic].  

As a matter of fact, at that time, I recall (like I 
said) the Honourable Member Wayne Scott, the Pre-
mier at the time, the Honourable Member Craig Can-
nonier, said, We believe that marriage should be de-
fined to be same-sex marriage [sic].  

Since then, the Honourable Member Sylvan 
Richards said that marriage should be defined be-

                                                      
4 Ibid., page 1412 
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tween same-sex marriage [sic], and the other Mem-
bers—as a matter of fact, Cabinet came back right 
after I made my motion and said, Matrimonial Causes, 
we will make the amendment in the Matrimonial 
Causes Act, and it shall be defined between same-sex 
. . . that marriage shall be defined between male and 
a female. So Cabinet came back and agreed to the 
same thing.  
 And so you remember me taking up the de-
bate, and I said I would rise and report progress. So I 
was hoping that Cabinet at the time, between the time 
we took it, would come forward and do something. 
Well, you know, they probably got nervous because 
there were individuals on that side, rightfully so, who 
did not support it. They laid a motion for civil unions, 
got nervous and have not debated it.  

Then they said, Let’s do a referendum. And 
the ultimate cost of their referendum was they knew 
that it would be “no” on the same-sex marriage, but 
“yes” on civil union.  
 
An Hon. Member: And they got it wrong. 
 
Hon. Wayne L. Furbert: And they got it wrong!  

The leadership fell apart. Now, they sit back 
. . . and by the way, let me say that the Act is not bind-
ing. The referendum is not binding. So I have an es-
cape route if it is yes or if it is no.  
 Well, I mean, I was surprised. I knew it was 
going to be “no” for same-sex marriage. I did not ex-
pect civil unions to be “no.” 
 
An Hon. Member: I did 
 
Hon. Wayne L. Furbert: I did not expect it. 
 
The Chairman: Member, let us stick to the— 
 
Hon. Wayne L. Furbert: I am sticking to it. I am stick-
ing to the definition between male and female. That 
marriage should be defined between male and fe-
male. That is what I am talking about. 
 So my point is this. They were at a quandary. 
And then they were talking about that the same-sex 
. . . “no” for same-sex marriage . . . I was very proud. I 
walked into the polling station on a Thursday— 
 
The Chairman: Excuse me. The relevance here? You 
are talking about the referendum— 
 
Hon. Wayne L. Furbert: Yes, I am talking about . . . 
that is right. I am talking about, I am talking about— 
 
The Chairman: We need to get back to— 
 
Hon. Wayne L. Furbert: I am talking about save and 
except that the institution shall be preserved between 
male . . . defined as between male and female. That is 
what I am talking about. 

 
The Chairman: Well, we want to stick to [clause] 
(2)(a)(iiiB) save and except that the institution of mar-
riage— 
 
Hon. Wayne L. Furbert: Madam Chairman, Madam 
Chairman, I have asked for some leniency on this 
point. Right? 
 
The Chairman: And I am saying that we have had a 
full debate, we are in Committee— 
 
Hon. Wayne L. Furbert: I am not even— 
 
The Chairman: —and we are looking at this issue. 
 
Hon. Wayne L. Furbert: I am not debating this. I am 
talking about that marriage shall be defined between a 
male and a female. And I am saying, that at the end of 
the day, that the— 
 
[Crosstalk]  
 
[Pause]  
 
Hon. Wayne L. Furbert: So, Madam Chairman, we 
are talking about in the clause, “save and except that 
the institution of marriage shall be preserved” . . . and 
the point that I am saying is that both sides agree with 
that.  Save and except.  

But the quandary came about because the 
lack of leadership tried to put things in place in regard 
to . . . What? Are you waiting for me to say some-
thing? I hear your— 
 
The Chairman: You need to stick to the clause. 
 
Hon. Wayne L. Furbert: I am talking about same-sex 
marriage. 
 
The Clerk: But you need to relate that to the clauses, 
Member. 
 
Hon. Wayne L. Furbert: I am talking about, Madam 
Chairman, is that the clause talks about save and ex-
cept that the institution of marriage shall be defined 
between . . . be male and female. I am not going to 
get into a long debate. I am not.  
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: I am not going to get into 
that. But the bottom point is this . . . the Honourable 
Members on that side do not want to hear it because 
they know that there were some real failures. I am 
sure the Honourable Member, Mark Pettingill, will 
agree. There was a real failure on the whole point of 
it. 
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The Chairman: Excuse me. 
 
Hon. Wayne L. Furbert: And Madam Chairman, I 
expect . . . Madam Chairman, if you just give me a 
little more time, I will be finished and out of your way. 
Then we can take a vote. 
 All I am saying is that the people of Bermuda 
spoke very loud and clear on this particular thing that 
marriage shall be defined between a male and a fe-
male. That is what I am talking about. The people 
spoke. Despite reaching 51 per cent of the numbers 
that you talked about, the people spoke. And let me 
say, we have all said that Hamilton Parish was the 
Bible Belt, they spoke the loudest. 
 
The Chairman: Excuse me, Member. You are going 
way off topic. 
 
Hon. Wayne L. Furbert: I am not, Madam Chairman. 
 
The Chairman: We have to stick to this. We are in 
Committee,— 
 
Hon. Wayne L. Furbert: Madam Chairman— 
 
The Chairman: We had a general debate. 
 
Hon. Wayne L. Furbert: Madam Chairman, I am talk-
ing about— 
 
The Chairman: You will have to take your seat if you 
are not able to stick to the clauses at hand right now. 
 
Hon. Wayne L. Furbert: Madam Chairman, I am talk-
ing about the part about that marriage shall be defined 
between a male and a female. That is what I am talk-
ing about. 
 
[Inaudible interjections and laughter]  
 
Hon. Wayne L. Furbert: That is what I am talking 
about. I have not moved off that. 
 
The Chairman: Excuse me. There is not anything in 
clause (2)(a)(iiiB) that talks about that. It talks about— 
 
Hon. Wayne L. Furbert: Well, you have not read— 
 
The Chairman: —the institution of marriage— 
 
Hon. Wayne L. Furbert: —the Matrimonial Causes 
Act— 
 
The Chairman: —shall be defined by the Matrimonial 
Causes— 
 
Hon. Wayne L. Furbert: You have not read it. 
 
The Chairman: Excuse me, Member.  

 
[Inaudible interjections]  
 
The Chairman: Sit. Sit, please.  

Would you take your seat? Thank you. 
 Now, we are in Committee and the piece of 
the legislation, the amendment that we are speaking 
to is [clause] (2)(a)(iiiB), “save and except that the 
institution of marriage shall be preserved and remain 
as defined by the Matrimonial Causes Act 1974 and 
the Marriage Act 1944.” So you need to keep your 
message to that amendment, and that amendment 
only.  
 
Hon. Wayne L. Furbert: Madam Chairman, that is 
what I am doing. 
 
The Chairman: I do not want to hear . . . you do not 
need to go back into general debate. We are in Com-
mittee. 
 
Hon. Wayne L. Furbert: Madam Chairman, I am say-
ing that marriage shall be defined between a male and 
female. That is what I said.  
 
[Inaudible interjections]  
 
The Chairman: Unless you can tie it into the Matri-
monial Causes Act and the Marriage Act— 
 
Hon. Wayne L. Furbert: Madam Chairman, if you 
read the Matrimonial Causes Act, that is what it says. 
That is what it says!  

Have you read the Matrimonial Causes Act? 
 
The Chairman: Yes.  

So then you need to keep your message, then 
you need to make your message how the Matrimonial 
Causes Act and the Marriage Act tie in to the Human 
Rights Act, and what your whole point is. 
 
Hon. Wayne L. Furbert: Madam Chairman, Madam 
Chairman— 
 
The Chairman: We are not going back in general de-
bate and talk about referendums and— 
 
Hon. Wayne L. Furbert: Madam Chairman, I am— 
 
The Chairman: We are not going to go there. 
 
Hon. Wayne L. Furbert: —talking about the Matrimo-
nial Causes Act defines marriage between a male and 
a female. Are you aware of that? 
 
[Inaudible interjection]  
 
Hon. Wayne L. Furbert: I am not talking to the Whip.  
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The Chairman: So move on, Member. 
 
Hon. Wayne L. Furbert: That is what I am talking 
about.  
 
An Hon. Member: Move on. 
 
Hon. Wayne L. Furbert: So I am saying that the peo-
ple of Bermuda said that they wanted marriage de-
fined that way. That is what I am saying. Nothing 
wrong with me saying that. 
 
The Chairman: Okay. So your amendment— 
 
[Inaudible interjection]  
 
The Chairman: And so your amendment does what? 
 
[Inaudible interjections]  
 
Hon. Wayne L. Furbert: Madam Chairman— 
 
[Inaudible interjections]  
 
Hon. Wayne L. Furbert: I accept that. I accept that.  
 
The Clerk: Excuse me. For the edification of Mem-
bers, and for the public, I am going to read Standing 
Order 29(11)(a). “When a Bill has been recommitted, 
the Committee shall consider the Bill clause by 
clause;” (it has been recommitted) “unless the Bill has 
been recommitted only in respect of some particular 
part (or parts), in which case the Committee shall 
consider only the matter so recommitted.” 
 The Member in question is considering the 
matter, some leeway can be given, but not too much. 
It should be confined to the two clauses. 
 

POINT OF ORDER 
 
Mr. E. David Burt: Point of order. 
 
An Hon. Member: On who? 
 
The Chairman: Yes? 
 
Mr. E. David Burt: Point of order. 
 
[Laughter] 
 
Mr. E. David Burt: Yes, just on the Clerk. 
 
An Hon. Member: What section? 
 
Mr. E. David Burt: I am pulling up my Standing Or-
ders right now, but, Madam Clerk, we are not dealing 
with the re-committal. We are just back in the Commit-
tee of the House on the original thing. The Bill has not 
been recommitted.  

 
[Crosstalk] 
 
The Clerk: Okay.  
 
Hon. Wayne L. Furbert: So, Madam Chairman, I 
have not diverted at all on my matter. I made it very 
clear that the Matrimonial Causes Act talks about that 
. . . do you agree with me now?  
 
The Chairman: Keep going. 
 
Hon. Wayne L. Furbert: All right. Okay. 

So all I am saying is that it has been made 
very loud and clear that the people of Bermuda agree 
with that clause. They made it very clear despite what 
some Member may say, two to one the Bermuda peo-
ple agree with that clause.  

So, what I am saying is if we are representa-
tives of the people then it is very important that we 
clarify the intent of what the Government was making 
in 2013. Hence, this is why we have here today the 
amendment. I am hoping, Madam Chairman, that—
and I am not going to read all the numbers. I am sure 
everybody read the numbers themselves for the return 
of the Referendum, and I heard when the people 
spoke—the wishes of the people who you now repre-
sent, and it was every constituent based on regions, 
some spoke louder than others, that you follow and, I 
know it was only 48 per cent of the people at the end 
of the day, not 50 [per cent], but if you wanted to give 
those yeses 10 per cent, I will give you that 10 
per cent and it would still be two to one.  
 I made the motion. I have moved this clause 
here, but I will support and I am aware of the actual 
amendment by the Government, which kind of clarifies 
a few things about it, so I will now give way, if need 
be, Madam Chairman, to the Attorney General to 
make the necessary motion that he wants. 
 
The Chairman: The floor recognises— 
 
Mr. Mark J. Pettingill: I am up. I am up. 
 
Hon. Trevor G. Moniz: No, no, no, no. 
 
The Chairman: The floor now recognises the— 
 
Mr. Mark J. Pettingill: Point of order, with respect. 
 That Honourable Member spoke to the posi-
tion and I want to reply to that position before an 
amendment. I was up and asked to be recognised on 
that. Come on. 
 
An Hon. Member: You have not recognised him.  
 
[Inaudible interjections] 
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Mr. Mark J. Pettingill: You cannot speak to his Bill on 
the basis that he is going to support an amendment 
that has not been laid before the House. He spoke to 
his Bill.  
[Inaudible interjections] 
 
The Chairman: Attorney General, you can proceed.  
 

GOVERNMENT AMENDMENT TO CLAUSE 2 
 
Hon. Trevor G. Moniz: Madam Chairman, thank you. 
 Madam Chairman, I am going to keep this 
extremely short. The Members have had the benefit of 
the amendment being put in front of them. I am mov-
ing the following amendment, that the Human Rights 
Amendment Bill 2016 (that is, the Honourable Mem-
ber’s Bill), be amended as follows: Leave out clause 2 
in its entirety and insert:  

“Amends section 2  
“2 In section 2 of the Human Rights Act 

1981, at the end insert— ‘(5) Nothing in 
this section shall be taken to override the 
provisions of section 15(c) of the Matri-
monial Causes Act 1974 (which provides 
that a marriage is void unless the parties 
are respectively male and female.)’”  

 
 Madam Chairman, I am moving that amend-
ment in order to clarify what my honourable friend Mr. 
Furbert is attempting to do here. I believe when he 
drafted his Act he did not have the benefit of the draft-
ing staff that I have in my Chambers. The drafting 
staff, the Chief Parliamentary Counsel, have approved 
this amendment to his Bill which would then make it 
clear what his intent is. I hope Members can support 
that to clarify that Bill. 
 Thank you, Madam Chairman. 
 

POINT OF ORDER 
 
Mr. Shawn G. Crockwell: Point of order, Madam 
Chairman.  
 Madam Chairman, and I appreciate the fact 
that there is some consultation and possibly even col-
lusion between the Government and the Opposition 
on this Bill. I appreciate that. 
 
Hon. Trevor G. Moniz: Point of order, point of order, 
Madam Chairman. Point of order. 
 
The Chairman: The Attorney General has the floor. 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Hon. Trevor G. Moniz: That Honourable Member is 
imputing improper motive saying there was collusion. 
It is cooperation, not collusion. 
 

Mr. Shawn G. Crockwell: Okay, well we will call it 
cooperation, Madam Chairman. But the fact of the 
matter is— 
 
Hon. Trevor G. Moniz: Point of order, point of order. 
Point of order. 
 
The Chairman: Okay, we are going to— 
 

POINT OF ORDER 
 
Mr. Shawn G. Crockwell: Thank you. The point of 
order is, Madam Chairman, now we have a motion on 
the floor to be debated when the Honourable Mem-
ber’s substantive Bill should have been debated. Be-
fore the motion to amend was put on the floor there 
should have been opportunity to speak to the Bill. 
 
Mr. Mark J. Pettingill: Exactly. 
 
Mr. Shawn G. Crockwell: The honourable proposer 
of the Bill did not make the amendment. 
 
The Chairman: So we are in Committee. So I saw the 
Attorney General stand up . . . how am I supposed to 
know— 
 
Mr. Shawn G. Crockwell: Well, Madam Chairman, it 
was your duty to ask for Members to speak to the Bill!  
 
The Chairman: Yes, and I asked if anyone wanted to 
speak. 
 
Hon. Trevor G. Moniz: Point of order. 
 
Mr. Shawn G. Crockwell: Hold on. The Honourable 
Member invited the Attorney General, not you, Madam 
Chairman. The Honourable Member did. 
 
[Gavel] 
 
Mr. Shawn G. Crockwell: He said “I will now allow 
the Attorney General to move his motion.” Now, that 
sounds like collusion to me, but we can call it coop-
eration. But we have a right to speak to the Bill. 
 
The Chairman: All right. As far as I am concerned, we 
are in Committee, and if anyone wants to speak to the 
Member’s original [Bill], they should have an opportu-
nity to debate it. When you stood, I did not know— 
 
Hon. Trevor G. Moniz: Madam Chairman— 
 
The Chairman: No, before any amendment is laid, 
please let Members have an opportunity to speak to 
the clause, the original clause. Everybody deserves 
that. 
 
Some Hon. Members: Yes. 
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Hon. Trevor G. Moniz: Madam Chairman, my under-
standing is when an amendment is on the floor, the 
amendment is dealt with first. It is voted up or down. 
The debate on the Bill then continues and all Mem-
bers are able to speak. They are able first to speak to 
the amendment, vote it up or down, and then continue 
the debate on the Bill. 
 
Mr. Shawn G. Crockwell: Point of order, Madam 
Chairman. 
 
The Chairman: Yes? 
 

POINT OF ORDER 
 
Mr. Shawn G. Crockwell: The Honourable Member 
who has charge of this Bill should have then laid the 
amendment. If that was the Honourable Member’s 
intent, he lays the amendment. He does not invite the 
Attorney General then to amend the Bill.  

If he wants to amend the Bill, fine. We can 
debate that. But the Bill that was tabled in this House, 
which was led by the Honourable Member, needs to 
be debated.  
 
The Chairman: I call on the Member from [constitu-
ency] 25. 
 
Mr. Mark J. Pettingill: Thank you.  

With respect, I totally join with my Learned 
and Honourable friend, the Independent Member, 
Shawn Crockwell. That is entirely right. It is totally col-
lusion—I am not going to use any euphemistic lan-
guage—it is complete collusion. They met in order to 
fix the position for the Honourable Member’s Bill. 
 
Hon. Wayne L. Furbert: Point of order, point of order. 
 
Mr. Mark J. Pettingill: They met! You admitted it. 
They did. 
 
Hon. Wayne L. Furbert: Point of order. 
 
The Chairman: Member? 
 

POINT OF ORDER 
[Imputing improper motive] 

 
Hon. Wayne L. Furbert: The Honourable Member is 
imputing improper motive. 
 
Mr. Mark J. Pettingill: No, I am not, Wayne. 
 
Hon. Wayne L. Furbert: Because we did not have 
any collusion in this regard. We have cooperation and 
we have done this many times on both sides of the 
House. 
 

The Chairman: Thank you, Member. 
 Would anyone else like to speak? 
 
Mr. Mark J. Pettingill: I am still— 
 
The Chairman: [Member from Constituency] 25, yes? 
 
Mr. Mark J. Pettingill: I am still standing my objec-
tion. I do not accept that point. I say it is collusion. I 
know full well that they met in order to amend the po-
sition of the Honourable Member’s Bill, because they 
knew that it was not right the way that it was.  

It is not right now, and I will deal with that in 
the course of time, but the Honourable Member is en-
tirely right with regard to that Honourable Member, Mr. 
Furbert, has laid this Bill, it is in Committee, and that is 
what needs to be debated. He rose and spoke on it 
today and that is where this should go. He cannot in-
vite the Attorney General on the other side to then 
invoke an amendment to fix his Bill.  
 
An Hon. Member: Not yet. 
 
Mr. Mark J. Pettingill: Well maybe . . . and not yet. 
Exactly.  

And the Clerk is there to advise you. This is 
making a mockery of the debate in this House! An 
absolute mockery! This Government— 
 
The Chairman: Okay, Member, Member— 
 
Mr. Mark J. Pettingill:—is making a mockery of it as 
well.  
 
The Chairman: Member! Member! 
 Would anyone else like to speak on the 
clause? 
 Okay, so here we go. So, Member from con-
stituency 25, would you like to speak? 
 
Mr. Mark J. Pettingill: Oh, happy day. Thank you so 
much, Madam Chairman. 
 Let me start on this position. A little bit of po-
etry, maybe, Madam Chairman, and I ask Members to 
hear this—and maybe some people will recognise 
where it is from. Some may think it is Wordsworth. 
Some may think that it is Shakespeare. Some may 
think it is the US Constitution, or Jefferson, or Jack-
son. Some may think it is the Bible.  

“WHEREAS recognition of the inherent dignity 
and the equal and inalienable rights of all members of 
the human family is the foundation of freedom, justice 
and peace in the World and is in accord with the Uni-
versal Declaration of Human Rights . . . ” 
 Let me read it again, “WHEREAS recognition 
of the inherent dignity and equal and inalienable rights 
of all members of the human family [Member’s em-
phasis] is the foundation of freedom, justice and 
peace in the World and in the accord with the Univer-
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sal Declaration of Human Rights as proclaimed by the 
United Nations.”  

Where is that from, Honourable Members? 
 
Some Hon. Members: The Constitution. 
 
Mr. Mark J. Pettingill: It is not from the Bermuda 
Constitution Act. It is from the Bermuda Human Rights 
Act 1981. It is the opening phrase of the Bermuda 
Rights Act.  
 
An Hon. Member: Shhh. 
 
Mr. Mark J. Pettingill: I will not shush!  

It is the opening phrase of the Human Rights 
Act of Bermuda 1981. Where do we go from there? 
 
Hon. Wayne L. Furbert: Point of order, Madam 
Chairman. 
 
Mr. Mark J. Pettingill: On the Human Rights Act? 
Okay. 
 

POINT OF ORDER 
 
Hon. Wayne L. Furbert: Madam Chairman, you 
asked me to stick specifically to the clause in the 
Committee stage. And you are giving the Honourable 
Member a lot of— 
 
The Chairman: He is talking to the Human Rights Act 
and that is the Act . . . you were off on referendums— 
 
Hon. Wayne L. Furbert: No, I was speaking to clause 
2, Madam. 
 
The Chairman: He is speaking to the Human Rights 
Act. 
 
Hon. Wayne L. Furbert: To clause 2. 
 
The Chairman: Member, thank you. You can take 
your seat. 
 Member from 25, please stay close to the 
clause that is being debated. 
 
Mr. Mark J. Pettingill: You cannot get any closer 
than the opening paragraph of the Human Rights Act, 
which is the preamble to paragraph 2 of the Human 
Rights Act. It umbrellas and embraces from the heart 
what the Human Rights Act was designed to do. It 
clearly sets the position that this is in the interest of 
the human family. What my honourable friend there 
and this Attorney General of this Government are en-
deavouring to do in collusion with other Members in 
this Government is to obviate those fundamental prin-
ciples of the human family, and I will not be party to it! 
 And before Honourable Members on the other 
side or Members on this side decide because of the 

concerns about the votes that they are going to get in 
election, they better search their conscience. They 
better reflect on what the law is, because before we 
start to amend whichever—whether you go by Bill or 
this amendment here, all of which will get caned in 
due process, if they go through. But before you do 
that, I invite Honourable Members to go back and 
read that opening paragraph, and ask yourself this 
before you embrace amendment 2, Are you members 
of the human family?  

Are you going to shake your head that, I am a 
member of this part of the human family—the church 
part? This part of the human family that I have no tol-
erance for discrimination—other than this? People 
better think back to the language that is being used 
here today because to me it is reminiscent of the days 
of, Oh, we all want to be one people. We want to be 
together. You can ride on the bus, but you got to ride 
in the back.  

You could go to the theatre . . . oh yes, shake 
your heads. It is different, right? Oh, it is different. 
Race is different, like bigotry is different if it refers to 
race. That is not the definition of bigotry. That is not 
the definition.  

Clause 2 is attempting to obviate that.  
But people stood up in this country and fought 

in relation to the theatre boycott. It is the same lan-
guage. It is the same thing and some clever Attorney 
General at the time tried to create some language to 
soften the blow, to keep the vote where it was. Hon-
ourable Members’ parents and grandparents on that 
side of the House especially, and on this side stood 
up and said Not good enough! We are human beings 
and we have to have the same rights as every other 
human being in the world. And that was the formula-
tion and the foundation of our Human Rights Act.  

Inalienable rights of all members of the human 
family. Stand up on the other side, stand up on this 
side, stand up in the church— 
 
The Chairman: Speak to the Chair. 
 
Mr. Mark J. Pettingill:—and tell me if gay people are 
not members of the human family!  

If you say they are members of the human 
family, are they not entitled to every single right of 
every member of the human family?  

Do not shame us here today. Your children 
will remember how you voted on this, how you ducked 
with some colourful artifice of an amendment to try 
and be clever. Do not buy into it. Remember what 
your forefathers—mine and yours (I can say that)—did 
with regard to human rights.  

We kind of got there when we said we were 
going to have human rights and there was the theatre 
boycott but you still had to sit upstairs or downstairs, 
you still had to ride the back of the bus. And for centu-
ries it was religion that embraced that. And we want to 
come here today . . . this is a human rights issue.  
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Let me tell you something. The top Ten 
Commandments that I know of do not mention this 
issue. It does mention adultery in the Ten Command-
ments. It does mention coveting your neighbour’s 
wife. It does mention dishonesty. Stand up and say, 
Hallelujah, if you have not been party to any of those 
things in this House or anywhere else. Stand up and 
say Hallelujah, if you have not been party to any of the 
breaks of those Ten Commandments.  

But you want to find, digging deeply into some 
Iron Age philosophy, that marriage can only be be-
tween a man and a woman. Then love is not your re-
ligion. I have said it before. If you believe that, then 
keep it in your church. I will protect your right to only 
have marriage in the church. I will protect that right for 
free just like I am protecting the rights of these people 
for free. So when we come to amend clause 2 . . . I do 
not know where we are going to bring this debate 
now, as long as I get to make this speech again—
another speech—when the amendment gets pushed, 
if it does, because right now we are speaking to my 
good friend’s amendment about marriage being de-
fined.  

Well, that could not fly because neither of 
those positions, Madam Chairman, on the original Bill 
. . . it was just wrong in law because there is no defini-
tion of marriage in the Marriage Act or the Matrimonial 
Causes Act. And all you are going to do here today, 
even if you allow the colourful artifice of the amend-
ment that the Attorney General of the Government is 
putting forward, or if you go with the Bill of the Hon-
ourable Member, all you are going to do is make it 
unlawful for gay people to get divorced.  

Hallelujah! We should do that with heterosex-
ual people and then school them on why they should 
stay married and what their vows mean. That is all we 
are going to do by this amendment, because the one 
Act does not impact on the other. They are 20 years 
apart. They are totally different. So it creates, one, a 
nonsense. If you really think the Crown is ever going 
to assent to this Act, given what happened in the UK, 
you are dreaming.  

We need to think long and hard about today. 
Marriage a long time ago, Honourable Members, be-
came a legal issue. The church might marry you, but 
the court divorces you. It is contained within the law. 
We are not arguing religion, we are arguing law. We 
are here to pass good law, law in accordance with the 
provisions as laid out with regard to fundamental hu-
man rights. And we should not be passing laws that 
run contrary to that position. If we should do any-
thing—and I would invite the Honourable Member to 
rise again and report progress on this—if we should 
do anything, let it go through the court.  

I do know which lawyer is taking it there. Let it 
go through the court where it is going to end up any-
way. It is going to end up in the court anyway. Trying 
to circumvent it here just makes a nonsense of the 
process. You have got the referendum. The Honour-

able Premier said he wants to hear from the Human 
Rights Commission. I know where that is going to go. 
And the third limb of that is let us hear from the court.  

Get a legal view of this from the court and 
then come back and have the debate and then come 
back and see what laws we are able to pass that will 
pass muster. But let us not, on a human rights issue, 
be worried about what votes we are going to get in the 
Bible belt (with all respect) or Paget West or Devon-
shire or wherever else. Let us do the right thing. Let 
us be on the right side of history. Let us remember our 
history. Let us remember how our people—and I will 
put it out—Members on the other side, particularly, 
your people fought for human rights. 
 
The Chairman: Speak to the clauses and speak to 
the Chair. 
 
Mr. Mark J. Pettingill: How your people fought for 
human rights and you cannot then . . . if you believe 
those things, how can you possibly support an 
amendment to section 2 of the Human Rights Act if 
you read that preamble and you believe what is said 
there and it resonates in your heart and you believe in 
your history about a fight for human rights?  

You know, I was told earlier today that mar-
riage is not a human rights issue in law. Well, hell it is! 
(With respect—not to be unparliamentary.) Of course 
it is . . . in Bermuda law, especially. It is a human 
rights issue because of what our Act says, that every 
human being is entitled to the same right, the same 
service, as every other human being—black, white, 
red, yellow, Muslim, Christian, Buddhist—every other 
human being, including every gay human being. Every 
human being in the human family.  

And if you start on that basis, Honourable 
Members, and say Is it a human issue? and I am of 
the view that every human being should have the 
same right to life, liberty, pursuit of justice, freedom, 
peace, due process of law, and all the services avail-
able to every other human being. If you go that far and 
you tick the box (and that is a rhetorical question) . . . 
if you go that far, then you cannot cherry pick dis-
crimination. You cannot say that I am not a bigot, I am 
not a racist— 
 
The Chairman: Stick to the clause. 
 
Mr. Mark J. Pettingill:—on this position— 
 
The Chairman: Bring it back in. 
 
Mr. Mark J. Pettingill:—if you are going to amend 
clause 2 and obviate a key essential service to a class 
of people—gay people.  

You cannot do that and embrace that. It is not 
right. History will judge you. The world will judge you. 
You will be judged if you cannot embrace this funda-
mental issue of human rights.  
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I fundamentally oppose an amendment Bill to 
the Human Rights Act. And I love my friend over 
there; we just disagree fundamentally on this. Love is 
my religion. I fundamentally oppose it! I fundamentally 
oppose my Attorney General’s attempt to ameliorate it 
with fixing it for the Opposition. I invite Members to 
think on their conscience and do the right thing here 
today. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you. Are there any other 
Members that would like to speak to the original 
amendment to the Human Rights [Act]?  
 We are going to call on the Learned Member 
from constituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. 
 Madam Chairman, I would like to look at 
clause 2 of this Human Rights Amendment Act and in 
doing so I would look at the explanatory memoran-
dum. I know that my Honourable and Learned friend, 
who is more than just my Learned friend in the legal 
community, but he is my friend, is very passionate on 
this. The passion stems from the issue of human 
rights, Madam Chairman.  

If you look at the explanatory memorandum, it 
says, clause 2 clearly lays out that in spite of clause 2 
in the Human Rights Act 1981. Now, I want to just fo-
cus on that. It is saying we have a Bill before the 
House which says in spite of the Human Rights Act . . 
. and I think starting from that position as a Parlia-
ment, Madam Chairman, is dangerous because the 
premise of what we are doing today is to put aside the 
Human Rights Act. I think, Madam Chairman, that that 
is extraordinary. And I will appreciate if Honourable 
Members would show the same respect they re-
ceived, Madam Chairman. 
 This Parliament’s primary objective, Madam 
Chairman . . . and I will get to those who oppose this, 
those who oppose the whole issue of same sex mar-
riage. I understand that. I understand the opposition, 
Madam Chairman. And people have a right to their 
opposition. But the Parliament’s principal role is to 
protect people’s human rights. That is what Parlia-
ment is about, Madam Chairman.  
 Now, we have religious freedom in this coun-
try, Madam Chairman, which is a right. It is a right that 
we have not always had across the board. There was 
a time when certain religions could not practice freely 
and had to go through times of persecution before 
they obtained that right. We have the right of expres-
sion, Madam Chairman. I am not critical of anyone 
who wants to advocate. I am not critical of those who 
have their campaign for No, No vote, Madam Chair-
man. I am not critical at all. I am not critical of indi-
viduals preaching their belief and I am not critical of 
individuals seeking to establish this clause outside of 
this Chamber.  

 My criticism comes when I say to my Parlia-
mentary colleagues that we were not elected just by 
certain individuals; we are elected Members of this 
Parliament to serve the entire community. So we have 
to represent the interests of every religion in this coun-
try. We must make sure that no religion in this country 
is discriminated against. We must represent every 
race and ethnic representation and we must represent 
all people irrespective of their sexual orientation. That 
is why, Madam Chairman, the Human Rights [Act] 
was amended in the first place. It was amended to 
prevent discrimination based on sexual orientation, 
and here we are debating a discriminatory amend-
ment.  

This amendment is saying that we, as the 
Parliament, are now going to discriminate against a 
particular class of people—whether we like it or not. 
That is what this amendment is proposing. It is coun-
terintuitive to the amendment to the Human Rights Act 
which said we will not discriminate on the basis of 
sexual orientation. And here we are as a Parliament 
doing exactly that. We are in breach—if we pass 
this—of the Human Rights Act that we passed.  
 Now, there may have been Members who did 
not support that amendment. That is fine. But we have 
to understand as parliamentarians—that is why there 
is a principle—whether or not we embrace it here, I do 
not know if it is enshrined in any document, but there 
is a principle of separation of church and state be-
cause we do not live in a theocracy, Madam Chair-
man. If we lived in a theocracy then we would legislate 
religious doctrine. That is what theocracies do. You 
take your religious belief, you take the instructions—
whether it is in the Koran or whether it is in the Bible—
and you bring it to Parliament and you legislate based 
on that. That is a theocracy. So everybody in that 
community must live by the code.  

But, Madam Chairman, we have people in our 
community, and it is their right to not believe in God. 
Now, I know that is taboo. But people have a right to 
be atheists. They have a right.  
 
The Chairman: Could you bring it— 
 
Mr. Shawn G. Crockwell: I am talking about human 
rights, Madam. People have a right. We are talking 
about amending a clause that will restrict individuals’ 
rights. And whether we agree with it or not, that is not 
the issue. The issue is, as a Parliament, is it our duty 
to ascertain whether or not there is a group within our 
community that is disadvantaged, and do we address 
that. That, Madam Chairman, when it is unpopular, 
requires leadership. 
 Now, I understand that in politics, the sort of 
overarching game of politics is about popularity, 
Madam Chairman. 
 
The Chairman: All right, let us stick to the clause. 
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Mr. Shawn G. Crockwell: Well, I am. Because this 
clause is attempting to fulfil that overarching principle 
of popularity, not of being a leader and doing what is 
right for all of the individuals who went to the polls and 
cast their votes and elected this Parliament to repre-
sent their interests.  

We are saying that there are certain members 
of society that should not have representation in this 
Chamber. We are saying that there are certain mem-
bers of society that should not be covered by the Hu-
man Rights Act. That cannot be right, Madam Chair-
man. It cannot be right. What we have seen and what 
this jurisdiction, if we pass this . . . and based on 
some of the things that have already happened, 
Madam Chairman, we will look regressive. We will 
look unfriendly, and we will look [intolerant], Madam 
Chairman, because we should be about ensuring that 
everyone, irrespective of race, ethnicity, gender, dis-
ability, and sexual orientation, is covered by the Hu-
man Rights Act.  
 So, Madam Chairman, I likewise take to my 
feet as an attorney and as a parliamentarian and say 
that this amendment is wrong, Madam Chairman.  

I invite individual Members in this House who I 
know are on record, who have gone public in their 
support of same sex marriage because they believe it 
is the right thing to do from a human rights perspec-
tive . . . they know who they are on the Government 
benches. Today we will see if you will stand on your 
principle or if you will let politics, Madam Chairman, 
trump doing the right thing. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you.  
 Would anyone else like to speak? The Chair 
now recognises the Member from constituency . . . 
21? 
 
Mr. Walton Brown: Seventeen. 
 
The Chairman: Seventeen. Sorry. 
 
Mr. Walton Brown: I live in your constituency, 
Madam Chairman. 
 
The Chairman: I think you remind me every time. 
 
Mr. Walton Brown: Thank you for recognising me, 
Madam Chairman. 
 Madam Chairman, today is a difficult day for 
me to be extolling the virtues of us becoming a more 
just society, because today is the day in which I am 
also reflecting on the advocates of same sex marriage 
and civil unions being quite vociferous in their call for 
justice and for love, yet, many of whom have dismis-
sive contempt for the oppression or struggles that ex-
ist in other areas of our society. So it is not a good day 
for me to be extolling such virtues. But I will because 
as always, Madam Chairman, I act on principle. And I 

would encourage all other Members of this Parliament 
to act consistently on principles. 
 
The Chairman: All right, remember we are going to 
speak to the clause. 
 
Mr. Walton Brown: Oh, without question, Madam 
Chairman. It is all about the clause. 
 We have an opportunity, yet again, to create 
an environment in which there is less discrimination. 
When the Human Rights Act was amended, I guess 
three years ago now, I made the point then (and it 
certainly is relevant today), that you cannot grant peo-
ple partial rights. So it is not surprising that we are 
here today with this issue because it is now a matter 
of great concern in the community. It was the subject 
of a recent referendum and now we have a court that 
will make some declaration on these issues very 
shortly.  
 This amendment that is being proposed in 
cooperation or collaboration between my good friend 
the Honourable Wayne Furbert and the Government 
side is an amendment that I find offensive. I will not 
support the amendment. I will not support the 
amendment.  
 Madam Chairman, the advocates for a more 
just society as it relates to LGBT rights have had a 
great opportunity to educate and to mobilise the 
community in support so that such an amendment 
would not have been required. But part of the problem 
in achieving a greater sense of support is precisely 
the way some of the more vociferous advocates have 
argued against such an amendment. I speak about 
my Honourable and Learned friend, Mr. Pettingill, be-
cause as much as love has been the content of his 
presentation, there was also a lot of contempt for the 
religious community in this country. If you love, how, 
at the same time, can you show dismissive contempt 
for a very large segment in our community? 
 Madam Chairman, you will know. I am not one 
of those people who attends church on a regular ba-
sis. I have issues of— 
 
[Inaudible interjections] 
 
Mr. Walton Brown: I go to a lot of funerals and wed-
dings. I have issues with the linkage between church 
and state because every session we begin with a 
Christian prayer. So we have a system in which the 
church and the state are intimately connected. 
 
The Chairman: All right. Keep it to the clause. 
 
Mr. Walton Brown: Madam Chairman, this is inti-
mately connected to that clause.  
 Now, I listened to the comments about acting 
on principles, whether you should listen to what your 
constituents have to say; whether you should follow 
your conscience on such a matter. And if you will 
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permit me, Madam Chairman, I will speak to how this 
issue was addressed within my constituency about 
civil unions and same sex marriage. 
 
The Chairman: May I just remind you that we are in 
Committee and we are discussing the clause 2 and 
there is an amendment. So we are not in general de-
bate. We have already had that. 
 
Mr. Walton Brown: Yes, and I fully appreciate that. 
 
The Chairman: So you can speak to the clause. 
 
Mr. Walton Brown: I am speaking to this clause 
about marriage. And on the issue of same sex mar-
riage I presented the issue to my constituents at the 
meeting. I asked each and every last one of them, 
What is your position on same sex marriage and civil 
unions? Every single member said they were against 
it. Every single member who was present.  

I responded by saying, I understand your po-
sition. I would like for you to listen to my position. I 
gave my rationale, rooted in part in creating a more 
just society, rooted in part in that there is no obvious 
and clear harm to society, and I sought permission 
from that group to recognise and accept that I had a 
difference of view on principle on this issue. And every 
last member in that room, Madam Chairman, ac-
cepted and supported my decision, my position, on 
this issue.  

So I am here today, Madam Chairman, in 
support of us creating a more just society. I think that 
this piece of legislation is retrograde, but it was com-
pounded by the Government’s position when we 
amended the Human Rights legislation in 2013. Many 
Members on that side said it does not include same 
sex marriage. I understand the Attorney General at 
the time said that as well. So that creates part of the 
problem.  
 
The Chairman: No speaking across the floor, Mem-
bers. 
 
Mr. Walton Brown: I also have reflected on the com-
ment made by the Honourable and Learned Member, 
Mark Pettingill, that we should allow the court to de-
cide this matter.  

Madam Chairman, we are members of the 
Legislature. Our political system creates a separation 
of powers between the Executive, the Legislature, and 
the Judiciary. They each have separate and respec-
tive powers. I do not support the position that mem-
bers of the Legislature should actually argue that the 
Court should decide something that as a matter of law 
should be decided by the Legislature. The Courts are 
meant to interpret the law. We have the responsibility 
to pass laws.  
 The Honourable Member, Wayne Furbert, is a 
good friend of mine. But we have a fundamentally dif-

ferent view on these issues. I cannot support any leg-
islation which acts as an inhibitor to the further pro-
gression of rights. I know there is a sentiment out in 
the community which says Oh, these are not human 
rights. It is a contrived position. But, Madam Chair-
man, every single society has seen the evolution of 
human rights over time. Every single community has 
seen that. What we take for granted today as human 
rights, certainly were not considered human rights 50 
years ago or 100 years ago. So you cannot look at 
human rights as if it is some static concept.  
 
The Chairman: We are going to keep it to the clause, 
right? This is not a general debate on the Human 
Rights Act. Bring it in. 
 
Mr. Walton Brown: Clause 2, which seeks to make 
an amendment to the Human Rights Act, is a flawed 
amendment.  

We are lacking in courage by us not wishing 
to properly consider it—the issue of same sex mar-
riage and civil unions. If we do not do it, the Courts will 
do it anyway. Now how unfortunate would that be? 
That members of the Legislature . . . we got elected 
because we told the people we want to run the coun-
try collectively, we believe we can provide for laws 
and a framework for good governance and better 
governance, yet on this issue we refuse to do it. We 
are moving in that direction. We cannot simply be 
guided by public opinion. Now, some will take that out 
of context, I know. But let me put it in proper context. 
If you were to take a survey today, Madam Chairman, 
on the issue of the death penalty, 80 per cent— 
 
The Chairman: Sir, we are going to the clause. 
Right? 
 
Mr. Walton Brown: I know. But, Madam Chairman, 
just out of . . . obviously, I would always defer to your 
decisions, but part of proper and fulsome debate is to 
make relevant comparisons. So all I am doing is for 30 
seconds making a very brief comparison. 
 
The Chairman: Make it very brief. 
 
Mr. Walton Brown: Very brief. That 80 per cent would 
support retention of the death penalty. Who in this 
Parliament would want to bring back the death penalty 
because the public want it?  

Our responsibility is to lead. Our responsibility 
is to examine issues, debate issues, and decide 
whether or not we need to make appropriate amend-
ments to make Bermuda a more just society.  
 Madam Chairman, I am hoping that we will 
have more Members speak on this issue. I know there 
is a lot of reticence on this issue. But we are elected 
to lead. Speak up! Articulate your position.  

We cannot pass this amendment. It is a retro-
grade step. The courts will decide otherwise, in any 
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event. We will have jettisoned our ability and our 
power to pass laws if we simply allow the courts to do 
it. We cannot allow the courts to do it because we lack 
courage.  

I see many Members having their moments of 
quiet reflection, Madam Chairman. But in those mo-
ments of quiet reflection I will say to them, think about 
what kind of a Bermuda do you want to create. What 
kind of Bermuda do you want to see when it comes to 
issues of human rights? Human rights are diverse. 
They are inclusive. We do not make headway by at-
tacking others for their positions. But what we can do 
is try to provide more information, better information, 
so that Bermuda can move forward in the 21st century.  

I would encourage the Members not to sup-
port this amendment. I would encourage the Attorney 
General to reconsider. You are meant to be Attorney 
General. Attorney Generals are meant to be— 
 
Hon. Trevor G. Moniz: Point of clarification if the 
Member will yield.  
 
The Chairman: Would you like to yield? Thank you. 
 

POINT OF CLARIFICATION 
 
Hon. Trevor G. Moniz: The way we are going to pro-
ceed here, I believe, and I have spoken to my Hon-
ourable and Learned friend Mr. Pettingill and my Hon-
ourable friend Mr. Furbert, is we are going to vote on 
the amendment which fixes the Bill so that in the 
event that the Bill passes, it will work.  

And then we will have a vote on the overall 
Bill which stands or falls as a matter of conscience for, 
I believe, all Members. So there will be two votes; one 
vote, just to fix the Bill in case it passes; the other vote 
on the Bill itself. Does that— 
 
Mr. Walton Brown: Madam Chairman, I fully under-
stand what is being contemplated. I am saying, let us 
stop it at this point. 
 With that, I will take my seat and encourage 
other Members to have a full debate on such a critical 
issue. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Member. 
 Would anyone else like to speak? The Chair 
now recognises the Minister of Economic Develop-
ment.  
 
Dr. the Hon. E. Grant Gibbons: Thank you, Madam 
Chairman. 
 Madam Chairman, as we are in Committee I 
am going to be very brief. As the Attorney General 
has said for us on this side of the House, this is going 
to be a matter of a vote of conscience, which I think is 
appropriate under the circumstances.  

I think Honourable Members to the degree 
they have been paying attention will know that I see 
this very simply as a matter of human rights. I believe 
all members of the community deserve the same pro-
tection and rights under the Human Rights Act. I have 
a great deal of difficulty in amending the Human 
Rights Act to actually restrict the human rights of indi-
viduals, and I cannot therefore in good conscience 
support the restriction of those human rights for gay 
Bermudians in the same way that I would not want to 
restrict it to other members of this community. 
 I believe the original Bill is flawed. I think the 
Attorney General in good intention is trying to not cre-
ate a further mess here, so I understand where he is 
coming from, but I will say just very simply that I can-
not support the original Bill, which is flawed, or the Bill 
as amended. 
 Thank you, Madam Chairman. 
 
The Chairman: The Chair now recognises the Minis-
ter of Home Affairs. 
 
Hon. Patricia J. Gordon-Pamplin: Thank you, 
Madam Chairman. 
 Madam Chairman, the Bill as presented by 
the Honourable Member from constituency 6, in 
clause 2, speaks to, under 2(a)(iii)(b), marriage being 
preserved and remain as defined by the Matrimonial 
Causes Act 1974 and the Marriage Act 1944.  
 Madam Chairman, I have had a reasonable 
amount of exposure on taking the issue and allowing 
for an engaged public to discuss this matter, and at no 
time have I been able to see the Marriage Act of 1944 
making any reference to gender. So when the Bill 
here says that marriage shall be preserved and re-
main as defined by the Matrimonial Causes Act and 
the Marriage Act— 
 

POINT OF CLARIFICATION 
 
Hon. Wayne L. Furbert: Point of order. Point of order, 
just a clarification for the Honourable Member. 
 We had already agreed on that in the original 
debate that that part—and the Honourable Member 
Mark Pettingill, the Attorney General at the time, 
pointed out that point. So we were going to remove 
that anyway, that part of the Marriage Act. 
 
Hon. Patricia J. Gordon-Pamplin: Well, thank you, 
Madam Chairman. 
 Madam Chairman, if that was the intent to 
remove that, when the Honourable Member stood to 
resume today he should have said that we want to 
ensure that we are going to take out this bit so that 
whatever it is that we are going to be debating is in 
accordance with what the legislation says. The legisla-
tion does not make any mention, and the Honourable 
Member says he agrees, that the Marriage Act of 
1944 makes no reference to the gender of the parties 
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to a marriage. I believe it is in that context that we find 
that we are in— 
 

POINT OF CLARIFICATION 
 
Hon. Wayne L. Furbert: Point of order, point of clari-
fication for the Honourable Member. I appreciate what 
you are saying.  
 The reason why we did not make . . . and we 
were ready to make the amendment, we had prepared 
to make the amendment, but because we were going 
to agree with the amendment made by the Attorney 
General, we did not have all these amendments hang-
ing around here. 
 
Hon. Patricia J. Gordon-Pamplin: I will accept that. 
But let me just say that it was not my intention to sup-
port the amendment as tabled by the Honourable 
Member, initially, and I find great difficulty supporting 
the amendment to the amendment that has been pro-
posed by the Attorney General. Because that has not 
come to the fore, I do not think it is appropriate to 
speak to that amendment. 
 
The Chairman: No, not yet. 
 
Hon. Patricia J. Gordon-Pamplin: At this point in 
time. 
 
The Chairman: No. 
 
Hon. Patricia J. Gordon-Pamplin: But let me just say 
that if we do something in this Honourable House that 
starts to challenge the constitutionality of that which 
we do, we are going to find ourselves up against an-
other major hurdle in which we pass something in this 
Honourable House that gets challenged, not just 
through the courts but ultimately through the Privy 
Council and wherever else and beyond. So we are 
going to find ourselves in a quandary because, you 
know, the Honourable Member who just took his seat 
from constituency 17, I believe said it almost reflective 
of a comment that I made in this Honourable House a 
couple of weeks ago, about courage.  

If we amend section 2 of the Human Rights 
Act as is being proposed, then we will find ourselves 
in a situation of excluding a part of our community that 
we ought not to exclude if we believe that we should 
be listening to the preamble for the Human Rights Act 
that was articulated by my Honourable Member from 
constituency 25, the Honourable Member Pettingill.  
 This entire situation is giving us an opportunity 
to determine whether in fact we as a Parliament are 
as big as our forefathers who have looked at some 
very difficult and prejudicial type circumstances and 
decided to stand up against those prejudices and cre-
ate law that embraces people, such as those things 
that led to the Theatre Boycott. While one might be 
able to say that this does not appear to be ranking 

pari-passu with that event and those legislative 
amendments that caused us to have equality, I be-
lieve that it does. I believe that it does from the point 
of view that if we insist on saying that one segment of 
our community is worth less than another, then we 
start feeding into the rhetoric where it is justified to be 
discriminated against. And if we in this Honourable 
House are going to stand hand on heart and say we 
have no problem with creating legislation that enables 
discrimination, I question again our purpose, Madam 
Chairman.  
 I believe this amendment that is being pro-
posed is dangerous. It is dangerous from the point of 
being retrograde. It is dangerous from the point of 
helping to create a unified and a cohesive society and 
an environment.  
 Madam Chairman, I am perhaps as staunch 
as the next person when it comes to religious com-
mitment. I am not likely to sit and send any negative 
messages about the efforts of that community, of the 
religious community, and the Preserve Marriage fight 
to be able to do something in this regard to protect the 
positions that they have in the church. I go to church 
like anybody else. But as I have said, when I see that 
the God I serve speaks to love and embracing and 
inclusiveness, I am very hard put to stand and support 
something that excludes members of our society. I 
find that very difficult.  
 In addition to which, I just want to say, Madam 
Chairman, that as a woman of my word, I spoke with 
members of the Human Rights Commission. And in 
that conversation, because we had an amendment on 
the Order Paper which we passed by which sat on the 
Order Paper as item number 2, I believe it is today . . . 
(let me see if I can find it) item number 2 today, be-
cause I said to them that in the light of events that 
have occurred fairly recently, it was important to have 
further engagement on this topic, further discussion, in 
order to be able to completely articulate and formulate 
what was deemed to be appropriate from a commu-
nity-wide perspective. Having made that commitment, 
I said to them, You can be assured, notwithstanding 
that that particular amendment that stood on the Or-
der Paper at item number 2 was put down in my name 
originally, that I would not take it up. And I did not.  

I believe that Members here attempted to ask 
the Honourable Member from constituency 6  whether 
he would be willing to at least hold off on this amend-
ment and the debate thereof until such time as we 
have had the opportunity to engage with the members 
of the Human Rights Commission. But I believe that 
there are times when people proceed for whatever the 
reasons are, whether advised or ill-advised. But I think 
as one of our Honourable former colleagues indicated, 
a bull in a hurry never made a calf. I think that this is 
one of those instances in which we are going to find 
ourselves completely at odds with Human Rights.  

We have a case that has been brought to the 
court . . . or I am sorry, that has been threatened to be 
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brought before the courts. We are going to sit here 
and say, No, let us block the courts in their delibera-
tions, because we are not comfortable with the things 
that it is that that case is likely to precipitate. 
 All I say is that as Members in this Honour-
able House, are we going to do only those things that 
do not create discomfort for us? Or are we going to 
look at the entire community and recognise our re-
sponsibility to them to say that we are going to em-
brace everybody. We are going to look at how we can 
ensure that that Preamble of the Human Rights Act 
means something . . . something serious and some-
thing that we do not treat as a folly. That Human 
Rights amendment, when you hear Members who 
have spoken in the community say how much we love 
and embrace each other and we will have no ill-will 
towards others and we will say nothing negative about 
other people—except, we just do not like them— then 
I think that we have to start really examining our own 
honesty as a people. When we start to examine that, I 
really want to question, I really want to question 
whether we can actively sit here and make this kind of 
amendment to the Human Rights Act and then put our 
heads on our pillows at night and say, I have done a 
good job. Will our Master, should he take us tonight, 
say Well  done, my good and faithful servant? Thank 
you for discriminating against one segment of our 
community. 
 
[Inaudible interjections] 
 
[Gavel] 
 
Hon. Patricia J. Gordon-Pamplin: Is that likely to 
happen, Madam Chairman, because I would not want 
to go to my Creator thinking that I had failed. Failure, 
to me, would be failing to determine every aspect of 
the charge that we have in this House to look out . . . 
this is looking to what the impact [will be] of removing 
clause 2 in the amendment and the proposed 
amendment to the amendment. And these are the 
challenges that I believe that we have. 
 So, Madam Chairman, if I may be allowed just 
one quick aside, you will recall probably five or six 
weeks ago we had a debate about whether or not we 
should be euthanising dogs and we had such a spir-
ited debate in this Honourable House. A Question Pe-
riod that lasted almost the entire hour for questions, 
because we wanted to be able to protect the dogs in 
our community. The question begs today, do we think 
more of the dogs in our community than we think of 
our fellow human beings. 
 Thank you, Madam Chairman. 
 
The Chairman: Thank you, Member. Would anyone 
else like to speak to the issue? 
 Yes, the Chair now recognises the Member 
from constituency 14. 
 

Mr. Glen Smith: Yes, good evening, Madam Chair-
man. 
 I will take my role from my good friend from 
constituency 31, and he said stand up and believe in 
your principles. He is absolutely correct. You know, it 
was only two years ago in 2013 that we were here 
debating the Human Rights Sexual Orientation Bill— 
 
An Hon. Member: That is three years. 
 
Mr. Glen Smith: Three years ago (sorry, my math is 
not that good this evening). And when I looked at the 
audience back in 2013 it was the rainbow, but this 
evening we have the church . . . which is fine. It is 
great. It is great that we have participation and that 
people want to be here.  

But getting to the clause, I cannot support this 
clause whatsoever. I do not believe that the Matrimo-
nial clause should be in any Human Rights Amend-
ment Bill at all. To me, we are regressing. That is what 
my colleagues have said, and it is a step going back-
wards. We are about we should embrace all. And, 
yes, you know what? At the end of the day, we all 
went up and voted, and I also have constituents that 
had a chat with me and said, Well, Mr. Smith, we can-
not support you on this. But I said, at the end of the 
day, I represent everybody. It does not mean if you 
have a problem with your water, I am not going to 
come look after it or if you are having a problem with 
trees and so forth and so forth. At the end of the 
day— 
 
[Inaudible interjections] 
 
Mr. Glen Smith: At the end of the day, we represent 
everybody and we represent human beings. So, on 
that, I cannot support this Bill. 
 Thank you. 
 
The Chairman: Thank you, Member. 
 Would anyone else like to speak to the origi-
nal amendment? 
 The Chair now recognises the Minister of 
Works and Engineering. 
 
Hon. L. Craig Cannonier: Thank you very much, 
Madam Chairman. 
 It has taken a while for me to figure out 
whether or not I was going to speak to this particular 
amendment. As we went through— 
 
The Chairman: We are speaking to the Bill, not an 
amendment. 
 
Hon. L. Craig Cannonier: Sorry, yes, to the Bill. As 
we went through the process of trying to decide on 
whether we vote as a conscience vote or not, and as I 
have listened to all of . . . well, not all of us, but very 
few of us actually, I am quite disappointed that more 
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people are not getting up to give their opinion based 
on this Bill.  

What I do understand, however, is that we 
decided on having a referendum [regarding what] this 
Bill speaks to, to have at least an indication of where 
we should be going. Regardless of where we stand 
right now and whatever decision that we make at the 
end of the day, it is a conscience vote.  

But yet as we discussed and we have listened 
to folks behind doors, back doors and the likes, con-
cerning the Bill, I guess I am a bit disturbed because it 
appears as if we want to be a progressive people but 
yet we do not want to infringe on people’s rights. How 
progressive can we be while at the same ensuring 
that we do not infringe on people’s rights? We had a 
referendum to speak to the Bill, to help us and give us 
an indication on where we should be going. I think it 
was pretty conclusive on where we should be going. 
 

POINT OF ORDER 
 
Mr. Walton Brown: Point of order. 
 
The Chairman: Member, take your . . . thank you. 
 Yes? 
 
Mr. Walton Brown: Just a point of order. The Hon-
ourable Member is misleading the House. As a matter 
of law, the referendum was not answered.  
 
The Chairman: Thank you. 
 Member, you may carry on.  
 
Hon. L. Craig Cannonier: Thank you, Madam Chair-
man. 
 I take the point, which is why I said it gave us 
an indication, which is what I said. 
 
[Inaudible interjections] 
 
The Chairman: Members, there can only be one per-
son speaking.  
 
Hon. L. Craig Cannonier: It gave us an indication. So 
what I was looking for, in order for us to be good legis-
lators I believe that we agreed to, and the Honourable 
Member that spoke before me, the Honourable Mem-
ber Pat Gordon-Pamplin, spoke to the issue that, you 
know, we said that we would allow certain things to 
happen before we got to this point where we are to-
day. That has not happened.  

I will be clear to this Honourable House of 
where I stand. I am not for same sex marriage. I will 
be clear. If you look at a video of what I said back 
several years ago, I did not believe that now is the 
time for us to entertain that. The referendum showed 
me that . . . and it was an indication of where Ber-
muda was. Not to say that we could not get to that 
point, or that we would not get to that point, but it 

gives us an indication of where people are today con-
cerning this Bill. 
 I am progressive, and I know that Honourable 
Members who have also spoken come from a similar 
background, a Christian background and Christian 
upbringing as myself, and have a different opinion. 
And I am trying to stick to the Bill here, but my con-
cern is that we need to allow the process to take 
place. We said that there will be consultation. The 
flesh sometimes always wants to—and I say this to 
my Honourable colleagues—control the environment.  

So what I would like for us to do as good leg-
islators is to allow the process that we said should 
take place, let us listen to the Human Rights Council, 
let us get more word back coming from them, and 
then we are still going to be [having] a conscience 
vote. We still are! But yet we are preliminarily in the 
House trying to drive things from both sides of the 
coin, which I think is unfair to the people of Bermuda. I 
say that with a backdrop of knowing—all of us know—
that the referendum has already given us an indication 
of where we are.  
 
The Chairman: Member, you need to stay . . .  
 
Hon. L. Craig Cannonier: So, I rest on this here, 
Honourable colleagues. Yes, we are legislators. We 
are legislators here to make decisions on behalf of the 
people. When the people speak, we must listen in or-
der to bring good legislation to the table. Honourable 
Members, I want to bring this to your attention once 
again. I believe in my heart that we are heading in the 
wrong direction with how we are proceeding with 
things.  
 With that in mind, I have already stated my 
position in where I stand because no one else has 
stood up and said anything like this. No one else. So I 
would implore Honourable colleagues from the other 
side of the floor to get up and say something. Say 
something! We are listening. 
 So with that in mind, I will sit down. Thank 
you. 
 
The Chairman: Thank you. Would any other Member 
like to speak to the Bill . . . clause 2? 
 The floor recognises the Premier. 
 
Hon. Michael H. Dunkley: Thank you, Madam 
Chairman.  
 These types of debates always bring out the 
best in us, and sometimes the worst in us, and every-
where in between. I want to start out by saying that I 
certainly will respect everybody’s viewpoint in this 
Honourable Chamber. I say that because I think it is 
important when we have these very emotive debates, 
and debates where I know Honourable colleagues 
have thought long and hard about their position—they 
have listened to many people over and over and over 
again. I think it is important that we make sure that we 
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respect other people’s views so we can come to the 
best position possible on these debates. What is clear 
on this issue is that over time throughout the world, 
and I am sure throughout Bermuda, positions will 
change. I think President Obama said very clearly that 
the sands have shifted in his opinion on that. 
 Now, I have listened to some very impas-
sioned speeches tonight, and I thought that when this 
came up that we would hear more Members speaking 
on the debate. So I am quite surprised that it seems 
that we are winding down at the end of this debate 
and Members have not spoken. And that is fine. 
 

POINT OF ORDER 
[Misleading] 

 
Ms. Kim N. Wilson: Point of order, Madam Chairman. 
I think the Premier, albeit indirectly and not intention-
ally, is misleading the House.  

I will remind everyone that we are in Commit-
tee and that we spent several hours debating this Bill 
previously when it was tabled, and the issue with re-
spect to Committee is the amendment that is on the 
floor. So we should be voting for this because we 
have already spent hours, and every person, particu-
larly on this side, has spent an inordinate amount of 
time going through this and addressing it. So the real-
ity is we are in Committee right now, so it is mislead-
ing, Madam Chairman, to suggest that we are not 
speaking for whatever reason or for some nefarious 
reason. We have already spoken! We are supposed 
to be voting right now.  
 
The Chairman: Yes, Premier, if you could just speak 
to the clause. 
 
Hon. L. Craig Cannonier: I am speaking to the 
clause, very clearly, and other Members should speak 
to the clause as well.  
 I went to the Honourable Member, Mr. Fur-
bert, this morning when I heard through the Royal Ga-
zette that he was going to pick up the Bill. The Oppo-
sition Whip, as is tradition, normally says what legisla-
tion they will pick up. And obviously since this was a 
Private Member’s Bill the Honourable Member did not 
believe it was appropriate to notify people that he was 
going to pick it up.  

Why do I mention that? Because I went to him 
this morning, because after the referendum we had, I 
made it very clear that I thought that the country had 
had opportunity to get involved in a very important 
democratic process and we had to consider and take 
on board what people have said—in spite of individual 
viewpoints that we might have had.  

One of the things that I did do was to reach 
out to pretty much everyone who was involved in this 
issue and I said, Look, let’s sit down. Let’s see where 
we go from here. I think you will recall, Madam Chair-
man, I am getting right to that, in stating my position 

on this Bill today. I asked the Honourable Member to 
hold the Bill over to next week, as my colleague, the 
Honourable Pat Gordon-Pamplin had said, because 
we had arranged meetings with various people about 
it, and one of those was with the Human Rights 
Commission. The Honourable Member said he would 
consider it, but at the end of the day, after he consid-
ered it, he did not carry it forward.  

I was disappointed with that because I think 
as the Human Rights Commission was appointed and 
approved by this legislature, and they have very im-
portant work to do, it was important that we listen to 
what they feel about this situation at this period of 
time.  
 My concern is having arranged a meeting with 
the Human Rights Commission next week to bring this 
Bill forward at this time and to resume a Committee on 
it was inappropriate because it makes a mockery of 
any meetings that are arranged. So I cannot support 
this amendment at this period of time because I be-
lieve fully in the work that the Human Rights Commis-
sion has to do, and I think as politicians we need to 
give them the opportunity to listen and hear what they 
have to say and respect the important responsibilities 
we give them.  

I have made my position very clear on this is-
sue in public a number of times. But also I hear Hon-
ourable Members interpolating on that side. I did not 
do that when they spoke. But I have made it very clear 
that if you give a commitment to somebody on some-
thing you are going to follow through on it. I arranged 
a meeting with the Human Rights Commission and I 
am not going to support the resumption of this in de-
bate at this time to make a mockery on that commit-
ment.  
 Thank you. 
 
The Chairman: Thank you.  

Member from constituency 6. 
 
Hon. Wayne L. Furbert: Thank you, Madam Chair-
man. 
 The Honourable Premier did approach me this 
morning. He has not quite told the whole truth be-
cause he also told me that he would not vote on this 
particular motion— 
 
[Inaudible interjection] 
 
Hon. Wayne L. Furbert: Yes, yes. Yes, you did.  
 
The Chairman: No talking across the floor. 
 
Hon. Wayne L. Furbert: The Honourable Member 
said he would not vote on this motion, and now he is 
singing a different tune. 
 The Honourable Member said to me he wants 
to meet with the Human Rights Commission. I said, 
Well, look, you are the Premier. Call them up and let 
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us meet this morning. We had all day from 9:00 this 
morning to 9:00 tonight, and the Premier said let us 
meet on Monday. Well, I think there was a larger 
commission that spoke at the referendum that said we 
do not want it. I am not going to meet with three or 
four commissioners when I already know their opinion 
when we brought the motion in 2013. They made it 
very clear.  

So the Honourable Member has already 
heard from the commission because he met with the 
commissioner in 2013 when the amendment came 
forward and when the Matrimonial Causes Act was 
played down by the Government. We know where 
they stand. I heard it very loud coming from St. 
George’s to Hamilton parish, to Smith’s parish, to 
Devonshire, to Pembroke, to Warwick and all the rest 
of the parishes. I heard them say loud and clear 
where they want to stand. 
 Madam Chairman, you let every other Mem-
ber . . . and I approached you earlier . . . and now you 
are trying to keep me quiet. I understand where cer-
tain people stand. 
 
The Chairman: I just want you to stay on the topic. 
 
Hon. Wayne L. Furbert: I am staying on the topic. 
We are speaking about Human Rights.  
 Now, Human Rights are not based on the 
European Convention on Human Rights. It is not 
same sex marriage. It is not a human right under the 
European Convention. Everybody knows that in this 
House. So let us not play games. There were two 
cases—one in Italy and one in France. They lost both 
cases—that same sex marriage would not be defined 
between a male and a female.  

So everyone has the right to choose who they 
want. I have my belief and my belief is very clear. I 
have never moved from the day of Stubbs’ Bill when I 
sat right over there where the Honourable Member 
Wayne Scott is. I have not changed. So everybody 
knows my position from Stubbs’ days to where I am 
right now. All I am saying—and I see the Clerk, I am 
not sure— 
 
The Chairman: Yes, if you could just— 
 
Hon. Wayne L. Furbert:—yeah— 
 
The Chairman:  One moment please. I just want to— 
 
Hon. Wayne L. Furbert: At the end of the day— 
 
The Chairman: I just want to—no, it is okay—
Member, Member, you will be fine. Just one moment.  

I just want to remind the Gallery that there will 
be no gesturing, no speaking out while you are in the 
audience. I respectfully ask for your indulgence in re-
maining quiet during the debate.  
 Thank you. 

 
Hon. Wayne L. Furbert: What was interesting, 
Madam Chairman (thank you), there are more coun-
tries on the European Convention that have fortified 
their constitutions to preserve marriage between a 
man and a woman . . . 13 states of them, by the way, 
outside of the 11 who have changed it. Okay? This is 
because the European Convention totally understands 
re-ordering society comes with a redefinition of a mar-
riage.  

I quote from the case of Oliari and Others v. 
Italy 2015, “The court observes that marriage has 
deep roots, social and cultural connotations. As a re-
sult the court should not impose on the will of the 
people.” 

So my point—and the Honourable Learned 
Member Pettingill, and my Honourable friend Mr. 
Shawn Crockwell know this. They have the right to go 
to court and do exactly what they want. Well, we have 
a right in this Honourable House, and I heard the for-
mer Premier state his case as far as . . . and he was 
very bold when he was Premier and he is very bold 
again today. I appreciate his stance. But I am not go-
ing to the Human Rights Commission and listen to 
three people when I just heard 14,000 people tell me 
no, and made it very clear. You cannot add. Those 
numbers are a big difference.  

For those who want . . . and I will step down 
from my post, and if anybody wants to run against me 
in Hamilton parish, where I say I will preserve mar-
riage,  and if they do better . . . as a matter of fact, all 
of you do the same thing. Let us all step down tomor-
row and run. You run based on where you stand 
against or for it, to preserve same sex marriage, like I 
would, or you run the other way. Let us see where 
those other people vote in the constituencies. I can tell 
you right now it would be a landslide victory, and you 
know it.  

Well we are sent here . . . and I understand 
people have the right for conscience. I actually re-
spect my Honourable colleagues like I have always 
done.  I have always done that. I always respected my 
good friend Shawn Crockwell and I always respect my 
good friend Mark Pettingill. That is not a problem with 
me. But do not come afterwards and say because 
Wayne Furbert stands on a different issue that it is like 
something is wrong. I am standing on what the basis 
of what the European Convention has said. I stand on 
what the rights of the people have said. And as far as 
I am concerned, I am standing on the rights of what 
Hamilton parish said.  

I am not moving from that particular issue. I 
am not moving. You will never get Wayne Furbert to 
move from that issue. All right? Now, if any one of you 
want to challenge me in Hamilton parish based on our 
places. . . I promise you will take so many licks you 
will go home crying. So let me make it clear. I am not 
sure where you want to go on this, Madam Chairman, 
because we can vote on this particular clause. I have 
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said already that I will—and I want to refer to it . . . can 
I refer to— 
 
The Chairman: Yes, yes, please. 
 Thank you. 
 
Hon. Wayne L. Furbert: If not, I can make the 
amendment myself if the— 
 
The Chairman: Member, if you would like to take your 
seat, we can defer to the Attorney General. 
 
Hon. Trevor G. Moniz: Madam Chairman, I under-
stand that the way we will proceed is that first we will 
have a vote on the amendment and then after that, if 
no one else wants to speak, we would vote on the Bill 
itself. So what I am doing now, is I am moving my 
amendment. 
 
The Chairman: Yes, does everyone have a copy of 
the amendment to the amendment? 
 All right, it has been moved that the proposed 
amendment to the clause be approved. Is there any 
objection to that motion? 
 Oh, I am going to read the amendment first. 
 The Amendment, section 2. 
 “. . .  section 2 of the Human Rights Act 1981” 
at the end we are going to insert, (5)” nothing in this 
section shall be taken to override the provisions of 
section 15(c) of the Matrimonial Causes Act 1974 
(which provides that a marriage is void unless the par-
ties are respectively male and female). 
 Now it has been moved that the proposed 
amendment to the clause be approved. Is there any 
objection to that motion? 
 

POINT OF ORDER 
 
Mr. Shawn G. Crockwell: Point of order, Madam 
Chairman. 
 
The Chairman: Yes, Learned Member from [constitu-
ency] 31.  
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man. I would have thought that Honourable Members 
would have an opportunity to speak to the amendment 
that is being proposed before we vote. 
 
[Inaudible interjection] 
 
Mr. Shawn G. Crockwell: No, we did not. We were 
speaking to the— 
 
The Chairman: We spoke to the Bill. We spoke to the 
Bill. 
 

Mr. Shawn G. Crockwell: We spoke to the Bill. We 
spoke to the Bill. We have been through this. Now the 
amendment is being proposed.  
 
[Inaudible interjections and crosstalk] 
 
The Chairman: Yes, Member. 
 

POINT OF CLARIFICATION 
 
Mr. Mark J. Pettingill: Point of clarification. My Hon-
ourable Learned friend is quite right, as he often is, on 
these points. We spoke, quite pellucidly, to the Hon-
ourable Member Wayne Furbert’s Bill, which is what 
he, Madam Chairman, quite rightly said. Now if there 
is an amendment to be tabled, my Honourable 
Learned friend is quite right, you now speak to the 
issue of what the amendment is. Also, that has to be 
because of what the problem was with the Bill. So that 
is just the logical sequence. 
 
The Chairman: Would anyone like to speak to the 
amendment? 
 The floor now recognises the Member from 
constituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Chair-
man, and my comments will be very brief, Madam 
Chairman. 
 I just find it extraordinary, Madam Chairman, 
that we have an amendment on the floor from the At-
torney General who advises the Government, who 
advises the Cabinet, and, in particular, advises the 
Premier who just spoke that he is not supporting it! 
This, Madam Chairman, is a mockery.  

How can we have the Attorney General pro-
pose an amendment when we have had Ministers and 
the Premier himself say he is not supporting it?  
 
[Inaudible interjections] 
 
Mr. Shawn G. Crockwell: No, no, no. The Attorney 
for the Government does not propose an amendment. 
He can vote a certain way. I am not talking about the 
vote, Madam Chairman. I am just saying that we are 
getting mixed messages, Madam Chairman, from the 
Executive on this issue and on this process. I am just 
highlighting that, Madam Chairman. 
 
The Chairman: Thank you, Member. 
 Would anyone else like to speak to the 
Amendment? 
 Yes, the Member from constituency 25. 
 
Mr. Mark J. Pettingill: Thank you, Madam Chairman, 
I will be a little more refined, perhaps, than I was pre-
viously on the issue because now I am speaking to 
the amendment.  
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I think Honourable Members on the other side 
need to be clear about this because this is your Bill 
now, with respect, being hijacked by the Government 
side, which I do not agree with either. But for what it 
appears like you might be able to embrace it, but I 
think that you should totally understand what you are 
embracing.  

The fact of the matter is—and bear in mind 
what I said earlier, and I call anybody to challenge me 
on this, all you are doing is banning gay divorce. All 
you are doing is banning gay divorce! It does not 
mean you cannot get married . . . and the court will 
decide that. But that is all you are doing here.  

So do not think for a second, those of you that 
are kind of trying to make some amendment to the 
Human Rights Act, to say that it is obviating same sex 
marriage. You are not. Because even this amendment 
by the Honourable Learned Attorney General speaks 
to the Matrimonial Causes Act. And let me be very 
pellucid on this point: Neither the Marriage Act nor the 
Matrimonial Causes Act defines marriage.  

The Matrimonial Causes Act—in this position, 
the Attorney General, I understand entirely what he 
was trying to do. He was taking a legal point that the 
Bill as proposed by the Honourable Member Wayne 
Furbert was inherently flawed, as it was, because I 
was smirking earlier thinking, Well, I will support that 
because that is not going to go anywhere the way it 
was drafted, with all respect. So the Attorney General 
is now attempting to ameliorate it and fix it with this by 
saying that nothing in this section will be taken to 
override the provisions of section 15(c) of the Matri-
monial Causes Act 1974 which provides that a mar-
riage is void unless the parties are respectively male 
and female. But that is not the Act that marries you.  

The Act that marries you is the Marriage Act.  
This is to my point that, you know, the church 

might marry you but the law divorces you. The Matri-
monial Causes Act, Honourable Members, is about 
divorce. It is about divorce! And the Matrimonial . . . I 
see my Honourable Learned friend Mr. Scott smiling 
because he knows this Act does not impose itself on 
the Marriage Act.  

The Human Rights Act will still impose the po-
sition legally—believe me, I will prove that in a differ-
ent place. The Human Rights Act will still impose the 
position on the Marriage Act because, let us be very 
clear, it exists. It exists. The Human Rights Act exists 
that sexual orientation—two words and a comma that 
says you cannot discriminate for service. The Mar-
riage Act says that a service has to be performed by a 
public authority. Happy day! How do you think that this 
changes that? Because I can tell you categorically, it 
does not.  

So you can go out and jump up and down if 
you want to pass this with the amendment or with my 
Honourable friend, Mr. Furbert’s, amendment. You 
can jump up and down because all you have done is 
make gay divorce illegal, conceptually. Good luck with 

that. And that might be a good thing! Gay people 
might say, Hallelujah! We want to get married; we do 
not want to get divorced! So thank you, Parliament, for 
what you have done.  
 Now just think for a second, because I know 
you want a Pyrrhic victory here, some of you. Think 
very carefully for a second, because I know you want 
a Pyrrhic victory, and look at this amendment. Look at 
your Bill. Look at the Matrimonial Causes Act and un-
derstand and appreciate that that Act deals with di-
vorce.  So when the gay couple gets to the divorce 
court, the court is going to say, Oh, your marriage is 
void. But guess what, your marriage is void because 
you are already married. And there is nothing right 
now to stop that happening. Nothing!  

So normally this works for you, and you are all 
going to walk away looking very, very silly . . . very 
silly indeed, when you think that you passed this 
amendment and that it somehow stopped gay mar-
riage. 
 Think about it. If we are about passing good 
law, then get good law right. Pull it out right now. I will 
lend it to Members. I have it right here, both Acts–the 
Matrimonial Causes Act is right here. It does not deal 
with anybody getting married in the Matrimonial 
Causes Act. It only deals with them getting divorced 
and all the provisions that apply to that. The Acts, by 
the way, are 20 years apart. The one Act, guess what, 
does not refer to the other Act, and neither of them 
define marriage.  
 So, I wish you all the best of luck. If you want 
to go ahead and support the Bill and support the 
amendment, because those are the facts, that is the 
truth, that is the law, and if we go this way we are go-
ing to look like a bunch of Muppets in front of the 
whole world. So if you want to revisit it and put to-
gether a new Act on what should be done and all the 
rest of it, then maybe that is what we should do. But I 
can assure you, this is not it. 
 That is my legal speech. Thank you. 
 
The Chairman: Thank you. Would anyone else like to 
speak? 
 
Hon. Trevor G. Moniz: With all due respect, my Hon-
ourable and Learned Member there, in my view is not 
correct. No, he is not correct. The Matrimonial Causes 
Act does not just deal with divorce. That is not correct. 
He is quite right when he says there is not a clear 
definition in the Marriage Act, but what it says in the 
Matrimonial Causes Act is that any marriage . . . and it 
sets out conditions. But one of the conditions is any 
marriage where the parties are not respectively male 
and female is void . . . void ab initio. You do not need 
to go to court to get an order. It is just void. It is a nul-
lity, and the law does not support nullity.  

So, you know, if you wanted to you could get 
married but it is null . . . it is void ab initio, from the 
beginning. It does not exist. It means nothing. So I 
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appreciate their fine legal arguments and distinctions, 
but that is the situation. 
 
The Chairman: Would anyone else like to speak to 
the Amendment?  
 The floor recognises the Minister of Educa-
tion. 
Hon. R. Wayne Scott: Thank you, Madam Chair. 
 I think it is important that I get up and speak 
on this because I was a person in 2013 that passed a 
Human Rights Act, and I think it is important to talk 
about intent. I am not an attorney. First of all, let me 
say that I support rights. That is why I passed the 
Human Rights Act, but I am speaking to the amend-
ment. 
 
The Chairman: The amendment. 
 
Hon. R. Wayne Scott: This amendment that the At-
torney General has just put in here was actually 
something that I had intended to put into the original 
Bill when it came to the House in 2013, but the advice 
that I was given was that it could not go there.  

I think it is important to talk about intent be-
cause this was my intent, and this Government’s 
stated intent said by myself, the Minister, and the then 
Premier at that time. I think it is important to outline 
that.  

Now, that does not mean in any way shape or 
form that I support any discrimination. I think there are 
rights that we need to make sure that we deal with in 
this House and get through the legislature so that we 
do have rights of survivorship and, you know, pen-
sions and health insurance, and all of these inherent 
rights and we put them in place. But the original intent 
of the Human Rights Act that was passed in 2013 that 
everyone is using was not intended to do this.  

So I support this amendment and I think if, 
you know, we are talking about honesty, honesty out-
lines that we recognise what the intent was. I will go a 
little bit further. I actually think the Chief Justice erred 
in his— 
 

POINT OF ORDER 
 
Mr. Mark J. Pettingill: Point of order, point of order. 
 
The Chairman: Yes, Member.  
 
Mr. Mark J. Pettingill: It is not for the Honourable 
Member, with respect, to discuss or point out a posi-
tion of erring by the Chief Justice. That is why we 
have that . . . but here is my point of order.  

What he is failing to recognise . . . he is mis-
leading. He is misleading the people of this country 
and the House because he quite rightly says it was 
2013. Guess what? All of the body of law—and my 
Honourable friend Mr. Furbert raised it—developed in 
those three years in Europe. The UK changed the law 

in those three years. So the intent of 2013 . . . it is 
misleading to say— 
 
Hon. R. Wayne Scott: That is not a point of order. 
 
Mr. Mark J. Pettingill:—the Government had this in-
tent in 2013. 
The Chairman: Member, Member, we cannot have 
two people— 
 
Mr. Mark J. Pettingill: The law changed. 
 
Hon. R. Wayne Scott: That is not a point of order. 
 
The Chairman: Thank you. Take your seat. Thank 
you. 
 Minister, you may continue. 
 
Hon. R. Wayne Scott: The reason why I outlined that, 
and if I stepped on anyone’s toes by making that 
statement with regard to the judiciary, I would apolo-
gise. I will take that back.  

My understanding of the way this legislature 
works is that the statements made by the Minister at 
that time formed part of the body of legislation, and I 
made it very clear at that point. As a matter of fact, it 
is because of that reasoning why the Ministry of Edu-
cation ended up in court for the last four years— 
 
The Chairman: Please stick to the amendment. 
 
Hon. R. Wayne Scott:—because of statements that— 
 
The Chairman: Please stick to the amendment. 
Please stick to the amendment. 
 
Hon. R. Wayne Scott: So with this amendment, I 
think that I agree with this. I, in my non-legal opinion, 
say the Matrimonial Causes Act is the only place in 
our legislation that defines what marriage is.  

I would actually prefer that we did not do it 
here. I would have preferred that we made this 
change in the Bill that my . . . the Matrimonial Causes 
Act, in the Bill that is on the Order Paper stated as 
item number 2. And it is unfortunate, I think, that we 
are here. I would have preferred that we had waited 
so that we could take that up. But be that as it may, 
we are here and I have stated the intent and my opin-
ion many times on the floor of the House. So I could 
not in good faith vote against this because it would in 
fact be dishonest on my part.  

I think it is important that we just remember 
what the original intent was, and we are just righting 
what the original intent was. So I thank my Attorney 
General for bringing this amendment to the floor and 
this will have my support.  
 
The Chairman: Thank you, Member. Does anyone 
else want to speak to the amendment? 
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 The Chair now recognises the Member from 
constituency 6. 
 
Hon. Wayne L. Furbert: Thank you, Madam Chair, I 
also will support this amendment. And it is clear that 
the issue that we should really be talking about is, 
what was the intent in 2013? If anybody wants to bring 
any same sex marriage, let them bring it. Then we can 
have a debate on that one. But the intent was what we 
are debating that it should not take place. That is the 
whole issue.  

My good friend, the Honourable and Learned 
friend, Kim Wilson, who was a former Attorney Gen-
eral, was the only one who raised that issue way back 
in 2013 and talked about the supremacy of the Human 
Rights Act and what we will do that will make it hap-
pen. It is in Hansard.  

So trust me, I am going to listen to my Hon-
ourable friend pretty quickly before I listen to . . . and 
we had some pow-wows with a few other lawyers . . . 
and yes, I asked another lawyer outside of this Cham-
ber their opinion, and they felt that this was good 
enough to protect the issue.  
 Now, the Honourable Member can go to court, 
the Honourable Member Kawarley, whoever it is can 
make a decision, but we are happy that at the end of 
the day that we have done our best. That is all that 
our country, those 14,000 people, asked us to do, to 
do our best and to do something.  

But we can do anything besides, as the Pre-
mier said, let the courts decide. I am not letting the 
courts decide. We have a right as leaders. Now if 
anybody wants to bring the same sex bill, bring it. We 
will have a vote on that. I dare anyone to bring that. 
Probably the only one that would do it is the Honour-
able Member . . . you know who it is.  But it would not 
go too far. I do not even think Honourable Member 
Grant Gibbons would pass it.  

But bring it if you want to, [if you] have the 
nerve to bring it. As my good friend, Doctor Brown 
said, either put up or shut up. But the intent of the Bill 
was to not make it happen. Let us not play games with 
the people of Bermuda. We know what it was. Get me 
started . . .  
 
The Chairman: All right. Would anyone else like to 
speak to the amendment?  
 Okay, the Chair now recognises the Minister 
of [Social Development] and Sports. 
 
Hon. Sylvan D. Richards, Jr.: Thank you. I also 
would like to thank the Attorney General for bringing 
the amendment.  

This is not an easy decision for some of us in 
this Chamber to make. I support the amendment for 
the reasons outlined by my Honourable colleague, 
Wayne Scott, for the fact that we did have a referen-
dum, and even though it was 3 per cent shy of the 50 
per cent needed to make it a valid referendum, the 

vote was short by maybe 1,500 votes, or thereabouts. 
[So even] if every one of those 1,500 votes had voted 
to legalise same sex marriage and same sex civil un-
ions, it still would have been lopsided against both.  

It is logic. 
 
[Inaudible interjection] 
 
The Chairman: Please, no talking from the floor. 
 
Hon. Sylvan D. Richards, Jr.: You might think it’s 
faulty, Honourable Member, but it is logic. 
 We were elected by the voters of this country. 
Each and every one of us sits in this place because a 
majority— 
 
The Chairman: We will only have one person speak-
ing at a time. We cannot hear. 
 
Hon. Sylvan D. Richards, Jr.: Each and every one of 
the Honourable Members in this House sits here be-
cause in each one of our constituencies a majority 
voted to put us here. If a majority did not vote to put 
us here, we would not be sitting here. So, I want to put 
in the Hansard that Sylvan Richards, on 8 July 2016, 
voted to support the amendment. And I want it noted 
in the Hansard that I do not support same sex mar-
riage, nor do I support civil unions, because even 
those who we may try to appease by saying Okay, we 
will give you civil unions . . . they do not want civil un-
ions. That is not the last port of call. It is clear when-
ever you look around this big world that we live in. 
Same sex marriage is the final station.  

So let us not kid ourselves. Let us not kid our-
selves. We have legal minds in this place who are 
trained constitutional lawyers. I have no legal experi-
ence. I was not trained for four years in the UK to be a 
lawyer. But, guess what? I can read. I can read. And 
what I have read is that on 9 June of this year, the 
decision of the European Court of Human Rights in 
the case of Chapin and Charpentier v. France, the 
European Court ruled that Article 8, the right to pri-
vacy in family life, when read with Article 12 and Arti-
cle 14, which refer to the right to marry and prohibition 
of discrimination, says that it is not discriminatory.  

In layman’s terms, so that everybody under-
stands what that means, the European Court of Hu-
man Rights states therefore a member state (i.e., 
Bermuda) to preserve marriage between a man and a 
woman is not discriminatory. The European Court has 
said, Bermuda, you can gauge the margin of appre-
ciation of your people in order to make a decision.  

I believe that the people of Bermuda have 
spoken clearly on this issue and I represent them. 
 Additionally, let us go back, in the 2015 Oliari 
and Others v. Italy case, the European Court of Hu-
man Rights reiterated that Article 12 of the Convention 
does not impose an obligation of the Government to 
grant a same sex couple access to marriage.  
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I did not say that. The European Court of Hu-
man Rights said that.  
 So with those remarks, I will take my seat. 
And once again, I can read. 
 
The Chairman: Thank you. Would any other Mem-
bers like to speak? 
 The Chair recognises the Member from con-
stituency 30. 
 
Ms. Leah K. Scott: Thank you, Madam Chair, and I 
will not be long. I do not support same sex marriage; 
however, I do support good law. And I know that this 
is a very passionate topic which is something that 
causes emotions in everybody. What I would like to 
see, if we are going to pass a piece of legislation, is 
that it is a correct piece of legislation and that it 
achieves the result that we want.  
 We have got different opinions on it. We have 
got opposing views on it and what I would like is con-
firmation that what we are doing will achieve the result 
that we want because that is the most important thing. 
We do not want to spend time debating something 
that is not going to give us the end result.  
 
The Chairman: Thank you, Member.  
 The Chair now recognises the Member from 
constituency 17. 
 
Mr. Walton Brown: Madam Chair, because my good 
friend the Honourable Sylvan Richards has decided to 
ensure that his comments are now enshrined in Han-
sard, I would like to make the following point in rela-
tion to the amendment so that we are clear on what 
we are doing.  
 What we are debating here tonight is a ques-
tion of minority rights. I fully understand the role of the 
European Convention on Human Rights. I know that it 
has provision for modification based on sizes of juris-
dictions and so forth. But what we are talking about 
here is a question of majority rights and minority 
rights.  

Every last person who spoke on the referen-
dum . . . and you have all used flawed logic in explain-
ing the two to one outcome and so forth. The referen-
dum result was invalid as a matter of law. So if you 
want to play around and say, Well, we know it was not 
legally valid, however . . . that is faulty logic.  

The point, though, is that the argument that is 
being made asserts that there should be a primacy of 
the popular will over anything to do with minority 
rights. That is a precedent that has been articulated 
by Members in this House who are in favour of this 
amendment. It is a dangerous precedent to set.  

It is one thing to say, I simply do not support 
same sex marriage and here is my rationale. But if 
you are basing your argument primarily on the notion 
that the majority will always triumph . . . trumps . . . 
(trumps? no, that is a bad word to use) . . . that the 

majority will always supersede the will of the minority 
and the rights of the minority, then we are setting a 
dangerous precedent in this country—a very danger-
ous precedent. So I want that as part of the Hansard 
as well. 
 We are going down a road which will be prob-
lematic for us going forward. We need to establish law 
that is rooted in principles. We need to establish law 
that is rooted in some concept of basic and fundamen-
tal rights. Having the popular will as your mandate is 
insufficient. The popular will bring back the death 
penalty. The popular will do a lot of things that will 
suppress minority rights. And there is a long history of 
what happens when you consistently and repeatedly 
suppress minority rights.  

We have seen evidence of that as of late be-
yond our shores. And all I am saying is be mindful of 
what we do. We have a solemn responsibility in this 
House. We should not be governing purely and simply 
by what many consider to be just the popular will. The 
popular will has always to be balanced by considera-
tions of human rights and principles of good govern-
ance. 
 Thank you, Madam Chair. 
 
The Chairman: Thank you.  

Would anyone else like to speak to the 
amendment? 
 Okay, so I just want to make it clear. There 
are going to be two votes. The first vote is going to be 
to vote for the amendment. Once we have voted for 
the amendment, we are then going to have an oppor-
tunity to vote for the Bill, and the Bill will either be 
voted on amended, or, if the amendment fails, we will 
vote on the Bill in its original form. All right? 
 So, right now we are going to prepare our-
selves to vote for the amendment. 
 The amendment reads, “That the Human 
Rights Amendment Bill 2016 be amended as follows:” 
We are going to leave out clause 2 and insert,  

“Amend section 2  
“In section 2 of the Human Rights Act 1981, at 
the end insert, ‘Nothing in this section shall be 
taken to override the provisions of section 
15(c) of the Matrimonial Causes Act 1974 
(which provides that a marriage is void unless 
the parties are respectively male and fe-
male).’” 
 

 Those in favour of the amendment, say Aye.  
 
AYES. 
 
The Chairman: Those that object— 
 
NAYS. 
 
The Chairman:  The Ayes have it. 
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Some Hon. Members: Names, names.  
 
The Chairman: We will take names. We will take 
names. Members, we ask that you please keep your 
voices down please.  
 We will have two minutes for all Members to 
get into their seats. The Chamber will then be secured 
and we will have names.  
 
[Pause for the ringing of the bell] 
 
The Clerk: Okay, we are going to vote on the 
amendment. 
 

DIVISION 
[Government amendment to the Human Rights 

Amendment Act 2016] 
 
Ayes: 21 Nays: 9 
Hon. J. J. Atherden Mr. C. W. Brown 
Hon. K. L. Bascome Mr. S. G. Crockwell 
Hon. D. V. Burgess Dr. the Hon. E. G. Gibbons 
Mr. E. D. G. Burt Hon. P. J. Gordon-Pamplin 
Hon. L. C. Cannonier Mrs. N. S. Outerbridge 
Mr. R. P. Commissiong Mr. M. J. Pettingill 
Ms. L. F. Foggo Hon. M. J. Scott 
Hon. W. L. Furbert Mr. G. C. Smith 
Hon. D. P. Lister Mr. J. C. Sousa 
Hon. T. G. Moniz 
Mr. D. V. S. Rabain 
Hon. E. T. (Bob) Richards 
Hon. S. D. Richards, Jr. 
Mr. W. H. Roban 
Ms. L. K. Scott 
Hon. R. W. E. Scott 
Mr. W. L. A. Scott 
Mr. J. S. Simmons 
Hon. N. H. C. Simons 
Mr. M. A. Weeks 
Ms. K. N. Wilson 
 

Absent: 2 
Hon. M. A. R. Bean 

Hon. Z. J. S. De Silva 
 

Abstain: 1 
Hon. M. H. Dunkley 

 
The Chairman: All right, the Ayes have it with 21. The 
Nays had 9 and there was one abstention. So the 
Ayes have it with 21. 
 
[Motion carried by majority on division: The amend-
ment to the Human Rights Amendment Act 2016 
passed.] 
 
The Chairman: Now, with the amendment having 
been accepted, we are now going to consider the Bill 
as amended and we are going to vote on that. 

 All those in favour of the Bill, The Human 
Rights Amendment Bill [sic] 2016, all those in favour 
say— 
 
[[Inaudible interjections] 
 
The Chairman: Act—as amended—all those in favour 
say Aye.  
 
Ayes. 
 
The Chairman: All those that object— 
 
NAYS. 
 
Some Hon. Members: Names. 
 
The Chairman: We will take names. 
 
The Clerk: Okay, we are now going to vote on the 
Human Rights Amendment Act 2016 as amended. 
 

DIVISION 
[Human Rights Amendment Act 2016, as amended] 

 
Ayes: 20 Nays: 10 
Hon. J. J. Atherden Mr. C. W. Brown 
Hon. K. L. Bascome Mr. S. G. Crockwell 
Hon. D. V. Burgess Dr. the Hon. E. G. Gibbons 
Mr. E. D. G. Burt Hon. P.J. Gordon-Pamplin 
Hon. L. C. Cannonier Hon. T. G. Moniz 
Mr. R. P. Commissiong Mrs. N. S. Outerbridge 
Ms. L. F. Foggo Mr. M. J. Pettingill 
Hon. W. L. Furbert Hon. M. J. Scott 
Hon. D. P. Lister Mr. G. C. Smith 
Mr. D. V. S. Rabain Mr. J. C. Sousa 
Hon. E. T. (Bob) Richards 
Hon. S. D. Richards, Jr. 
Mr. W. H. Roban 
Ms. L. K. Scott 
Hon. R. W. E. Scott 
Mr. W. L. A. Scott 
Mr. J. S. Simmons 
Hon. N. H. C. Simons 
Mr. M. A. Weeks 
Ms. K. N. Wilson 
 

Absent: 2 
Hon. M. A. R. Bean 

Hon. Z. J. S. De Silva 
 

Abstention: 1 
Hon. M. H. Dunkley 

 
The Chairman: Members, the Ayes have it with 20, 
the Nays 10 and there was one abstention. 
 
[Motion carried by majority on division: The Human 
Rights Amendment Act 2016, passed as amended.] 



Official Hansard Report 8 July  2016 2453 
 

 Bermuda House of Assembly 

 
House resumed at 10:01 pm 

 
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker, 
in the Chair] 
 

REPORT OF COMMITTEE  
 

HUMAN RIGHTS AMENDMENT ACT 2016 
 
The Deputy Speaker: Thank you, Members.  
 It has been moved that the Bill, which was 
[item number] 24 on the Order Paper, the Human 
Rights Amendment Act, be approved as amended. 
 Any objections to that motion? 
 No objections. 

Agreed to. 
 I do not believe there are any other Bills on 
our Order Paper. 
 Mr. Burt, are you taking up your motion? 
Thank you. 
 There is no other business. The Chair recog-
nises the Finance Minister. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. E. T. (Bob) Richards: Thank you, Madam Dep-
uty Speaker.  
 I would like to move that Standing Order 21 
be suspended to enable me to read the following Bill 
for the third time: Bermuda Monetary Authority (De-
termination of Appeals) Act 2016. 
 
The Deputy Speaker: Any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 

[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

BERMUDA MONETARY AUTHORITY (DETERMI-
NATION OF APPEALS) ACT 2016 

 
Hon. E. T. (Bob) Richards: Madam Deputy Speaker, 
I move that the Bill do now pass. 
 
The Deputy Speaker: It has been moved that the Bill 
do now pass. 
 Any objections to that motion? 
 No objections. 

Agreed to. 
 
[Gavel] 

 
[Motion carried: The Bermuda Monetary Authority 
(Determination of Appeals) Act 2016 was read a third 
time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. E. T. (Bob) Richards: Also, Madam Deputy 
Speaker, I move again that Standing Order 21 be 
suspended to allow me to read the following Act a 
third time: Money Service Business Act 2016. 
 
The Deputy Speaker: Any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

MONEY SERVICE BUSINESS ACT 2016 
 
Hon. E. T. (Bob) Richards: Madam Deputy Speaker, 
I move that the Bill do now pass. 
 
The Deputy Speaker: It has been moved that the Bill 
do now pass.  
 Any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 
[Motion carried: The Money Service Business Act 
2016 was read a third time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. E. T. (Bob) Richards: Thirdly, Madam Deputy 
Speaker, I move that Standing Order 21 be sus-
pended to allow me to read the following Bill for the 
third time: Insurance Amendment Act 2016. 
 
The Deputy Speaker: Any objections to that motion? 
 No objections. 

Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
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THIRD READING 
 

INSURANCE AMENDMENT ACT 2016 
 
Hon. E. T. (Bob) Richards: I move that the Bill do 
now pass. 
 
The Deputy Speaker: It has been moved that the Bill 
do now pass. 
 Any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 
[Motion carried: Insurance Amendment Act 2016 was 
read a third time and passed.] 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. E. T. (Bob) Richards: And lastly, Madam Dep-
uty Speaker, I again move that Standing Order 21 be 
suspended to allow me to read the following Act for 
the third time by title only: Customs Tariff Amendment 
(No. 2) Act 2016. 
 
[Motion carried: Standing Order 21 suspended.] 
 
The Deputy Speaker: Any objections to that motion? 
 No objection. 

Agreed to. 
 
[Gavel] 

BILL 
 

THIRD READING 
 
CUSTOMS TARIFF AMENDMENT (NO. 2) ACT 2016 
 
Hon. E. T. (Bob) Richards: I move that the Bill do 
now pass. 
 
The Deputy Speaker: It has been moved that the Bill 
do now pass. 
 Any objections to that motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 
[Motion carried: The Customs Tariff Amendment 
(No. 2) Act 2016 was read a third time and passed.] 
 
The Deputy Speaker: There are no other Orders on 
the Order Paper. 
 The Chair recognises the Member from con-
stituency 6. You have the floor. 
 

SUSPENSION OF STANDING ORDER 21 
 
Hon. Wayne L. Furbert: Madam Deputy Speaker, I 
move that Standing Order 21 be suspended to allow 
me to read for the third time the Bill. 
 
The Deputy Speaker: Are there any objections to that 
motion? 
 No objections. 

Agreed to. 
 
[Gavel] 
 
[Motion carried: Standing Order 21 suspended.] 
 

BILL 
 

THIRD READING 
 

HUMAN RIGHTS AMENDMENT ACT 2016 
 
Hon. Wayne L. Furbert: The Human Rights Amend-
ment Act 2016. May it now pass. 
 
The Deputy Speaker: Are there any objections to that 
motion? 
 No objections. 

Agreed to. 
 

[Gavel] 
 
[Motion carried: The Human Rights Amendment Act 
2016 was read a third time and passed.] 
 
The Deputy Speaker: Thank you, Members. 
 Are there any other Members who would like 
to speak? No. 
 The Chair recognises the Premier. 
 

ADJOURNMENT 
 
Hon. Michael H. Dunkley: Madam Deputy Speaker, I 
move we adjourn to next Wednesday, July 13th. 
 
The Deputy Speaker: Thank you. It has been moved 
that we adjourn to the next sitting. But I see two Mem-
bers who have risen to their feet. 
 The Chair recognises the Member from con-
stituency 5. 
 

SHELLY BAY BEACH—NOISE ISSUES 
 
Hon. Derrick V. Burgess, Sr.: Thank you, Madam 
Deputy Speaker. 
 Madam Deputy Speaker, it has been for nu-
merous years that we get complaints in Hamilton Par-
ish about the noise when the Shelly Bay field or beach 
has been used by groups of people playing music. On 
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numerous occasions, we have informed the police. 
But that does not solve the problem. On a few occa-
sions, some of the police are involved in the actual 
people having their functions. 
 Madam Deputy Speaker, the Summary Of-
fences Act is very clear. And if I may just read a few 
lines from that, it says [at section]: 

“7(1). . .(a) a person commits an offence if—
(a) the person unreasonably causes noise which dis-
turbs or annoys any person in the vicinity, or is likely 
to disturb or annoy any person in the vicinity, by—(i) 
. . . (ii) playing or operating, or causing or allowing to 
be played or operated, any radio, television, music 
player or other device designed or adapted for the 
transmission of sound; and (b) the sound in question 
is heard from a distance exceeding 100 feet from the 
source of the sound.” 
 Madam Deputy Speaker, we have families 
and children who stay within 100 feet, outside 100 
feet, including some Members of this Chamber. And 
we get complaints constantly about that. I have 
stopped [there] numerous times about that. That is 
one of the pet peeves of the people living in that area, 
and I am just trying to impress upon the Premier (who 
is not in the Chamber at this point . . . I am sorry; he is 
here) that if he can talk to the police commissioner 
that, when his men are called to the Shelly Bay Beach 
or the field, that they do what is necessary in accor-
dance with the law so that the people in that area, 
Hamilton Parish, the Bible Belt, can get the rest that 
they so rightfully deserve.  
 They are working people. They are children in 
school, and just like anyone else in any other area. I 
realise that Bermuda is a small area. But there are 
other places in Bermuda that the noise is not as bad 
and the houses are not as close as they are to the 
Shelly Bay field. So again, I would ask for some assis-
tance from the Premier to help us out with that prob-
lem in Hamilton Parish on the Shelly Bay. And I think 
even some of the Premier’s constituents use that vi-
cinity.  

Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 Are there any other Members? 
 The Chair recognises the Member from con-
stituency 31. Mr. S. G. Crockwell, you have the floor. 
 
STATEMENT IN RESPONSE TO HON. ATTORNEY 

GENERAL’S 5PERSONAL EXPLANATION  
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I have a few items 
that I would like to address on the motion to adjourn. I 
know I have limited time so I will try to get to them all. 

                                                      
5 (Personal Statement in response to Mp Crockwell’s 
resignation from the OBA, 8 July 2016) 

 The first issue, Madam Deputy Speaker, is in 
relation to the Personal Explanation that was given 
this morning by the Learned Attorney General, which I 
viewed as impugning my integrity, which I do not take 
lightly, Madam Deputy Speaker. In fact, it is my view, 
and I intend to establish that view, that the Learned 
Attorney General intentionally misled this Parliament 
this morning. And I would hope, Madam Deputy 
Speaker, that the Premier would do something about 
it because it is outrageous. It is outrageous that indi-
viduals come to this Honourable House and engage in 
this type of politics. There was a reason why it was 
given during Personal Explanations, because that 
Honourable and Learned Member knew— 
 
Hon. Trevor G. Moniz: Point of order, Madam Deputy 
Speaker. Point of order. 
 
The Deputy Speaker: The Chair recognises the At-
torney General. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Trevor G. Moniz: That Honourable Member is 
misleading the House. I at no point said anything that 
was not true this morning. I did not mislead the 
House. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker. 
 The Honourable Member misled this Honour-
able House this morning, and I am going to show how 
the Honourable Member misled this Honourable 
House, because the issue is around a letter. The is-
sue is not around a conversation, because I know if I 
have a conversation with that Honourable and 
Learned Member, that there may be different interpre-
tations. The issue is about a letter that he drafted to 
me. And in his Personal Explanation, he stated that he 
never provided a blanket prohibition on the firm which 
I work for to act for clients against the Government. 
That was intentionally misleading this Honourable 
House. 
 Now, let me go to the letter, Madam Deputy 
Speaker. And I am not going to expose the client in 
this matter, so I will skip over that. The letter says . . . I 
am going to read the entire letter: 
 “The Attorney General’s Chambers (we, our 
or us) have received your letters dated the 12th of May 
2016 and the 25th of May 2016, which were originally 
sent to the Commissioner of Police by the Bermuda 
Police Service.” 

Let me make something clear, Madam Deputy 
Speaker, because the Honourable Member also mis-
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led this House when he said that the issue at hand is 
in relation to matters when I and the Learned Member, 
Mr. Pettingill, were in Cabinet. That is not true. 

 
Hon. Trevor G. Moniz: Point of order. 
 
The Deputy Speaker: The Chair recognises the At-
torney General. 
 

POINT OF ORDER 
 
Hon. Trevor G. Moniz: What I said was they touched 
upon matters which concerned that. That is my view. 
It may not be his view, but that is my view. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 31. 
 
Mr. Shawn G. Crockwell: Thank you, Madam Deputy 
Speaker. And I am going to espouse my view, Madam 
Deputy Speaker. 
 One of the tactical reasons for doing Personal 
Explanations is that I could not do points of order on 
the Honourable Member.  
 Now, the point is that I made it abundantly 
clear in the correspondence to the Attorney General 
and in person talking to the Attorney General that the 
complaint is specifically around events which occurred 
in July of 2012. The OBA was not in Government in 
July of 2012. There are no complaints in relation to 
the awarding of the contract, who obtained the con-
tract, or anything in that regard. I have made it abun-
dantly clear in writing and in person that the complaint 
is specifically on events which occurred in July of 
2012. 
 So there is no way I can have any information 
or I was in possession of any information at that time 
or in a position of conflict at that time. So that is a fact. 
Okay? And the writ, which will be filed shortly, will lay 
that out. 
 Secondly, the letter continues: “This letter is to 
inform you that as a result of you acting for [this par-
ticular client], there is a potential breach of the Barris-
ter’s Code of Professional Conduct 1981 (the Code). 
Section 24A states as follows: ‘24A Where a barrister 
or a member of his staff who has acted on behalf of a 
client in a matter, irrespective of the nature of the mat-
ter, subsequently joins another firm (“the new firm”) 
which acts or has the opportunity of acting for a party 
with interests adverse to those of the former client, he 
or that staff member and the new firm should cease or 
decline to act in the matter if he or the staff member is 
by virtue of his former capacity in possession of mate-
rial information which would not properly have be-
come available to him in his new capacity: Provided 
that the Bar Council may, after ascertaining the views 
of the former client, exempt a barrister or a member of 
his staff from the above requirement.’” 

 I have no problem so far, although I do differ 
with the Attorney General in viewing the Government 
as a law firm. That is what [section] 24A is about, law 
firms. So I differ in the fact that he has drawn the con-
clusion that the Government is a law firm. 
 
Hon. Trevor G. Moniz: Point of order. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Attorney General. 
 

POINT OF ORDER 
[Misleading] 

 
Hon. Trevor G. Moniz: The point of order is that the 
Member is absolutely misleading the House.  

What I was saying was that the Attorney Gen-
eral is the principal legal advisor to the Government 
under the Constitution. He is therefore the Govern-
ment’s lawyer under the Constitution, and is bound by 
[section] 24A of the Barrister’s Code of Conduct. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Member from con-
stituency 31. 
 
Mr. Shawn G. Crockwell: Thank you. And I disagree, 
Madam Deputy Speaker. But that is not my issue to-
day. I had no problem with that. That was a disagree-
ment on the interpretation of [section] 24A of the Bar-
rister’s Code of Conduct. 
 So then the Attorney General goes on to say, 
“In this instance, Mr. Mark Pettingill, MP JP, was the 
Attorney General and legal advisor to the Government 
of Bermuda and its various departments, including the 
BPS [Bermuda Police Service], Government, at the 
time that [the client] contract was reviewed and ap-
proved by the then-Cabinet on at least two occasions 
in 2013.”  
 And again, Madam Deputy Speaker, our 
complaint has nothing to do with what occurred in 
2013. This is the paragraph, Madam Deputy Speaker, 
the two paragraphs which demonstrate that the Hon-
ourable and Learned Attorney General misled the 
House.  

It goes on to say, “Section 24A of the Code 
makes it clear that if the legal advisor of the Govern-
ment sets up a new firm, neither the firm nor any per-
son working for the firm should commence any action 
against the Government on behalf of the client.” 
 And then he says this: “As a result of the 
above, I invite you, your firm, and anyone working for 
your firm to remove yourselves from this matter and to 
avoid representing your client or any other person 
against the Government in future so that any potential 
conflict of interest and any potential breaches of the 
Code can be avoided.”  
 Now, how am I supposed to interpret that 
paragraph? “Or any other person against the Gov-
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ernment in future.” That is a prohibition of this firm’s 
representing any client in the future against the Gov-
ernment. 

Hon. Trevor G. Moniz: Point of order. Point of order. 
Point of order. 

The Deputy Speaker: Point of order. 

POINT OF ORDER 

Hon. Trevor G. Moniz: There is no prohibition there. 
The word at the beginning, as I said this morning, was 
invite—invite. That is not a command. It is not a prohi-
bition. It is not an order of any type. It is an invitation. 

The Deputy Speaker: Thank you. 
The Chair recognises the Member from con-

stituency 31. 

Mr. Shawn G. Crockwell: And we can parse words, 
Honourable and Learned Attorney General.  

But the Honourable and Learned Attorney 
General—whether you want to say prohibit, invite, 
suggest—it was his position that neither I nor my hon-
ourable and learned colleague can represent any cli-
ent against the Government in the future, which is, in 
my view, economic intimidation, Madam Deputy 
Speaker. 

Hon. Trevor G. Moniz: Point of order. Point of order. 
Point of order. 

The Deputy Speaker: The Chair recognises the At-
torney General. 

POINT OF ORDER 

Hon. Trevor G. Moniz: That was not my view. I was 
inviting him. It sounds like he misunderstood me. It 
was an invitation to avoid the perception of difficulties. 
He obviously does not agree and does not want to 
take that advice; he is entitled to do it. I have no 
power to prohibit him. He knows that. The people who 
govern it, as he has already read out, are the Bar 
Council, not me. It was an invitation to avoid the per-
ception of a conflict of interest. He does not want to 
take it? Do not take it. 

The Deputy Speaker: Thank you, Attorney General. 

Mr. Shawn G. Crockwell: Madam Deputy Speaker, 
the Honourable Member had his chance to give his 
Personal Explanation. He is not going to keep inter-
rupting me tonight. Okay? 

[Inaudible interjection] 

Mr. Shawn G. Crockwell: The reality . . . I am reading 
verbatim, okay? 

The Honourable Member said today what he 
invited me to do was not a blanket prescription. It was! 
He was inviting me not to act for any client against the 
Government in the future! 

[Inaudible interjection] 

Mr. Shawn G. Crockwell: He was still inviting me not 
to act for any clients against the Government in the 
future, which would drastically reduce and restrict my 
practice, which is outrageous. 

Now, I can see, I can see, because I see con-
sultation. I can see if the Honourable Member was 
saying that, If you had a conflict and we would evalu-
ate each case based on whether there was a conflict, 
then I would say, I think you have a conflict here. I 
would accept that. But you cannot invite me, just blan-
ket-ly, not to act for any other person against the 
Government in the future. 

[Inaudible interjection] 

Mr. Shawn G. Crockwell: Well, he can. He can. And I 
am not surprised that he did.  

There is no consideration about my business. 
There is no consideration about my ability to be able 
to earn a living in my profession in my country. That 
does not concern the Attorney General. He is not wor-
ried about whether or not I can pay my bills or put my 
children through university. Why not?, he said. Why 
not invite you not to be able to freely practice your 
profession, as he has had the opportunity to do 
throughout his entire career? Why not? Because that 
is how that Honourable and Learned Member thinks. It 
is okay to invite you to basically be unable to be suc-
cessful in your career. 

Well, I refute that. That is the first thing. And I 
will, Madam Deputy Speaker, ensure as I go forward 
that at every opportunity I have, [I will] clarify this mat-
ter. Because I felt that this morning, not surprisingly, in 
terms of an ambush by Honourable Members on that 
side, it was, in my view, unacceptable. Because that 
Honourable Member had an opportunity when I gave 
my speech on the motion to adjourn to do a point of 
order. [On] the day that I gave it, there was silence. 
There was silence. 

HAMILTON PRINCESS AND ST. GEORGE'S HO-
TEL DESIGNATED CASINO GAMING SITES 

Mr. Shawn G. Crockwell: My second matter I would 
like to discuss, very quickly, is that we saw in the 
Royal Gazette on, I believe it was the 28th of June, the 
fact that the Hamilton Princess and the St. George's 
Hotel projects were approved as designated sites. I 
will actually read the first paragraph. It says, “The 
Hamilton Princess and the St. George's Hotel project 
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will be eligible to apply for casino licences after being 
named designated sites. 

“Both locations were recommended for desig-
nation by the Bermuda Casino Gaming Commission 
and approved by Senator Michael Fahy, the Minister 
for Tourism, Transport and Municipalities.” 

[I am] very pleased, Madam Deputy Speaker, 
that we see things happening there. I contacted the 
Chairman of the Gaming Commission some time ago 
and flagged to him that, in the Casino Gaming Act, at 
section 4, subject to section 4A, it states that the Min-
ister, acting on the advice of the Commission, may, by 
order published in the Gazette, (a) designate for such 
period as may be appropriate the specified period, a 
parcel of land or an existing tourist resort as a site for 
an integrated resort; “(b) extend any period under 
paragraph (a) for such further period as may be speci-
fied in the order.” [And] “(2) An order made by the 
Minister under subsection (1) is subject to the affirma-
tion resolution procedure.” 

Okay. So I raise that because it appears as if 
people think that these sites have been designated. I 
flagged it, that it has to come to Parliament through an 
affirmative resolution and be approved.  

Now, today is the 8th. I understand we are ris-
ing on the 15th. We have two more sessions. I have 
not seen any affirmation resolutions to approve these 
designated sites. Section 4 requires it. I do not know 
what has happened. But I am hoping that the Gov-
ernment will realise that there is another step as it re-
lates to this designation process. 

CRIME—ADDRESSING INCREASE IN SERIOUS 
CRIME 

Mr. Shawn G. Crockwell: My final point, Madam 
Deputy Speaker, is the concern I have with the grow-
ing crisis in this country around gun violence and the 
loss of life of our young men. I am sure we can go to 
Hansard and find a myriad of speeches on this issue, 
and I will probably just be repeating what has already 
been said. I raise this because of recent events, and I 
believe that there have been some who have said we 
have become anesthetised to this. I remember a time 
if you had one gun murder in a year, it was shocking 
and astounding. And now we have two people shot in 
one night, and there is barely a blink. 

But I attended the funeral service of my 
cousin, Fiqre Crockwell, on Sunday. And it was an 
extremely, as you can imagine, Madam Deputy 
Speaker . . . I have a very large family. I could tell you 
the funeral was at St. James Church. And the family 
filled the whole church. I have not seen . . . the people 
literally flowed out of the church and went right to the 
road. There were that many people there. I estimate 
that there were between 600 and 1,000 people there 
to see off a young man, gunned down in his prime, a 
young man who represented this country at the high-
est level in cricket, a young man whom I have not 

been able to find anyone, anyone . . . and I do not 
know the circumstances of the situation. People I 
have talked to said that he was just involved with the 
wrong people. Whatever the case may be, we always 
say that about our loved ones in circumstances like 
this. But I can tell you I have not found anyone who 
said a bad thing about Fiqre.  

The entire St. David’s Cricket Club was there. 
I have never seen this before. It was a long funeral, 
three and a half hours. They took the rostrum, and 
every team member gave a tribute. And many of them 
could not get through it. They were broken men, put-
ting to rest their fallen comrade. The entire Bailey’s 
Bay Cricket Club was there. And why is that signifi-
cant? Anyone who knows cricket knows that St. 
David’s and Bailey’s Bay are arch rivals. The entire 
Bailey’s Bay Cricket Club, and they took the stage. 
And I would say the Honourable Member from St. 
David’s was there. They took the entire stage, broken. 
And unbeknownst to me, he was also a footballer. 

And his mother, my aunt, was born in Somer-
set. They were born in Somerset. And for some rea-
son, and even her children do not know why, at a time 
when it was not popular to move to St. David’s, 
Madam Deputy Speaker, for some reason many years 
ago, she took all of her children and they moved to St. 
David’s. And that is why, because all Crockwells are 
related. And that is another story, but all Crockwells 
are related in Bermuda. You would not find Crockwells 
anywhere else in the world, because my great-
grandfather made that name up when he came to 
Bermuda. He was not a Crockwell when he came 
here. He was a Hughes from Barbados. And he was 
fleeing something, and he came to Bermuda. And, 
you know, legend has it he was an indentured servant 
and he came to Bermuda in the 1800s and changed 
his name to Crockwell. And so, if you find a Crockwell 
anywhere else in the world, they came from Bermuda, 
or their roots are in Bermuda. 

But at any event, that is why all Crockwells 
are related. And in this case, we took the Bible liter-
ally, Be fruitful and multiply, because when my grand-
father died in 1988, he had 86 grandchildren and 
great-grandchildren—86. That is why they can fill the 
whole church, Madam Deputy Speaker. But she 
moved to St. David’s, so we have East End Crock-
wells and we have West End Crockwells. 

[Inaudible interjection] 

Mr. Shawn G. Crockwell: And of course, yes, I will 
not forget. They would not let me forget that. 

But the point, Madam Deputy Speaker, is that 
here was this young man. And you had all of these 
mourners representing the entire Island, from St. 
David’s to Somerset. And I have to tell you, I was dis-
appointed that there was no representation from this 
Cabinet at that service. I was disappointed. And I 
have expressed that disappointment to the Premier. I 
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was disappointed that the National Security Minister 
was not there. We have a crisis in this country around 
this issue, and as a Government, we need to show 
those who are affected by this that we care! And you 
do not do that by writing letters or by sending flowers. 
We have to do that by showing up and being seen 
and touching the flesh. So just a word of advice to the 
Government. Those types of things touch the black 
community, Madam Deputy Speaker. It makes a dif-
ference, Madam Deputy Speaker. 

And if we are serious . . . because I was also 
disappointed that, on a day when you would expect 
tensions to run high, I do not know what plan was in 
place, but anyone [could] see something [might] hap-
pen that night. And it did. So, I just do not know how 
seriously we are taking this. But if we do not, Madam 
Deputy Speaker, have a real strategy to address it, I 
have been saying this for years, this issue can really 
have a negative impact on our jurisdiction.  

Thank you, Madam Deputy Speaker. 

The Deputy Speaker: Thank you, Member. 
The Chair recognises the Attorney General. 

CLARIFICATION RE: HON. ATTORNEY GENERAL’S 
6PERSONAL EXPLANATION  

Hon. Trevor G. Moniz: Thank you. Thank you, 
Madam Deputy Speaker. 

I just rise to my feet to clear a few, in my view, 
misunderstandings that the Honourable and Learned 
Member, Mr. Crockwell has.  

Last week when he made his very angry and 
emotional speech, I did not really wish to— 

Mr. Shawn G. Crockwell: Point of order, Madam 
Deputy Speaker. 

The Deputy Speaker: Yes, your point of order. 

POINT OF ORDER 
[Misleading] 

Mr. Shawn G. Crockwell: The Honourable Member is 
misleading the House. Last week, I was not angry. 

The Deputy Speaker: Thank you, Member. 
The Chair recognises— 

Mr. Shawn G. Crockwell: I just told the truth. 

Hon. Trevor G. Moniz: Sorry, but he sounded ex-
traordinarily angry to me. So that is subjective, but 
there you go. So I did not want to jump up and keep 
interrupting him because he gets quite—you know, 
like anybody would—annoyed if you jump up and in-

6 (Personal Statement in response to Mp Crockwell’s 
resignation from the OBA, 8 July 2016) 

terrupt him. So I said, No, let me think about this and 
think about my response. I did not give a Personal 
Explanation because I was afraid of that Honourable 
and Learned Member; I have no fear of him at all. And 
I have no— 

Mr. Shawn G. Crockwell: Point of order. Point of or-
der, Madam Deputy Speaker. 

The Deputy Speaker: Thank you. Your point of order. 

POINT OF ORDER 
[Misleading] 

Mr. Shawn G. Crockwell: The Honourable Member is 
misleading the House. I have never stated, opined, 
suggested, that the Honourable and Learned Attorney 
General is afraid of me. 

The Deputy Speaker: Thank you, Honourable Mem-
ber. 

Hon. Trevor G. Moniz: I never said he did. I never 
said he did. 

The Deputy Speaker: The Chair recognises the At-
torney General. 

Hon. Trevor G. Moniz: I never said he did. I just 
pointed out that I had no fear. So I was not avoiding 
questions.  

Mr. Shawn G. Crockwell: And I am not afraid of you. 

Hon. Trevor G. Moniz: I would never suggest you 
were. I would never suggest you were afraid of me. I 
am not a person to be afraid of. 

I just thought the Personal Explanation was 
the appropriate place to do what I did. That was the 
simple fact of the matter. That was the advice given to 
me. That was the advice I accepted. So I acted ac-
cordingly. It did not stop the Honourable Member from 
responding, which he did during the course of the day 
and this evening. And we are here to address it. So 
there is no problem there. 

I am sympathetic to his issue. When you are a 
Cabinet Minister and you step down, when you are 
Attorney General and you step down, you are going to 
have challenges when you try and deal with Govern-
ment. There are going to be perceptions about what 
you are doing. If I were to step down from Attorney 
General tomorrow, and suddenly some big person 
dealing with Government is my client, people are go-
ing to say, Oh, well, there is some sort of sweetheart 
deal going on here. So you have got to be very care-
ful. There are red flags. And I certainly act from an 
abundance of caution. It is not a nice position to be in; 
it is just the fact. It is just the truth. You are in a diffi-
cult position. You have to govern yourself accordingly. 
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All I can do is advise. I do not control these things. 
That is why the Honourable and Learned Member was 
wrong when he spoke of prohibition. I have no power 
to prohibit him from acting [for] clients. All that I am 
able to do, if I see that there is an issue of a conflict, is 
to raise that issue. 
 Now, certainly in poor taste, I can raise it in 
the court. But the usual way to raise it is with the Bar 
Council under [section] 24A. That is how you do it. I 
have had it taken against me; I have taken it against 
other people. The people who adjudicate are the Bar 
Council. They have the power to adjudicate and make 
a ruling. They also have the power to give a waiver; it 
says that. He read it out. I read it out. There is that 
power. All I can do is raise a flag and say, I have a 
problem here. That is all I can do. And that was raised 
in my Chambers by the counsellor who was dealing 
with the matter. That counsel came to me and said, 
AG, I see a problem. He drafted a letter. I reviewed it, 
and I signed it, and subsequently reached out to both 
Mr. Pettingill and Mr. Crockwell to discuss the situa-
tion. 

Counsel in Chambers thought that a contract 
which came up in Cabinet in 2013, touched upon the 
original position that they were acting for the client. I 
accept that that Honourable and Learned Member 
does not agree. But that is what counsel in Chambers 
said. Out of an abundance of caution, I raised the 
matter, as I thought it was proper to do, at the earliest 
opportunity, before anyone would be embarrassed. I 
did not want to be accused of ambushing the counsel 
in court by jumping up in court and saying it without 
warning. I wanted to raise the flag at the earliest pos-
sible opportunity. That is why I used the very soft word 
in there like “invite.” That is all I was doing. 
 And that letter was the beginning of a proc-
ess; it was not the end. Subsequently, we had a meet-
ing. The Premier and I had a meeting with the Hon-
ourable and Learned Member, Mr. Pettingill, and the 
Honourable and Learned Member, Mr. Crockwell. And 
we found a way forward, or so we thought. And sub-
sequent to that, Mr. Crockwell said, Well, I want you to 
give me a letter saying A, B and C. I delivered that 
letter to Mr. Crockwell. I had promised it by five o’clock 
in the evening, and I delivered it at five minutes past 
five last Friday. And he said to me, You’re five min-
utes late, jokingly, and laughed. And he responded to 
that letter. I got a letter back from him. 
 And we thought we had found a way forward. 
So the letter he read was not the end of a process; it 
was the beginning of a process, and we thought we 
had moved forward. Clearly, clearly, I was under the 
wrong impression, which is why I was totally surprised 
last Friday when the Honourable Member said what 
he said. I was taken off guard. I said, Well, let me go 
home and think about this. I do not know where he is 
coming from. We discussed these issues. 

And I had even suggested to them, Let’s take 
the matter to the Bar Council and let them adjudicate. 

You know, their idea was, No, we don’t want to do 
that. Or at least they did not accept the suggestion. 
And they said, We’re getting a QC’s opinion. And we 
will deliver that QC’s opinion to you. I said, Okay. 
Well, go ahead and do that. I am still waiting. I have 
not received it. Hopefully, we will receive it and move 
forward and resolve the matter. 

So, you know, I want to assure the Honour-
able and Learned Member, I want to assure the 
House, I want to assure the public, at no time at all 
was there any agenda. At no time was there any ill 
feeling. At no time was there any attempt to destroy 
the Honourable and Learned Member’s practice. I 
have no idea what his practice is made up of. For all I 
know, his cases against the Government are 1/100th 
of 1 per cent of his practice. I do not know. I am not 
privy to his business. 

But, you know, when members of my Cham-
bers raise red flags, I have to proceed and draw atten-
tion to them, no matter who it is. And if I step down, 
the next Attorney General would do the same for me. 
You know, that is one of the dangers of the job. That 
is just the way it is. So that is all I can say. I do not 
know if I can do any more than that. 

 
Mr. Shawn G. Crockwell: Point of order, Madam 
Deputy Speaker. 
 
The Deputy Speaker: The point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. Shawn G. Crockwell: The Honourable Member is 
misleading this House. I know of no other former At-
torney General who has ever received a letter like 
that. And if there is a former Attorney General, we 
have a few in this House, who has received a letter 
from the Attorney General when they attempted to act 
against the Government, please let me see it. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Attorney General. 
 
Hon. Trevor G. Moniz: Madam Deputy Speaker, I 
cannot speak for other Attorneys General. I cannot 
speak— 
 
Mr. Shawn G. Crockwell: You said it was common. 
 
Hon. Trevor G. Moniz: No, I did not say it was com-
mon. I said that if I were to step down tomorrow, and if 
I were to take a client, I would expect the next Attor-
ney General to raise the same flag with me. That is 
what I said. 
 
[Inaudible interjection] 
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Hon. Trevor G. Moniz: I would expect that! I do not 
know if this is the first time it has happened. But, you 
know . . . look. Members have to understand that I 
was a member of the Bar Council for 11 years. I was 
President of the Bar for two years. I was perfectly 
used to dealing with disciplinary complaints on a daily 
basis. It was not an unusual thing for me. And the Bar 
were adjudicating on these things on a daily or weekly 
basis. It is not a big deal within the Bar, you know. 
The Honourable Member makes out, Oh, we had a 
disagreement about this. My impression is he is say-
ing it is the end of the world. It is not. You have a dis-
agreement. There is a process to resolve those dis-
agreements. And that is the Bar Council. You go to 
them, and they resolve it. 
 If I am wrong, what are they going to say? 
The Bar Council are going to say, You’re wrong. Mr. 
Crockwell is right, and you move on. Or they might 
say, Well, you know, it’s a picayune point. It’s a trivial 
point you are taking, Mr. AG. We give a waiver. It is 
not a big deal. That is what the Bar does. They have 
disciplinary process; they deal with these things. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members who would like 
to speak? 
 The Chair recognises the Member from con-
stituency 34. The Honourable and Learned K. N. Wil-
son, you have the floor. 
 

LEADERSHIP 
 
Ms. Kim N. Wilson: Thank you, Madam Deputy 
Speaker. I will be very brief. 
 You know, Madam Deputy Speaker, I think all 
of us here, notwithstanding the positions that we may 
take on various matters, do our best to provide for our 
constituents, as well as to show leadership. And, 
Madam Deputy Speaker, I think we can agree that 
when it comes to great leaders, they are generally 
decision makers. And when we think of someone who 
is a great leader, one of the characteristics that comes 
to my mind is decisiveness, a person who takes their 
vision and a successful leader who stands and dic-
tates—(sorry) stands and provides leadership, pro-
vides the impetus to grow and to move and to provide 
a comfort for people to know that, This is my leader, 
and this is what this person stands for. They do not 
act indecisive or uncertain about things or hedging 
their bets. They are very decisive and decision mak-
ers. 
 And, Madam Deputy Speaker, I think that . . . I 
am a little bit disappointed in what I saw this evening. 
And what do I mean by that? 
 
The Deputy Speaker: Be careful about reflecting, 
okay? 
 

Ms. Kim N. Wilson: Okay. We have the Honourable 
Premier, who is the leader, who is elected to be the 
Premier of this country. And we have heard him say 
previously that he believes that marriage is a union 
between a man and a woman and that he feels that 
the Government is of the view that marriage is also 
between a man and a woman, albeit he did say he 
misspoke. But that was the statement that came out. 
We have also heard how the Premier has indicated 
that he supports civil unions.  
 And we also heard, Madam Deputy Speaker, 
the Premier basically lambast the Opposition—and I 
am quoting—when he said that “We as the Govern-
ment are showing leadership on the subject of same-
sex union, unlike the Opposition, who are taking the 
easy way out by staying largely silent on same-sex 
marriages.” So it brings me to my beginning point in-
sofar as, what do I look for in a leader, and being a 
person who makes a decisive decision and articulates 
that decision, articulates a vote of confidence and ar-
ticulates a vision? 
 But what we saw this evening was the oppo-
site of that. On two very, very important issues that 
have pretty much hijacked Bermuda for the last eight, 
nine, ten months, certainly since the amendments in 
2013, and there have been campaigns and informa-
tion and discussions through the dinner table and the 
restaurants and the barber shops everywhere, a very 
highly emotive issue. . . And I am actually quoting the 
Premier, because he did indicate that these were 
highly emotive issues. But yet, when we vote on it, we 
have two votes concerning an amendment, a pro-
posed amendment, and the initial amendment Bill that 
was tabled, and we rose for progress a couple of 
months ago.  And we have a Premier who is the 
leader of this country abstaining,  
 And when you look up the definition of “ab-
stention,” if I may, I am just quoting from Webster’s, 
“the act of voluntarily refraining from taking some ac-
tion, such as casting a vote or participating in a deci-
sion . . .” And I do not know about you, Madam Dep-
uty Speaker, but it does cause me concern when we 
have the Premier of our country not prepared to act or 
make a decision about something that is critically im-
portant and that has taken up a large portion of Ber-
muda’s psyche and the discussions that have sur-
faced throughout the last several months. And I have 
to ask whether or not that attribute shows one [is] a 
leader and a decision maker. Thank you, Madam 
Deputy Speaker. 
 
The Deputy Speaker: Are there any other Members 
who would like to speak? 
 Thank you. The Chair recognises the Member 
from constituency 21. You have the floor. 
 
GUN VIOLENCE AND CRIME IN BLACK COMMU-

NITY 
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Mr. Rolfe Commissiong: Thank you, Madam Deputy 
Speaker. 
 The night is drawing nigh. And certainly, we 
have heard the voices of many tonight. And I am sure 
that this House will continue to reflect those voices in 
our community, voices that are calling for change, 
voices of people who are hurt, who are broken, people 
who are in despair. Madam Deputy Speaker, tonight 
we saw the passage of a Bill that was of great con-
cern and interest to thousands in our community. This 
follows a referendum. I am not going to reflect, only to 
say that with all the campaigning and interest that was 
shown on that one issue over the last eight, nine, ten, 
fourteen months, I would just beg those people who 
led that campaign to come out and show the same 
interest on other issues that are destroying our com-
munity, because I do not see them!  

With all due respect, I do not see them. I see 
them on this issue. But too many of them are missing 
on the other key issues. What is going on with our 
young black males, the violence, the socio-economic 
marginalisation of Bermudians, particularly black 
Bermudians? The fact that too many of our people are 
not earning a living wage. Are these not issues that 
are important to members of this faith-based commu-
nity? 
 They are quick to call themselves Christians 
when, in truth, they represent about one or two or 
three denominations of Christianity. But we need 
them, too. Where are they? Will they now go silent 
now that their will has been manifest? We need them 
to stay in the public domain and be advocates on be-
half of these critically important issues. I heard the 
Honourable and Learned Member, the Independent 
Member, talk about his cousin, whom I knew. He 
talked about the St. David’s branch of his family. My 
niece through marriage sat right in the same class 
with him at St. David’s Primary, and she talked about 
how she really liked Fiqre and used to help him with 
his lessons. You would see Fiqre, and you would say, 
Well, there’s a man without any enemies. But Lord, 
how we were wrong. 
 There is an article in the Royal Gazette today, 
an editorial. It says, and I quote, with your permission, 
Madam Deputy Speaker, “This should be a Black 
Armband Cup Match.” And the editor, of course, the 
callousness being the brutal heinous callous murder 
of Fiqre Crockwell, who was a prominent member of 
the St. George's Cricket Club Cup Match team over 
the preceding decade. Some people may not remem-
ber. But let me just remind them, Fiqre was also a 
winner of the Cup Match Classic Safe Hands Award, 
probably around circa 2008/09, in that region. A tragic, 
tragic loss for our community.  
 If I just may, the Royal Gazette here, Madam 
Deputy Speaker, it says here, “But two communities 
are still in mourning and it is incumbent on us to have 
more than a degree of empathy with them—St David’s 

islanders and St Georgians. The hurt and sense of 
loss will last for a good while. 

“Whatever your thoughts on Fiqre Crockwell, 
this should be a Black Armband Cup Match, for his 
death cuts right to the core of what is destroying Ber-
muda.”  

The editor goes on to say, “Unmitigated vio-
lence, social repression, widespread intolerance, 
xenophobia, homophobia, Bible-bashing, general apa-
thy—and that is before the politicians are let loose to 
get at each others’ throats without moving the conver-
sation forward.” 

And I will finish with this quote, this paragraph: 
“This country is populated by so many angry people, 
young black men included, who are a trigger move-
ment away from snapping. Pressures at home, pres-
sures at work, pressures earning a living, pressures 
justifying their existence, pressures preserving their 
existence.” 

It is all connected. When we talk about the liv-
ing wage, we are talking about this group.  

When you look in the Royal Gazette earlier in 
the week (and I do not want to sound like I am adver-
tising the Royal Gazette), we had an article featuring 
the Honourable Member Michael Weeks, from con-
stituency 16, and others. The headline here said, “In-
stitute is a loss still keenly felt.” But the loss that they 
are talking about is not of a person, but of an institu-
tion called Technical Institute. Job training remains a 
concern since BTI [Bermuda Technical Institute] 
closed in 1972. This, too, tells a story of where and 
what has happened to this community. You remember 
the passing of Uncle Henry Talbot. That is what I 
would call him. Not too long ago, we find out that his 
father, a black contractor in the early 1960s, built 
Technical Institute, along with Central School, along 
with many of the houses at the base land. Why not 25 
years later, 30 years later, that that company was not 
the next D & J or the next Biermans or Burrell and 
Conyers? 
 
[Inaudible interjection] 
 
Mr. Rolfe Commissiong: The Member makes jest.  
 We need to understand how these things are 
linked with what is happening today. In the article, 
they mention the Mincy Report. The Mincy Report was 
a comparative study between young black males and 
their same-age peers on the issues of earnings, edu-
cation, job opportunities and the like. And at the end 
of the day, the final report, they said that if you put in 
all the factors, you still were left with a void that was 
represented by about 25-or-so per cent that repre-
sented structural racism, when you take everything 
else into account, that was impacting upon the lives of 
these young working-class men. 
 I wrote a column the other day—and I am 
coming back to this issue next week; this is just my 
opening here. I wrote a column that was in the paper 
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a few weeks ago, Madam Deputy Speaker. And I 
spoke about all those men of my generation, black 
men, who were mowed down like grass as a conse-
quence of the HIV/AIDS epidemic, close to 200 of 
them. Why? Because these were men who were us-
ing heroin, and to some degree cocaine, intrave-
nously, [and they were] sharing needles. And when 
the epidemic hit our streets in the early 1980s, from 
that period up until the late 1990s, it had wiped out 
almost 200 of them. Some families lost two sons. 
Some families lost three sons. 
 With the piece I wrote on Muhammad Ali only 
two weeks ago or three or four weeks ago on the ad-
vent of his death, I was down at the hospital. And I 
spoke to a mother whom I know from Mount Hill. I 
know her family. Her son and myself, we played foot-
ball together as young boys. He became a well-known 
Bermuda footballer. I am not going to call the family’s 
name. And we were at the hospital to visit a friend, 
and she was there. She takes dialysis. And I went 
over to her. I gave her a kiss on the cheek. And we 
sat down and talked for a little while. And she had 
seen my piece about Muhammad Ali. And she talked 
about Butchie, her son, who had come home excitedly 
because he had met Muhammad Ali in school. She 
spoke of him as if he was still alive, but Butchie had 
died so many years ago, along with another son, as 
both of them died as a consequence of HIV/AIDS and 
using needles and sharing needles with one another. 
 So, these types of impacts upon the black 
male working-class community are not new. We forget 
about it. How many remember all those guys who are 
gone now? They are gone. Black lives, or at least the 
lives of black men, in this country seem not to have a 
lot of value, particularly those who come from work-
ing-class families. Almost 200 of them—what about 
the sons, wives, girlfriends they left behind? The chil-
dren, as I said? How many of these young boys who 
came with the succeeding generations grew up with-
out the benefit of having their fathers around? Most of 
those men had children. By the time many of them 
began to die, I would think that most of their children 
were five, six, seven years old. The mothers had to 
bring up those children on their own. 
 Like I said, some families lost three sons. A 
number of them lost two sons in the same family, from 
St. George's up to Dockyard. And so, we can make 
jokes. We can turn the other way. We can think that 
we can prosecute and persecute and incarcerate our-
selves out of this problem. No, we cannot. Because 
unless we are prepared to look at the underlying 
causes, the down escalator will still be operating, tak-
ing many of those young men, and now even some 
young women, mainly black, on that downward trajec-
tory. 
 So we have to go back and have an honest 
conversation. Because at the heart of this—and I am 
going to close with this, but I am going to come back 
to this next week. At the heart of this is what I call the 

intersectionality in terms of causation, between socio-
economic reality and racism, structural and otherwise. 
And the interplay of those factors is accounting for 
these outcomes on a multi-generational basis within 
Bermuda’s black community. But let us hope that 
Fiqre Crockwell’s death will not be in vain. And we say 
that over and over, every time. But there are some 
who are determined not to let people forget. We can-
not let people forget. We cannot be at a point where 
this becomes normalised, because all it does, it just 
corrodes the Bermudian spirit. It brings us to a more 
cynical place. It just starts feeding on each other. So it 
gets worse and worse with each generation because 
we keep trying to kick that can down the road, that 
intersectionality between socio-economic reality and 
marginalisation and racism! 
 That is the reality of the Bermuda that we live 
in. Let us acknowledge that, and let us be honest 
about it. So anyway, Madam Deputy Speaker, like I 
said, I want to come back to this next week. I want to 
talk about the Mincy Report. I want to talk about a 
government that did not want to really talk about the 
underlying causes, that talked about issues at the 
back end that were designed to just deal with the 
symptoms rather than cause. And we all thought that, 
because there was a lull in that first 2012 and 2013, 
that some of us thought we had turned the corner. But 
we have seen those lulls before. And now you see 
that it explodes again with a vengeance. So we have 
not turned the corner, by a long shot. And we still 
have to do that fundamental work. 
 And I am asking again, one final admonition 
and call. Let my faith-based community, those who 
were so on the ramparts on the issue that we talked 
about earlier tonight—please, stay engaged with this 
community. We need you on these issues as well. 
Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Member from con-
stituency 18. Mr. E. D. G. Burt, you have the floor. 
 
Mr. E. David Burt: Good evening Madam Deputy 
Speaker. 
 Madam Deputy Speaker, I would like to com-
mend the Member who just took his seat, because he 
has a sincere passion for this topic. And he has re-
mained consistent in this time, whether it was in Par-
liament or before. And I specifically want to speak 
about one thing which he said, and that is the issue of 
root causes. And I have said it many times, and I will 
continue to say it many times, that black men are not 
genetically predispositioned to murder each other. 
There are societal factors at play. And as persons re-
sponsible for leading the country, we have to take a 
real hard look at the societal factors that lead to per-
sons who feel that they have no other way to go ex-
cept for turning guns on one another. And that is all I 
will say about it, Madam Deputy Speaker. 
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And I look forward to hearing more contribu-
tions, and I look forward to hearing more from the 
Government on what they are going to do on the root 
causes. CCTV is not going to do it. Those additional 
items will not do it. It is about root causes and focus-
ing on the root causes. When you cut after-school 
programmes, it only makes the issue worse, not bet-
ter. And we need to focus on making sure we address 
and tackle the root causes. 

PROJECT MANAGEMENT AND PROCUREMENT 
OFFICE CODE OF PRACTICE 

Mr. E. David Burt: Now, Madam Deputy Speaker, 
eight months ago in the Government’s Throne Speech 
(probably nine months now). . . nine months ago in 
the Government’s Throne Speech, the Premier said 
that they would publish the Office of Project Manage-
ment and Procurement Code of Practice. And we 
have heard that, and they said it would be published 
by the end of the year. Here we are, near to the end of 
the session, no code in sight. So I am hoping when 
the Honourable Premier closes this debate, if he will 
give any indication—he cannot abstain from closing—
but if he will give any indication as to when we might 
expect this item to come not even to the House, just to 
be put on the website like he promised would be done 
by December 31st, 2015. Half the year is gone al-
ready. Something that was promised that long ago 
surely cannot be that delayed. 

So one must wonder, why is it that this Gov-
ernment will not release a document, which we under-
stand has already been given to some Government 
departments? And it speaks to a very important issue, 
I think, because it speaks to that of honesty, open-
ness, transparency, integrity, these types of things.  

I would like to quote from an e-mail, which I 
am sure, Madam Deputy Speaker, you may have re-
ceived early this week, from the Chairman of the One 
Bermuda Alliance, Ms. Lynne Woolridge, or Senator 
Lynne Woolridge, basically speaking about the resig-
nation of a Member of Parliament, Shawn Crockwell. 
And in this, in talking about how the One Bermuda 
Alliance may want to reflect, the Chairman said, and I 
quote: “There are times when we each need to pause 
and renew our commitment to the party’s core values 
of inclusiveness, transparency, responsibility, integrity 
and service.”  

I would like to focus on transparency, respon-
sibility and integrity. Because I think that it is clear 
that, whether it was from the presentation that we 
heard from the Honourable Member from constitu-
ency 31 about his view that the Honourable Attorney 
General deliberately misled Parliament earlier, or be-
cause, for us, we know that it is not a surprise, be-
cause Members of the One Bermuda Alliance front 
bench have routinely misled this Parliament with im-
punity on numerous occasions, with no sanction, no 

responsibility, no accountability. And it is just accepted 
by the Premier of this country. 

But now it seems as though they have gone— 

Hon. R. Wayne Scott:  Point of order. 

The Deputy Speaker: Thank you. Your point of order 
is? 

POINT OF ORDER 
[Misleading] 

Hon. R. Wayne Scott:  I am sorry; I think the Member 
is misleading the House. I do not know if it is inten-
tional or unintentional. 

I sit on the front bench. I would like to know 
when I have misled the public. 

The Deputy Speaker: Thank you, Member. 
The Chair recognises the Member from con-

stituency 18. 

Mr. E. David Burt: I was unaware that this was ques-
tion/answer session. But I will go on, Madam Deputy 
Speaker. 

It seems as though the Government has 
moved from misleading Parliament to now misleading 
civil servants, because in the Public Accounts Com-
mittee, at a recent session we were made privy to a 
document that was written to the Financial Secretary 
from the Accountant General. And in that he says that 
the permission of which he gave in September 2014, 
when he gave it, he was never informed by the Minis-
try that they had already identified a contractor in Ae-
con. And had he known, his permission would have 
been different. 

AIRPORT DEVELOPMENT AGREEMENT 

Mr. E. David Burt: And I want to read some of this, 
because it is quite incredible, thinking that a memo 
from the highest accounting office in this land will go 
to his boss, basically saying, You asked me to ap-
prove something without giving me the complete in-
formation, and then are relying on the approval of 
which I gave, which I could not have possibly given 
had I had that complete level of information. He goes 
and says, “I was initially of the understanding that it 
was CCC who introduced Aecon to this transaction.”  

Now, if the Accountant General is learning 
about this transaction from the Ministry of Finance, 
then the only place where he can possibly get that 
information would be from the Ministry of Finance. 

Now, I am uncertain if the Accountant General 
met directly with the Minister. I cannot speak to that. 
When the Minister responds, hopefully he can make 
that clear. But it is clear that the Ministry did not pro-
vide complete information to the Accountant General.  

He then goes on to say, “My read of this is 
that Aecon was the intended construction partner, 
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which was not my initial understanding when the CCC 
Letter Agreement was provided to me.” So here we 
are, an Accountant General issuing permission to by-
pass Financial Instructions and is not given compete 
information. It is almost as though  it is a lie by omis-
sion. So if you tell the Accountant General, I want you 
to approve this transaction, this sole-source transac-
tion, and you do not tell the Accountant General that 
you have already picked a construction contractor. 
You just give him the front of CCC. 
 We remember from the documents, where 
Aecon, even before this took place, was saying, It 
would be good if we maintained the CCC cover. It 
seems the maintaining of the CCC cover was not only 
for Aecon when they are visiting the Island, but it also 
went to the Ministry of Finance when they were giving 
information to the Accountant General for his ap-
proval.  

I will read some more, because it says, 
“Based upon my read of the above-mentioned CCC 
document and their indication that Aecon was the 
originator for the transaction, I can say that I was un-
der the impression that the construction contractor 
was yet to be selected. My interpretation of CCC’s 
selection document is that my original impression was 
incorrect. However, based on my understanding at 
that time, that there was no contractor selected, I was 
not providing permission through the construction 
phase of this project.” 
 So, what does that mean, Madam Deputy 
Speaker? It means that the Accountant General, the 
only person who can approve the bypassing of Finan-
cial Instructions, has said that he has not given per-
mission for this project. And he has made it very clear. 
 Now, one would think that a Government that 
is looking to rededicate itself to its core values of 
transparency, responsibility and integrity would say, 
Well, maybe we made a mistake. But, no. The Minis-
ter of Finance today, in today’s newspaper, basically 
doubled down on his (and I will leave it this way) lie by 
omission to the Accountant General. Because in that, 
he says, and this is from today’s daily, if I may . . . 
When asked, he says, “Quite frankly I cannot account 
for what the Accountant-General thought[.] I can only 
account for what is written on a particular document 
that authorised the whole process and has his signa-
ture on it.”  

That is the contempt for which the Minister of 
Finance will hold his very own Accountant General. 
Because I happen to know Mr. Curtis Stovell. I am 
certain the Minister of Finance knows Mr. Curtis 
Stovell. I am certain that many people know Mr. Curtis 
Stovell, and I do not believe that there is anyone who 
will question the integrity of Mr. Curtis Stovell. 
 So when the Accountant General says that he 
was not provided with the information, did the Minister 
of Finance just want him to think of something out of 
his head, to start reading minds, to pull out the old 
crystal ball and say, Oh. Well, maybe I should have 

asked. Because he goes on and says, the Minister of 
Finance, “What he thought and what he didn’t think is 
a matter for him—I can be held accountable for the 
dictates of financial instructions and we have fulfilled 
those requirements. If he had a misunderstanding he 
should have asked questions certainly.” 
 So, was the Accountant General just sup-
posed to, all of a sudden, come up with the fact that 
I’m going to assume that the Ministry, when asking for 
bypassing Financial Instructions on such a major pro-
ject, is going to withhold the fact that we already have 
selected a contractor? Was that something that the 
Accountant General should reasonably expect and 
then should go back to the Minister and say, Okay, 
Minister. Just to be clear, you haven’t selected a con-
tractor, have you? Is that what you are expecting the 
Accountant General to say, Minister? Is that what you 
mean when you are speaking about this? He should 
have asked questions if there was any uncertainty? I 
think that the Accountant General made it very clear. 
He was not provided with the information. And this 
Government sought permission based upon incom-
plete information. 
 Because we know that the Minister, when he 
came and first revealed these documents, told Par-
liament—Parliament!—in November . . . this was after 
the permission was given that the Minister came and 
told Parliament that CCC will select a vendor. So it is 
clear that the Minister would have misled the Ac-
countant General, because he came to Parliament 
and misled us, said that they “will.” Will is future tense. 
If you have already selected a vendor, if you know 
that there is a vendor in place, you do not say will. 
You say, We have. But that would have been a bridge 
too far, because that would have meant, as the Ac-
countant General said, that he would have asked for 
more information. He would have asked for the value-
for-money analysis. He would have done his job! He 
would have asked the correct questions to make sure 
that our public purse was protected. 
 Again, Madam Deputy Speaker, transparency, 
responsibility and integrity. We know that transpar-
ency is lacking with the One Bermuda Alliance, a 
Government that has refused to comply with a prop-
erly issued summons of a committee of this Parlia-
ment. We know that they feel as though if the people 
should not know what they have contracted to. We 
know that when it comes to an issue of integrity, when 
the Accountant General of this country is saying that 
the very own Minister of Finance will not even give 
him the complete information, and then will rely on 
permission that is given basically under false pre-
tence, to say, Oh, he gave me permission for the en-
tire project, when he did not even tell, give the com-
plete information for it. When the Accountant General 
has to follow-up with memos asking for additional in-
formation and is ignored by the Ministry, and the only 
time that a response comes is when the Ministry is 
embarrassed in front of the Public Accounts Commit-
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tee, then they decide, Oh, maybe we should talk to 
the Accountant General. Maybe we should talk to the 
Office of Project Management and Procurement. It 
begs the question, How is this Government continu-
ing? And why does the Premier continue to allow it to 
happen? 
 But I think we saw the evidence earlier today. 
And quite frankly, Madam Deputy Speaker, watching 
the Clerk call for names, calling the name of the Hon-
ourable Premier and silence in response, tells the 
people of this country all they need to know. It tells 
them why Ministers can come to Parliament and not 
give answers to questions. It tells them why Ministers 
can get away with not giving complete information to 
civil servants, get away with not responding to Parlia-
mentary summonses. It explains the reason why Min-
isters can refuse to move into their offices and have 
the Government spend additional money to construct 
new ones at the same point in time that they are cut-
ting after-school programmes, and I have to knock on 
the doors of my constituents this weekend, having 
them to hear complaints about the disrepair of the 
schools inside of their community. 
 It all makes sense now. Because it seems that 
the Premier is unable to take a decision. It seems that 
the Premier is unable to take a position. And it seems 
that the Premier is unable to lead his Cabinet and his 
Government. We see his Government losing Mem-
bers. We see them arguing amongst themselves right 
here in this Parliament. We see them looking to 
amend their very own Bills that they bring here, that 
pass through Cabinet, that pass through LegCo, that 
have the support. And then we are seeing them look-
ing to amend Bills on the floor. And finally, as we saw, 
a Premier who cannot take a position. 
 Madam Deputy Speaker, I gave a speech in 
March. I stood up and I said that the Premier of this 
country is weak. Some persons said I was too harsh. 
So I am going to correct that, and I am going to say it 
is clear that the Premier’s leadership is weak. And it is 
clear that he has lost control of his Cabinet, clearer 
today than it was that time in March. However, it does 
not require me, Madam Deputy Speaker, to say that 
today, because the Premier himself has passed his 
own verdict on his weak leadership when he failed to 
be counted earlier today. 
 This Government, Madam Deputy Speaker, is 
on borrowed time. It is very clear that this Government 
is not going to last that much longer, because if they 
cannot keep themselves together on these matters, it 
only pales to see what will happen when the tougher 
issues come, when it comes to the issue of a new 
budget, when it comes to an issue of actually trying to 
come to Parliament and passing through an issue with 
the airport. So, we will see. However, Madam Deputy 
Speaker, I will close here and say I think that it is a 
shame that the Honourable Premier cannot take a 
position, but it is not surprising that not only can he 
not take a position, but that he cannot control his Min-

isters. And I would hope at some point in time, the 
Honourable Premier, whose chairman said that his 
party needs to recommit to their core ideals and 
transparency, will somehow find a way to defend how 
his Minister of Finance and his Deputy Premier can 
get away with misleading civil servants for permission 
for the largest project in this country’s history. 
 Thank you, Madam Deputy Speaker. 
 
The Deputy Speaker: Thank you. 
 Are there any other Members who would like 
to speak? The Chair recognises the Finance Minister. 
 
Hon. E. T. (Bob) Richards: Good evening, Madam 
Deputy Speaker. I am getting rained on again here. 
 
The Deputy Speaker: Oh, still? 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Well, we have heard a lot 
of hot air from the Honourable Member. Let us get 
down to facts. Facts always speak louder than words. 
I have here, if you allow me to read it, a copy of the 
memorandum from the Accountant General relating to 
this matter, the airport matter. The conclusion reads 
as follows: “In the case of the airport and bridge pro-
jects”—and might I say parenthetically that, at that 
point, we thought the bridge (i.e., the Causeway) was 
included; it is not now.  
 
Mr. E. David Burt: Point of clarification, Madam Dep-
uty Speaker. 
 
The Deputy Speaker: Only if the Member will yield. 
 
Mr. E. David Burt: I was just wondering what docu-
ment you are reading from. 
 
The Deputy Speaker: Member, have a seat. He has 
not yielded. 
 
Hon. E. T. (Bob) Richards: I already said what 
document I am reading from.  
 
An Hon. Member: Pay attention. 
 
Hon. E. T. (Bob) Richards: Yes. Pay attention. 
 “In the case of the airport and bridge projects, 
based on the above factors supporting the appoint-
ment of CCC, I give permission to waive the require-
ment for three quotations for the services to be pro-
vided under the LA.” Now, the LA refers to the Letter 
of Agreement (right?) which we had to roll over sev-
eral times. And I have a copy of the Letter of Agree-
ment here. 
 And on the second page of the Letter of 
Agreement, it says here, under the subtitle of Struc-
ture and CCC Team, “CCC will source premiere Ca-
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nadian development and construction expertise to 
develop and implement the project under the CCC 
umbrella. Any firm or firms so selected shall have 
been subject to CCC’s due diligence and vetting in 
terms of technical, financial and managerial capabili-
ties and shall be subject to prior due diligence and 
approval to be completed by Bermuda. CCC shall, as 
a matter of transparency and cooperation, provide 
Bermuda with reasonably complete, accurate and cur-
rent information concerning the nature and scope of 
such firm selection, due diligence and vetting under-
takings. The selected Canadian firm, together with its 
team of required specialist consultants, advisors and 
subcontractors, shall, together with CCC, constitute 
the CCC Team.” 
 So, later on in this Letter of Agreement, 
Madam Deputy Speaker, it describes in some detail 
the phases of the development itself. Now, I have said 
many times in public presentations on this matter that 
we are using a phased development process. And the 
Letter of Agreement describes the phases. Phase 1(a) 
talks about preliminary due diligence, project scoping 
and airport project concept. And that sort of takes two 
pages. Then Phase 1(b), the Airport Development 
Agreement, which we signed last summer, and goes 
on to describe exactly what is in that. Then it says 
Phase 2, “Development Agreement deliverables to 
construct and concession contracts.” And Phase 3, 
“Financing Phase.” 
 So that is all, Madam Deputy Speaker, and 
other miscellaneous things. That is all in this, compris-
ing those two letters in the memorandum which the 
Accountant General signed, the LA, the Letter of 
Agreement. So for the Accountant General to say that 
he was not informed about the structure and the proc-
ess involved here just is not true. It just is not true. 
 
Mr. E. David Burt: Point of order. 
 
The Deputy Speaker: Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: The Honourable Minister is mis-
leading the House. The Accountant General did not 
say he was not informed about the process. The Ac-
countant General said that he was not informed that a 
contractor had been selected prior to his knowledge. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Finance Minister. 
 
Hon. E. T. (Bob) Richards: Sometimes, the Honour-
able Member does not listen. Because that is why I 
went into detail about the description of this CCC 
Team. CCC has already pre-selected contractors. Ae-
con was one of those. So it did not matter whether it 
was Aecon, B-con or C-con. It did not matter, right? 

You know, it would have been one of CCC’s stable of 
contractors. 
 In this case, Madam Deputy Speaker, they did 
not select some behind-the-wall company, a 
Grade “X” company. What was selected was the larg-
est developer in Canada. Now, people are talking 
about, Well, who originated this transaction? The 
transaction is a transaction between the Bermuda 
Government and CCC, the Canadian Government. 
Anything outside of that does not count. So, whatever 
conversations Aecon or B-con or C-con had with CCC 
is of no consequence to Bermuda. Because none of 
those cons had any contact with the Bermuda Gov-
ernment. The first contact—I have said this many 
times—the first contact we had with the people in-
volved with this team was when I took my team, in-
cluding the Attorney General and the FS [Financial 
Secretary] to Toronto to meet CCC. 
 
An Hon. Member: That is not true. 
 
Hon. E. T. (Bob) Richards: What do you mean it is 
not true?  

I cannot take this, Madam Deputy Speaker. 
The Honourable Member is now just calling me a liar, 
saying it is not true. He was not there! He does not 
know. 
 
Mr. E. David Burt: Point of order. 
 
The Deputy Speaker: The point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: The Honourable Minister is mis-
leading the House, because the Honourable Minister 
will know full well that his consultants of CIBC had 
contact with Aecon prior to his coming to Toronto. So 
if he did not, for the Government, his very own con-
sultants whom he retained and selected had contact. 
 
The Deputy Speaker: Thank you, Member. 
 The Chair recognises the Finance Minister. 
 
Hon. E. T. (Bob) Richards: So he is changing his 
tune. He said that I had contact. Now it is my consult-
ant had contact. 
 The fact is that we had no contact with them. 
And the consultant was not my consultant at the time! 
 
[Inaudible interjections]  
 
Hon. E. T. (Bob) Richards: They were not working at 
all. They made an introduction. 
 
The Deputy Speaker: Members, I would prefer not to 
hear side comments. Thank you very much. 
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Hon. E. T. (Bob) Richards: So, the whole notion that 
the permission to waive Financial Instructions was 
somehow not valid . . . First of all, remember, the as-
sertion was made that there was no permission. And 
then when we produced this document and it was 
published in the paper, the story changed. Well, now 
you have a signed permission, but somehow it is not 
valid because the person who signed it didn’t know.  
 Well, we now see from this Letter of Agree-
ment that the person who signed that waiver had 
every opportunity to see the entire layout of the proc-
ess. Because I remember he said, Well, you know, we 
did not know. I only thought that I was approving this 
Letter of Agreement, instead of the whole process. 
Well, the Letter of Agreement itself describes the 
whole process. So that just does not fly. And what we 
have had is a lot of bombastic political rhetoric here 
that does not hold any water at all. These are the 
facts. The facts are clear. 
 Now, as I said many times publicly, I never 
met anybody from Aecon. I never knew anybody from 
Aecon until we went to Toronto on that fateful trip. So 
there is nobody hiding anything. And, you know, 
whether the Accountant General knew about Aecon, it 
did not matter. Because he was approving the waiver 
of Financial Instructions for a process that was clearly 
described in this document. And it did not matter what 
contractor you slotted into it. It did not matter at all. 
 And another point I would like to make crystal 
clear, the Bermuda Government did not select Aecon. 
We did not select them. CCC selects them. They se-
lect, according to this, their due diligence, they prese-
lect firms that do work with them. So, Bermuda did not 
select Aecon. That has to be made perfectly clear. 
And it seems that, from the things that are seen from 
the Accountant General, he still does not seem to un-
derstand that. I do not get that. He still does not seem 
to understand that. But the Bermuda Government did 
not select Aecon. They were at the first meeting that 
we had in Toronto. That is where they were. I met 
them then, never heard of them before. 
 So, we need to just stop this. As I said to the 
lady from the Royal Gazette yesterday, Just keep 
throwing up this red herring. Because it has nothing to 
do with anything. The CCC could have selected any-
body. They could have selected anybody. They were 
the ones who were driving this particular transaction. 
And the transaction, I repeat, is based— 
 
Mr. E. David Burt: Point of order. 
 
The Deputy Speaker: Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: The Honourable Minister is mis-
leading the House. It is clear the Minister keeps on 
saying that CCC was driving the transaction. It is 

clear, as it was from the Accountant General’s memo, 
in the case of the redevelopment of the L. F. Wade 
International Airport, CCC was introduced to the po-
tential opportunity by Aecon, a Canadian company. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Minister. 
 
Hon. E. T. (Bob) Richards: The conversations that 
CCC had with Aecon are irrelevant to this. I repeat for 
the Honourable Member who continues not to hear 
what I say: The transaction in question is a transaction 
between Bermuda and CCC. That is the transaction. 
Everything else is built on top of that. So whatever 
conversation Aecon had with CCC is irrelevant to this 
transaction. Because that is the basis of this. The 
prime contractor in this model is not Aecon. The prime 
contractor is CCC. 
 
Mr. E. David Burt: Point of order. 
 
The Deputy Speaker: Your point of order is? 
 

POINT OF ORDER 
[Misleading] 

 
Mr. E. David Burt: The Honourable Minister is mis-
leading the House. We are getting incomplete infor-
mation once more. Because we are talking about the 
prime contractor for construction. But we know that 
CCC has not contracted with the Government for the 
privatisation for 30 years. That is Project Co, which is 
majority owned by Aecon. So he cannot split the two. 
They are inextricably linked. 
 
The Deputy Speaker: Thank you. 
 The Chair recognises the Minister. 
 
Hon. E. T. (Bob) Richards: Madam Deputy Speaker, 
the Honourable Member is not the Minister of Fi-
nance. He is not in this Government. But somehow he 
claims to know more than I do. 
 Now, I am stating categorically that, even ac-
cording to this, CCC is the prime contractor. They are 
designated as those words—prime contractor. Now, 
he can say whatever he likes. It does not change the 
truth. CCC is the prime contractor. 
 Aecon are a subcontractor, the principal sub-
contractor, and they both form part of the CCC Team. 
It is not called the Aecon Team. It is called the CCC 
Team. Okay? Nobody is denying that Project Co is 
going to have a concession. But I want to put a point 
across the bow of the Honourable Member, because 
he is saying that the airport has been privatised. It is 
not! It is not. He continues to mislead the House and 
mislead the people of Bermuda. But I am not going to 
let that happen. Because the airport has not been pri-
vatised. And I have said this a hundred times. This is 
a public/private partnership.  
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 I do not know how to say this any more sim-
ply. There are 563 people who work part time or full 
time at the airport, 563 of them. Of that 563, the only 
people who work for the government who will be work-
ing for Project Co, the potential is 43—43. Those are 
not the only people who work for government. 
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Oh! Who else works for 
the government? The Honourable Member wants to 
know. Well, let us see now. We have the airport po-
lice. We have Customs and Immigration. We have 
ITO. We have Bermuda Weather Service. Plus, we 
have hundreds, about 400 other people who are pri-
vate sector people who work at the airport. 
 Now, we have got 40 people out of 563 who 
are going from government employee to this private 
company. Yet the Honourable Member says it is being 
privatised, when the asset in question, the airport it-
self, will not change hands. The ownership of that as-
set will not change hands. The new asset that is going 
to be built will continue to belong to the people of 
Bermuda. 
 So this is just misleading the people, just mis-
leading people. I mean, we are talking about fewer 
than 10 per cent of the people who work at the airport 
are being transferred—fewer than 10 per cent! And 
you know what, Madam Deputy Speaker? Most, like 
the other 90 per cent, already are privatised. That is 
the thing. All of these people already work for private 
enterprise. They work for the airlines. They work for 
vendors who work there. They work for cleaning com-
panies. They work for CI2. They work for all these 
other companies, Sol Petroleum, Cedar Aviation, 
Menzies—these are all people who work at the air-
port. And that is all private enterprise. 
 So, you know, if you want to look at this, the 
answer is simple. The airport has long been priva-
tised. It was privatised a long time ago. Because 
80 per cent of the people who work down there work 
for private enterprise. So, you know, all of a sudden 
there is something super-special about these 40 peo-
ple. And I do not even think it is 40 who are going over 
to Project Co. Some of them are going to work for the 
airport quango, which will be government owned. So, 
you see, the Honourable Member just continues to try 
to mislead the public, try to make them feel that some-
thing untoward is going on, when nothing untoward is 
going on. 
 He talks about transparency. Well, we have 
been more transparent on this project than any other 
project in the history of Bermuda. Yet he is complain-
ing about transparency. The other P-3 that took place, 
the one that his Government put forward, the whole 
thing was shrouded in secrecy. They even conducted 
meetings for the hospital in Toronto so that nobody 
could find out what was going on! 
 

[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: That is right. They all flew 
to Toronto to have meetings. Right? Because they did 
not want anybody to know what was going on here. 
They have a document that is housed in the hospital 
library that has got redactions all over the place. My 
colleague from the other place made a brilliant speech 
and explanation on things that were redacted. 
 I mean, one of the things that is amazing that 
is redacted is the obligations of the Government of 
Bermuda under that contract! The fact that we had to 
guarantee payments, debt repayments. The Govern-
ment of Bermuda has to guarantee those things. And 
that part of it is redacted.  
 
[Inaudible interjection] 
 
Hon. E. T. (Bob) Richards: Well, yes. I am not sure if 
he was Junior Minister then. 

But in any case, so you have something that 
is clearly of public importance, the Government’s re-
sponsibilities to guarantee interest and principal pay-
ments for the hospital, but the public still does not 
have access to the terms and conditions of that re-
sponsibility, of that obligation. Still do not have the 
information on . . . The people’s obligations to that 
facility have been redacted, have been blacked out, 
have been obscured so that it cannot be found out in 
any way, shape or form. 
 So, when you hear this talk about lack of 
transparency, it is totally hypocritical, totally hypocriti-
cal. And it has no value whatsoever. So that is the 
difference, Madam Deputy Speaker, between rhetoric 
and facts. I can tell you that rhetoric is hollow, is loud 
and hollow, like empty vessels that make the most 
noise, the old-timers used to say. But what we have to 
deal with is cold, hard facts. But one last thing that I 
want to say here is that— 
 
[Timer beeps] 
 
Hon. E. T. (Bob) Richards: Okay, my time is up. I will 
save that for another time. 
 
The Deputy Speaker: Thank you very much. 
 Are there any other Members who would like 
to speak? 
 The Chair recognises the Member from con-
stituency 36, the Honourable and Learned Member, 
Mr. M. J. Scott. 
 
Hon. Michael J. Scott: Thank you, Madam Deputy 
Speaker. 
 Madam Deputy Speaker, with interest, we 
have listened to the response of the Minister of Fi-
nance for this country, to the Accountant General, in-
dicating in a written document that he was misled. 
And then, in responding, the Minister of Finance has 
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read the Letter of Agreement, the LOA, which, con-
tained in that LOA is a statement from CCC, as I un-
derstand it. And I tried to understand this with great 
difficulty. May I say that? But to the extent that . . . 
what I did gather from it was that the CCC declare that 
they preselected . . . they had teams which have been 
preselected, and they are contractors. 

The question begs, therefore, for this Minister, 
assisting his Bermuda Accountant General, was the 
pre-selection of contractors identified clearly enough, 
satisfactorily enough by this Minister of Finance for 
this Accountant General, whose primary responsibility 
is to manage the efficacy of value for money, and to 
grant exceptions to it, to waive it, only if he under-
stands clearly that we have not ventured into a full-
blown contract with a contractor of any description? 

Now, I listened as carefully as I could to our 
Minister of Finance. And I am not sure if the LOA was 
explicit or clear enough to our Accountant General to 
actually name Aecon as some of these preselected 
contractors. That would have, for example, given the 
Minister of Finance grounds on which to stand in this 
House today to say that the Accountant General had 
not only constructive knowledge, but actual knowl-
edge. 

[Inaudible interjections] 

Hon. E. T. (Bob) Richards: What difference does the 
name make? It makes no difference what name it is. 

Hon. Michael J. Scott: It does. It does. 
I am a lawyer, and I am talking about con-

structive and/or express real knowledge. And to bury 
in language that we preselect contractors, without let-
ting your Accountant General know what the respon-
sibilities that that Accountant General has to protect 
the purse of this country . . . If that LOA was as 
opaque as it appears to be, it is no wonder that we 
have a memo from the Accountant General indicating 
his lack of understanding. No, he makes it more ex-
press. He says he was misled. 

Now, I tried to listen and give the benefit of 
the doubt to the LOA as expressed by the Minister of 
Finance. I have difficulty with it. But I ask the question: 
If the perfect content of that LOA was a statement that 
CCC preselected contractors without expressly indi-
cating that the preselected contractors were Aecon, it 
is just so confusing. I am confused about it. And no 
wonder . . . That is my only point I make. No wonder 
the Accountant General has written the letter which he 
did write. And to his credit and to our credit, we have 
got to get to the bottom of this without all of this 
opaqueness. Things should be clear. 

The Deputy Speaker: Thank you, Member. 
Are there any other Members who would like 

to speak? 
The Chair recognises the Premier. 

PROJECT MANAGEMENT AND PROCUREMENT 
OFFICE CODE OF PRACTICE 

Hon. Michael H. Dunkley: Thank you, Madam Dep-
uty Speaker. 

As we bring this day to a close, there are a 
couple of things I just wanted to comment on. In re-
gard to the Honourable Member from constituency 18, 
who raised the issue of the Office of Management and 
Procurement, the Code of Practice, as I assured the 
Honourable Member previously, that code is out for 
consultation. And as soon as that is done and as soon 
as it has been reviewed, it will be put into play. That 
was my word, and I will move forward on that com-
mitment to it. 

I also want to assure the Honourable Member, 
as I did before, that the Office still conducts their work 
to the highest standard. So while we are moving from 
one position to the next, Honourable Members in this 
Chamber and Honourable Members who have doubts 
in this Chamber should be assured that the good work 
of that department will continue to move forward in the 
most appropriate fashion. 

Now, I have listened to a lot on this motion to 
adjourn tonight. And some of the comments I will not 
even take on much at all. 

[Inaudible interjections] 

LEADERSHIP 

Hon. Michael H. Dunkley: Yes. My colleagues say 
not to dignify them with a response. 

In regard to leadership, all I will say is, if you 
are not in the position, it is easy to criticise. I will also 
say that when we took over, this country was broken. 
And so it is easy to sit on the other side and be critical 
of every issue. And as I reflect back, I look back, the 
airport comes up a lot. The Opposition has tried to 
derail progress too often over the past three and a 
half, four years. Desperation, as my colleagues say, 
and I agree. At times, it has been very desperate. But 
with the airport project, it has been one thing after the 
other. Might as well be magicians, because all they do 
is look at hallucination and smoke and mirrors. 

AIRPORT DEVELOPMENT 

Hon. Michael H. Dunkley: And I think back about the 
work that the Finance Minister has put in with the 
team at the Ministry of Finance and the Ministry of 
Tourism and Transport. All the work that they have 
done to make sure that we can do something to the 
airport before it falls down around us, because that is 
a reality. If anyone has seen that documentary that is 
out there now, they will see that that is the reality. If 
we do not move forward fairly quickly, we have got 
real problems down there. 
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And what I find so interesting about it (and 
Honourable Members on that side are yawning; I 
know it is getting late), but what I find so interesting 
about it, Honourable Members in the Opposition talk 
about transparency. But I do not hear any one of 
them, not one, talk about the ill, poor plans that they 
had when they were the Government, and the $3 mil-
lion that was spent. So, I mean, if the shoe fits, you 
have to wear it. But they seem to have thrown away 
the shoes, and they just want to forget about what 
happened in the past. 

Now, they knew we needed a new airport, 
because they had a plan that was much more grandi-
ose than we have done, and they spent a lot of money 
without the people even knowing about it. They spent 
that money with looming storm clouds on the horizon 
for our economy. We are trying to do it in a different 
way. Because, as I said, we are broke. And we have 
to be creative. We have to do it in an appropriate way. 
And the Minister of Finance should be commended for 
how open and transparent he has been through this 
whole process, in spite of the derailment. 

But that is the role of some Oppositions, just 
to derail. They have tried to derail tourism. They have 
tried to derail gaming. I just laughed a few weeks ago. 
All through, they have criticised the CEO of the Ber-
muda Tourism Authority—criticised the whole tenure 
of his contract. And then when it is put out there . . . 
And they make up fictitious numbers about how much 
he got paid. I heard the Honourable Member who is 
not in the Chambers today, from constituency 29, say, 
He was getting paid $800,000 a year. Well, I don’t 
know, I don’t know. Maybe it’s $600,000. Well, it’s 
$800,000, I don’t know. He just made numbers up. 
Criticised him! 

And now, all of a sudden, as we see the 
plans, preparation and things start turning around, the 
church mice have gone silent. Yes, but they broke the 
silence when they heard that the honourable CEO, his 
contract was coming to an end at the end of this year, 
and they wanted to thank him for his service. Really?  

Really, Madam Deputy Speaker? 
Thank him? After you beat him up for two 

years, you want to thank him? Really? That is just . . . 

An Hon. Member: Hypocritical. 

HAMILTON PRINCESS AND ST. GEORGE’S 
HOTEL DESIGNATED CASINO GAMING SITES

Hon. Michael H. Dunkley: It is hypocritical, but it is 
astounding that people could do that, astounding. 

And I hear Honourable Members on that 
side—being gracious. Foolish, not gracious. They 
want to beat up everything—hotel development. Criti-
cal of hotel development. They are conjuring up a 
beach controversy in St. George's when they do not 
even know what the plans are yet. Is that not interest-
ing? St. George is a town that they neglected, took 
away revenue that they got, closed the golf course, 

knocked down the clubhouse, blew up the hotel, 
closed the police station, chased away the cruise 
ships. And they want to try to derail a hotel project 
over a beach controversy when they do not even 
know what the plans are. Really, really interesting. 
The list goes on. 

Today, not reflecting on the Bill, but they had 
challenges with the Bill. But they could not even find 
one amendment. Really? We all know that we need to 
not only improve health care, access to health care, 
but control the costs. And you cannot find an amend-
ment to a Bill? Now, that is not progress. That is trying 
to derail things. And all through the past three or four 
years, we have heard, Put more money into tourism. 
Put more money into education. Put more money into 
the police. Well, wait a second. If you put more money 
into all this stuff, where is it coming from? It is easy to 
sit on that side and be critical and not be correct. 

And then they conjure up these little things 
that are just a waste of time and breath. Ministerial 
offices—really? The Minister of Tourism and Transport 
and Municipalities is better served by being in town 
because most of his work is going to be around here. 
But I do not hear any of them criticised when a former 
Minister over there built a big, elaborate office. I do 
not hear any one of them talking about that. 

[Inaudible interjections] 

Hon. Michael H. Dunkley: Yes. 
Their priority is education, but they moved the 

Education Department down to St. George's so the 
Minister does not have a long commute to work. 
Really?  

[Laughter] 

Hon. Michael H. Dunkley: Madam Deputy Speaker, 
then they conjure up a story about stone on North 
Shore Road. And it took the papers for about two 
weeks! Meanwhile, we are trying to turn around the 
economy and provide opportunity and hope for Ber-
mudians. And we are talking about stone and trying to 
impugn the Minister’s credibility. Come on! Come on. 
You do not want progress; you want to stand in the 
way and allow Bermudians to suffer! And they laugh. 
But I do not hear a point of order. And they laugh be-
cause it is easy to sit on that side and throw 100 
pieces of Jell-O on the wall, and if one sticks, well, 
that is not bad odds. That is not bad odds. 

Well, I am sorry, Madam Deputy Speaker. We 
have a lot of work to do. We are making progress. We 
still have a long way to go.  

Now, let me deal with crime just a bit. And I 
am pleased to see now the colleagues talk about it. 
But as I spoke about it two weeks ago, I do not hear 
any suggestions or solutions coming from the other 
side. And I would hope that the conversation could 
stimulate some solutions and suggestions as we go 
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forward. And the Honourable Member, the honourable 
colleague from constituency 31, my good friend, 
Shawn Crockwell, mentioned my absence at a fu-
neral. I do not need to explain my actions to anyone. 
Just watch closely what I do. 
 The Honourable Member mentioned to me 
that he was concerned that I was not there. I ex-
plained the reasons why I was not there. I reach out 
into this community probably on parallel with anyone 
else in this Honourable Chamber. And so when peo-
ple question where I was and what I am doing, I take it 
to heart. Because when families struggle, we need to 
be there and show them that we care and show them 
the support that they need. And I am not going to 
stand here in the House and justify it. People can see 
what my actions were and justify it for themselves. 
 I certainly do not appreciate the criticism. But I 
have got big shoulders. I can handle it. I can handle 
that criticism. And nobody is happy about what took 
place in that incident. No one is happy. And I am glad 
the community came out and provided support to the 
family. Because all families need it. But where do we 
go from here? 
  
GUN VIOLENCE AND CRIME IN BLACK COMMU-

NITY 
 
Hon. Michael H. Dunkley: Now, let me repeat a cou-
ple of things which I continue to say. The solutions lie 
within us. We have many of the solutions in place, and 
they will work. But what we are missing . . . The police 
are going to do their work. The Government has put in 
teams within the community to help ease tensions, to 
work within the community, work with private organi-
sations. But what we really need are two important 
things: We need to have the community stand up and 
say, Enough is enough. 
 People know what goes on in this community, 
but all of a sudden, the courage that we find to speak 
out disappears when something happens. Fear takes 
over. And fear cannot be allowed to stop our progress 
in dealing with these types of challenges. We have 
grieving families, families who do not understand why 
this happened to them. The least we could do is stand 
up and show some courage and say what is taking 
place in this community, because people know. And it 
is a small element of our community that is doing 
these type of things. 
 But you know what the sadness about it is? 
After it happens, a week or two or three weeks down 
the road, when the flowers that everyone in the com-
munity gave to those families have started to wilt and 
get thrown away, we have moved on. But the family 
still struggles. The family still has the pain. We have a 
responsibility to stand up and say what we know. And 
I do not want to hear the excuse, Well, I cannot be 
protected. I do not want to hear that excuse. It is a 
cop-out. Because people have done it before. We had 
to do it. There have been people who have stood up 

and said, Enough is enough, and I am going to give 
the information. There was a man stabbed the same 
night. People know what happened; no one wants to 
speak to the police. 
 The police who are trying to work on the 
Crockwell murder are waiting for more information. 
And there are people who know, and they will not talk. 
But they will sit around on a Friday night and talk 
about what they know. Are we going to let that small 
part of our society continue to ruin our society? Are 
we going to continue to allow those people who are 
doing those types of deeds to come in our neighbour-
hoods and ruin our neighbourhoods, and then com-
plain when something happens? 
 Stand up! Do not wait until after it happens. 
Stand up and say something. And when you do, you 
will find there will be people to help you. We all have 
to stand up. And I challenge the community, stand up! 
Find somebody you can trust to give the information 
to. That is the first step. 
 The second step is we have to continue to pull 
people out of that lifestyle. No one wants to be part of 
that lifestyle, but they are in that lifestyle because it 
gives them some things that we just do not under-
stand. Maybe it is a spirit of belonging, somewhere to 
hang, some excitement, some things to do. We do not 
understand that type of stuff. We do not go into that 
type of stuff. But all of us in the community can pull 
them out of there. 
 And I want to give credit to the Brothers of 
Bermuda, who reached out to employers about a 
week ago and said, I challenge you all, hire one per-
son extra. We can do that. We can do that. We can 
look at ways to get people into a lifestyle that is sus-
tainable. And to those out there in the community who 
say, Well, you know what? I don’t want to do that job 
because it doesn’t pay enough. But if you do not have 
a job and you are staying at Mama’s house or 
Grandma’s house, you have to start somewhere. 
 So all the employers out there, look at it. See 
what you can do to help. And I will take this opportu-
nity also to comment a little bit about the Immigration 
challenge that MP from constituency 31 had, Mr. 
Crockwell. I looked into that matter, and I am comfort-
able that Immigration did everything by the book. And 
if there was any interference, I would have made the 
decision that was required. 
 But we cannot have our cake and eat it, too. If 
we want to protect our borders and we want assur-
ance that there is opportunity for Bermudians, we 
cannot complain when Immigration is acting on com-
plaints made by Bermudians. You have to allow them 
to do their job. If they do not do it in the right way, yes, 
do what you have to do. But if we are going to protect 
our borders and protect Bermudians, we have to deal 
with these complaints. 
 And so I say to those employers out there 
who are trying to circumvent the laws, we will not ease 
up on you. We put in strong policies to crack down on 
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violations, and I know Minister Pat [Gordon-Pamplin] 
will make sure she follows through. Because those 
employers are not part of the opportunity and the pro-
gress we need to make, going forward. They hold us 
back. And there are many employers who can do a 
better job of giving Bermudians the opportunity. So I 
challenge employers tonight. Take someone on 
board. Train them on the job. Show them how to be 
productive, and do not make excuses. Many, many 
good employers do it up and down this country. And 
many of them come to my mind—Butterfield & Vallis, 
Flanagan’s restaurant, Hamilton Princess under their 
renovations. I challenge employers: Take Bermudians 
on, and you will find that you will be well served. Good 
evening. Thank you. 
 
The Deputy Speaker: Thank you, Members. 
 The House will reconvene on Wednesday, 
July the 13th, at 10:00 am. 
 
[Gavel]  
 
[At 11:57 pm, the House stood adjourned until 
10:00 am, Wednesday, 13 July 2016.] 
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