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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
6 JUNE 2014
10:02 AM
Sitting Number 23 of the 2013/14 Session

[Hon. K. H. Randolph Horton, Speaker, in the Chair]

PRAYERS
[Prayers read by Hon. K. H. Randolph Horton,
Speaker]

CONFIRMATION OF MINUTES
23 MAY 2014
The Speaker: Good morning, Honourable Members.
We have confirmation of the Minutes of the
rd
23 of May. Minutes have been distributed.
If there are no objections, then those Minutes
are confirmed. And since I hear no objections, the
rd
Minutes of 23 of May are confirmed.
[Minutes of 23 May 2014 confirmed]
th

The Speaker: The Minutes of the 30
been deferred.

of May have

MESSAGES FROM THE GOVERNOR
The Speaker: There are none.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING
STANDING ORDER 17(3)
[Questions]

th

attending the 11 session of the Canadian Parliamentary Seminar on Parliamentary Procedures and Constituency Work.
375

TH

ANNIVERSARY OF PARLIAMENT IN BARBADOS-INVITATION

The Speaker: Finally, I have one other notice, which
th
is an invitation to the 375 Anniversary Celebration of
the Parliament of Barbados. Parliament in Barbados is
celebrating 375 years, and there will be a joint commemorative session of Parliament, which will be held
th
in their Lower House on Thursday, the 26 of June,
2014. The Honourable Speaker, Michael A. Carrington, has written to me and has invited all Honourable
Members.
He says, “Please note that all Honourable
Members of your Parliament are invited to join us at
these events.”

MESSAGES FROM THE SENATE
The Speaker: There are no messages from the Senate.

PAPERS AND OTHER COMMUNICATIONS TO THE HOUSE
The Speaker: There are no papers or communications.

PETITIONS

The Speaker: I have a couple of announcements.
The first thing I wish to draw to the attention of
all Members wishing to give notice of questions to be
asked, is to Standing Order 17(3), which states, “Save
as provided for in [Standing Order] 17(9), notice of a
question shall be in writing and signed by the Member
concerned and shall be received by the Clerk by
12:00 noon not less than nine clear days before the
day (which shall be specified in the notice) on which
the answer is required.
APOLOGIES
The Speaker: Secondly, I have an announcement
that MP Rolfe Commissiong, from constituency 21,
Pembroke South East, will not be here today. He is

The Speaker: There are no petitions.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
The Speaker: We move now to Statements by Ministers.
The Chair will first recognise the Honourable
Premier, the Honourable Michael Dunkley.
You have the floor.
Hon. Michael H. Dunkley: Good morning, Mr.
Speaker and honourable colleagues.
The Speaker: Good morning.
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BERMUDA’S EXCLUSIVE ECONOMIC ZONE AND
ITS FUTURE
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
I rise this morning to provide this House and
the listening public with an update on the work done
and the Government’s current position on the future of
Bermuda’s Exclusive Economic Zone.
Mr. Speaker, as many will be aware, in 1996,
the United Nations Convention on the Law of the Sea
granted Bermuda special rights for the exploration,
management, conservation and use of both living and
non-living resources within our EEZ, which is some
180,000 square miles in size. Mr. Speaker, just to be
clear, we are talking about the EEZ stretching some
200 miles from the lighthouse in all directions. And I
might add, Mr. Speaker, that is the newly restored
Gibbs Hill Lighthouse.
The question of what to do with the EEZ was
one of the outstanding items when this administration
assumed office 17 months ago. This administration is
acutely aware of the work done by local and overseas
advocacy groups, as well as the consistent and enthusiastic encouragement of my ministerial colleagues
to adopt a particular position on the future of this asset. I am also aware that Members on the other side
have been encouraged to adopt a particular position,
as well.
Mr. Speaker, many in the House would be
familiar with the push to adopt the Blue Halo initiative.
In fact, it was mentioned in our 2012 election platform
as an initiative worth considering. And, as Government examined and learned more about this question,
it was the former Minister, the Honourable Sylvan
Richards, who in his wisdom and with the support of
his Cabinet colleagues, decided to engage the Bermuda public in shaping the future policy position on
the management of the EEZ.
In fact, people outside of Bermuda were also
invited to weigh in on the question, as many have
strong commercial, cultural and historical ties to Bermuda and our EEZ. So, under the leadership of Former Minister Richards, now the Junior Minister in this
place for Home Affairs, the Sustainable Development
Department [SD Department] was authorised to conduct a public consultation on this issue, as this multifaceted matter is well aligned with its mandate. And at
the time, Mr. Speaker, the dominant proposal for the
future of the EEZ advocated the establishment of a
large no-take marine reserve in our offshore waters.
Mr. Speaker, no-take means exactly that: no
exploring, no mining of the seabed, no fishing, no harvesting of any kind, no economic activity in our EEZ.
This particular proposal was the subject of major advocacy by the Pew Charitable Trusts, which hired local consultants and mounted a marketing campaign
for the Bermuda Blue Halo. This administration is
aware that some years ago the former administration
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began talks and eventually established a relationship
with Pew, so this matter has been on the table for
some time.
Nonetheless, Mr. Speaker, as the consultation
got underway, it involved a number of intentional
steps designed to reach the broadest possible number
of stakeholders and canvass their views. These steps
included a direct mail-out to 2,500 randomly selected
households. And maybe one or two Members in this
Honourable Chamber were included. There was also
an online survey; and social media posts; concentrated print, broadcast and web advertising. The Sustainable Development Department delivered secondary school workshops, promoted a one-hour interactive televised debate, produced a 30-minute TV
documentary and hosted a large, town-hall-styled
Community Conversation. As a result, Mr. Speaker,
this process generated deep input from the general
public and targeted stakeholders, leading to the expression of a range of distinct interests from inside
and outside of Bermuda.
Mr. Speaker, it is clear that there is material
support for establishing a marine reserve, and there is
also strong support for more information that projects
and quantifies the economic potential of the known
proposals, information that will strengthen the anticipated financial and social/employment benefits.
Mr. Speaker, interest in our EEZ covers the
full gamut, from protect and preserve as much as
possible to fully explore the commercial value of living
and non-living resources in the EEZ. Both positions,
and those in between, speak to major financial benefits accruing to the Bermuda economy, including direct
foreign investment and local stimulus.
Mr. Speaker, notwithstanding the differences,
there is good consensus on the need for a carefully
measured approach to a solution—a made-inBermuda approach on what to do with our EEZ. Planning for the future of the EEZ is probably one of the
most complex opportunities that the Government and
the people of Bermuda have been presented with.
This huge multi-level asset of almost 186,000 square
miles is larger than the countries of Paraguay, Morocco or Germany, and larger than the States of California or Montana.
This complex, somewhat unknown asset, Mr.
Speaker, is viewed by some as offering several and
separate economic opportunities. It is also viewed as
an opportunity for illustrious and financially rewarding
global promotion for Bermuda, along with social and
environmental benefits. However, this first phase of
consultation did not include the level of rigour now
understandably requested.
Mr. Speaker, based on what we now know,
with the range of views regarding the way forward for
our EEZ, and the level of confidence with this current
knowledge and the current data gap, this Government
believes that it is premature to establish a firm or definitive position on the future of the EEZ at this time.

Bermuda House of Assembly

Official Hansard Report

6 June 2014

The forecasted benefits require a much more indepth, and reliable level of due diligence to arrive at a
point where benefits, risks and costs can be reasonably quantified and a sustainable position be taken.
Mr. Speaker, as Members will know, Bermuda
has a long and impressive record of marine and terrestrial conservation, and has both partnered with
[and led] small island jurisdictions over the decades
on a number of important issues. The current regulatory framework already includes significant protections
and permissions over our EEZ.
In addition, Mr. Speaker, we recognise and
th
fully appreciate that Sunday, June 8 , is World
Oceans Day, and in that vein, it should be acknowledged that Bermuda’s environmental stewardship has
attracted global recognition. And our leadership with
respect to ocean conservation was appropriately
demonstrated recently when we hosted the multinational signing of the Hamilton Declaration regarding
the protection of the Sargasso Sea. As Members
would recall, this administration was very careful to
ensure that the management and administration of our
EEZ was not included in the Hamilton Declaration,
and there is more work to be done on our EEZ, Mr.
Speaker.
The decision on the most appropriate way
forward for this asset should reflect a solid understanding of the impact on key economic indicators
such as the potential for attracting direct foreign inward investment, enabling local investment and economic stimulus, spawning local partnerships, creating
jobs for Bermudians, contributing to our GDP, diversifying our economic base and model, strengthening
our international profile and increasing our global
competitiveness.
Mr. Speaker, all of the current proposals project major social and economic benefits. It has been
suggested that Bermuda should establish a large notake marine reserve in our offshore waters. We could
become, some say, the “Davos” of ocean health,
whereby massive international attention could result in
increased ocean science work and research being
done here, with ocean-focused conferences and additional convention business emerging.
Our commercial fishing industry believes that
offshore waters represent the future of local fishing,
with capacity for growth and diversification of our
economy. And then there is the view that billions of
dollars of valuable [minerals] are waiting to be
sourced and extracted from our seabed. At this stage,
the supporting data is too weak to provide the basis
for sound long-term decisions.
Mr. Speaker, this Government was elected to
lead and move this country forward. And on this major
issue it is our belief that current economic projections
are not strong enough and thus the evidence base for
future decisions on any current proposal does not currently exist. An appropriate economic analysis of each
[of those] will be the next step, and the outcome of
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that work will likely form the basis of the second phase
of stakeholder consultation.
Mr. Speaker, it may be that all, none, or a
combination of these options will be the most beneficial to Bermuda’s long-term welfare. Nonetheless,
without a quantitative economic profile of each, we
have decided that no long-term decisions should be
made about this asset at this time.
Mr. Speaker, the One Bermuda Alliance administration contends that this opportunity is of such
significance that perceptions of biased and unreliable
information, shallow due diligence and subjective assertions ought not to be relied upon to make such an
important decision. Based on major takeaways from
the first phase of the public consultation, it is clear that
a full economic analysis of the current options be undertaken, and it is our intention to ensure that an independent feasibility study to assess, forecast and
quantify the potential economic activity within our EEZ
be carried out.
This assessment will project the future economic potential that our EEZ represents and will provide the Government and the people of Bermuda with
the information required for an advanced level of consultation towards an informed decision on the future of
this vast national asset. However, Mr. Speaker, given
the level of interest and the participation in the consultation to date, the full report on the outcome of that
consultation will be made available to the public in the
coming weeks.
Mr. Speaker, before I take my seat, and with
your permission, I would also like to recognise the
work that has been done on this project by the threeperson team at the Sustainable Development Department, as well as two young Bermudian women
who have volunteered their time at the SD Department and have made valuable contributions to the
work so far. Mr. Speaker, I speak specifically of Ms.
Lori Lee, who is a participant in the Community Driven
Development Programme, and Ms. Claudie Richardson, a recent graduate of the Bermuda College. These
two volunteers, we are very grateful for the work they
have done.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Premier.
The Chair will recognise again the Honourable
Premier. You have a second Statement.
PUBLIC SERVICE REFORM INITIATIVE UPDATE
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, I am pleased to have the opportunity to stand today and provide this Honourable
House with an update on public service reform.
Honourable Members are well aware that in
2013, the SAGE Commission was established to
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evaluate and analyse operations of government in line
with international best practice.
The commission sought to determine the best
means of structuring government, streamlining government processes, improving deliveries of service
and introducing cost-saving measures coupled with
greater transparency.
st
The Sage Commission Report, dated 31 of
October, 2013, identified a number of challenges relating to government operations and recommended a
number of transformative measures.
Mr. Speaker, the SAGE report contained more
than 200 recommendations and many more observations. The Government has already commenced work
to address critical areas, including:
• structure and accountability within the public
service;
• reduction in the size and cost of the public
service through disposal of non-core functions; and
• advancement of the work that considers the
implications of the structure of pension funds.
Mr. Speaker, the SAGE report and the recommendations contained therein, combined with the
many reviews and reports conducted by internal resources, as well as external consultants, serves as a
foundation for public service reform.
Mr. Speaker, the Public Service Reform Initiative objectives are directly aligned with those set out
for the SAGE Commission work.
It is expected that there will be a seamless integration between the research and recommendation
phase, the SAGE commission era; and the implementation phase, the Public Service Reform Initiative era.
This alignment is critical if we are to achieve the overall aim.
Mr. Speaker, a Public Service Reform Strategic Framework has now been completed and adopted
by the service with a view to the implementation of
meaningful actions that will result in substantial and
sustainable change. To this end, Mr. Speaker, several
working groups have been established, and these include:
• Human Resources Working Group;
• the Asset Rationalization Working Group;
• the Digital Services Working Group; and
• the Pension and Benefits Working Group.
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in the development stages. The action plans set out
steps to be taken to implement those SAGE recommendations and other recommendations that the
Government will determine that it supports.
Mr. Speaker, in accordance with the spirit of
inclusiveness and in an effort to remain connected to
the people and to give the people a voice in this implementation process, each of the working groups will
include representatives from the unions, the private
sector and highly skilled technical officers.
This is in keeping in touch with our vision, “A
Connected Government.”
Mr. Speaker, to be very clear, this Government accepts that the cost of running government and
substantial debt threaten to destabilise the financial
foundation of the organisation; further, public expectations coupled with budget cuts require realignment of
the organisation and the delivery of services.
The Public Service Reform Initiative represents a very significant undertaking over a sustained
period that will affect internal operations, as well as
the delivery of services. The working groups are our
implementation teams, and they will be held to account for the delivery of the changes that are assigned.
Mr. Speaker, we will endeavour to update this
Honourable House and the general public on an ongoing basis as we move forward.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Premier.
The Chair will now recognise the Honourable
Minister, R. W. E. Scott, Minister of Community Development and Sports. Minister Scott, you have the
floor.
Hon. R. Wayne Scott: Thank you, Mr. Speaker, and
good morning.
The Speaker: Good morning.
NATIONAL HEROES DAY 2014
Hon. R. Wayne Scott: Mr. Speaker, I rise this morning to update Members of this Honourable House on
the subject of National Heroes Day.
Mr. Speaker, as we approach our National
th
Heroes Day public holiday on Monday, June 16 ,
2014, it is fitting that we take time to celebrate our national heroes. Members may have noticed the National Heroes Day banners displayed on several government office buildings in Hamilton. These banners
will remain in place for the entire month of June to
remind us that we must continue to celebrate and
honour our national heroes as part of our distinct heritage and our collective culture.
Mr. Speaker, National Heroes Day was first
th
celebrated on the 13 of October 2008. Honourable
Members may recall that in 2009, the legislature

Mr. Speaker, honourable colleagues will already be aware of the proposed Efficiency and Reform Authority that will be established as a result of
the proposed Public Bodies Reform Act.
This too represents, though with statutory authority and with a different structure, a working group
charged with implementation.
Mr. Speaker, draft terms of reference for each
of the working groups have been produced, and preliminary short- and medium-term action plans are now
Bermuda House of Assembly
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amended the Public Holidays Act 1947 such that,
commencing from June 2009 the National Heroes Day
public holiday is observed on the third Monday in June
every year.
Mr. Speaker, with your indulgence, I will take
a few brief moments to remind Honourable Members
of the five persons who have been formally recognised to date as Bermuda’s National Heroes.
Mr. Speaker, the late Dame Lois BrowneEvans, DBE, JP, LLB, was recognised and celebrated
as Bermuda’s first national hero in October 2008.
Dame Lois fought to improve the political, economic
and social conditions for the people of Bermuda, and
in so doing attained many great honours, including
being the first female lawyer in Bermuda, the first
black woman elected to Parliament, the first female
Opposition Leader in the British Commonwealth and
the first female Attorney General in Bermuda.
Mr. Speaker, in June 2011 three additional
national heroes were officially recognised in Bermuda:
Dr. Pauulu Kamarakafego, Dr. Edgar Fitzgerald
Gordon, and Sir Henry Tucker.
Mr. Speaker, the late Dr. Kamarakafego was
recognized for his contributions to both Bermuda and
the global community as a civil rights leader, ecological engineer and parliamentarian. He is particularly
remembered for his efforts in fighting for universal
adult suffrage and towards achieving equality for all
citizens of Bermuda.
Mr. Speaker, the late Dr. Edgar Fitzgerald
Gordon was designated as a national hero for his contributions to the people of Bermuda as a physician,
civil rights leader and as the “Father of Bermuda’s
Labour Movement.” He was the founder and President
of the Bermuda Workers’ Association.
Mr. Speaker, the late Sir Henry Tucker was
recognised as a national hero for his commitment to
the people of Bermuda as the first Government leader
of our country after the 1964 Constitution. He transformed over time into an advocate for cooperation
amongst the people of Bermuda, without regard to
race.
Mr. Speaker, in June 2012 the late Mary
Prince was inducted as a national hero. Mary Prince
was a Bermudian woman born into slavery at Brackish
Pond, now known as Devonshire Marsh, in Devonshire. Her ground-breaking autobiography, The History of Mary Prince—A West Indian Slave, published
in 1831, was the first account of the life of a black
woman to be published in the United Kingdom. The
book was a first-hand description of the brutalities of
enslavement, released at a time when slavery was still
legal in the British Caribbean Colonies and Bermuda.
Mary Prince’s story contributed to the anti-slavery debate in a manner different from reasoned analysis or
statistical arguments, since it was a direct and authentic description from her own personal experience.
Mr. Speaker, it was never intended to name a
new national hero each year. As I mentioned in the
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House during the 2014 Budget Debate, we will not
recognise a new national hero in 2014. However, I
encourage all of Bermuda to pause on Monday, June
th
16 , 2014, to reflect on our five current national heroes and celebrate their significant contributions to our
society. Take time to engage children in meaningful
dialogue about what our national heroes mean to
them. History will record these five individuals as
among those who have had an influential outcome on
our progress as a people here in Bermuda.
Mr. Speaker, in the coming months the Ministry of Community, Culture and Sports will facilitate
reinstatement of a Naming and Recognition Committee responsible for overseeing public nominations and
awarding new national heroes. In undertaking this
process the Ministry will encourage the public’s input
regarding who should be our next national hero. It is
intended that the selection process will culminate in a
new national hero being named during a naming
ceremony planned for June 2015.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Minister of Public Works. Minister Patricia GordonPamplin, you have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, and
good morning, Mr. Speaker.
The Speaker: Good morning.
SALVATION ARMY/BISHOP SPENCER MEMORANDUM OF UNDERSTANDING
Hon. Patricia J. Gordon-Pamplin: I rise this morning,
Mr. Speaker, to update this Honourable House concerning the Memorandum of Understanding [MOU]
th
that was signed on June 5 between the Government
of Bermuda and the Salvation Army for the use of the
Bishop Spencer School premises.
You may recall the OBA Government in its
election platform committed to working with agencies
such as the Salvation Army to provide good quality
transitional housing and support programmes for the
most vulnerable in our society. It was recognised that
to do this, we must replace the Salvation Army’s current Emergency Housing Complex (EHC) location on
Marsh Lane, Pembroke, premises which are unquestionably inadequate in their current form and which
are in a sad state of disrepair.
The complex has long exceeded its useful life,
since the original intent was to have this facility operate for only 10 years—not the 30-plus years it has
served thus far. This aged facility develops issues
regularly, which have recently included the erosion of
earth in the dining area, as well as the deterioration of
wall boards in some of the housing units, which may
have to close immediately unless much-needed re-
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pairs are undertaken. This is simply not a safe situation.
It is our understanding, Mr. Speaker, that
these premises were offered to the Salvation Army by
the former Government through its representative, the
Honourable and Learned former Attorney General,
Senator Kim Wilson, in consultation with the Salvation
Army. However, this arrangement was never fully
consummated. Therefore, I am pleased to stand before you today to announce that the Ministry of Public
Works, in consultation with the Ministry of Home Affairs, has entered into a Memorandum of Understanding with the Salvation Army in respect of the use of
the Bishop Spencer facility (located at Glebe Road,
Pembroke) for the purpose of relocating their Emergency Housing Complex programme.
This six-month MOU will enable the Salvation
Army to present plans to the Government in respect of
the use of the facility for Emergency Housing and
various other programmes, with the aim that a longterm lease will be entered into between the Government and the Salvation Army for the use of the facility.
The current co-ed [complex] operates as a 54-bed
facility and offers approximately 20,000 nightly bed
spaces annually for the homeless and marginalised of
Bermuda.
In February of this year, the Minister of Home
Affairs and I (along with our respective technical officers), accompanied Major Shawn Critch of the Salvation Army and his Administrator on a tour of several
potential new locations, including the old Pembroke
Rest Home and the old Prison Headquarters, as well
as the Bishop Spencer School. Subsequent to this
tour Major Critch confirmed that it was the position of
the Salvation Army Board that the preferred location
would be the Bishop Spencer facility.
Mr. Speaker, the Salvation Army has a welldeserved reputation for successfully operating residential and non-residential programmes in Bermuda,
having operated various support services for over 35
years. The Salvation Army has been excellent social
partners and remain committed to assisting the Government of Bermuda with its ongoing challenges of
meeting the needs of the homeless and those less
fortunate than others. For years, the Salvation Army
has run the current government-owned Emergency
Housing Complex and run it well. However, this announcement today is crucial if we are to ensure the
wellbeing of our most vulnerable.
Mr. Speaker, it was Gandhi who said, “The
true measure of any society can be found in how it
treats its most vulnerable members.” In fact, there
were clarion cries from former Members of this Honourable House, the late Mrs. Louise Jackson, and indeed Senator the Honourable Michael Fahy, who
wrote about this very issue in the Bermuda Sun in
June 2008, when he suggested that the Government
at the time fulfil the vision of, and I quote from that
article, “building a humane society by adequately
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funding the Emergency Housing Complex and assisting those in real need or, indeed, building a purposebuilt facility.”
Mr. Speaker, this move has been a long time
coming. Today’s announcement is the first step on a
road to providing dignified emergency housing for the
most vulnerable in our community and, in time, seeing
the back of an aged and decrepit facility that has long
passed its useful life.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, thank you, Honourable Minister.
The Chair will now recognise the Honourable
Minister of Tourism and Transport, the Honourable
and Learned Minister, S. G. Crockwell. You have the
floor.
PORT-OF-SPAIN DECLARATION
Hon. Shawn G. Crockwell: Yes, thank you. Good
morning, Mr. Speaker.
Mr. Speaker, in keeping with my undertaking
to provide updates on matters related to the Department of Civil Aviation, I wish to inform this Honourable
House of the Port-of-Spain Declaration that was recently signed by the Director of Civil Aviation on behalf of Bermuda at the Fifth Meeting of the North
American, Central American and Caribbean [NACC]
Directors of Civil Aviation meeting held in Port of
th
th
Spain, Trinidad and Tobago, from the 28 to the 30
of April 2014. The meeting was convened by the International Civil Aviation Organization (known as
ICAO) North American, Central American and Caribbean Regional Office with the participation of officials
representing states and Overseas Territories.
Mr. Speaker, the UK Civil Aviation Authority
[CAA] is the statutory corporation which regulates and
oversees all aspects of civil aviation in the UK. Air
Safety Support International (or ASSI) is a wholly
owned subsidiary company of CAA, and the company’s primary objective is to provide a more unified
system of civil aviation safety regulation in the United
Kingdom Overseas Territories. As the Queen’s representative, the Governor is responsible for ensuring the
adequacy of the safety regulation oversight within an
Overseas Territory. The Governor designates the Director of Civil Aviation to discharge this responsibility
in Bermuda.
Mr. Speaker, the International Civil Aviation
Organisation is the international organisation responsible for setting standards of regulation for international aviation safety. Member states of ICAO undertake to collaborate in securing the highest practicable
degree of uniformity in regulations, standards, procedures and organisation in relation to aircraft, personnel, airways and auxiliary services in all matters in that
such uniformity will facilitate and improve air navigath
tion. At the 38 session of the ICAO assembly, mem-
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ber states approved objectives to be achieved through
the Global Aviation Safety Plan and Global Air Navigation Plan.
Mr. Speaker, in order to promote harmonised
implementation of safety and air navigation matters in
accordance with the ICAO Global Aviation Safety Plan
and Global Air Navigation Plan, the North American,
Central American and Caribbean Directors of Civil
Aviation approved the Port-of-Spain Declaration and
committed their respective organisations to achieve
the safety and air navigation targets contained within
the declaration.
The meeting emphasised that the agreed targets and metrics will guide the achievement of regional priorities for future years and recognised that,
in order to achieve the targets/goals specified, states
and territories will need assistance from the ICAO
NACC regional office through different mechanisms
such as the implementation of working groups, NACC
regular work programmes, technical assistance and
technical cooperation assistance. Correspondingly,
the states and territories shall assign adequate resources to support implementation and achievement
of the safety and air navigation targets in order to
meet the agreed goals as outlined in the Port-of-Spain
Declaration.
Mr. Speaker, I am pleased to note that, for the
most part, Bermuda has already achieved many of the
agreed goals contained in the Port-of-Spain Declaration that are particular to Bermuda. However, the Department of Civil Aviation will continue to support
ICAO and member states and territories in achieving
targets which are regional in nature.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Minister.
The Chair will now recognise the Honourable
Minister of Health.
Minister Jeanne Atherden, you have the floor.
VACCINE PREVENTABLE DISEASE AND
WORLD CUP
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
Mr. Speaker, even though there has already
been press coverage around this issue, I believe that
this matter is important enough that I should again
bring to the attention of Honourable Members and the
public the vaccine preventable disease and [FIFA]
World Cup. It is for that reason that I rise to provide a
reminder about the importance of vaccine preventable
diseases for Bermuda and the Americas. In particular,
there is a need to protect Bermuda from the risk of
imported measles, rubella and congenital rubella syndrome.
Mr. Speaker, Bermuda shares, with the rest of
the world, our excitement about the upcoming FIFA
World Cup, taking place in Brazil for one month, beth
ginning on the 12 of June. The event is expected to
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attract at least half-a-million visitors to Brazil, and
some of those visitors will be Bermuda residents. Of
the 32 countries participating, 19 have reported cases
of measles. As a result, there is the potential for persons to come in contact with someone with measles
during this period, either on site or en route.
Mr. Speaker, the Americas was the first region
of the world to eradicate polio. The region is in the
final stages of documenting and verifying the elimination of measles, rubella and congenital rubella syndrome through the International Expert Committee.
The current evidence for the English-speaking Caribbean sub-region suggests that measles, rubella and
congenital rubella syndrome have already been eliminated. Bermuda shares in the global responsibility for
reducing the transmission of vaccine preventable disease.
Mr. Speaker, you may be aware that Bermuda
has had no confirmed indigenous case of measles or
rubella since 1990 and 1991, respectively. There are
two factors that can be attributed to this success. The
first is the high vaccination coverage for children at 15
months of age and a booster dose before adolescence. The second is the early identification and containment of any suspect case of measles captured
through the Epidemiology and Surveillance Programme.
Mr. Speaker, public perception about the
safety and effectiveness of the MMR vaccine and a
link with autism was based on one international study
published in 1998. The study has since been retracted, but not without creating significant vaccine
hesitancy among large populations, primarily in
Europe and North America, as well as Bermuda. The
decline in vaccine uptake, specifically for MMR, has
resulted in the re-emergence of measles globally. As
a consequence, there have been death and disability
in children affected by measles outbreaks in those
jurisdictions, many of whom were not vaccinated.
Measles is highly infectious and occurs commonly in certain parts of the world, and the risk of importation of measles through travel is real.
Mr. Speaker, there is a need to protect vulnerable populations in remote parts of the world who
may have reduced access to health care, including
vaccines. Bermuda also seeks to ensure its residents
are protected from the risk of an imported case of
measles.
In addition, Bermuda is committed in its efforts
toward the elimination of measles, rubella and congenital rubella syndrome in the Caribbean sub-region,
and the Americas, by extension. In order for Bermuda
to sustain the gains that have been achieved in the
area of vaccine preventable diseases, we encourage
the community to follow the Bermuda Immunization
Schedule for children and adults. Parents and guardians are encouraged to ensure their child is adequately
vaccinated against MMR in order to protect them from
an imported case of measles or rubella.
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The Bermuda Childhood Immunization
Schedule recommends the first dose of MMR be given
at 15 months of age and a booster by 5 years. The
Department of Health also recommends that persons
travelling to the World Cup receive two doses of MMR
in their lifetime. That will protect travellers from measles, if exposed, and prevent transmission to Bermuda
residents on their return.
If residents become ill on return to Bermuda,
in particular with a fever and rash, they should seek
prompt medical service. This will enable community
participation in the monitoring and surveillance of diseases of interest for Bermuda and the entire region.
Protecting the health of infants, children and pregnant
women from measles, rubella and congenital rubella
syndrome is a core function of the Department of
Health.
Mr. Speaker, the Ministry of Health, Seniors
and the Environment understands the inextricable link
between global travel and disease transmission. I
would be remiss if I did not acknowledge other risks
associated with travel abroad. The risks to health include water, food and mosquito-borne illnesses, personal safety, as well as drug, alcohol and sexual risktaking behaviour. As such, the Department of Health
operates a Travel Clinic with dedicated medical officers and community health nurses to ensure travellers
are informed about the risks and responsibilities associated with healthful decision-making. Persons are
encouraged to book an appointment in advance of
planned travel for a travel health consultation by calling 278-6460 and obtain more information on prevention.
The Ministry of Health, Seniors and Environment’s vision of Healthy People in Healthy Communities requires the participation of all its residents both
here and abroad.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Minister.
I know, Minister, you have another Statement,
so you may continue.
CHIKUNGUNYA VIRUS UPDATE
Hon. Jeanne J. Atherden: Mr. Speaker, chikungunya
virus. Mr. Speaker, I rise today to provide Members of
this Honourable House with information on the chikungunya virus.
Mr. Speaker, chikungunya—
[Laughter]
Hon. Jeanne J. Atherden: Wait a minute.
The Speaker: Take your time, Minister. There is no
hurry.
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Hon. Jeanne J. Atherden: Chikungunya . . . Well, I
have had several different interpretations of how this
virus should be called. The latest I was given was
“chicken-gun-ga.”
The Speaker:
Chicken-gun-ya.

Chicken-gun-ga.

Chicken-gun-ya.

Hon. Jeanne J. Atherden: Okay. But in any case, Mr.
Speaker—
The Speaker: Whatever it is.
Hon. Jeanne J. Atherden: When I finish talking about
it, everybody will understand just how serious it is.
Okay?
The Speaker: Thank you. Thank you, Minister.
Hon. Jeanne J. Atherden: Mr. Speaker, chikungunya
is a viral disease that is spread by the bite of the
Aedes aegypti and the Aedes albopictus mosquitoes.
These black mosquitoes have white stripes on their
bodies and legs. They are not night-time mosquitoes,
but bite mostly during the day and favour cool, shaded
areas and the evening hours. They bite their victims
on their lower legs and ankles.
Although we have not had any reported confirmed cases of chikungunya in Bermuda, residents
are being asked to inspect their properties regularly to
find and eliminate standing water, to report mosquito
bites to Vector Control and to take action, like cleaning up accumulated debris, that will reduce the numbers of mosquitoes and the risk that chikungunya
might spread to Bermuda.
Mr. Speaker, in December of 2013, reports of
chikungunya cases on the island of Saint Martin represented the first time that local transmission of the
disease had been identified in the Caribbean. Additional cases have since been reported in at least 15
other countries in the region and, as of last month,
there have been almost 5,000 confirmed/probable
cases logged.
Chikungunya symptoms usually begin three to
seven days after being bitten by an infected mosquito.
The most common symptoms are fever and severe
joint pain, often in the hands and feet. Other symptoms may include headaches, muscle pain, joint swelling or rash. Although most people recover from the
acute illness within a week, there can be long-term
health impacts such as joint pain.
People at increased risk for severe disease
include new-borns, older adults (those older than 65
years) and people with medical conditions such as
high blood pressure, diabetes or heart disease.
Deaths are rare, but no medication is currently available to cure the infection; only symptomatic treatment
of the joint pain is available.
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Mr. Speaker, if any member of the public experiences the symptoms of chikungunya, such as onset of fever, rash, arthritis, either locally, when travelling, or upon return from travelling, please see a doctor who can make the correct diagnosis. If you are
sick with chikungunya, avoiding mosquito bites will
help prevent further spread of the virus. If you are being bitten by mosquitoes or know of mosquito breeding sites in your neighbourhood please call the Vector
Control Section on 278-5397 to report, or for further
advice.
Mr. Speaker, Aedes mosquitoes are container-breeding mosquitoes, meaning they do not
breed in marshes or tall grass. Buckets, plant saucers,
tires, fish ponds, bird baths, water tanks, wheelbarrows, trash cans, barrels, bromeliad plants and tree
holes are breeding sites often found in Bermuda.
Mosquito eggs require water in order to develop into
adult mosquitoes, and it is important that everybody
takes action to avoid water gathering in containers
and to remove the containers or empty out standing
water or add guppies to fish ponds.
Mr. Speaker, the Mosquito Control Regulations under the Public Health Act state that “Every
person must maintain their property free from mosquitoes.” The Vector Control Section of Environmental
Health works diligently to monitor mosquitoes, educate the public and eliminate mosquito breeding sites.
Controlling mosquito populations can be our first line
of defence against chikungunya virus.
Thank you, Mr. Speaker.
The Speaker: Thank you very much, Minister.
That completes the Ministerial Statements.

REPORTS OF COMMITTEES
The Speaker: We move now to Reports of Committees.
The Chair will now recognise MP E. D. Burt,
from constituency number 18, Pembroke West Central. You have the floor.
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The Speaker: Thank you, Honourable Member. Much
appreciated.

QUESTION PERIOD
The Speaker: We now move to the Question Period.
The Chair will recognise first the Honourable
Member from constituency number 5, D. V. Burgess.
MP D. V. Burgess, you have the floor.
QUESTION 1: FURLOUGH DAY
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, will the Honourable Minister
please inform this Honourable House how many government departments have or have not fully participated in the Furlough Day under the MOU signed between the Government and the TUC [Trade Union
st
Congress] as from September the 1 , 2013, to April
th
30 , 2014? That is the Honourable Finance Minister,
Mr. Speaker.
The Speaker: Yes.
Minister?
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, in response, all employees that
are members of the respective unions of the TUC and
government departments participate in Furlough Day
under the MOU signed between the Government and
the TUC. Having said that, there are certain employees that were exempt from the Furlough Day; that is,
judges and ombudsmen.
The Speaker: Thank you.
MP Burgess again?
Hon. Derrick V. Burgess, Sr.: Supplementary.
The Speaker: Yes.
SUPPLEMENTARIES

Mr. E. David Burt: Good morning, Mr. Speaker.
The Speaker: Good morning.
PARLIAMENTARY STANDING COMMITTEE ON
THE PUBLIC ACCOUNTS ON THE SPECIAL REPORT OF THE AUDITOR GENERAL ON THE MISUSE OF PUBLIC FUNDS
Mr. E. David Burt: Mr. Speaker, under the provisions
of Standing Order [34](3), I have the honour to present the report of the Parliamentary Standing Committee on the Public Accounts on the Special Report of
the Auditor General on the Misuse of Public Funds.

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, did you
have to bring in other employees to fill in for that Furlough Day? Like, for example, in PTB [Public Transportation Board], the bus department?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Not to my knowledge, Mr.
Speaker. I do know that, throughout the service, there
are temporary employees hired from time to time. I do
not have any knowledge of temporary workers being
specific to that function.
The Speaker: All right. Thank you.
MP Burgess?
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Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I would
ask the Honourable Minister, would he try to find out
and bring it back to us?
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Hon. Derrick V. Burgess, Sr.: All right. No, man. No,
we do not get the answers anyhow.
Mr. Speaker, the third question.
The Speaker: Yes.

The Speaker: A second . . . Okay, yes.
Hon. Derrick V. Burgess, Sr.: The second question,
Mr. Speaker.
The Speaker: Yes.
QUESTION 2: FURLOUGH DAY
Hon. Derrick V. Burgess, Sr.: Will the Honourable
Minister please inform this Honourable House whether
any overtime has been paid, and if so, how much,
st
th
from September the 1 , 2013, to April 30 , 2014, as
per the MOU?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Mr. Speaker, there was
overtime paid. But all overtime hours worked to cover
Furlough Days were paid at straight time. For comparative purposes, the total amount of overtime paid
st
during September 2013 to March 31 , 2014, was
$10.7 million. This was $1.9 million less than the overtime paid from September 2012 to 2013.
The Speaker: All right. Thank you, Minister.
MP Burgess?

QUESTION 3: RETIRMENT OF GOVERNMENT EMPLOYEES
Hon. Derrick V. Burgess, Sr.: Would the Honourable
Minister please inform this Honourable House how
many Government employees have retired upon
reaching the age of 65 years of age between Septemst
th
ber 1 , 2013, to April 30 , 2014?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Thanks, Mr. Speaker.
There were 24 Government employees that
retired, that were required to retire upon reaching the
age of 65, between those two dates. There are other
people that also retired. That might help out the Honourable Member, but I think I know what he wants to
hear. So if I might be so bold, I would just, instead of
you asking a question, I will just tell you.
There were people under something called
the Voluntary Early Retirement Incentive Programme.
There were 59 of those that retired during the period.
As I mentioned, there were 24 people who were under
mandatory retirement. There were nine people who
retired from the uniformed services (people who have
to retire at 55), and there were 11 early retirement
people. So that brings the total people retired to 103.

Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
It is obvious—

The Speaker: MP Burgess?

The Speaker: Supplementary?

Hon. Derrick V. Burgess, Sr.: Yes, supplementary.

Hon. Derrick V. Burgess, Sr.: Yes, supplementary.

The Speaker: Yes?

The Speaker: Yes.

SUPPLEMENTARIES

SUPPLEMENTARY
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, to the
Minister, the agreement was violated. It was not adhered to because you are paying overtime.

Hon. Derrick V. Burgess, Sr.: The uniformed services, the folks that had to retire—mandatory at 55,
which would be the Regimental soldiers—are they
receiving their pension at 55, as per the 1993 Act?
The Speaker: Minister?

The Speaker: Minister?
Hon. E. T. (Bob) Richards: I am just going to reiterate that overtime was paid, but it was paid at straight
pay.
The Speaker: Yes. Right. Thank you. Thank you,
Minister.
MP Burgess?

Hon. E. T. (Bob) Richards: Mr. Speaker, I presume
that anything that is required by law is being followed.
If the Honourable Member has information to the contrary, I would be quite happy to investigate for him.
The Speaker: All right. Thank you, Minister.
Hon. Derrick V. Burgess, Sr.: Another supplementary, Mr. Speaker.
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The Speaker: Yes.
Hon. Derrick V. Burgess, Sr.: How many Government employees are there still employed that have
gone past the age of 65?
Hon. E. T. (Bob) Richards: I do not know the answer
to that question. I can find out for the Honourable
Member.
The Speaker: All right. All right. Thank you. Thank
you, Minister.
Thank you, MP Burgess.
We now move to the Honourable Member
from Sandys South, from constituency 33. MP T. E.
Lister, you have questions.
QUESTION 1: PLAN FOR REFURBISHING VACANT
GOVERNMENT PROPERTIES
Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, the questions are for the Minister of Public Works. And the first question is, Would
the Minister provide this Honourable House with the
Ministry’s plan for refurbishing government properties
currently vacant?
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This action plan on vacant properties will be ready by
the end of July this year and will set priorities for larger vacant buildings, including Allenhurst, the old
Hamilton Police Station, as a prime city building, and
the legislative precinct around the Cabinet Office.
Government architects are now working on
options for this building, and the Estates Department
are identifying potential occupiers. In addition, Teucer
House and the old prison headquarters building on
Happy Valley Road will be prioritised as substantial
properties that can be rehabilitated to provide accommodations for government services now renting
from the private sector.
Invitation to tender on some government
properties is underway, with the vacant Shelly Bay
beach house going out to tender today, Mr. Speaker.
Soon to follow, next week, will be similar tender invitations being issued for the old Traditions Restaurant on
Middle Road in Southampton, and others will follow.
Furthermore, quotes are being invited for the refurbishment of the Valerie T. Scott building on the corner
of Reid and Parliament Streets, and the Dominica
Cottage on Richmond Road to refurbish them as office space for government services.
In total, there are 33 vacant premises in the
government’s estate, and all are being assessed to
set priorities and capital funding requirements.

The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, the response; all governmentowned vacant properties are currently being assessed. And the priority action plan is being prepared
as part of the Property Asset Management Plan,
which is being drawn using the template from the
RICS, Royal Institute of Chartered Surveyors.
Most of these vacant buildings are in poor
state of repair and require refurbishment and capital
expenditure before they can be occupied. The Property Asset Management Plan will ensure that the
Government’s real estate is providing value for money
for the Bermuda taxpayer. Currently, Government
spends some $11 million to rent space from the private sector. The strategy is to identify those vacant
properties that can be brought back into the habitable
condition to provide quality accommodation for public
service departments and to reduce the rental expenditure.
In addition, where they can, vacant properties
can be used to create innovative opportunities to
stimulate wider area economic growth for the Island.
Mr. Speaker, should the property not be suitable for
providing public services, it shall be considered for
letting by tender to the private sector on a short- or
long-term letting basis.
Alternatively, if there is no long-term need by
government for the property, it may be assessed for
disposal by freehold sale if the market is favourable.

The Speaker: Thank you, Minister.
MP Lister?
Hon. Terry E. Lister: I want to thank the Minister for
that information. Very helpful.
The first supplemental I have—
The Speaker: Honourable Member, you have a question?
Hon. Terry E. Lister: Yes, supplemental.
The Speaker: Supplemental, yes.
SUPPLEMENTARIES
Hon. Terry E. Lister: Given that Admiralty House has
become an eyesore and in some places is simply unsafe, what is the Ministry’s plan to address the shortcomings at this site, this specific site?
The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, that particular property is in a
sad state of disrepair, and it requires work to make it
[suitable to be occupied]. It is a commercial site, and
that will form part and parcel of the overall plan, as
well as the prioritisation of which properties get
treated when . . . And it is also going to be dependent
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on financial constraints or financial availability. We
have to have money in order to fix them.
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The Speaker: All right. Thank you. Thank you, Minister.
MP Lister?

Hon. Patricia J. Gordon-Pamplin: The initial intent
was to ring-fence that money to restore Teucer
House. But it may have to fall within the pot of the
money that will be used to refurbish the Hamilton Police Station, which is taking priority, and the balance,
to utilise the money in both instances.

Hon. Terry E. Lister: Yes. Second supplemental.

The Speaker: Yes. MP?

The Speaker: Yes.

Hon. Terry E. Lister: Yes, my last question.

Hon. Terry E. Lister: Can the Minister identify those
Government-owned properties that are currently
scheduled to be sold, those for which a decision to
dispose of them has been made?

The Speaker: Yes.

The Speaker: Minister?

Hon. Terry E. Lister: Clearly, the burnt-out roof
poses a danger. Is there a scheduled plan to at least
remove the roof and improve safety?

Hon. Patricia J. Gordon-Pamplin: There have been
no decisions made on disposal of property. What we
are looking at is to complete the plan. And then once
that plan is completed, by the end of July (as I mentioned in my response) we will then look to see which
of those properties will not have any long-term use, in
our opinion, for Government services. And at that
point in time, the decision will be made as to whether
they ought to be disposed of. But that decision has not
yet been made.
The Speaker: All right. Thank you. Thank you, Minister.
MP Lister, you have your second question?
QUESTION 1: PLAN FOR REFURBISHING VACANT
GOVERNMENT PROPERTIES
Hon. Terry E. Lister: Yes, Mr. Speaker.
The second question for the Minister is, Will
the Minister inform this House of any insurance proceeds received following the fire at Teucer House?

QUESTION 3: PLAN FOR REFURBISHING VACANT GOVERNMENT PROPERTIES

The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker.
That is a good question. The building itself, notwithstanding the fire, is still deemed to be structurally
sound. I thought that we should be demolishing the
building and have been advised that that is not advisable. So, we will look at just taking the roof off. The
Estates Department has advised us, though, that
there have been barriers put around the building to try
to prevent wanton access or access to the property to
avoid any possibility of danger to the public.
The Speaker: All right. Thank you, Minister.
MP De Silva, from constituency 29, do you
have a supplementary on that?
Hon. Zane J. S. De Silva: Yes, I do, Mr. Speaker,
yes.
The Speaker: Yes.

Hon. Patricia J. Gordon-Pamplin: Yes, Mr. Speaker.
A total of $2,743,066 was received from the insurer
from the fire at Teucer House in October of last year.
The property was insured for a total of $2,893,066,
with a deductible of $150,000 for any single event. As
such, Government received the maximum payment it
could under the policy.
The Speaker: All right. Thank you, Minister.
MP Lister, supplementary?

SUPPLEMENTARY
Hon. Zane J. S. De Silva: Minister, can you tell us
when the roof will be removed?
Hon. Patricia J. Gordon-Pamplin: As soon as it can
be scheduled by the Estates Department, then I will
be able to let you know the exact date.
The Speaker: Thank you, Minister.
I recognise the Member from Pembroke West
Central, MP Burt.

SUPPLEMENTARIES
Hon. Terry E. Lister: Yes. Is there a plan to use
these specific funds to restore this building?
The Speaker: Minister?

SUPPLEMENTARIES
Mr. E. David Burt: Thank you very much, Mr.
Speaker.
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Mr. Speaker, in an earlier answer to this specific question, the Honourable Minister stated that the
Hamilton Police Station would be taking preference or
priority. Could the Honourable Minister please inform
this House, what are the plans for the Hamilton Police
Station?
The Speaker: You said, what? Sorry. I missed it.
Mr. E. David Burt: The Hamilton Police Station. What
are the plans for the Hamilton Police Station?
The Speaker: Oh, okay. All right.
Mr. E. David Burt: Because she said they were taking priority from the money that was received for
Teucer House.
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QUESTION 1: PUBLIC CONSULTATION ON
BERMUDA’S EXCLUSIVE ECONOMIC ZONE
Mr. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, would the Honourable Premier
please, in reference to page 6, item number 20, of his
Statement, where he said that, “. . . it is clear that a
full economic analysis of the current options be undertaken, and it is our intention to ensure that an independent feasibility study to assess, forecast and quantify the potential economic activity within our EEZ be
carried out.”
My question, Mr. Speaker, is, Can the Honourable Premier please identify how much, if any, extra this is expected to cost?
The Speaker: Premier?

The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, because this is a prime city location and it is a highprofile building, we currently have a project on the
building looking at the various uses and the possible
use of departments to be able to occupy those premises. It is a fairly large square footage [building, having] 8,320 square feet.

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
The answer to that question is, we will put out
a request for a quote. So it is too early at this time to
tell what will take place.
The Speaker: Thank you, Premier.
MP Burt, you have a supplementary on that?
QUESTION 2: PUBLIC CONSULTATION ON
BERMUDA’S EXCLUSIVE ECONOMIC ZONE

The Speaker: Yes, you have another supplementary?
Mr. E. David Burt: If I can. Just to confirm, so the
money that is being held from Teucer House, which
maybe is a priority, the plan is to refurbish the Hamilton Police Station for government offices?

Mr. E. David Burt: Yes, Mr. Speaker, I do have a
supplementary, because I guess that that leads to . . .
or possibly a second question.
Then going on—
The Speaker: Is it a second question or is it a supplementary? Go ahead and ask it.

The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: That is correct.
The Speaker: Thank you.
Hon. Patricia J. Gordon-Pamplin: May I just amplify? [That is correct] at the moment. Thank you.

Mr. E. David Burt: Going on further in that paragraph,
it says, “However, given the level of interest and participation in this consultation, the full report on the outcome of the consultation will be made available to the
public in the coming weeks.”
The Speaker: Your second question.

The Speaker: All right. Thank you very much.
Thank you, Ministers.
Also, may I ask, Ministers, if you would please
be kind enough to give the original answers to your
questions, if you have them, hand them to the Clerk
for the purpose of the record. The original answers
would be appreciated. Thank you.
We now move to the Ministerial Statements,
and the first Statement by the Honourable Premier
with reference to the EEZ and its future.
The Chair will first recognise the Honourable
Member from constituency number 18, Pembroke
West Central. MP Burt, you have the floor.

Mr. E. David Burt: The question is, Mr. Speaker, Is
the Minister referring to the first stage of the consultation?
The Speaker: Premier?
Hon. Michael H. Dunkley: Yes, that is correct. I am
referring to the first stage. It is quite a significant report, and it will be released, and we will make an announcement when it is released, and where people
can find it, as well.
The Speaker: Yes.
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Hon. Michael H. Dunkley: I think it is very educational, and it is good, as we go through this whole
process, that people understand just the sentiments
behind where we have been and where need to go.

The Speaker: MP Burgess?

The Speaker: Yes. Thank you.
You have a supplementary on that?

The Speaker: Yes.

Hon. Derrick V. Burgess, Sr.: Yes, second question,
Mr. Speaker.

QUESTION 2: PUBLIC SERVICE REFORM INITIATIVE

SUPPLEMENTARY
Mr. E. David Burt: Yes, Mr. Speaker. I guess it would
be a supplementary to my first question.
Then that would just be, Is there a timeline on
when the economic analysis is expected to be completed, I guess the second phase? The first phase is
done. So when is the estimated timeline for completion of the second phase?
The Speaker: Premier?
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
There is no timeline. But we will move forward
as quickly as possible because it is an important issue.
The Speaker: All right. Thank you. Thank you, Members.
MP Roban, you did not want to ask a question?
Mr. Walter H. Roban: My question is for the second
Statement from the Premier.
QUESTION 1: PUBLIC SERVICE REFORM INITIATIVE
The Speaker: All right. Okay. Thank you.
The Chair will first recognise the Honourable
Member from constituency number 5, Hamilton East,
MP Burgess, with regard to the Premier’s Statement
on Public Service Reform. MP Burgess, you have the
floor.
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, in his Statement, the Premier
spoke about working groups. I would like to know,
what would be the size of each working group?

Hon. Derrick V. Burgess, Sr.: In light of the answer,
would you know how many union reps will be on each
working group?
Hon. Michael H. Dunkley: Not at this time, no.
The Speaker: Okay.
MP Burgess? All right.
The Chair will now recognise MP Roban, from
Pembroke East. MP Roban.
QUESTION 1: PUBLIC SERVICE REFORM INITIATIVE
Mr. Walter H. Roban: Thank you, Mr. Speaker.
The question is similar to the [question asked
by the] Honourable Deputy Leader, about the working
groups. On page 3, it specifically says that some
working groups have been established. And then it
lists the four working groups. That creates an assumption that these are in place and the people have been
chosen. Can the Honourable Premier tell us who actually [the members are] on these working groups at
this time, based on what has been stated in the
Statement on page 3?
The Speaker: Premier?
Hon. Michael H. Dunkley: Thank you, Mr. Speaker. I
would be happy to supply all those names to Honourable Members. I do not have them here with me now.
But certainly, I will be happy to make public who the
members are and who is added to it when we go
through and bring in people from the public sector.
The Speaker: All right. Thank you.
MP Roban?
Mr. Walter H. Roban: Supplementary.

The Speaker: The size of each working group, is it?
Yes, okay.
Premier?

The Speaker: Supplementary. Yes?
SUPPLEMENTARY

Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Honourable Member, I cannot give you a specific number on that, because that will depend on outside individuals that are brought into it at that time. So
for each group, it could be a different size, depending
on what is necessary.

Mr. Walter H. Roban: Is there a [set] time when this
will be done?
The Speaker: Premier?
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Hon. Michael H. Dunkley: I cannot give a specific
time. But I will get to it as quickly as I can. I understand the need not to let these types of things to drag.
So I will ask for that information to come forward, and
I will get it to you as soon as possible.

Would the Minister agree that that is an error, and it
should be the 1968 Constitution?

The Speaker: Thank you, Premier.
All right. MP Burt, I had you down. So you do
not have more questions.
We now move to the third Statement, with
reference to heroes, by Minister Scott. The Chair will
first recognise the Honourable Member from constituency Southampton East, number 29. MP Zane De
Silva, you have the floor.

The Speaker: Yes. Thank you.

QUESTION 1: NATIONAL HEROES DAY 2014

Hon. R. Wayne Scott: Yes. Yes, I noticed that.
Thanks for pointing that out.

Mr. Walter H. Roban: I have a second question, Mr.
Speaker.
The Speaker: Yes.
QUESTION 2: NATIONAL HEROES DAY 2014

The Speaker: That is in the Statement, I think.

Mr. Walter H. Roban: At the bottom of page 3, the
Minister makes reference to, “It was never intended to
name a new National Hero each year. As I mentioned
in the House during the 2014 Budget Debate . . .”
Would the Minister agree . . . and I would like to state
that that is something that we also agree with, because national heroes may never be mentioned again
because of the criteria to be a national hero.
Would the Minister agree that references in
the media to the failure to mention a hero this year are
misplaced and inaccurate and misleading?

Hon. Zane J. S. De Silva: Oh, sorry. You are right.

The Speaker: Yes?

The Speaker: It is in the Statement, Honourable
Member.

Mr. Walter H. Roban: I am quoting what the Minister
said here in his Statement, Mr. Speaker. And I quote,
“It was never intended to name a National Hero each
year. As mentioned in the House during the 2014
Budget Debate . . .”
Would the Minister agree that suggestions in
the media that the failure to name a national hero this
year or last year are misleading (to suggest that it is a
failure), based on what the Minister said here?

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, or Minister, in light of us not
choosing any national heroes for the last couple of
years, is there any plan to announce a hero next
year?
[Inaudible interjections]

Hon. Zane J. S. De Silva: Yes, yes. I must have
caught some of the chicken. . . the, um—
The Speaker: Go on. Next question, Honourable
Member.
[Inaudible interjection]
The Speaker: Okay. Thank you, Honourable Member.
The Chair will recognise the Honourable
Member from constituency number 15, Pembroke
East. MP Roban, you have the floor.
QUESTION 1: NATIONAL HEROES DAY 2014

Hon. R. Wayne Scott: Yes, I would agree with that. It
was never . . . as the Member mentioned, it was never
intended for it to be every year, and there are specific
criteria, and our national heroes are very important.
And to take the opportunity to ensure, as I put in the
Statement, that we teach our children the specifics
around our national heroes and what they have done,
because I think it is important that we understand our
history, Mr. Speaker. Because a failure to do that allows a lot of misinformation to get out.

Mr. Walter H. Roban: Thank you, Mr. Speaker.
I have two questions, and they all reflect information on page 2. At the top of page 2 [sic], the
Honourable Minister made a statement in reference to
Sir Henry Tucker. Would the Minister agree that the—

The Speaker: I think you answered the question, Minister.

The Speaker: Page what? Page 3?

[Inaudible interjections]

Mr. Walter H. Roban: Page 3 (I am sorry) makes reference to the former Honourable Member, Sir Henry
Tucker. And it states he was “the first Government
leader of our country after the 1964 Constitution.”

The Speaker: Yes. MP Roban.
Mr. Walter H. Roban: Supplementary.
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The Speaker: Thank you.
You have another follow-up, another supplementary? Yes.

SUPPLEMENTARY
Mr. Walter H. Roban: Would the Minister also agree
that, due to the specific criteria and the nature of the
very existence of a national hero and who they may
be, that it may be a considerable amount of time before the country actually considers another national
hero?
Hon. R. Wayne Scott: That is a good point. As I
stated, I will be striking the committee in the upcoming
months. And those criteria will be looked at and
evaluated. But, yes, I think it is very conceivable that
there could be a national hero mentioned now, [but
then it] could be a few years before it is mentioned
again. It could be, as the Member said, a number of
years. So, absolutely.

SUPPLEMENTARIES
Mr. Walton Brown: I have a quick supplemental.
Would the Minister not agree that our history
is replete with people who could readily be identified
as national heroes?
The Speaker: Honourable Minister?

[Inaudible interjections]

Hon. R. Wayne Scott: I think I will answer that question in that there are many people in Bermuda who
have contributed significantly to our culture and our
Island. And again, we will be putting a committee together, and criteria will be looked at by the committee.
We will be inviting the public to submit their input as
well. We will make sure that we have the criteria published as well when we do that.

The Speaker: Thank you, Minister.
The Chair will now recognise the Honourable .
. . When it stops, I will continue.

The Speaker: All right. Thank you. Thank you, Minister.
MP Roban?

[Pause]

Mr. Walter H. Roban: Supplementary.

The Speaker: The Chair will now recognise the Honourable Member from constituency 17, Pembroke
Central. MP Walton Brown, you have the floor.

The Speaker: Yes.

QUESTION 1: NATIONAL HEROES DAY 2014
Mr. Walton Brown: Thank you, Mr. Speaker.
Gladys Misick Morell comes to mind, Mr.
Speaker.
My question for the Minister is, Can you inform this House what steps have been taken to ensure that our school students are fully informed and
made to understand and appreciate those who are
currently on the national heroes list?
The Speaker: Minister?
Hon. R. Wayne Scott: Yes. I think that is a very good
question. And my understanding is that there are
some teachers right now who do take the opportunity
to lay out programmes and teach their students about
this, and they are commended for doing that. And we
do plan on having more discussions with [the Ministry
of] Education and Economic Development to see how
we can better introduce that into the curricula. Again, I
think it is very important that we understand our history, the good parts, the bad parts, the questionable
parts, the absolutely wonderful parts. I mean, it is all
part of our history, and we need to make sure that we
are teaching our kids our history adequately.

Mr. Walter H. Roban: Would the Minister not agree
that this is an opportunity for his Ministry and the Ministry of Education to perhaps collaborate on a national
curriculum programme to ensure that all children in
Bermuda are educated on our national heroes?
Hon. R. Wayne Scott: I think that is an absolutely
wonderful idea. As I just mentioned, we have already
started to have that conversation towards that. And it
is very important. So, yes, it is important.
The Speaker: Thank you, Minister. Thank you.
All right. Okay. We now move to the Statement by the Minister for Public Works, Minister
Gordon-Pamplin, with reference to the Salvation
Army.
The Chair will recognise first the Honourable
Member from constituency number 34, Sandys South
Central, the Learned Member . . .
MP Roban.
QUESTION 1: SALVATION ARMY/BISHOP
SPENCER MEMORANDUM OF UNDERSTANDING
Mr. Walter H. Roban: Mr. Speaker, I have a question
for the Minister based on a statement made on page
5. The Minister makes reference to a statement;
Senator the Honourable Fahy also raised concern
when he wrote about this very issue in the Bermuda
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Sun in June 2008. Would the Minister agree that this
particular comment by then-Senator Fahy was made
under the United Bermuda Party and certainly not under the One Bermuda Alliance Government?
The Speaker: Minister?
Hon. Patricia J. Gordon-Pamplin: I just have to look
at the dates. I guess the answer would be yes.
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The Speaker: Yes.
QUESTION 2: PORT- OF- SPAIN DECLARATION
Mr. W. Lawrence Scott: Does the Minister know and
is the Minister able to report to this House or let this
House know what resources that, as he mentioned on
page 2, would be assigned in this instance?
The Speaker: Minister?

The Speaker: We now move to the fifth Statement,
the Statement by the Learned Minister for Tourism
and Transport.
The Chair will recognise the Member from
constituency number 24, Warwick South East. MP
Lawrence Scott, you have the floor.
QUESTION 1: PORT- OF- SPAIN DECLARATION
Mr. W. Lawrence Scott: Yes. Good morning, Mr.
Speaker, and thank you.
My first question for the Honourable Minister
is, Was the Bermuda Air Navigation Service programme mentioned at this meeting?

Hon. Shawn G. Crockwell: Yes, thank you.
As I said in the Statement, we have already
achieved most of the goals as contained in the Portof-Spain Declaration. We do believe that we can
achieve the balance with our existing budget. If we do
have to go over, I can advise the Honourable House.
But we think we have sufficient resources to meet all
of the objectives.
The Speaker: All right. Thank you, Minister.
Supplementary? Yes.
Hon. Terry E. Lister: Yes, Mr. Speaker, supplementary question, exchange.

The Speaker: Minister?
The Speaker: Yes, carry on.
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
Mr. Speaker, you will note in my Statement
that I did not attend the meeting. The meeting was
attended by the Director of Civil Aviation. So I cannot
speak to exactly what was discussed there. This was
the report. The intent of the meeting was to sign this
declaration. So I can put that question to the director.
The Speaker: Thank you, Minister.
You have a supplementary?
SUPPLEMENTARY

SUPPLEMENTARY
Hon. Terry E. Lister: The final paragraph, as the Minister just alluded to, he indicates that for the most part,
Bermuda has already achieved many of the goals
contained. Would the Minister be kind enough to outline for us, to indicate to us the key aspects that give
him the greatest concern that are still outstanding, and
whether there are difficulties in getting there, which
[would] result in their still being outstanding?
The Speaker: Minister?

Mr. W. Lawrence Scott: Well, I do have a supplementary, but I will reword it somewhat, based off of
that answer.
Would the Minister be able to get the feedback from the . . . if it was mentioned at that meeting
about our air navigation, could he get the feedback
and provide us with the feedback that the other nations and parties involved made in regard to us trying
to expand our air navigation?
The Speaker: Minister?
Hon. Shawn G. Crockwell: I can do that, thank you.
The Speaker: Thank you, Minister.
Mr. W. Lawrence Scott: This will be my last one.

Hon. Shawn G. Crockwell: Yes, thank you. It is a
good question.
I do not have the precise response, but I will
seek the consultation of the director and get back to
that Honourable Member.
QUESTION 1: VACCINE PREVENTABLE DISEASE
AND THE WORLD CUP
The Speaker: Thank you. Thank you, Minister.
We now move to the next Statement, number
six, which was the Vaccine Preventable Disease and
the World Cup.
The Chair will recognise the Honourable
Member from constituency 34, Sandys South Central,
the Honourable and Learned Member. MP Wilson,
you have the floor.
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Mrs. Kim N. Wilson: Thank you, Mr. Speaker, and
good morning.

CONGRATULATORY AND/OR OBITUARY
SPEECHES

The Speaker: Good morning.

The Speaker: The Chair will recognise first the Honourable Deputy Leader of the Opposition, MP Derrick
Burgess.

Mrs. Kim N. Wilson: Mr. Speaker, the question relates to [her] first Statement. My question is as follows: Is the Minister at all concerned that the influenza
shot should also be provided to or encouraged to be
provided to Bermudians that are travelling down there,
as Brazil is entering the fall season in the southern
hemisphere, and influenza is on the rise?
The Speaker: Minister?
Hon. Jeanne J. Atherden: Mr. Speaker, I would anticipate that if persons going down there contact the
travellers [department]
. . . I reminded everyone that there is a department
that travellers can go to where I am sure that that type
of information would be conveyed to them. Because,
of course, they would be aware of what is happening
down there. So that is, I am sure, something else that
would be brought to their attention.
The Speaker: Yes?
Mrs. Kim N. Wilson: Mr. Speaker.
The Speaker: Yes, carry on, Honourable Member.
SUPPLEMENTARY
Mrs. Kim N. Wilson: Is there an abundance of availability of the flu vaccinations here in Bermuda for persons to take if they are travelling down to Brazil and it
is recommended?
The Speaker: Minister?
Hon. Jeanne J. Atherden: Mr. Speaker, I do not have
the answer for that, but I will check.
The Speaker: Thank you, Minister.
MP Wilson? Okay? All right. Thank you.
[Pause]
The Speaker: And the final Statement, by Minister
Atherden.
MP Wilson, did you have a question on that?
You did not have a question on that? No. Okay. All
right.
Thank you, Members. That concludes our
Question Period and takes us now into the Congratulatory and/or Obituary Speeches.

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, I would like for this House to
send condolences to the family of Ms. Norah Douglas,
who was funeralised yesterday in Christ Church, Devonshire. Mr. Speaker, Ms. Douglas was the oldest
th
voting constituent, voter, in constituency 5, in her 97
year. Mr. Speaker, in fact, I saw Ms. Douglas about
four days before her death. And the only thing she
always complained about was the pain from the arthritis. But she was in her usual jovial way, and I was sad
to hear that she had passed only days after I visited
her. So, Mr. Speaker, if we could send some condolences to the family. Thank you.
The Speaker: All right. Thank you, MP Burgess.
The Chair now recognises the Honourable
Deputy Speaker, from constituency number 4. MP
Roberts-Holshouser, you have the floor.
Mrs. Suzann Roberts-Holshouser: Thank you, Mr.
Speaker.
th
Today recognises the 70 anniversary of the
th
landing in Normandy. And that was on June the 6 ,
1944. The Bermuda contingent, or the First Battalion
Regiment, left the battlefield of Europe. And I would
like to think that we can acknowledge those individuals that may still be alive, and acknowledge those that
lost their lives, giving their lives for peace, as the
world progresses into the twenty-first century.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency number 33, MP T. E.
Lister, from Sandys South.
Hon. Terry E. Lister: Mr. Speaker, I would just like to
offer condolences to the family of the late Jean Roberts, who, as you know, was an icon in the Sandys
community. She recently passed, was buried last
week Sunday, I believe. Ms. Roberts was a seamstress by training. She worked at Lantana for some 25
years, later moved to Blocks. She was a world traveller. Just about anywhere there was to go she went.
And she will be greatly missed by her siblings, or her
last sibling, being Bill, and her children, who include
Karl Roberts and Gregory, and all nieces and nephews. Thank you.
The Speaker: Thank you, Honourable Member.
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The Chair now recognises the Minister Wayne
Scott. Minister Wayne Scott, you have the floor.
Hon. R. Wayne Scott: Thank you, Mr. Speaker.
As the Minister responsible for Cultural Affairs, I would like to offer congratulations to LookBermuda. Of course, they just produced their film Downing’s Wreck—The Story of the Sea Venture, which
premiered at BUEI [Bermuda Underwater Exploration
Institute] about a week-and-a-half ago. Associate my
Shadow, Minister Weeks, and Minister Walter Roban.
You know, this is one of the most important and dramatic stories in Bermuda’s history, when you look at
the Sea Venture, and [this film] documents the events
of the shipwreck of 1609 and chronicles the evolution
of the culture of diving and salvaging in Bermuda.
Also, if you look at what LookBermuda is doing, of course, they have actually got a partnership
with PBS [Public Broadcasting Service], and they are
getting ready to premier a documentary on the Marie
Celeste, which is one of the [U.S.] Civil War blockade
runners. And of course, I think, in the paper today,
Bernews, it talks about the perfume that was found
there. They also found some corked bottles of wine.
So it is very interesting. Of course, there is a lot of
cultural tourism that takes place with regard to diving
and shipwrecks, and especially around the Civil War
era. So this should be something that is very good for
Bermuda.
Also, looking at history, Mr. Speaker, I would
like to congratulate the National Museum on the book
launch of Wings Over Bermuda, 100 years of aviation
in the West Atlantic. Of course, the Bermuda National
Museum has an enviable record of publishing important works about Bermuda and its heritage, and this
recounts the extensive history of aviation in Bermuda
from, of course, just a small sightseeing operation in
1919 through to the airliners of today. Of course, this
book contains hundreds of rare photographs that tell
unheard stories of aviation in Bermuda, and the importance of the Bermuda Flying School in helping the
Second World War effort.
Thank you, Mr. Speaker.
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Glebe Road, North Shore Village area. She was a
passionate supporter of the North Village Football
Club and well known in the community of the North
Shore. And I just ask that the family do receive a letter
of condolences on her passing.
Also, in addition, I would like to be associated,
as the Honourable Member has done, thankfully, with
the National Museum and their work that they are doing. But I would like to mention something else which
may be of interest in light of the statement that was
read off by the Minister earlier about national heroes.
Within their latest edition of MARITimes, there was an
interesting article about Mary Prince and a study that
is being done about where she lived and resided, in
order to validate the story that was so historical in
1831 by a Ph.D. candidate. It talks about at least two
or three places in Bermuda that still exist where Mary
Prince actually was. And as a national hero, I think
this is of great public interest.
I know MARITimes is not necessarily a widely
distributed public document. But if members of the
public can perhaps go to the museum and pursue
looking at it, it gives interesting information about
Mary Prince, this national hero, and of her time here in
Bermuda. There are actually places that still exist
where she was present.
I would also like, of course, to be associated,
once again, with the work being done by [Jean-Pierre]
Rouja. He is an outstanding local filmmaker who has
done a lot of great work. And I think we all should look
forward to his Sea Venture project and the Marie
Celeste project, which potentially will become an international documentary because of the quality [of
work] he is making it [with], and he has been actually
pursued by international [document makers] like National Geographic and others to ultimately put that out
into the international world. So, hats off to Mr. Rouja
and his work, once again. Thank you, Mr. Speaker.
The Speaker: Thank you very much, MP.
The Chair now recognises the Honourable
Minister for Education and Economic Development.
Minister, Dr. Grant Gibbons, you have the floor.

The Speaker: Thank you, Minister.
The Chair will now recognise the Honourable
Member from Pembroke East. MP Walter Roban, you
have the floor.

Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker, and good morning.

Mr. Walter H. Roban: Thank you very much, Mr.
Speaker.
I would like to first request that condolences
be sent to the family of Alice Henrietta Ming, who was
funeralised last week. She was the age of 97 and was
a matriarch of the Glebe Road, Glebe Lane area.
Many of her children are known to numerous members in the community—Rosemarie Brangman, Pat
Albuoy-Price, Edward “Dick” Ming and Quinton “Tiny”
Ming. This lady was one of the matriarchs of the

Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I rise
on a sad note this morning to ask that condolences be
sent to the family of the late Mr. Michael Dudden. He
was a constituent of mine, a long-serving member of
Colonial Insurance. Unfortunately, he succumbed to
the cancer and went well before his time, as they say.
A wonderful individual, and I would ask that condolences be sent to certainly his family and to his children and to his partner, Debbie Mello. I know that my
honourable colleague, Mr. Glen Smith, would like to

The Speaker: Good morning.
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be associated with the condolences; and Jeff Sousa;
the Premier, Mr. Michael Dunkley; and Mr. Pettingill;
as well, all Honourable Members; and Mr. Glenn
Blakeney.
Thank you, Mr. Speaker.
The Speaker: Thank you, Dr. Gibbons.
The Chair now recognises the Honourable
Premier. Premier Michael Dunkley, you have the floor.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, I would ask this Honourable
House to send condolences to the Barritt family. Honourable Bobby Barritt, who was a Member of this
place, and his wife Grace just passed away recently.
The Honourable Member Susan Jackson and Minister
Gibbons would like to be associated with that.
On a brighter note, Mr. Speaker, I would ask
this Honourable House to send congratulations (been
meaning to do it for a couple of weeks) to former
nurse Russ Ford for the outstanding job that he did
within the Department of Corrections, leading the
team up at Westgate for many number of years. The
Honourable Member, MP De Silva, Honourable Kim
Wilson, Honourable Walton Brown, Honourable Ministers Atherden and Scott would like to be associated as
well. He did a great job leading the team up in the
West End for many number of years, and we wish him
all the best in his so-called retirement.
I would also like this Honourable House to
send congratulations to Ricky Spence for a wonderful
event he had last Saturday over in the North Shore,
where he and a friend of his brought some focus to
men’s health. I had the opportunity to stop by there
and participate a little bit. When you see the community—the whole House have got their hands up, Mr.
Speaker, as you can see, to be associated with these
congratulations to Mr. Spence. When you see the
community come together and do something that is
worthwhile, it is certainly heart-warming. And what
Ricky did by bringing a focus in on men’s health was
certainly very heart-warming for myself.
And when I went around there, I sat down, got
my blood pressure tested. And there was a gentleman
who just got out of the chair before me, and he was
shocked at how high his blood pressure was, he never
realised he had a problem. As they say, high blood
pressure is a silent killer. So any time men can have a
focus on their health, I certainly applaud them for it.
And Ricky standing up and running down North Shore
with his friend was certainly an interesting sight to
see. So, congratulations.
As I close, I would like this Honourable
Chamber to send congratulations also to Bermuda
Cancer and Health and all their sponsors—Ironshore,
the lead sponsor—for a fantastic Relay For Life last
Friday evening to last Saturday evening. I am sure all
Members of the House would like to be involved in
that as well. There were countless Members of this
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Honourable Chamber, and certainly the other Chamber as well, who participated in the 24-hour walk-athon. I saw colleagues from this place and from all
throughout Bermuda up there.
I was very surprised when I went up there
last Saturday night about eleven o’clock to see the
number of people that were still walking at that time,
and who had brought up the tents and sleeping bags
and stayed there through the night. In fact, MP Glen
Smith, drew the straw to walk, I think, at five o’clock to
eight o’clock in the morning, and that is when the rain
came down! But he and his colleagues and his team
continued to walk and to get involved in raising funds
for a very worthy cause.
Mr. Speaker, we all know that cancer is a
deadly disease that has struck the hearts of all of us
and our families. So, congratulations for a fantastic
fundraising effort and to bring reality to the challenge
we still have to face. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Premier.
The Chair will now recognise the Honourable
Minister for Public Works. Minister Gordon-Pamplin,
you have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I would like to offer congratulations to the Red Cross, who at their annual major
fundraising event held a sterling, very outstanding
dinner last Saturday night at the Pier down at Front
Street. And I think that it was quite an exciting time,
because they had lots of raffles and door prizes and
silent auctions and that sort of thing. I believe that
these types of charities deserve our public support.
And that particular event certainly garnered ours.
Mr. Speaker, I would ask that this Honourable
House send condolences to the family of Mrs. Enid
Lorraine Fubler, who is the mother of Glenn Fubler,
quite an activist. You will know, Mr. Speaker, that it
seems as though we are losing our nonagenarians
this past week, because I think we heard the Honourable Member Roban mention that Mrs. Ming had
passed. We heard the Honourable Premier mention
that Mrs. Barritt had passed. And now I am mentioning the family of Enid Lorraine Fubler.
Mrs. Fubler was a staunch member of the
AME Church. The Honourable Member Derrick Burgess, Deputy Leader of the Opposition, is asking to be
associated with these remarks. But she has done a
sterling job throughout the community. The Honourable Member Blakeney would also like to be associated with these remarks. I think that to see her, along
with her husband, William Fubler, who was a pastor . .
. Years back he passed away. He predeceased her.
And she did also have a son who predeceased her,
Darrell, and I think she has another daughter. (And I
do not want to leave anybody out, but I will make
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mention of that to the Clerk in giving condolence remarks.)
But I just think that, when you go to church as
a young person, and she had attended St. Paul’s for
the entire time that I have been a member of St.
Paul’s . . . I should say she was there when I came in.
But to see the example that she set, she was quite a
genteel lady. And you knew that when you were
around her, there was a certain decorum that was required. There was a certain level of behaviour that you
had to sustain in her presence. It was really a joy to
be around her and to learn from her. As one of the
elder ladies of the church, she served on our Stewardess Board, and she did lots and lots of things for
St. Paul’s AME Church, and I would just ask that this
Honourable House send condolences to her family on
her passing. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member, Cole Simons, Member from Smith’s South.
You have the floor.
Mr. N. H. Cole Simons: Thank you, Mr. Speaker.
Mr. Speaker, I would like to associate myself
with the comments made in regard to Mrs. Fubler on
her passing. She did quite a bit for education for this
country. She used to be a constituent of mine. She
was a very gracious lady and has raised some fine
sons. So I would like to extend my condolences to her
family.
Mr. Speaker, I would like to also send congratulatory remarks to the organisers of the recent
2014 Bermuda Captive Conference. I would like to
commend the organising committee, which is chaired
by Tom McMahon, and also let the people of this
country know that this was their largest conference.
There were 865 delegates. And the delegates (the
ones that I met) were from Mexico, Canada, Germany, Jamaica, Barbados and other European countries. So it was a job well done. They had over 1,000
bed-nights. And that is a testament to us getting back
on the agenda when it comes to conventions and tourism in Bermuda.
What I also would like to make note of is that
there were many, many Bermudians working at this
conference to make it a success. It was truly a community event, and I want to applaud the organisers
and the people of Bermuda for their contributions, and
again thank the guests for recognising Bermuda as a
[desirable] jurisdiction when it comes to hosting international events of this calibre. I would like to associate
Minister Atherden, Richards, the whole House. Thank
you.
The Speaker: Thank you.
The Chair will recognise the Honourable Minister, the Honourable and Learned Member, Minister
Shawn Crockwell. You have the floor.
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Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
Mr. Speaker, I would just like to recognise (no
letter required) the intern chefs that have been given
an excellent opportunity to work at the Samuelsson,
the new restaurant at the Fairmont Hamilton. First of
all, I would like to congratulate the Green family yet
again for being innovative, bringing someone of the
calibre of Marcus Samuelsson.
I enjoy watching the Food Network, and he is
one of the top chefs in the world. And to have someone of his calibre opening a restaurant in Bermuda is
certainly worth applauding. But to have Eron Woods,
Priya Ratteray and Kadian Bean, along with Raeven
White and Shayne Trott—they are all students at
Bermuda College now studying for the Associate of
Applied Science, Culinary Arts—to have those opportunities to work at this restaurant is good for Bermuda,
to be bringing young Bermudian chefs along. This is
an area that we should have more Bermudians involved in. They can excel.
I did not have the opportunity this year to attend the Plates of Passion that was held by the Bermuda Hospitality Institute, but I did last year. And it
was just absolutely fantastic to have executive chefs,
well-known executive chefs on the Island. But all of
them had local chefs, young students, I guess they
were sous chefs during that particular dinner. It was
really outstanding. I have been told that this year was
even better.
But I would just like to congratulate those
young students, wish them well. And hopefully, we will
be able to attract more young Bermudians into this
field. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency number 2, MP Nandi
Outerbridge. You have the floor.
Ms. Nandi Outerbridge: Good morning, Mr. Speaker,
and thank you.
The Speaker: Good morning.
Ms. Nandi Outerbridge: I rise this morning to ask that
this Honourable House send congratulations to Ms.
Jahnai Perinchief and Ms. Kyrah Scraders for being
selected to compete in the Youth Olympic Games for
the Americas Region in Nanjing, China. This will take
th
th
place from August 16 through the 28 , and I congratulate them on their hard work. And I wish them all
the best during these games.
I would like to associate the Minister of Community, Culture and Sports, and I am sure the Shadow
Minister, MP Weeks. Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
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The Chair will now recognise the Honourable
Junior Minister. Junior Minister Sylvan Richards, you
have the floor.

The Chair will now recognise the Honourable
Minister for Education and Economic Development.
Minister, Dr. Grant Gibbons, you have the floor.

Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
Mr. Speaker, I would like this Honourable
House to send condolences to the family of the late
Clara Inchcup, a well-known constituent of mine on
Sommersall Road in Smith’s. Ms. Inchcup passed
away recently, and she is the sister of Mr. Neil Inchcup, who is well known throughout Bermuda, whom I
consider a friend. So I wanted to just acknowledge her
recent passing and ask that we send condolences to
her family. Thank you, Mr. Speaker.

TRUST (SPECIAL PROVISIONS) AMENDMENT
ACT 2014

The Speaker: All right. Thank you, Honourable Member.
Are there any other Members who would care
to speak?
So that brings to a close our Congratulatory
and/or Obituary Speeches.

MATTERS OF PRIVILEGE

Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I am introducing the following
Bill so that it may be placed on the Order Paper for
the next day of meeting: Trust (Special Provisions)
Amendment Act 2014. Thank you, Mr. Speaker.
The Speaker: Thank you.
Are there any objections?
There are none. So those Bills will be placed
on the Order Paper.

NOTICES OF MOTIONS
The Speaker: We now move to Notices of Motions.
The Chair will recognise the Honourable
Member from constituency number 6, Hamilton West.
MP Wayne Furbert, you have the floor.

The Speaker: There are no matters of privilege.

PERSONAL EXPLANATIONS
The Speaker: [There are] no personal explanations.

NOTICE OF MOTIONS FOR THE
ADJOURMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE
The Speaker: [There are] no notices of motions for
the adjournment of the House.

INTRODUCTION OF BILLS
The Speaker: The Chair will first recognise the Honourable and Learned Member, from Southampton
West Central, Minister of Tourism Development and
Transport. Minister Shawn Crockwell, you have the
floor.
MOTOR CAR AMENDMENT ACT 2014
Hon. Shawn G. Crockwell: Yes. Mr. Speaker, I am
introducing the following Bill so that it may be placed
on the Order Paper for the next day of meeting: The
Bill is entitled the Motor Car Amendment Act 2014.
The Speaker: Thank you, Minister.
Are there any objections?
There are none.

REMUNERATION OF PRINCIPALS OF ENTITIES
FUNDED BY GOVERNMENT EXCEEDING FIFTY
THOUSAND DOLLARS ($50,000) ANNUALLY
Hon. Wayne L. Furbert: Mr. Speaker, at the next day
of meeting, I propose to move the following motion:
BE IT RESOLVED by this Honourable House that for
any entity funded by Government, wherein the principals receive remuneration that exceeds fifty thousand
dollars ($50,000) annually, the Minister responsible for
that entity shall, when requested by this Honourable
House, disclose to this House the nature and details
of the remuneration of the principals of that entity as
soon as practicable.
The Speaker: Thank you, Honourable Member.
Are there any objections?
There are none. So that will be placed on the
Order Paper.

ORDERS OF THE DAY
The Speaker: We now move to Orders of the Day
Order number 1 is carried over.
We move to Order number 2 in the name of
the Minister of Finance, the Honourable Bob Richards.
You have the floor.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I move that consideration be
given to draft Regulations entitled the Government
Fees Amendment (No. 2) Regulations 2014, proposed
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to be made by myself under section 2 of the Government Fees Act 1965.
The Speaker: Thank you, Minister.
Are there any objections.
Minister, please carry on.

DRAFT REGULATIONS
GOVERNMENT FEES AMENDMENT (NO. 2)
REGULATIONS 2014
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, as I mentioned, I move that the
Regulations entitled the Government Fees Amendment (No. 2) Regulations 2014 be now read a second
time.
Mr. Speaker, by way of standing policy, Government reviews the fees on a regular basis to ensure
that there is reasonable cost recovery for the provision
of the various services offered by a range of government departments. Accordingly, a biannual review of
government fees is conducted, with the last review
just occurring in the 2014/15 Budget session.
On occasions, there is a need to amend fees
or add new fees based on justifying situations in between the review period. We have one such case here
this morning. The Government Fees Amendment (No.
2) Regulations 2014 represents amendments to the
following fees: Under Head 12(a), Charities Act 2014,
the annual fees proposed to be paid by charities provided for under the Charities Act are:
• charities with an annual income of $35,000 or
less will pay $100;
• charities with an annual income between
$35,001 and $450,000 will pay $250; and
• charities with an annual income of $450,001
will pay $400.
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fee was to be prospectively updated to $3.50 as a
balancing measure, in the event that duty relief for
goods of low commercial value imported by couriers
was given statutory effect. In fact, no such relief has
yet been provided. Consequently, the $3.50 fee has
been reduced to $2.27. This reduced fee reflects the
standard 5 per cent biannual, operating for inflation.
Head 67, Telecommunications Act 1986. Mr.
Speaker, clause 4 represents a bit of housekeeping to
the Regulations. The clause provides for the removal
of paragraphs (1)(l), (1)(m) and 1(n) from Head 67, as
the fees set out under those paragraphs have been
superseded by Regulatory Authority fees, which are
provided for under the Electronic Communications Act
(Regulatory Authority Fees) Regulations 2013 and the
Government authorisation fee to provide services under an integrated communications operating licence,
which was provided for within the Electronic Communications Act 2011, and included under Head 24 in the
Government Fee Regulations.
Those are all of the items in these Regulation
amendments, Mr. Speaker. They are essentially
housekeeping items. Thank you.
The Speaker: Thank you, Minister.
Are there any other Honourable Members
who would care to speak?
Looks like there are none. So, Minister, everybody agrees with you.
Hon. E. T. (Bob) Richards: Thank you. I have really
bored them to death here, Mr. Speaker.
[Laughter]
Hon. E. T. (Bob) Richards: So, Mr. Speaker, I would
like to now move that the draft Regulations be approved and that a message be sent from this Honourable House to His Excellency the Governor.

Additionally, there will be a prescribed fee for
the inspection of the Register of Charities, or of The Speaker: Thank you, Honourable Minister.
Are there any objections to that?
documents kept at the Registrar under the Act. And
There are none. So a message will be sent to
that fee will be $22 per hour.
His
Excellency
the Governor.
Copies of entries in the Register of Charities
or of documents kept at the Registrar under the Act,
[Motion carried: The Government Fees Amendment
that fee will be $33 per hour.
Copies of entries in the Register of Charities (No. 2) Regulations 2014 were approved.]
or of documents kept by the Registrar under the Act
The Speaker: Thank you, Minister.
will be $5 per sheet.
The Chair will now recognise for Order numIt should be noted that these fees will not
come into operation until the Charities Act 2014 and ber 3, the Second Reading of the Life Insurance
associated Regulations come into force, which is an- Amendment Act 2014, in the name of the Minister of
Education and Economic Development. So I will now
ticipated will be in July 2014.
Mr. Speaker, Head 17, the Customs Depart- recognise that Minister, Minister Dr. Grant Gibbons.
ment Act 1952. Mr. Speaker, clause 3 of the Regula- You have the floor.
tions provides for a change in courier package fees
from $3.50 to $2.27. In the 2014/15 Budget, these Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
fees were increased from $2.16 to $3.50 per courier Speaker.
package. This increase was made prematurely. The
Bermuda House of Assembly
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Mr. Speaker, I move that the Bill entitled the
Life Insurance Amendment Act 2014 be now read the
second time and committed.
The Speaker: Are there any objections?
There are none. So, Minister, please carry on.

BILL
SECOND READING
LIFE INSURANCE AMENDMENT ACT 2014
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I am pleased to introduce a proposed
amendment to the Life Insurance Act of 1978. This
specific amendment seeks to amend the Act in order
to, firstly, clarify that life insurance contracts that are
stated to be governed by Bermuda law are made subject to the provisions of the Life Insurance Act 1978,
and secondly, to clarify that the procedure for priority
of registered charges relating to transfers, often referred to as assignments of life contracts, including
any transfers for security purposes, are also subject to
the Life Insurance Act of 1978.
Mr. Speaker, currently, section 2 of the Life
Insurance Act applies to all life insurance contracts
which are created in Bermuda unless the parties
agree that some other law shall apply.
Bermuda law firms have found it difficult to
issue clear and consistent legal opinions that contracts are, in fact, governed by Bermuda law, because
section 2 of the Life Insurance Act itself is unclear with
respect to the governing law principle. Some practitioners have taken the view that, if the life insurance
contract is expressed to be governed by Bermuda
law, then the Life Insurance Act would apply. Others
have taken the view that, if the life insurance contract
itself is not created in Bermuda, then the Life Insurance Act would not apply, regardless of whether the
laws of Bermuda were expressed to be the governing
law. As a general rule, a contract is made in the place
where the offer is accepted.
So, Mr. Speaker, as a practical matter, if the
Life Insurance Act did not apply to contracts expressed to be governed by Bermuda law, but only to
contracts made in Bermuda, then the parties to such
contracts would be faced with conflicting policy interpretations.
Mr. Speaker, in addition to the interpretation
confusion, other issues have arisen in recent years
relating to the transfer of these contracts. As it currently stands, there is uncertainty with regard to priority over rights that may have been transferred if a life
insurance contract is used as a security. This is where
the contract is used in support of an underlying loan,
for example. So, for example, where a bank agrees to
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issue a mortgage, the mortgager agrees to use the
proceeds of a life insurance contract to satisfy the
mortgage in the event that the mortgager dies before
their financial obligations to the bank have been met.
Mr. Speaker, there is a mechanism to register
such transfers or rights under the Companies Act
1981 and the Mortgage Registration Act of 1786.
However, whether it is necessary or desirable to register transfers under the Companies Act and the Mortgage Registration Act has also been the subject of
conflicting views of Bermuda law firms.
Unfortunately, the registration of charges in
this instance is not expressly addressed in Bermuda
law, resulting in the assumption that such charges
may be registered pursuant to the Companies Act or
the Mortgage Registration Act, depending on whether
the charge is against the company or an individual,
respectively.
Mr. Speaker, it is therefore proposed that the
regime for the expressed transfer of life insurance
contracts, including transfers for security purposes,
shall be governed exclusively by the Life Insurance
Act, and, consequentially, the Companies Act and the
Mortgage Registration Act need to be amended to
provide that charges over a contract of life insurance
to which the Life Insurance Act applies are not to be
registered under the Companies Act or the Mortgage
Registration Act, and, furthermore, that establishing a
priority for such charges is to be determined exclusively in accordance with the Life Insurance Act.
The purpose is to remove any ambiguity in
our legislation from both the local and overall jurisdictional perspectives. From a practical perspective, the
removal of the need to register the contract under either the Companies Act or the Mortgage Registration
Act will make Bermuda a more cost-effective option,
and therefore more competitive.
Now, before I conclude, Mr. Speaker, I would
like to take a few more minutes to outline the current
process for bringing enhancements to our businessrelated legislation to this Honourable House.
The Bermuda Business Development Agency
has several legal focus group subcommittees. The
role of these committees is to review our businessrelated legislation to ensure it is efficient, attractive
and competitive. These committees submit their proposals to the appropriate industry representative focus
groups to ensure that the legislative proposals, as
suggested by the lawyers, align with the overall business strategy of the industry sector. This is essentially
a screening mechanism to ensure that the lawyers are
not just seeking to propose legislation that has a narrow or sole-stakeholder benefit, but legislation that
has the support of the industry sector as a whole and
therefore is of broad benefit.
The proposed legislation is then ratified by the
board of the BDA, the Bermuda Business Development Agency, and submitted to the Business Development Unit of the Ministry of Education and Eco-
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nomic Development. We then assess it from a Ministry
policy standpoint, and the Business Development Unit
refines the proposal for further progression. If it has
our support, we seek Cabinet approval and then work
with the Attorney General’s Chambers to produce the
Bill. We then bring it here for debate and, hopefully,
the approval of this Honourable House.
Mr. Speaker, I have deliberately laid out the
process to make it clear that this amendment, and
several others that I will be bringing to this Honourable
House in this session, are well researched, have undergone thorough consultation and are designed to
bring broad benefit to the country by way of making us
more attractive, efficient and competitive as a jurisdiction.
Mr. Speaker, in closing, I wish to thank the
BDA’s Legislative Change Committee for their help in
developing this amendment and their ongoing efforts
to keep our companies legislation up to date.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Minister.
The Chair will now recognise the Honourable
Member from constituency number [6], Hamilton
West, MP Wayne Furbert, who is the Shadow Minister
for Economic Development. You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, the Progressive Labour Party is
very much in line with progressive amendments that
are being brought forward. And based on the information that the Minister has presented to this House today, we support the amendment going forward.
The only question I wanted to ask the Minister, as he talked about in life insurance contracts (I
need clarification), are there any life insurance contracts out there right now that have had any serious
ramifications or are in dispute right now because of
not being sure where the actual contract is being
looked at, whether it is Bermuda or outside of Bermuda?
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tracts are made in the place where they are accepted.
So that contract could, ostensibly, be considered to be
under a European law.
If a telephone call was made to that person in
Europe, as I understand it, and they accepted it, because the telephone call started here, the contract
could be under Bermuda law. So the purpose of this
[amendment] is to try and clarify precisely where that
contract and under what authority or jurisdiction the
contract is made. This amendment clarifies that.
The second issue is, are there ramifications
which perhaps could apply to the security of interest?
And the answer to that is; what has generally happened in the past and why we are trying to say that
the security of interest is defined by the Life Insurance
Act is occasionally (and I could not tell you off the top
of my head how many contracts) lawyers will use a
belt-and-braces approach. So, while it is understood
to a large degree that the Life Insurance Act has, basically, priority, some have used a belt-and-braces
approach and registered under the Mortgage Act or
the Companies Act as well.
So, effectively, this will make it a lot simpler. It
will be very clear that the priority of interest is defined
by the Life Insurance Act as well.
I think the other issue, of course, is that with
greater clarity comes greater surety. And as a consequence, we expect to get more business as a consequence of having this issue clarified. I hope that answers the Honourable Member’s question.
Without further ado, Mr. Speaker, I move that
the Bill be committed.
The Speaker: Thank you, Minister.
It has been moved that the Bill be committed.
Are there any objections?
There are none. I therefore ask that the Deputy Speaker, Ms. Roberts-Holshouser, take the Chair.
[Pause]
House in Committee at 12:09 p.m.

The Speaker: Are there any other Honourable Members who would care to speak before we go back to
the Minister?
Minister, Dr. Gibbons, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I appreciate the Honourable Member’s support. The Honourable Member did ask whether there
are contracts out there that have had any serious
ramifications. I am not aware of specific cases, but
there are, I guess, two answers to that question.
The first is there is the issue of where a contract is made. That is one of the issues we are clarifying here. So, for example, if someone were to mail a
contract to somebody in Europe (that was a Bermuda
contract) and the individual opened it in Europe, con-

[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
LIFE INSURANCE AMENDMENT ACT 2014
The Chairman: Members, we are now in Committee
of the whole [House] for further consideration of the
Bill entitled Life Insurance Amendment Act 2014.
I call on the Minister in charge to proceed.
Minister, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chair. Madam Chair, with the concurrence of my
Shadow, I am going to move all of the clauses and the
Schedules as well.
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The Chairman: Three clauses.
Are there any members that would like to
speak to clauses 1 through 3?
Dr. the Hon. E. Grant Gibbons: I will go through—
The Chairman: You will go through it?
Dr. the Hon. E. Grant Gibbons: Yes. Okay. Thank
you, Madam Chair.
Clause 1 is the short name and title of the Bill.
It should be cited as the Life Insurance Amendment
Bill 2014.
Clause 2 amends section 2 of the Life Insurance Act by repealing section 2(1)(b) so as to provide
that the principal Act shall apply to all contracts made
in Bermuda unless the parties agree that some other
law shall apply, and contracts which by their terms are
expressed to be governed by Bermuda law.
Clause number 3 provides that the Schedule
to the Life Insurance Amendment Bill 2014 shall have
effect with respect to the consequential amendments
to the Companies Act 1981 and the Mortgage Registration Act of 1786.
Madam Chair, the Companies Act 1981 is
amended in section 55(5) to insert section 55(5)(d),
which provides that the procedure for transferring life
insurance contracts, including transfers for security
purposes, and establishing a priority register of
charges relating to such transfers shall be in accordance with the Life Insurance Act of 1978.
And then, the Mortgage Registration Act 1786
(this is the Schedule that I am on now) is amended by
inserting a new section 3A to provide that charges
over a contract of life insurance to which the Life Insurance Act of 1978 applies are not to be registered
under the Mortgage Registration Act of 1786 and that
establishing a priority for such charges is to be determined in accordance with the Life Insurance Act of
1978, irrespective of whether any charge to which the
Life Insurance Act 1978 applies may have been registered under the Mortgage Registration Act 1786 prior
to the coming into operation of this new section.
Thank you, Madam Chair.
The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 through 3?
There are no Members.
Minister.
Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chair.
Let us see. I move the Preamble.
The Chairman: Are you going to move the clauses
first, and the Schedule?
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Dr. the Hon. E. Grant Gibbons: Oh, I am sorry. I
move the clauses, 1, 2 and 3, and the Schedule.
The Chairman: It has been moved that clauses 1
through 3 be approved.
Are there any objections to that motion?
No objections; agreed to.
[Gavel]
[Motion carried: Clauses 1 through 3 passed.]
The Chairman: The Schedule?
Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chair.
I move the Schedule.
The Chairman: It has been moved that the Schedule
be approved without any amendments.
Are there any objections to that motion?
No objections; agreed to.
[Gavel]
[Motion carried: the Schedule passed.]
Dr. the Hon. E. Grant Gibbons: And finally, I move
the Preamble.
The Chairman: It has been moved that the Preamble
be approved.
Are there any objections to that motion?
There are no objections; agreed to.
[Gavel]
[Motion carried: the Preamble passed.]
Dr. the Hon. E. Grant Gibbons: And I move that the
Bill be reported to the House. Thank you.
The Chairman: It has been moved that the Bill be
reported to the House as printed.
Are there any objections to that motion?
No objections; agreed to.
[Gavel]
[Motion carried: The Life Insurance Amendment Act
2014 was considered by a Committee of the whole
House and passed without amendment.]
[Pause]
House resumed at 12:13 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
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REPORT OF COMMITTEE
LIFE INSURANCE AMENDMENT ACT 2014
The Speaker: Thank you, Honourable Members.
The Life Insurance Amendment Act 2014,
Second Reading, has been approved.
We now move on to the next matter, which is,
again, in the name of the Minister of Education and
Economic Development, the Companies Amendment
(No. 2) Act 2014.
The Chair will recognise now for the Second
Reading Minister, Dr. Grant Gibbons. You have the
floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I move that the Bill entitled the Companies
Amendment (No. 2) Act 2014 be now read the second
time and committed.
The Speaker: Thank you, Minister.
Are there any objections to that?
Please carry on, Minister.

BILL
SECOND READING
COMPANIES AMENDMENT (NO. 2) ACT 2014
Dr. the Hon. E. Grant Gibbons: Thanks, Mr.
Speaker.
As I had mentioned in the earlier debate on
the Amendment to the Life Insurance Act, I will be
bringing several amendments to this Honourable
House that are geared towards making Bermuda’s
legislation more efficient and attractive to businesses.
The proposed amendment to section 45 of the Companies Act 1981 will essentially provide clarification
and add greater flexibility to the authorisation process
by which a company’s share capital can be altered.
Mr. Speaker, currently section 45(1) of the
Companies Act provides that a company limited by
shares may alter its share capital in any of the ways
as provided in that section if it is authorised to do so
(quote) “by a general meeting and by its bye-laws . . .”
Mr. Speaker, for the sake of expediency,
Bermuda’s legal practitioners have employed an operating practice whereby they rely on appropriate provisions being contained in the company’s bye-laws,
which in turn must be approved by a general meeting
in order to satisfy section 45(1). It is therefore proposed that section 45 be amended to align the law
with operating practice and thereby remove any doubt
as to the validity of this practice.
Mr. Speaker, with this amendment, it is proposed that all alterations of share capital which cur-
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rently require the filing of the company’s memorandum of association, such as increases and decreases
in share capital, as well as changes in the currency
denomination of its capital, shall require authorisation
by a general meeting alone, whereas the remaining
alterations, such as subdivision, consolidation and
diminution of shares and the issuance of non-voting
shares, shall require authorisation by a general meeting or by the company’s bye-laws.
Mr. Speaker, this proposal, submitted by the
BDA [Business Development Agency] Legislative
Change Committee, indicated that this amendment
would allow Bermuda companies to establish, for instance, in their bye-laws, the rights of a share class
without the need for separate shareholder approval as
well. This amendment would, as a result, lend greater
flexibility to the share authorisation process for Bermuda companies, which would be particularly attractive to larger and more substantive companies with a
broader shareholder base, particularly those that are
registered on the New York Stock Exchange or another stock exchange.
Currently, for these companies, obtaining
such separate shareholder approval is often cumbersome. This procedure has come under more scrutiny
in recent times, as companies are finding that rival
jurisdiction requirements are not so onerous. This is
not a major amendment; it is more an issue of housekeeping and a demonstration that we can be flexible,
responsive and contemporary.
Therefore, it is proposed to amend section
45(1) to clarify the position and to add flexibility to the
authorisation process in order to keep Bermuda attractive to widely held companies such as those public
companies listed, as I said, on the NASDAQ and New
York Stock Exchange.
Mr. Speaker, in closing, I would like to thank
the Ministry of Finance and the Bermuda Business
Development Agency Legislative Change Committee
for their help in developing this amendment and their
ongoing efforts to keep our companies legislation up
to date.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
The Chair will now recognise the Shadow
Minister for Economic Development, from constituency number 6, Hamilton West, MP Wayne Furbert.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, we continue to have increased
competition around the world when it comes to people
going after our business, or our going after their business. So there is no problem on this side for us to
make amendments to the Companies Act to ensure
that our competitiveness is in order. So once again,
we support this amendment. And we just hope that
the Minister moves this ahead as quickly as possible.
We support it wholeheartedly.
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The Speaker: Thank you. Thank you, Honourable
Member.
Are there any other Members who would care
to speak?
So I revert to the Minister. Minister, Dr. Gibbons, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker. And I thank the Honourable Member for his
support.
Mr. Speaker, I move that the Bill be committed.
The Speaker: Thank you, Dr. Gibbons.
Dr. Gibbons has moved that the Bill be committed. Are there any objections?
There are none. So I ask that the Deputy
Speaker to please take the Chair.
[Pause]
House in Committee at 12:19 pm
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share capital by a general meeting alone where the
alteration to be made by the company seeks to increase its share capital by issuing new shares,
change in the currency denomination of its capital or
causing the diminution of its capital by cancelling that
part of its capital it has not been allotted.
Clause 2(a) further amends section 45 so as
to provide, under section 45(1)(b), that a company
amend its share capital with authorisation either by a
general meeting or by the company’s bye-laws where
the company seeks to divide its shares into separate
classes: consolidated shares, subdivided shares or
issue non-voting shares.
Madam Chair, clause 2(b) further amends
section 45 of the principal Act in section 45(3) to
cause the subsection to continue to apply to the provisions of the amended section 45(1)(a) by providing
that whenever a company alters the condition of its
memorandum under section 45(1)(a), then within 30
days thereafter, the company shall file a memorandum with the registrar setting out the altered conditions.
Thanks, Madam Chair.

[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
COMPANIES AMENDMENT (NO. 2) ACT 2014
The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further consideration of the Bill entitled Companies Amendment (No. 2)
Act 2014. I call on the Minister in charge to proceed.
Minister, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chair.
Madam Chair, I am going to move all the
clauses.

The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 and 2 of the Companies
Amendment (No. 2) Act 2014?
Thank you.
The Chair recognises the Member from constituency number 6, the Honourable Wayne L. Furbert. You have the floor.
Hon. Wayne L. Furbert: The only question I ask the
Minister is . . . I see you have this 30-day period. Is
there any way that we can even do it faster? Or is 30
days acceptable by the group?
The Chairman: Thank you.
Minister?

The Chairman: That is clauses 1 and 2?
Dr. the Hon. E. Grant Gibbons: Thanks, Madam
Chair.
I think the 30 days is already existing in the
Companies Act. So we are simply consistent with
what is there already.

Dr. the Hon. E. Grant Gibbons: Yes.
The Chairman: Please proceed.
Dr. the Hon. E. Grant Gibbons: Okay.
Clause 1 is simply the title. The Bill should be
cited as the Companies Amendment (No. 2) Act 2014.
Clause 2 amends section 45 of the Companies Act 1981 to alter, along the lines of the power of
the company limited by shares, its share capital.
The principal Act is amended in section 45 as
follows: Firstly, clause 2(a) amends section 45 of the
principal Act by repealing and substituting section
45(1) so as to provide under section 45(1)(a) that a
company limited by shares or other company having a
share capital may alter the conditions of its memorandum of association by authorising the alteration of its

The Chairman: Is there anything further?
Thank you. The Chair recognises the Member
from constituency number 6.
Hon. Wayne L. Furbert: Yes. I guess what I am asking is . . . it may be there; but we are making amendments to the Companies Act right now. Would there
be any benefit if we made it even faster?
The Chairman: Thank you.
Minister?
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Dr. the Hon. E. Grant Gibbons: I understand, I think,
where the Honourable Member is going. I think 30
days is considered to be a reasonable time, once you
get these things done, to turn it around. We have not
had any requests by shareholders or others to make it
any faster. I think you have got custom and practice
here. So my feeling is it is probably better just to leave
it at 30 days. Thank you.
The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 and 2?
There are no further Members. Minister?
Dr. the Hon. E. Grant Gibbons: Thank you.
Let us see, Madam Chair. I guess I want to
move the clauses 1 and 2.
The Chairman: That is what you do.
It has been moved that clauses 1 and 2 be
approved.
Are there any objections to that motion?
No objections; agreed to.
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REPORT OF COMMITTEE
COMPANIES AMENDMENT (NO. 2) ACT 2014
The Speaker: All right. Thank you, Members.
So, we have approved the Second Reading of
the Companies Amendment (No. 2) Act 2014, in the
name of the Minister of Education and Economic Development.
And we move now to Order number 5. But
instead, maybe we should . . . It is 12:25 now. I think
we should take the break. So if any Minister would
stand.
Dr. the Hon. E. Grant Gibbons: Thank you, Madam .
. . Sorry. Thank you, Mr. Speaker.
[Laughter]
The Speaker: That is okay.
Dr. the Hon. E. Grant Gibbons: That kind of rolled off
the tongue for the former Chairman.

[Gavel]

The Speaker: No problem!

[Motion carried: Clauses 1 and 2 passed.]

Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I move that we now adjourn for lunch.

Dr. the Hon. E. Grant Gibbons: Thanks, Madam
Chair.
I move the Preamble.
The Chairman: It has been moved that the Preamble
be approved.
Are there any objections to that motion?
No objections; agreed to.

[Inaudible interjection]
The Speaker: No, he did not mean it!
[Laughter]

[Gavel]

The Speaker: He did not mean it. I know that very
well! Behave yourself over there.

[Motion carried: Preamble passed.]

[Laughter]

Dr. the Hon. E. Grant Gibbons: Finally, I move that
the Bill be reported to the House. Thank you.

The Speaker: Thank you, Dr. Gibbons.
We will break. The House is adjourned. We
will have an extra five minutes today. We will return at
2:00 pm.

The Chairman: It has been moved that the Bill be
reported to the House as printed.
Are there any objections to that motion?
No objections; agreed to.
[Motion carried: The Companies Amendment (No. 2)
Act 2014 was considered by a Committee of the
whole House and passed without amendment.]
[Pause]
House resumed at 12:24 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]

Proceedings suspended at 12:25 pm
Proceedings resumed at 2:00 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
The Speaker: Good afternoon, Members.
On Order No. 5 which is consideration of the
Electronic Communications (Regulatory Authority
Fees) Regulations 2014 in the name of the Minister of
Education and Economic Development, Dr. Grant
Gibbons.
Dr. Gibbons, you have the floor.
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DRAFT REGULATIONS
ELECTRONIC COMMUNICATIONS (REGULATORY
AUTHORITY FEES) REGULATIONS 2014
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I move that consideration be
given to draft regulations entitled the Electronic Communications (Regulatory Authority Fees) Regulations
2014 proposed to be made by the Minister responsible for Economic Development under sections 6 and
11 of the Electronic Communications Act 2011 as
read with section 44 of the Regulatory Authority Act
2011.
The Speaker: Are there any objections?
Minister, please carry on.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I am pleased this afternoon to introduce the
Electronic Communications (Regulatory Authority
Fees) Regulations 2014. These Electronic Communications (Regulatory Authority Fees) Regulations 2014
specify that for the fiscal year 2014/15 the general
regulatory fees payable by the holders of Integrated
Communications Operating Licences, better known as
ICOLs, will remain at the current level of 1.75 per cent
of relevant turnover.
Mr. Speaker, the Regulatory Authority, that is,
the Authority, is authorised to impose two different
types of regulatory fees—service fees and general
regulatory fees. The service fees are charges designed to recover from a sectorial participant a reasonable estimate of the cost to the Authority of performing the function for which the fee is assessed
while the general regulatory fee is calculated to cover
all expenses incurred by the Authority for the supervision of the electronic communications industry that
are not recovered from the service fee or other
sources.
The Authority did not recommend that service
fees be imposed for the year 2013/14 primarily because it had just begun operations and believed that it
was not in a position to make a reasonable estimate
of the cost of providing the various services or to assess the impact of imposing fees for on-demand services.
The Authority’s current position on service
fees remains the same as the previous budget year
and has decided to continue to monitor their costs
with a view to revisiting this issue when they have additional data.
Mr. Speaker, the Authority’s expenditure
budget for 2014/15 is $3,558,400 which is actually a
reduction over the approved expenditure budget for
the financial year 2013/14. It estimates that the ICOL
holders’ annual relevant turnover during the financial
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year 2014/15 will be approximately $205 million which
would
generate
revenues
of
approximately
$3,600,000 for the Authority if the fees are kept at the
current level of 1.75 per cent of relevant turnover for
the 2014/15 financial year.
In order to maintain the high standard of service delivery established by the Authority yet contain
spending, the Authority has recommended that the
general regulatory fee remain unchanged and be set
at 1.75 per cent of relevant turnover.
Mr. Speaker, as required by section 44 of the
Regulatory Authority Act 2011, the Authority submitted
together with its proposed annual budget, a recommendation to the Minister responsible for Telecommunications for the making of regulations to set that
fee for the current financial year. I should also note
that the same section indicates that until such time as
the Minister makes those regulations the said fee
would automatically be adjusted by the Consumer
Price Index from the previous financial year.
Mr. Speaker, as the Minister responsible for
Telecommunications, having considered both the Authority’s budget and the proposed fee, I accept the
recommendations on the basis that the Authority was
able to effectively supervise the industry during the
preceding year with the same percentage of revenue.
Mr. Speaker, these 2014 Regulations ensure
that the general regulatory fee remains at 1.75 per
cent of relevant turnover and is not automatically adjusted by the Consumer Price Index from the previous
financial year. An explanation of the clauses for the
regulation is as follows:
Clause 1, Mr. Speaker, is the citation and the
clause confirms that these regulations are to be cited
as the Electronic Communications (Regulatory Authority Fees) Regulations 2014.
Clause 2 is the Schedule of Fees Payable.
And this clause makes reference to the Schedule to
these regulations which specify the general regulatory
fee payable to the Regulatory Authority.
Clause 3, Mr. Speaker, revokes the 2013
Regulations (in other words, last year’s fees).
Clause 4, which is the Fees Payable. This
item in this Schedule specifies that the fee payable by
each Integrated Communications [Operating] Licence
(ICOL) holder is to be 1.75 per cent of the licensee’s
relevant turnover and that this fee is applicable for a
12-month period.
These fees are to be paid quarterly—sorry—
are to be paid in quarterly instalments in arrears and
are to be calculated based upon an estimate of the
licensee’s revenue for each quarter. They shall then
be subject to adjustment as may be required within six
months of the end of the relevant financial year.
Mr. Speaker, this concludes my introduction to
the regulations.
Thank you.
The Speaker: All right. Thank you, Minister.
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The Chair will now recognise the Shadow
Minister for Economic Development, MP Wayne Furbert, from constituency 6, Hamilton West.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
I told my honourable friend there I was going
to give him a hard time, but I am really not.
The only question I wanted to ask you . . . and
it makes sense as far as what you are doing, Minister,
at least breaking even compared to the cost of the
body and what you will collect. But you are proposing
. . . you are approximating that the total revenue will
be $205 million this year. What was it in 2013/14? I
just want to get a rough idea if you do have it to see
basically what they are expecting the increase to be.
The Speaker: All right.
Any other Honourable Member care to speak?
Minister.
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Hon. Wayne L. Furbert: The bundling of the whole
. . . because I know some of them decreased their
cost on certain things and there has been a major
change in that because of that.
The Speaker: All right.
Minister?
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
In answer to the Honourable Member’s question, the fees are based on relevant turnover, which
includes effectively all of their sales, but netted out
against that is any fees that a provider may pay to
another provider for let us say access to their fibre
network or some other sort of infrastructure service.
The answer is the fees look at all the revenue for the
different—
The Speaker: Sure.

Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I am not sure that my technical
colleagues here have the answer to that. I do not
know it off the top of my head. I suspect it is probably
fairly similar, but I can undertake certainly to get that
information for the Honourable Member.
The Speaker: Okay, fine.
All right, Thank you.
Honourable Member Furbert, do you want to
continue?
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
The Speaker: I will let him . . . he had another question.
Yes, Honourable Member, that is all right.
Dr. the Hon. E. Grant Gibbons: But we are not in—
The Speaker: Yes, we are not in . . . we do not go
into Committee, but I am allowing him to . . .
Carry on and complete your . . . whatever you
have to say.
Hon. Wayne L. Furbert: Okay. All right. Thank you.
Well, I do not have much more to say, Mr.
Speaker, all that I am saying is that if we can get an
idea . . . he has probably got an idea of what it was at
least for, let us say, the last five years, [speaking] of
the total. But because of the change and the bundling
taking place, is this including the bundling or just the
portion that comes from . . . I am assuming—

Dr. the Hon. E. Grant Gibbons: —Integrated Communications Operating Licence holders.
The Speaker: All right. Thanks, Minister.
So you may conclude.
Dr. the Hon. E. Grant Gibbons: Thank you.
I move, Mr. Speaker, that the draft regulations
be approved and a message be sent from this Honourable House to His Excellency the Governor.
Thank you.
The Speaker: Thank you, Minister.
Are there any objections to that?
So the regulations have been approved and a
message will be sent to His Excellency the Governor.
[Motion carried: The Electronic Communications
(Regulatory Authority Fees) Regulations 2014 was
considered and approved by the House.]
The Speaker: That takes us to Order No. 6 [which] is
carried over, [Order No.] 7 is carried over, [Order No.]
8 is carried over, [Order No.] 9 is carried over, [Order
No.] 10 is carried over, [Order No.] 11 is carried over.
And we get to Order No. 12 which is the Bermuda Immigration and Protection Amendment Act
2014 and this is in the name of the Shadow Minister of
Immigration and External Affairs, the Honourable
Member Walton Brown, from Pembroke [Central] constituency.
You have the floor, MP Brown.
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BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2014
Mr. Walton Brown: Thank you, Mr. Speaker, and
good afternoon.
The Speaker: Good afternoon.
Mr. Walton Brown: Mr. Speaker, I move that the Bill
entitled the Bermuda Immigration and Protection
Amendment Act 2014 be now read the second time.
The Speaker: Thank you.
Any objections to that?
Carry on please.
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status who had been [here] in Bermuda since the
1960s. And so some saw that as almost jumping the
gun and that just raised the issue of political favouritism.
The second anecdote, Mr. Speaker, relates to
a friend of mine whose mother, an English woman,
who was granted status without application. She just
suddenly received something in the mail to say that
she was now a Bermudian. And when she posed [the
question] to the relevant Minister, How did I get this
status? She was told, We need your support.
And so, Mr. Speaker, these anecdotes—
An Hon. Member: That is rubbish.

Mr. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, the purpose of this amendment
is to align the law with what has been policy of Government since 1989. And the policy has been as follows, Mr. Speaker: That there should be no further
discretionary grants of Bermuda status; that Bermuda
status could only be acquired by birth or through marriage.
This Bill, Mr. Speaker, deletes section 20B of
the Bermuda Immigration and Protection Act 1956.
This section 20B was inserted before the category of
Permanent Resident Certificate Holders came into
being in 2002 and, therefore, Mr. Speaker, this section
of the Act did not anticipate there being an additional
vehicle to Bermuda status.
Now, just by way of background, Mr. Speaker,
up until 1989 the Bermuda Government made up to
40 discretionary grants of Bermuda status. People
who met certain criteria would be able to submit an
application before the Government, the Government
would consider those applications and award up to 40
in any given year.
Mr. Speaker, that process and that practice
was mired in controversy, there were repeated claims
of political bias, there were political concerns that
went into the allocation of these 40 Bermuda status
grants, and it always became a politically sensitive
issue.
If I could just speak to two anecdotes, Mr.
Speaker, I know anecdotes do not make the rule but
they certainly can provide illustration.
The first anecdote, Mr. Speaker, relates to the
awarding of Bermuda status to a former Attorney
General. My friend, Saul Froomkin, came to Bermuda
in 1978 and he served as Attorney General for a period of time. And during that process there were calls
by people outside of Government for there to be a
Bermudian appointed to the post of Attorney General.
And by the mid-1980s the Government awarded Bermuda status to Mr. Froomkin and, therefore, they
were able to argue that there was now a Bermudian in
the post. But what was interesting, Mr. Speaker, is
that there were many people who had applied for

An Hon. Member: That is ridiculous. You are cheapening the debate.
[Inaudible interjections]
Mr. Walton Brown: So Mr. Speaker, for people who
apparently had no involvement in the decisions back
in the 1980s who could argue under their breath that
there is no evidence to support it, well, Mr. Speaker,
let me just say one thing—I am very, very reluctant to
talk in this House without evidence to back up what I
say. And if the Members really wish to challenge the
argument that I have just made, I can well go back to
the individuals and ask them if they would be prepared to step forward and identify their names to the
public for what transpired. And if they are prepared to
do that, I would like to know what the response would
be from Members on the other side. Because simply
to argue against something—
[Inaudible interjections]
Mr. Walton Brown: Mr. Speaker, you know, we are
here to have robust debate but it also should be
based on logic and fact. I would not make such an
argument if I did not have the facts to back it up. But
we can talk about that later.
Now, I do not know why Members of the OBA
seem so intent on defending actions of the UBP.
[Inaudible interjections]
Mr. Walton Brown: Now, Mr. Speaker, since 1989
. . . so in 1989 the Government in response to the repeated comments about political bias in the applications and awarding of Bermuda status the Government, in its wisdom, decided that they would abolish
the practice of awarding 40 Bermuda status grants a
year. And up until recently—up until this year—there
were no other vehicles for receiving status, other than
through marriage, by birth, and so forth.
But now we have, Mr. Speaker, the decision—
the very erudite judgment—of Chief Justice Ian
Kawaley, who in considering a matter before him, a
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matter which the Government, by the way Mr.
Speaker, objected to, because you will know that the
Immigration Arbitration Tribunal had rendered a decision that the Government objected to. The Government objected to that decision, took it to court to argue
that the applicants were not entitled to Bermuda
status.
So the Act that is before us today, Mr.
Speaker, is consistent with what the Government argued before the courts. And so I am hoping that once
we can get beyond the politics of the matter, we can
have an intelligent debate and ensure that the position
that Government takes today, is in line with the action
that it took before the courts. Because if it has no intention of aligning itself with the court decision and
truly wants to see a practice of this awarding of status
[ended], then why spend the money on a lawyer to
argue the matter before the Chief Justice?
So, Mr. Speaker, the decision by the Chief
Justice has effectively created a situation where we
are getting legislation from the bench.
Mr. Speaker, this House—this Honourable
Chamber—is a Chamber for passing laws of this
country. And the laws and policies that are in place
should express—should reflect the express will of this
Parliament, not the interpretation of the Honourable
Chief Justice.
And so, again, Mr. Speaker, this Bill is an attempt to align the law with what has been Government
policy since 1989.
Mr. Speaker, as a consequence of this interpretation by Chief Justice Kawaley, we have a situation where up to 4,000 people will be eligible for Bermuda status.
[Inaudible interjections]
Mr. Walton Brown: And, Mr. Speaker, when the
Honourable Members on the other side get to speak
they can challenge my numbers.
[Inaudible interjections]
Mr. Walton Brown: That is the beauty of debate, Mr.
Speaker.
But up to 4,000 are potentially eligible for
status. That represents 6 per cent of the residential
population.
Mr. Speaker, no country awards citizenships
at such a significant percentage of its population. Our
colonial administrator, the UK, in 2010, [the year]
when they awarded the highest number of British citizenships, they gave out 203,800, in 2010. That represented 0.3 per cent of the UK population.
Mr. Speaker, this policy will create an all together different scenario for Bermuda. The UK since
2010 has become much more restrictive, however, in
the allocation of citizenship. And you would know today, Mr. Speaker, that issues of immigra-
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tion/citizenship are having a series of reverberations
around the European Union and the United Kingdom.
Mr. Speaker, this potential number represents
double what would have been granted for Bermuda
status if we had continued with the 40 per year since
1989—the past 25 years. So it represents a significant
step based on a decision, an interpretation, by the
Honourable Chief Justice.
This proposed amendment is a stopgap
measure, an undertaking which will allow us to step
back and fully consider the most appropriate immigration policy for this country that benefits Bermuda, addresses the interests of Bermudians, and, Mr.
Speaker, speaks to the concerns and objectives of our
long term residents. That needs to be addressed.
Mr. Speaker, there is one inequity in the current legislative framework that actually creates a set of
circumstances by which the person who acquires
Bermuda status by right of grant and who is not a
member of the Commonwealth actually has more political rights than the person who is a born Bermudian
with Bermuda status. I suppose Members on the other
side will say that is rubbish too. But let me explain, Mr.
Speaker. Under our current Constitution—our current
Constitutional Order—you are not eligible to be a candidate for Parliament if you have pledged allegiance to
a power other than the Queen of England. So an
American who acquires Bermuda status can run for
public office and hold public office, but a Bermudian
who actively goes out and acquires American citizenship is denied that opportunity. And we saw that
played out 20 years ago when there were potential
challenges to the candidacy of a former Premier, Dr.
Brown, when he was considering putting his name
forward that he was required by the Constitution to
renounce his American citizenship. So we have a twotiered playing field, if you will, Mr. Speaker. And so the
issue needs to be addressed. That is one of many.
But the more fundamental challenge, Mr.
Speaker, is that we have had piecemeal measures in
place to address immigration policy, and so we need
comprehensive reform. So as I said, Mr. Speaker, we
are proposing this as a stopgap measure to step back
and consider what is the most appropriate framework
for doing so.
For too long we have had piecemeal legislation, ill-conceived, badly executed. For example, Mr.
Speaker, the Job Makers Act. The first version passed
under the PLP Government—bad legislation. The
second version passed under the OBA Government—
bad legislation. What does it do, Mr. Speaker? It gives
PRC status—or the potential for PRC status—to a
very elite element in this country. That is not a comprehensive immigration policy. Why would you give or
make available PRC only to the captains of an elite
industry? I have heard the arguments about it, but it is
immigration policy and it is unfair and it is inequitable.
And then we have the abolition of term limits.
Term limits were put in place in tandem with the PRC
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policy. So the idea [was] that you would never again
create a situation whereby people would be on the
Island for 20 years and not have any level of security.
So the question that no one wants to answer is, now
that we have abandoned term limits and we create a
situation, once again, where people will have a tenure
on this Island of 5, 10, 20 years, have their children
born and raised on this Island, under the current legislative framework [with] no possibility of PRC, unless
you are one of those few executives who works in international business who is allegedly creating jobs,
but the vast majority are not. So you create the same
situation again that PRC status was imposed to address in 2002. So the Government is creating another
situation where you are going to have a large segment
of the population whereby their rights are not fully being expressed and their concerns are not fully being
expressed.
And so we need to have comprehensive immigration reform. We need to look at the totality of
what is in place, what are the aims and objectives of
immigration policy, but under a caveat which says
Bermudians should come first in their own country.
That should be the caveat, but recognising that we
cannot grow as a country without a significant percentage of people coming to this country from overseas. We recognise that. But there has to be a way to
address it so that the totality of the issues are being
looked at.
This current legislative framework, which allows for up to 4,000 grants of status, will create an
untenable situation. And of those of you who are old
enough or who are able to reflect back on the past,
you will know that when the social situation becomes
more and more challenging because of lack of opportunities, lack of hope, lack of an idea of progress, you
sow the seeds, you ferment the seeds of discontent.
And so I encourage this Government—we do
not have the votes to pass this legislation, it is very
clear—but we are bringing it forward because we believe it is the right thing to do. It is consistent with the
Government’s legal challenge to the Chief Justice.
And I look forward to having a measure of support for
this from the Government’s side.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will recognise first the Junior Minister for Immigration in the House, Sylvan Richards.
You have the floor.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
Mr. Speaker, I would first like to recognise the
swiftness and the energy with which MP Walton
Brown brought this legislation to this Honourable
House.
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The Government recognises that the granting
of Bermudian status for long-term residents is an
emotive issue for many Bermudians and we also recognise that the implications are broad.
I have to address the number of PRCs that
MP Brown stated would be eligible for Bermudian
status. He gave a number of 4,000 people. Yesterday
I asked the same question from the Department of
Immigration about how many people would be eligible
under this particular (with the want of a better word)
loophole that the recent Supreme Court judgment revealed. And that number is 1,340. So we are going to
have to disagree over the number of PRC holders that
are affected by this. MP Brown says 4,000 while the
Immigration [Department] has said that it is 1,340.
So with that being said, a provision for Bermudian status under section 20B(2)(b) of the Bermuda Immigration [and] Protection Act 1956 has existed for many years and only came to light recently
due to the PRC legislation introduced by the former
Government in 2001.
This debate today is a direct result of the
May 2, 2014 Supreme Court decision by Chief Justice
Ian Kawaley. His judgment concluded that section
20B(2)(b) of the Act provides valid basis for PRC
holders to apply for Bermuda status. And he also, in
his judgment, said that applications should be made in
tandem with the naturalisation application.
Mr. Speaker, PRC holders who have been ordinary residents of Bermuda prior to August 1, 1989—
which is about 25 years—can apply for naturalisation
and Bermuda status in tandem. We recognise that this
is a monumental decision and consequently the Government is examining the Chief Justice’s recent opinion.
Under the Supreme Court judgment, Mr.
Speaker, and consequently, once again, we value his
opinion . . . of the Supreme Court judgment the Home
Affairs Minister consulted the Attorney General’s
Chambers to enlist a Queen’s Counsel with a specialty in Human Rights Law to review the case and
advise Government. So that is where we stand at this
current point in time.
The goal of the Government is to make a decision for Bermuda and her people, and we do not
take this decision lightly for the reasons mentioned
above. I must make note, Mr. Speaker, that the OBA
Government’s 2013 Throne Speech made commitment to review and update Bermuda’s Immigration
and Protection Act 1956 to ensure that the rights of
Bermuda’s residents are protected.
So this amendment is actually pre-empting
the Government’s already stated plan to revisit the
whole Bermuda Immigration and Protection Act.
The amendment by MP Brown also basically
wants to take away the discretion of the Minister of
Home Affairs in deciding [about] people getting status.
[Inaudible interjections]

Bermuda House of Assembly

Official Hansard Report

6 June 2014

Mr. Sylvan D. Richards, Jr.: In the, Mr. Speaker, if
you would allow me to read the Explanatory Memorandum.
The Speaker: Yes.
Carry on, Minister.
Mr. Sylvan D. Richards, Jr.: Okay. It states that . . . if
I can find where I am here—well, I will move on. I
cannot find the reference that I was going to allude to
in the amendment.
But the Government is going to reserve our
opinion and position pertaining to “discretionary powers” of the Minister of Home Affairs to grant Bermuda
status.
It has just been handed to me—the Explanatory Memorandum. It states:
“This Opposition Bill Amends the Bermuda
Immigration and Protection Act 1957 ("the principal
Act") by the deletion of section 20B Right to Bermudian Status in certain other cases, and removes
the catch all criteria for the grant of Bermudian status
to applicants with the least connection with Bermuda,
and the greatest potential for harming Bermudian aspirant and real economic and social well being, further
the amendment closes a loop hole in the law and
clarifies the law whilst removing a provision that interferes with the Ministers discretionary powers to grant
Bermudian status in Bermuda.”
So that is the section that I was referring to. In
this regard we await further advice from the Queen’s
Counsel and Government advisors.
Mr. Speaker, it is important to note that there
are 115 PRC holders who are already naturalised
and, once again, a further 1,340 are eligible to apply
for naturalisation. These PRCs must be residents of
Bermuda for 25 years or prior to August 1, 1989 and
we also should note that these PRCs are already living and working in Bermuda. They have been making
a meaningful contribution to Bermuda for 25 years.
Therefore, it is important to note that there will be no
influx of new people due to this Supreme Court judgment.
These folks have been living in Bermuda, residing in Bermuda, making a meaningful contribution
to our society over this time. Many of these PRCs, we
do acknowledge, have children. The PRC parents obtaining Bermuda status means that their children under 22 years of age will be deemed to possess and
enjoy Bermuda status.
[Inaudible interjection]
Mr. Sylvan D. Richards, Jr.: And there is an interpolation coming from the other side that that is where we
get the 4,000. The number of those children we estimate to be around 150. So we are still nowhere near
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the 4,000 number that the MP Walton Brown put forward.
These children must be deemed for five years
before they are eligible to apply for Bermuda status. If
not deemed for five years before turning 22, they can
still apply for Bermuda status under section 19, “qualifying Bermuda connection.” It is important to note that
if the children are over 22 years of age, they cannot
apply for status.
With that being said, Mr. Speaker, we await
identification of the Queen’s Counsel and their subsequent opinion on this matter.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from Pembroke East, MP Walter Roban.
You have the floor.
Mr. Walter H. Roban: Thank you very much, Mr.
Speaker.
I am happy to make a contribution to this debate. I do not think I will be speaking too long as I do
believe that the author of this piece of legislation, the
Honourable Member Walton Brown, has said much of
the content of what needs to be said. But I do feel, as
having been a former spokesman for Home Affairs for
the Opposition, I can make some contribution that will
be helpful to this debate.
Mr. Speaker, I can remember back in 1989
when the particular changes were made that created
the moratorium on discretionary grants. And at that
time I was actually working at the Immigration Department so I remember the atmosphere and what
was going on in order to ensure that persons met the
cut-off date in relation to their applications. It was
clearly a, perhaps, very anxious time for many persons, particularly the applicants who were making the
applications for Bermuda status at the time knowing
that this provision was going to be falling away. But
. . . and certainly, the rest is pretty much history on
that process. But it was very . . . it was very telling for
me at the time because I remember people were very,
I mean, some people went through great measures to
ensure that their applications were put together properly, spending a considerable amount of money on
lawyers and the like, to ensure that their applications
were in order. And some did not do that. Some just
came to the department and got assistance from Immigration Officers who were there and were available
to assist as well.
But it was very serious for a lot of people, particularly—well, in this case, the applicants, but I do
also recall that it was quite a serious time for Bermudians because there was a reason that the thenGovernment removed the discretionary grant provision under section 19 which applies to those types of
applications because there had been for many years
an ongoing concern that . . . that (1) persons were
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being allowed to obtain Bermudian status through this
process; (2) for many years it was felt that there was
not actual equity being applied with the process, that
certain persons were more favoured in the process
than others. And I can particularly hark back to, concerning members of the Portuguese community, who
for many years, perhaps, were not treated as fairly
under the process whereas those who were of English
descent or British descent seemingly had an easier
time with the process. And persons like Dame Lois
Browne-Evans and others who had a very strong concern about human rights and even, as I recall, perhaps even the Honourable Trevor Moniz upon his
emergence into active politics as well spoke to the
issue.
But I do remember there was concern about
the fact that the provisions were there, that persons
could so easily obtain status, and as the Member who
brought the Bill to the House has alluded to, that some
people seemed to get it almost by a wave of the hand.
And . . . but then there were others who had been
here for a considerable amount of time, who had children here, who had established a family life here who
were not being treated as fairly under the system. So
there were questions of equity as well—equity in the
justice of how Bermuda status was being levied out.
And perhaps the other . . . and that was from the
standpoint of certain, perhaps, ethnic groups being
treated more fairly. One might even argue that West
Indians may have felt the same way as well with these
sort of issues.
But one can honestly also say that this was
very real for many Bermudians and as that period, I
think, came on I think the then-Government saw the
wisdom of bringing this provision to an end in that due
to some very serious social issues, which at the time
presented some social risk, social disquiet because
Bermudians were not happy with the social situation
of the country, and felt that Bermudian status under
the discretionary grant process was favouring and
giving favour to certain groups over the others, and
that those who were getting the grants were clearly
people who were benefitting from some social economic advantage in the country. And by virtue of getting it they would be given equal rights as Bermudians
who felt that they were still struggling to meet the goal
of equity and justice in the country. So the Government of the day certainly sensed this and made a decision to remove the discretionary grant process as it
existed and making sure that the only way to obtain
Bermuda status was through a genuinely substantive
connection to the country—through marriage, through
birth or through a connection that would allow someone who had been here over a certain period of time
to gain status under particular conditions outlined in
the law.
And this certainly has been the policy since
1989. Now bear in mind, this was the culmination of a
process that had begun with persons being able to get
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status after three years, then five years, and then 10
years. And the Honourable Member Walton Brown
has spoken not only in this House but outside of this
House to that history. So that is a part of the issue and
the shadow around this particular matter.
Now, as we come now forward to . . . here we
are in 2014, we find ourselves, I think, confronted with
a bit of like a paradox here, or perhaps a conundrum
in that the courts have made a ruling that essentially
upsets what has been a policy position taken by every
single Government of this country since 1989.
Now here we are with this issue being realised through this provision—20B(2)(b)—I think that is
what it is . . . 20B(2)(b)? But it is very clear, Mr.
Speaker, that despite the fact that this particular provision existed and one might put it off to some oversight by legal minds because it is certainly not politicians who would be pining over the successive drafts
we have seen around immigration law in Bermuda
since that time. It is actually lawyers, technically
trained, very professional, very able in the Attorney
General’s Chambers and outside the Chambers who
advise the Government on these things. And we have
had changes to the immigration law since then around
a number of issues. But certainly this issue which,
perhaps, could be called somewhat of a sleeper because of the standing policy of the Government, it did
not arise any challenge for anyone because it was
understood what the Government policy was when it
comes to discretionary matters around status, that
there were no discretionary grants—that was the
standing policy—the former UBP administration, Mr.
Speaker, the former PLP administration, and now we
are here with an OBA Government. And certainly up
until this ruling that seemed to be almost understood.
And thus even the legal minds who might have to
make changes to the immigration law did not feel a
need to address this because there was a paramount
policy over all of it that made it clear.
But here we are having the benefit or the burden, perhaps one might argue, of a ruling of the Chief
Justice that has said, Well this has a loop hole that
exists . . . or this exists and it does entitle essentially a
discretionary, a possible—an application, (I should
say) for a discretionary grant of Bermudian status because of the existence of this provision 20B(2)(b). And
as the Honourable Member Mr. Brown stated, and I
note the comments of the Honourable Junior Minister
who arose to speak on this matter on behalf of the
Government, that they are still considering the Chief
Justice’s decision, which actually I think maybe creates an opportunity for the Government to accept this
amendment because this amendment merely seeks to
hold the position that has existed since 1989. It does
not seek to upset anything. It seeks to hold the position and remove any, any sort of ambiguity as to that
position which has been solidly held and agreed to for
these 30-something years.
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And there are Members on the other side who
were present in the Government, I believe, when this
decision was made, maybe one or two.
Dr. the Hon. E. Grant Gibbons: No, I do not think
there is anybody—nobody.
Mr. Walter H. Roban: Not even . . . not even you, Mr.
Moniz, you were not in at that time?
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stands. Well, we ourselves have made such a strong
commitment as well in our first budget reply speech
and in the second budget reply speech articulated by
the Honourable Member, Mr. Burt, we made it clear—
[Gavel]
The Speaker: Come on Members!
Mr. Walter H. Roban: May I carry on, Mr. Speaker?
Okay. Sorry. Sorry, I did not . . .
Now where was I? Gosh. I was interrupted.

[Inaudible interjections and crosstalk]
Mr. Walter H. Roban: Okay. Okay.
Well, the 1989 changes, and then I think there
were substantive legislative changes which at least
two Members here would have been in the Government at the time. And this is not to cast any aspersions, really, it is not. This is just describing the facts.
And there is really not any blame to be laid here to
anyone because it is the courts that have created
some of the issues that even the Honourable Member
Sylvan Richards spoke to. It is not this which has challenged the discretion of the Minister, it is the court’s
ruling that has challenged the discretion of the Minister.
This change—the Bermuda Immigration and
Protection Amendment Act 2014—that has been tabled by the Honourable Member Walton Brown does
not violate the discretion of the Minister. It is a ruling
because as has already been articulated the Minister
ruled a certain way, and the way that that was ruled
through this process was defended in the courts by
the Government. So that is accepted. So the Government in its wisdom went to court to defend the position
which has been in place since 1989 and was the subject of changes in 1994. And this merely seeks to ensure that that position is enshrined until such time as
the Government in its wisdom comes to some decision of which the Honourable Junior Minister has outlined. It does not abrogate or stop the Government
from coming back here to make a change that it feels
might be more appropriate.
But certainly retaining [section] 20B(2)(b)
does continue this challenge for all of us and leaves in
place a situation which is contrary to Government policy. And I can say that, I think, definitively because the
Government has gone as far as the courts to defend
the policy. And we on this side are in agreement with
that policy and we are just looking to assist the Government in its efforts. And certainly by accepting this
amendment it allows you to take your time, Mr.
Speaker, to consider and have the benefit of QC opinion and other opinions if they so desire and come
back to this House with an appropriate change.
Now, there seems to be some agreement on
both sides, [because] as the Honourable Junior Minister who took his seat just now said, a commitment to
some level of immigration review has been made . . .
was made during the general election pledge and still

[Inaudible interjections]
The Speaker: Sorry. Sorry.
Mr. Walter H. Roban: I am sorry, Mr. Speaker.
Yes, there seems to be some agreement. The
Progressive Labour Party has itself been very clear on
its commitment to immigration reform. And we feel, as
has been articulated repeatedly by the Opposition,
that the 1956 Act needs wholehearted review. It is an
Act that predates even our current Constitutional
framework. It was clearly created in the post war period for a Bermuda that was in a substantial, perhaps,
expansion and growth period in population, in economic formulation for a Bermuda that was very different than where we are now.
And we should not see ourselves, Mr.
Speaker, as being unique in this issue. We know that
immigration is an issue that grips many jurisdictions
around this planet and the need for reform and the
need to ensure that immigration policies on balance
give a maximum amount of protection to the citizens
of the country, but perhaps provide a sensible lever of
relief to replenish populations in a way that does not
upset the economic or social balance. Certainly Western countries are gripped with this issue and we are a
part of the Western world family as it relates to our
population, our quality of life, our infrastructure and so
on. So we are gripped with the same issues that the
United States is gripped with, that most of the European Union is tackling with, and other countries are
tacking with. So we should not see ourselves as
unique with having to take time and do some real
careful planning on how we reshape our immigration
policy.
We have also made it clear as a party that we
believe that, somewhat, the appropriate time to deal
with immigration reform in a substantive way is when
this country decides to make a substantive review of
its Constitutional position in relationship with the UK.
Because some of what we are dealing with here is
tied to the UK and how we are perceived under UK
law and so on. And that we will truly have the freedom
to shape our immigration framework in a way that is in
Bermuda’s interests when we make certain steps to
our relationship with that country.

Bermuda House of Assembly

2310

6 June 2014

But irrespective of when that is done, immigration reform is necessary and we support that position that has been articulated on this side. And so we
stand with the Government on that. And it does appear when it comes to this amendment that there is
somewhat of an alignment. I do appreciate the statement made by the Junior Minister of the Government
still considering the matter, but I do not believe as we
on this side do not appear to believe that that holds
the Government up from accepting this amendment. It
actually holds a position until they are finished [with]
their work and they can come back to this House with
further substantive changes that will rectify or put the
position around this question which has [been raised]
by the courts. And I do have somewhat of a problem
with how this amendment has sort of upset the law as
this . . . and perhaps legal scholarly minds can argue
whether this is an encroachment of the Judiciary into
the Legislative power. That may be a purely academic
argument to some degree and maybe it is a necessary one for the academics to discuss and maybe
some of the legal minds here (I do not [claim] to be
one of those minds) can speak to that even as we
have this discussion whether this is somewhat of an
encroachment of the Judiciary into the Legislative authority. But I will take my seat having said that.
I think it is important for the Government to
appreciate the history around this issue. It is wider
than just the amendment that we are bringing. It
comes out of an experience which has a serious social dynamic to it. And I do have great concerns that
if—whatever the numbers are to be realised, that we
will have certain social seriousness . . . okay, like in
front of us, if we do not tread carefully with this issue.
And I appeal to the Government to deal very carefully
with this issue. There are a whole lot of hypotheses
about the politics around this issue, but we have been
here before. And persons like Mr. Brown have articulated some of the history around this path around immigration and how immigration in the past has been
used as a tool to accomplish political objectives.
So I would caution the Government to tread
very carefully. But I would ask them to consider that
this amendment is not offensive to their own possible
future policy position, that it actually allows them a
holding point, it allows them to continue with their
work of substantive review in a way that they have felt
is necessary (as the Honourable Junior Minister has
articulated) and that this provides a meeting of the
minds for both Houses and does allow the country to
carefully deal with this as we have all been thrown into
this by other parties. This is not anybody’s fault. This
is really . . . because of the ruling of the courts it has
created this situation. So there is no blame here within
this Legislature. There is no blame.
But there can be relief by the Government taking up this amendment and allowing it to pass and
giving us all opportunity to carefully consider how we
shape our immigration policy going forward which puts
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Bermudians at the top of the list but also provides
some of the relief towards the future objectives of how
we can use immigration policy to advance economic
policy and the quality of life and the future prosperity
of all of our citizens.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
and Learned Member from constituency 34, MP Kim
Wilson, Sandys South Central.
You have the floor.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker, good
afternoon.
The Speaker: Good afternoon.
Mrs. Kim N. Wilson: Initially, I actually had no intention of speaking as I thought both the speaker just
prior to me as well as the speaker that introduced this
Bill signalled the comments that I had wished to make.
However, hearing the Junior Minister in his brief indicate that this proposed amendment takes away the
discretion to allow the Minister to give status forced
me to participate in this conversation.
Mr. Speaker, one of the things that we learnt
about in law school was this whole issue concerning
Parliament supremacy. And what do I mean by that?
We learned that laws are made a number of ways but
the principal way that a law is made is right here
within the Legislature. And, as a lawyer, it is very interesting because I can have an opportunity to go
downstairs and argue the laws and try to represent
the case before me based on the laws and then on a
Friday I can come upstairs and help to form legislative
enactments that govern the people living in our society.
But, on the other hand, there is this other type
of law that they referred to as judge-made law. And I
am sure some of my legal colleagues will remember
some of the comments that were made by persons
like Lord Denning, and the like, who made comments
concerning how a judge can made the law, which may
very well be contrary to the actual intentions of Parliament. And if you may, if I could just read the legal
definition of judge[-made] law, My Lord?
The Clerk: Mr. Speaker.
Mrs. Kim N. Wilson: See? I apologise. I apologise.
The Speaker: That is quite all right.
Mrs. Kim N. Wilson: I apologise.
The Speaker: That is quite all right. No need to
apologise, Honourable Member.
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Mrs. Kim N. Wilson: I am sorry.
The Speaker: Just carry on.
Catch yourself and carry on.
Mrs. Kim N. Wilson: Okay, Mr. Speaker, and the
definition with respect to judge-made law says that it
is an application or an interpretation of a law that is
contrary to the intention of Parliament.
And I would submit to you, Mr. Speaker, that
what we are talking about right now is an intention of
Parliament that was initially enunciated in policy in
1989 under the former United Bermuda Party. It then
became enacted in legislation in 1994, again, under
the Government at the time—the former United Bermuda Party. And that legislation and that policy continued on under the PLP Government and it brings us
here to today.
We have seen a situation where the Legislature, in its infinite wisdom, the parliamentary sovereignty, the supremacy of Parliament said, We are going to have legislation that says we will not be granting
anymore discretionary status. Why? For a number of
reasons. And we have heard a lot already today insofar as some of the political and economic issues and
the fact that it was not necessarily just. You have
heard me speak about justice before. And justice not
only has to be done, but it has to be seen to be done.
We all know of examples that are not just anecdotal
where individuals were granted status, perhaps they
lived in a particular area and the numbers needed to
be increased there, numbers needed to be decreased
(whatever), but the reality is that we know that the circumstances occurred. And the system was not just.
And the United Bermuda Party in 1989 recognised that and said, Look we have got to address this
because we cannot have a system where some people are treated more favourably and being granted
status—Bermudian status—and we know how . . .
what the ramifications of that are with respect to their
born children or their domiciled children. Yet we have
another group of individuals who do not get to have
the benefit of enjoying that particular privilege. So Parliament, in its wisdom—all 36 Members of this Parliament—
[Inaudible interjection]
Mrs. Kim N. Wilson: It was not 36 back then, was it?
[Inaudible interjection]
Mrs. Kim N. Wilson: All 40 back then decided,
Enough already! We are going to stop this. We are
going to amend the legislation so we can remove this
general discretionary power that a Minister has. Kudos to the Government at the time for doing that, and
that has been continued.
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So what I find somewhat disturbing and unsettling is that we have this new Government now who,
faced with a piece of legislation that continues on with
the aims and objectives of removing this unjust, discretionary power that one man or woman has to grant
status to somebody, has the possibility now to vote
with the Opposition to continue the status quo. But my
guess is because it was raised by the Opposition that
means party politics is involved, et cetera, et cetera,
so we are not going to support it. Even though we
may agree with it, even though some of our predecessor Members agreed with this, we are not going to
agree today because it was raised by the Opposition.
But, Mr. Speaker, the position that brings us
here today is as a result of court-made law, judgemade law. The judge interpreted section [20B] when
the case appeared before him. And it is a classic example of a court ruling that is completely contrary to
the mischief and the objectives of the supremacy of
Parliament. And we can fix that today. And we have
heard in the Junior Minister’s Statement that they
have intentions of retaining the services of a Queen’s
Counsel so they can review the case, et cetera, et
cetera. But we have also heard that there were some
promises that were made by the OBA during the election with respect to reform of our Immigration Act. And
there is a lot of reform that is necessary in this piece
of legislation.
You would think, though, that we could all
come on board because we all share the same objective, which is to get rid of this unjust, discretionary aspect that has been addressed since 1984 and we can
continue to effectively say, The judge has made a ruling. We don’t know where the appeal is going—
because we are not sure at what point . . . I do not
know if the time has expired for the appeal . . . but at
the end of the day we can pass legislation right now
and today that confirms what the position was of Parliament back in 1989.
And it disturbs me when I have a Junior Minister rising to his feet saying, This takes away the discretion to allow the Minister to give status. And on the
heels of this back in . . . I guess it was the early part of
last summer, we had the Minister in charge of Immigration saying, Hang on a minute. I’m thinking about a
policy that will allow all children of work permit holders
to not have to go through Immigration control. They
could walk into a job in the summertime and they are
not going to be subjected to Immigration control. And
that was, of course, of deep concern to myself and a
number of other Members because they are thinking,
Well, hang on a minute. You are going to be competing for the same jobs as my Bermudian children. And
a policy was being considered. Fortunately, it was
scrapped. But, needless to say, it was considered so
much so where it must have been discussed on the
Cabinet level because it went out to the public where
they were going to consider allowing children of work
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permit [holders] to be beyond Immigration control and
be able to compete for jobs.
So when we have that coupled with the Junior
Minister saying, This is taking away the discretion of
the Minister, are we reverting to 1989 again where this
Government wants to promote policies that allows one
man or woman (whoever is sitting there in the chair of
the Immigration Ministry) to decide who gets to have
status?
And, okay, we have heard some numbers that
were floated around (the Honourable MP Walton
Brown said 4,000 or so, approximate). And if that
Member is incorrect, what is more disturbing is the
number that the Junior Minister indicated, which is
2,000. [And there are] 1,340 are eligible to apply (and
we recognise that you have to have that residency for
25 years, et cetera, and having been here prior to 1
August 1989). But as the Junior Minister indicated in
his Statement, Mr. Speaker, these are people that are
living and working in Bermuda, providing a meaningful
contribution, et cetera, and there will be no influx of
new people.
Well, I can say personally for me, I am not
worried about the influx of new people because we
have already spoken that this has to have been situations where these persons could have applied for
naturalisation had they been in Bermuda prior to
1989, so we know it is not going to be an influx.
But let us address the numbers that we are
speaking about now. We are talking about almost
2,000 people that, at the discretion of one individual,
can get status tomorrow with the flick of his pen. As
long as it takes for them to write those 2,200 names
those persons could get status. And when we speak
about what happened in the history . . . and MP Roban spoke brilliantly about it insofar as how we got
here, the historical perspective and our involvement in
the discussions that we had with the United Kingdom
because we are talking about a country of 22 square
miles and allowing somebody the power to be able to
add to the Bermudian status registry 2,000 names—
[Inaudible interjection]
Mrs. Kim N. Wilson: Right now. They are already
here, I appreciate that. But they have PRC, they are
not Bermudian status. Bermudian status has other
connotations that can involve that . . . such as voting
rights—
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tion and that policy and legislative provision has existed all this time.
[Inaudible interjections]
Mrs. Kim N. Wilson: So the reality is, Mr. Speaker,
that the . . . and let me remind . . . let me just say it
because I am hearing a little bit of chirping. Let me
just educate again about the judge-made law. All
right?
We are here because the Honourable and
Learned Chief Justice of Bermuda made an interpretation of [section] 20B(2)(b) in a court that he presided
over. So he has done exactly what we spoke about
when I first commenced my discussion, Mr. Speaker,
concerning court-made law. So we do not find ourselves here because of somebody breaking the law.
We find ourselves here because the court has interpreted the legislation contrary to the wishes and the
intentions of Parliament as enunciated in 1989 and
confirmed in 1994.
In short, Mr. Speaker, we have an opportunity
now to fix this. We have an opportunity to send a
message back to the Chief Justice to say we are clarifying the law. So moving forward, just so you are
clear, there will be no discretion—[section] 20B(2)(b)
no longer exists because it is repealed. And if we are
singing from the same hymnal and we agree that the
discretionary element provided so many inequitable
situations, where one person has the control at their
whim to grant status to up to 2,200 people or thereabouts on no basis of equity (which is what happened
in 1989) no basis of equity . . . You may have come
from a more favoured country and you get status. You
may have come from a depressed country and you do
not. And I can assure you, just to reiterate what was
said by MP Roban, Bermudians are listening and they
are listening very intensively.
And the reality is that we have the ability to
send a message to Bermudians that says that there
was an unjust system in 1989, the court (as they have
the power to do) has changed that law by interpreting
it contrary to what Parliament intended, but we are
going to make sure that we solidify that and we are
going to make sure there is no loophole, there is no
provision that will allow for this discretion to be removed, and therefore we are going to table and pass
a piece of legislation today that is consistent with what
we have had since 1989.
Thank you, Mr. Speaker.

[Inaudible interjection]
Mrs. Kim N. Wilson: And the person that, with a
stroke of a pen . . . a person that can have that much
power is scary. It is a very scary thought.
And that was why it was addressed in 1989 by
the then-United Bermuda Party and it was confirmed
in 1994 by the then-United Bermuda Party in legisla-

The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Minister of Tourism and Transport, the Learned Member from Southampton West [Central], constituency 31, Minister Crockwell.
You have the floor.
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Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
Mr. Speaker, I think we have had speakers
who have articulated the position quite clearly. I do not
know exactly how the long the debate is going to go, I
certainly do not intend to be too long.
I would like to thank the proposer of this
amendment, the Honourable Member Brown, for his
passion in this area. We know that he is consistent on
certain topics and immigration and immigration reform
is one of those areas that the Honourable Member
has been very vocal on. And so it is no surprise that
he brought this particular amendment.
I think that the discourse so far has been positive—the tenor has been positive. Honourable Member Roban made it clear that he appreciates that this
Government is committed to immigration reform. We
articulated that in our Throne Speech, that we want to
ensure that we apply our immigration laws and policies in a very equitable way.
I must say that the last speaker, the Honourable and Learned Member, shook it up a little bit, and
I would just like to respond and say that the position of
this Government is not to oppose this amendment just
because the Opposition is bringing it. The fact of the
matter is that the Government is looking at this with a
strategy. And, as articulated by the Junior Minister, we
need to bring comprehensive reform. And I believe
that the proposer of this amendment said that bringing
piecemeal legislation to immigration is not the best
way forward. And understanding the reaction to the
ruling of the Chief Justice, this is somewhat of a kneejerk reaction to that ruling. And it amounts to a piecemeal approach.
We are very aware of the ruling. Obviously,
we were the applicant in appealing the decision of the
Immigration Tribunal. So this Government is very
aware of what the position is [and] what our understanding of the position was. There was a very
learned Tribunal that made a decision in this particular
case, and the chairperson is an individual who has
many years of legal experience and is highly regarded
in the legal community. So we took that particular ruling, we went to the Supreme Court, and now we have
a very learned judge—I believe everybody in this
Chamber appreciates that individual’s acumen and
legal prowess—who has given a ruling and has made
an interpretation on the law as it stands.
We heard the Honourable Member, just now,
say about the discretion. Well, although it is technically a discretionary power, there are certain conditions that must be present. And what the judge stated
was that if these conditions are indeed present then
there is no discretion. Really, there is no discretion.
So it is not a matter of just one individual making
these arbitrary decisions. Well, I want this person to
get status. No. Certain criteria have to be in place first,
and if that criterion is there then what the judgment
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stated was that that individual should be granted
status.
So we have stated that we are seeking our
own legal opinion on the judgment and then at that
point we will decide how to proceed. So these matters
are still under consideration.
But, Mr. Speaker, we see immigration reform,
which is a huge issue for the Government—
immigration policy is very important for any country . .
. but we see this primarily as a human rights issue,
Mr. Speaker. And when I heard the previous speaker
just talk about whether it is 2,000, or whatever the
number may be . . . the Junior Minister articulated, I
believe, that it is about 1,900. And 1,300 would actually qualify under the circumstances, but we are not
just talking about people who just showed up here a
few months ago, a few weeks ago. We are not talking
about people that we should categorise as foreigners.
Mr. Speaker, these are people who have been
in this country for the last 20, 25 years, here, contributing to society, having their children here, their children making friends here going through our educational system, making positive contributions to our
community. These are our neighbours. These are our
friends. These are people who have contributed to our
way of life. These are not people that we should just
categorise for (as the Honourable Member said) political expediency as foreigners or not one of us, Mr.
Speaker.
Because at the end of the day, Mr. Speaker,
you know, when we talk about Bermudians, the question is, who are we? I mean, who are we, Mr.
Speaker? You know, we like to talk about Bermudian
and Bermudian first and this Government is committed to Bermudian first and this Government is committed to ensuring that we put our Bermudians back to
work and that we ensure that Bermudians have equal
opportunity to have a prosperous life in this country—
their country. But the fact of the matter, Mr. Speaker, I
can tell you my great grandfather was not Bermudian.
My great grandfather came from Barbados. So, you
know, I am third generation. I have got some deep
roots here, but my great grandfather was not Bermudian.
And we know of some great names—Dr. E. F.
Gordon, Mr. Speaker, who I hope one day . . . we
talked about National Heroes earlier. He needs to be
a National Hero.
An Hon. Member: He is.
Hon. Shawn G. Crockwell: He is. That is right. How
many years ago? Two years ago? That is right. He
was combined—
[Inaudible interjection]
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Hon. Shawn G. Crockwell: So here is a National
Hero. A National Hero, Mr. Speaker, [that] was not
Bermudian—not Bermudian.
My thought was to E. T. Richards who needs
to be a National Hero in this country, Mr. Speaker. I
was a little ahead of myself. He was not Bermudian.
He came from Guyana and became the first black
Premier of this country. The first Premier, in title, of
this country. The first black leader of this Government,
who one day should be a National Hero. And I am
sure we know that the former Honourable Member
Louise Jackson . . . I mean, these are individuals that
made substantial, gargantuan contributions to this
country and we do not think of them as anything but
Bermudian. And when we think of Louise Jackson, we
think Bermudian—Gombeys, Arts. When we think of
Dr. E. F. Gordon we think of the Labour Movement.
And they were not born here. They were not born
here.
So when we get up here today, we want to
talk about history and just go back to the 1980s, I
mean, there is a lot of history that we can talk about
but what this Government is committed to is moving
forward and moving forward in the right direction. And
we think we can work together with the Opposition to
make sure that we strike the right balance.
And when we are talking about 1,300 (or
whatever the number is), that is a not a huge number,
Mr. Speaker. It is a specific, defined number. So it is
not as if this number is going to grow. These are individuals who meet certain criteria today and it is a human rights issue that these individuals should be
treated fairly and justly as we quite often hear coming
from the opposite benches.
So the Government has to look at it. We have
to look at it clearly. We have to look at it in an impassioned way and make sure that the right decision, the
just decision, the balanced decision is achieved. And
we have to also consider what message we will send
to the rest of the world if we do not treat individuals
who fit into this category equitably, Mr. Speaker. So I
think that we have to be of a mindful going forward.
I would just like to address a few issues that
the Honourable Member raised. You know, quite often
we hear individuals talk about the recommendation
that was made to the Government in relation to children of non-Bermudians working during the summer.
That was never a policy decision that the Government
had made. It was a recommendation that was made
by a working group that was basically saying, These
are some of the things that you can address to help
attract certain international business and the types of
individuals who want to come here. It was a recommendation. It was a recommendation. We floated the
recommendation. We were considering the recommendation, but it was never something that was
adopted as policy by this Government.
So, Mr. Speaker, I do not see that this
amendment is offensive at all. But right now the Gov-
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ernment is working through these issues. The Government wants to come up with a comprehensive
strategy to deal with our immigration reform. We do
not want to just make law in a knee-jerk fashion, Mr.
Speaker. We want to do it in a way that makes sense
and do it in a way that can be holistic as we move
forward to ensure, Mr. Speaker, that we are doing the
right thing for those who are here, those who have
contributed to this country, those who have made this
country their home, Mr. Speaker. And we believe that
the best way forward is not just to react because Justice Kawaley may have gotten it right, we do not know.
But we will review it, Mr. Speaker, and make sure we
do what is right going forward.
Thank you.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from Hamilton West, constituency 6, MP
Wayne Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I understand what the Honourable Member is saying and basically what we are saying is just pause. Why can we not put the conditions
where the Government was fighting against before the
order, or the ruling was made by the courts? At that
point where you have said to us, to the country, that
we feel that there should be no further status given
out to individuals. That is the ruling that your Government was working on. And my colleagues just say,
Look, let’s put it at that position where we all thought
that we all wanted to be, way back starting from 1989.
And because we are there, there is nothing wrong
with the Government going out and getting a full comprehensive review of the immigration laws, talking to
the Bermudians. Because we understand that none of
us was here before.
All our great, great, great, great grandfathers
were just started somewhere along the line. But every
country has immigration policies in place—every
country. So we have . . . there is no . . . we are not
saying that there should be no total comprehensive
look at the rules as we go forward. We are just asking
the Government to just put you in the place where you
thought—you thought—that we should be. And basically, I understand now that there is a . . . and I would
ask the Junior Minister whether it is true, that the
1,300 . . . there are a whole slew of applicants now at
the department from that ruling by the Chief Justice?
And so what do we do? Is it automatically that they
are going . . . I mean, someone called me the other
day because they wanted me to sign . . . give them a
letter of reference based on the same thing.
An Hon. Member: Did you sign it?
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Hon. Wayne L. Furbert: No, I did not sign it.
[Inaudible interjection]
Hon. Wayne L. Furbert: I did not sign it, and it is a
good friend of mine. All right? And I did not sign it because of that; I just have not signed it. But my point
is—
[Inaudible interjection]
Hon. Wayne L. Furbert: That is not the issue. That is
not the issue. The issue is not whether I signed it or
not. The question comes down to . . . you had a position before the Chief Justice’s ruling, and why can the
position not be put back, at least. I mean, Honourable
Members on this side are used to going back 12
years. We saw what happened at the Corporation of
Hamilton. So why can you not go back a couple of
months based on what you thought the ruling should
be or what you thought it to be?
Now maybe, Mr. Speaker, they were hoping
the Chief Justice ruled in that way. Maybe they had an
alternative motive at the very beginning and realised
that that is possible.
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eral, Does it interfere with the Constitution? And if it
does, then you have a right to appeal to the courts.
And the court says, If there is a Constitution, this
doesn’t fall in place.
All I am asking—my colleagues on this side—
is that the Government . . . and maybe the Junior Minister can tell us how many applicants are before the
Ministry right now. There are some. How many? And it
is not . . . we understand human rights. I mean, this
party has fought for human rights as long as I have
known it. All right? It was the . . . I remember sitting in
the United Bermuda Party and we were looking at
status for 20 years and there were many people on
that side that did not want to give it to them. Do you
know what the . . . really why, Mr. Speaker? Because
they felt that the new whites would have a predominant power.
Hon. Michael H. Dunkley: Rubbish.
Hon. Wayne L. Furbert: Rubbish? There were only
two people in that room at that time. Not you, Mr.
Premier. You were not in that room.
The Speaker: Speak, speak, speak . . . just speak to
the Chair and it will be much better that way.

[Inaudible interjection]
Dr. the Hon. E. Grant Gibbons: You started in on a
good note. Now you are going downhill.
Hon. Wayne L. Furbert: Well, that is the question.
[Inaudible interjection]
Hon. Wayne L. Furbert: No, I am not arguing my
point. I am arguing my point, Mr. Speaker, is that if
that is where they appealed it, go back to what they
thought it should be. That is all we are saying, and
that is what my honourable colleague has brought
before this Honourable House because Parliament is
supreme. I have heard it over and over again—
Parliament is supreme. There are several rulings going to the Court of Appeal. Parliament is supreme.
Parliament is supreme—

Hon. Wayne L. Furbert: This discussion as far as
who got status and justice did not start yesterday. It
has been around since time and eternity. And if you
think this discussion was not happening in the United
Bermuda Party at that time—it was. And the ruling . . .
and the feeling was that these individuals would have
new power over the old whites at the time. I am telling
you I heard it. I heard it.
[Inaudible interjection]
Hon. Wayne L. Furbert: I heard it.
[Inaudible interjection and crosstalk]
An Hon. Member: That is what you brought me over
here for.
Hon. Wayne L. Furbert: So, my colleagues said—

[Inaudible interjection]
[Laughter]
Hon. Wayne L. Furbert: Well, I hear the Honourable
Member say, Parliament is not supreme. Well, I am
not going to argue that point on constitutionality. I
have never seen certain things being overruled by
Parliament that are being passed here. I have not
seen anything overturned by the Government or anyone else has overturned. So Parliament makes laws
and then normally 100 per cent passed. And that is
the point I am trying to make. And we understand that
there is some constitutional aspect that Parliament
has to follow. That is why you ask the Attorney Gen-

Hon. Wayne L. Furbert: —if you call, you call . . . it
looks like . . . My honourable friend says, That’s what I
brought him over for. It looks like he stayed over there
too.
[Crosstalk]
Hon. Wayne L. Furbert: So I understand . . . as a
matter of fact, Mr. Speaker, I remember recruiting that
honourable fellow and he said—
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The Speaker: Honourable Member.
Hon. Wayne L. Furbert: Honourable Member.
And he said, I’m green and white all through. I
remember him telling me that. I said, I’m not asking
you to change yourself. I am asking you to come into
the room to help me change them. That is the difference. Help me to change them. And that is why I went
out and recruited so many people—to help me change
them. That was the purpose because we understand
how caucus rules. Okay?
[Inaudible interjection]
Hon. Wayne L. Furbert: So I am not getting to that
point moving forward but we understand how it works.
So the whole idea is that I am asking the
learned Members on that side, the other Ministers on
that side, these questions. First of all, how many applicants have already applied? Why can we not just
pause? And then why can the Minister not bring forward a comprehensive immigration policy that we can
debate in this House after canvassing up and down
Bermuda—one way or the other? Because there may
be . . . even go further than where you are. It may go
further. I understand the 25 years, and my good friend
and learned Member said that they have been here
for 25 years. Well, there is going to be another 25
years coming too. The PRCs . . . are just some were
alive for 25 more years.
But what is the policy going forward? Is [it]
what we in the country want? What do we want? So
after a comprehensive review, the Minister comes up
and down the shores talking to Bermudians and saying, Well, where do we want to go as a country? Then
they bring forward something that most Bermudians
can buy into, not all of them are going to buy into it.
And then you come before Parliament and debate it.
That is what we are asking.
But no, the Opposition has put something forward. And as far as I am concerned, we are not moving forward with this particular amendment.
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Hon. Wayne L. Furbert: Yes, what will happen to
those 1,300? And from my understanding, they will be
having their status. Now [if] that is what the Honourable Members on that side want, tell us. If they think
that is going to happen next time, tell them. Because
we understand all the numbers. Okay?
[Inaudible interjection]
Hon. Wayne L. Furbert: Well, that is not going to help
you either. I do not care if you give the whole 5,000 of
them; it is not going to happen.
So pause, reconsider your position, and
maybe at the end of the day you will understand
where my colleague, the Honourable Walton Brown,
has brought this before Parliament. And I appreciate
his knowledge on this particular subject and I think
most of you should take heed to what he is saying.
Thank you.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from Pembroke South West, constituency 20,
MP Susan Jackson.
You have the floor.
Mrs. Susan E. Jackson: Thank you, Mr. Speaker.
I have a purely emotional reaction to this
amendment. I oppose it. I believe that we need to take
a full look at the Act and make one comprehensive
analysis of the entire Act, and should any changes be
made then we should do it at that time. I do not understand why this particular section of the Act, which
has been around for, I guess a decade, with the Opposition in power at the time, and I still do not understand why they did not address it then—
Mr. E. David Burt: Point of order, Mr. Speaker.
The Speaker: The Chair recognises—
POINT OF ORDER
[Misleading]

[Inaudible interjection]
Hon. Wayne L. Furbert: Well, the Whip says that,
We are not moving forward at this time. Well, this time
is this time. In other words, it is not taking place now.
And I heard the Honourable and Learned Member
say, We are bringing forth a comprehensive review.
What will happen between the time they get a comprehensive review and the further amendments come
before Parliament or a whole new Immigration Bill
comes before Parliament, what will happen to those
1,300?
[Inaudible interjection]

Mr. E. David Burt: The Honourable Member is misleading the House. She said that this piece has been
in place for a decade. It was actually inserted in 1989.
The Speaker: All right. Thank you.
All right, carry on.
Mrs. Susan E. Jackson: Okay, so over a decade.
The Speaker: More than that.
Mrs. Susan E. Jackson: More than a decade and
nothing was ever done about it. So I am just . . . I am
new enough that I am not quite sure how the previous
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Government made use of this section of the Act when
they were in power. But I certainly know that this Government will be responsible about everything that we
do with this Act.
As I began, Mr. Speaker, this is an emotional
situation for me because not only can I look at my own
life, but I can look at the lives and listen to the constituents that speak to me about their personal experiences and I realise that there are people who have
been living committed to this Island for 25-odd years,
that have Bermudian children and Bermudian grandchildren. They have been here in Bermuda for a quarter of a century and have . . . this is their home. This is
everything. They have grown their roots here, they
have worked hard here. They have toiled the soil
here, and the thought that there are children and
grandchildren—Bermudians—on this Island with the
fear that their grandparent or their parent could have
to leave this country with no other home to go to at
this point, and we as a Government are going to be
okay with that? I certainly . . . although the dates are
different, the scenario—
Mr. E. David Burt: Point of order, Mr. Speaker.
Mrs. Susan E. Jackson: —is the same.
Mr. E. David Burt: Point of order, Mr. Speaker.
The Speaker: What is your point of order?
POINT OF ORDER
[Misleading]
Mr. E. David Burt: The Honourable Member is misleading the House. She is implying that these individuals would be asked to leave. They have permanent residence. They cannot be asked to leave.
The Speaker: All right. Thank you.
Mrs. Susan E. Jackson: If I clarify to say that it is
difficult for them to have a secure sustainable legacy
root on this Island—
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Dr. the Hon. E. Grant Gibbons: We have heard lots
of your opinions.
The Speaker: Carry on.
[Crosstalk]
Mrs. Susan E. Jackson: —so the sheer—
The Speaker: Just a minute, Honourable Member,
just a minute. We are not going to have this banter
across the floor.
[Pause]
Mrs. Susan E. Jackson: Thank you, Mr. Speaker.
So the sheer insecurity of not being able have
the security of family involvement where everyone is
able to maintain their legacy and their hereditary root
on this Island, to me, is something that needs to be
examined further before we make any arbitrary
changes.
So, again, I certainly support those that have
been on this Island for many years who have given of
their time and their commitment. They have provided
much public service in many situations and I believe
that there is a cross section of people on this Island
who are PRCs that deserve a right and I certainly
would oppose this Bill just now until we have a chance
to look at this as a comprehensive Act and make the
changes accordingly.
Thank you.

ANNOUNCEMENT BY THE SPEAKER
HOUSE VISITOR
The Speaker: Thank you. Thank you, Honourable
Member.
Honourable Member, just take your seat for a
second.
Just before we move on, we just want to recognise Senator Diallo Rabain who is in the Gallery.
[Desk thumping]

[Inaudible interjections and crosstalk]
Mrs. Susan E. Jackson: —and many of them . . .
many of them have earned it.

[Debate on the Bermuda Immigration and Protection
Amendment Act 2014, continuing]

Mrs. Susan E. Jackson: So I said—

The Speaker: The Chair now recognises the Honourable Member from Devonshire North [sic], MP Glenn
Blakeney.
You have the floor.

The Speaker: It is the Honourable Member’s opinion.
So, therefore, she [can] continue.

Mr. Glenn A. Blakeney: Thank you, Mr. Speaker,
Devonshire North Central.

[Inaudible interjections]

The Speaker: Devonshire North Central.
Thank you for the correction.

[General uproar]
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Mr. Glenn A. Blakeney: I would just like to commend
my honourable colleague, Mr. Walton Brown, for
bringing this piece of legislation.
You know the interesting thing is that the One
Bermuda Alliance has pretty much defended the position that they intend to take regardless of the spin in
prolonging any legislation with regard to their expressed commitment that they are waiting for some
kind of consultation by a QC and whatever. It just
does not make any sense. If there is an anomaly as a
result of a Chief Justice making an interpretation that
is against the intent of the Bill that everybody feels
has gone against the grain of the general consensus,
then there is disingenuous argument all the way
around because there is nothing stopping the Legislature in addressing the anomaly with the piece of legislation that has been laid today.
So to have the spin with regard to saying you
want to do total reform . . . it in no way prevents plugging the hole that is considered a “loop” right now,
right here, today. So there is disingenuous argument.
And again you go back to that trust deficit. Whatever
the One Bermuda Alliance says that they intend to do,
the record speaks for itself that those intentions, as
noble as they may have been at the outset, have been
flipped on their head on numerous occasions. We still
have controversy that has caused them to do an internal investigation, which is not—
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to justify why it should be prolonged so that they can
have this comprehensive review, et cetera, et cetera.
Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
The Speaker: Yes.
POINT OF ORDER
[Misleading]
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. That is not correct.
The Speaker: All right. Thank you.
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House.
The Speaker: All right. Thank you.
I think that is a correct interjection.
Mr. Glenn A. Blakeney: I disagree.
The Speaker: Honourable Member—
Mr. Glenn A. Blakeney: What I have heard, Mr.
Speaker, with respect—
The Speaker: Honourable Member, continue on.
Continue on with your debate.

The Speaker: I think, I think, I think—
Mr. Glenn A. Blakeney: —and I am not talking about
that anymore. I am just making that statement.

Dr. the Hon. E. Grant Gibbons: Yes, withdraw it.

Mr. Glenn A. Blakeney: —has been contrary. It has
been totally contrary to what the intent of the legislation is where there was a loophole that was identified
by the Chief Justice and interpreted in a particular way
that gives, now, the rationale for any PRC who meets
the criteria to apply. And that was not the intent from
1989, which everybody agrees.

The Speaker: Honourable Member, please.

An Hon. Member: Nobody agrees with that.

Mr. Glenn A. Blakeney: I am not going to withdraw it.

[Inaudible interjection]

The Speaker: If I ask you to withdraw it, you will withdraw it. I have not asked you to withdraw it. That is
who runs the House—the House is run from right
here. From right here. Understand that, Honourable
Member.
Now continue.

Mr. Glenn A. Blakeney: No one agrees against the
intent of the legislation.
Why did you file an appeal? That is a critical
question. Why waste the money when we have the
votes here to amend the legislation, Mr. Speaker? It is
a contradiction. It is an absolute contradiction—
absolute contradiction.
I think the Bermuda public understands, and I
would say that the One Bermuda Alliance should be
extremely careful with regard to how they handle this
situation—very, very careful. They had better keep
focused on getting some jobs. They better be focused
on sorting out a number of other things that are extremely relevant in these challenging economic times,
particularly with regard to the health care costs, the

The Speaker: No, no, but you do not make the statement. You know better than that.

Mr. Glenn A. Blakeney: So that kind of disingenuous
is evident and proof positive why we should not trust
what the One Bermuda Alliance says it is intending to
do. Because when they get up and speak, they speak
contrary to what they say the intention is. Every Member that has gotten up so far has defended the decision by the Supreme Court—every Member—in trying
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economic climate, the people’s campaign advocacy
with regard to their concerns relative to the banking
practices in this country. That is what is front and centre. And this situation for political expediency to increase the voting register is what is intended by the
One Bermuda Alliance. Exactly what is intended.
Dr. the Hon. E. Grant Gibbons: Yes, point of order.
The Speaker: Yes.
POINT OF ORDER
[Imputing improper motives]
Dr. the Hon. E. Grant Gibbons: The Honourable
Member is [imputing] improper motives, he should
withdraw that.
Thank you.
The Speaker: Honourable Member, I do not think we
can say . . . you can clearly say that.
Mr. Glenn A. Blakeney: And we talk about improper
motive.
The Speaker: Yes, yes.
Mr. Glenn A. Blakeney: Well, when you flip-flop on
various promises—
The Speaker: If you flip-flop it is different from that
motive.
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The Speaker: The interpretation comes from here,
right here. All right? So, please, continue with your
argument and stay clear of that.
Mr. Glenn A. Blakeney: You know, you talk about 25
years. You talk about security of tenure with regard to
the people that are here as permanent residents and
the insecurity that they might have. Well, I do not
know what more security you need after being here
for 25 years and enjoying all the benefits, save and
except for Bermuda status. That is no threat to any
PRC in this country. None.
And I would be interested to see how that reform is going to turn out, if indeed it happens before
the granting of any further status to PRCs, because
they will still enjoy the best of both worlds unless there
is a caveat that says they have to relinquish their citizenship ,as one would do if they take on citizenship in
the United States or other places unless they are born
in those jurisdictions.
So I believe that the Bermudian people are
tuned in with regard to what the One Bermuda Alliance really intends to do—however they camouflage
it, however they try to veil it. Common sense by the
average Bermudian will apply to various pieces of legislation and the impact it will have on Bermuda and
the lives of Bermudians who, for the most part, until
now after 18 months have had several promises reversed by the One Bermuda Alliance. And now we
have another one.
So the One Bermuda Alliance will move forward with what they intend to do, but I warn you, it will
be at your peril.

Mr. Glenn A. Blakeney: That is a motive.
The Speaker: Anybody can flip-flop—
Mr. Glenn A. Blakeney: But in the minds of the people—
The Speaker: You can flip-flop, yes.
Mr. Glenn A. Blakeney: It is improper when they believed in your promise.
The Speaker: Now, Honourable Member . . . Honourable Member, Honourable Member stay focused on
the argument.
Mr. Glenn A. Blakeney: That is a matter of interpretation.
Mr. Glenn A. Blakeney: They may interpret it different.
[Inaudible interjections]

The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
and Learned Attorney General, Minister Trevor Moniz.
Hon. Trevor G. Moniz: Thank you. Thank you, Mr.
Speaker.
I thought it was interesting the Honourable
Member who spoke immediately before me finished
with a threat—not a veiled threat, but just a threat, I
guess—You do so at your peril.
We are stuck in a difficult position here. Obviously, we had an Immigration Appeal Tribunal that
made a decision that was unusual for most of us. It
provided some surprise. We had to look closer at it. At
the time that decision came forward, I was not sitting
in the seat that I am now sitting in so it was not me
who dealt with it immediately. It was felt at the time
that the best way to find out if that was a proper decision was to appeal it to the Supreme Court and the
Chief Justice heard it himself and made his decision.
And we have even gone further to decide we will appeal it . . . we will get an opinion to see whether we
should appeal it further and we do not have that opinion yet.
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So the position on this side is that it is premature to decide exactly what the ramifications of this
decision are. And of course, you know, when a judge
makes a decision there are two particular individuals
who are affected by this decision. But what are the
ramifications for any other individuals? It is not a matter of necessity that any other individuals would be in
the same situation. There are those individuals who
have already been naturalised, which I think there
were 115, they are the ones who are most likely to be
considered to be in the same position as the two individuals in the court case—I think it is Carne and Correia.
The other number, or the possible number, I
think it is 1,340 who fall into this category of adults.
And then there are a few children who might qualify.
And those are children who are still under 22 but have
been deemed for at least a period of five years to
have been Bermudian. So, again, that is estimated at
most to be 100 or 200. But because of all the conditions attached, it is relatively few.
So we are still, at the moment, in the position
of trying to find out what are the ramifications of this. It
is interesting that the Honourable Member Kim Wilson
raised the question of judge-made law. Yes, I do not
really quite see this as judge-made law although certainly it would appear that these are unintended consequences. I do not think at the time the legislation
was passed it was intended that this would be the result. But we still do not understand the full consequences and we will do in the course of time.
So we have not taken a position on this. Much
of the debate has been centred on the historical position of the long-term residency in Bermuda. And
Members will be aware that this was an issue that was
boiling away in the 1990s shortly before the 1998
election that united the then-United Bermuda Party
Government [who] created WRCs—a working resident
certificate—which was, by and large, quite similar to
the PRC which was later created by the PLP Government which actually extended it somewhat further.
And there were people who obtained Bermuda status
under those provisions, as well as a majority of those
who obtained permanent resident certificates.
Now, it has always been recognised on both
sides of the House that ultimately the people who
have PRC will have to be granted their human rights,
their just deserts, in terms of getting Bermuda status.
And that has been recognised—
[Inaudible interjection]
Hon. Trevor G. Moniz: That has been recognised—
Mr. Walton Brown: Point of order. Point of order.
Hon. Trevor G. Moniz: If the Honourable Member will
let me finish. I have not finished. Just let me finish and
then see if you still want to object.
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Both that Honourable Member, Mr. Walton
Brown, and the Minister who originally brought this,
who was Paula Cox when she was Minister of Home
Affairs, said we are perfectly happy for these people
to be considered for Bermudian status provided Bermuda is independent first. And I think they are both on
record as having that view.
Mr. Walton Brown: I will concede that point.
Hon. Trevor G. Moniz: I am obliged to my friend. I am
obliged to my friend.
And it is, Mr. Speaker, a very difficult issue.
And I take the point of the Honourable Members on
the other side because any number in Bermuda is a
large number as a percentage number. You are talking about a small population base, so when you are
talking about something over a thousand people, it is
a large percentage compared to what happens in larger countries where you are dealing with very small
percentages. So people are, to some extent, entitled
to be somewhat emotional about it, particularly in light
of the difficult financial circumstances the country
finds itself in. And as an extension of that, so many
individuals find themselves in very difficult financial
circumstances including . . . you know, with not being
employed.
So the difficulty here is trying to find a way
forward. But the way we view this . . . and I think everyone would agree that the position that the One Bermuda Alliance found itself in when it became the Berth
muda Government on the 17 of December 2012, was
one where we had enormous financial challenges. So
you not only had an enormous national debt which in
the course has grown, but we also have a budget
deficit position, so your debt is continuing to grow. The
Government had no finances with which to provide
any substantial stimulus to the economy, such as was
done in the United States. We could not print money.
We did not have reserves to put towards economic
stimulus from the Government. So you are stuck with
the position of needing to go into a period of austerity,
of cutting your expenditure, but at the same time
knowing that in order for the economy to grow you
need to stimulate it.
How do you do that? Well, the only way you
do that is to make Bermuda a more friendly jurisdiction, financially. So you have got to try to get people
here. All of the steps which the Members on the other
side have mentioned—getting rid of term limits, it was
the Job Makers Act (trying to create PRC for job makers), et cetera—all of those were steps which were
aimed at making Bermuda a more attractive place for
people to live, to work and to do business, to stimulate
the economy.
Now, the Members on the other side in some
cases may say, Well some of those steps were missteps, they were mistakes. But that is the way of the
world, whether we agree on this side or not. Normally
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the way I found in my life if you . . . you know, if you
try 10 things and five of them succeed, you are an
extremely lucky person. So you are going to . . . particularly when you are in a very difficult situation and
your options are relatively few, your back is to the
wall. And I think the Members on the other side also
agree that this economy needs more people.
There are so many homeowners who have
negative equity on their mortgages. Their mortgages
are under water. And that is because they have empty
apartments, they either cannot fill the apartments or
they cannot get rents with which to pay their mortgages or they cannot get sufficient rents to cover their
mortgages. And this is the situation still working
through the economy.
So overall what the Government is looking at
is, how do we bring more people into the economy to
work and to spend money—whether it is on groceries
at the store, whether they are catching the bus,
whether they are renting apartments, whatever it is
they might be doing—contributing to this economy.
That is what we need—
[Inaudible interjection]
Hon. Trevor G. Moniz: And on both sides.
Well, the Honourable Member asks a good
question. What does that do with the members that
are already here?
And that has been a question that has been
on my mind because the Minister responsible for
Home Affairs has announced that we are as a Government examining the possibility of commercial immigration and that is no secret and it is done in many
other countries. In fact, I cannot name many countries
where it is not done. The list of countries where it is
done, I think, is longer than the list of countries where
it is not done. Obviously, it is a sensitive thing.
And then the question arises, What is the justice of the situation? What are the human rights of the
situation? Are you going to favour somebody who
brings in some business venture or some money that
is much needed in the economy? Are you going to
favour that person over someone who spent a substantial portion of their life in Bermuda—over 25
years? And the difficulty you obviously face, if you
were to introduce commercial immigration—no matter
how small the numbers were to be—you are going to
face an enormous backlash from all of those people
who say, Well, hang on a moment. We have been
contributing to this society, to this economy. We have
been assimilated in the culture. We have been contributing. We have been working in your charities,
been doing all of these things for the last 25 or 30
years, what are we? Chopped liver?
Is that fair? Is that just? And I think everybody
will recognise that that is not just. We have to deal
with those people.
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I think at the end of the day it is accepted on
the Opposition benches that we are going to have to
deal with that issue which ultimately is a human rights
issue. And to my mind we are going to have to deal
with it before we deal with some other issues.
And Members of the PLP and Ministers have
said, Oh, we don’t have enough people in Bermuda.
That is our problem; we do not have enough people.
How are we going to get more people? Well, that is
exactly the question we face on this side. You cannot
instantly produce people who are contributing members of the work force. You know, if you would say to
Bermudians, instead of as in China where they say
you have a single child, You must have four children
each, like that Honourable Member Mr. Moniz. But,
you know—
[Laughter]
Hon. Trevor G. Moniz: You cannot just produce children who are going to grow up and contribute and we
have a problem where you have net emigration of
Bermudians.
You have Bermudians who are leaving here
because the economic opportunity in some areas of
work may not exist here or some of the benefits may
not exist. So you see people who are leaving Bermuda particularly with a passport to go to the UK to
get employment, to get benefits in the UK that they
cannot get here. So we are facing all of those difficult
issues. So that is the broader context of all of this.
There are human rights issues that have to be addressed.
Now, in the shorter term, the position we take
on this side is that it is premature. We do not have an
opinion yet. We have not yet decided what we are
going to do with this issue. We do not yet know exactly how far reaching the implications of the decision
of the Chief Justice are. Until we know those, it is going to be premature.
So we are not going to support this Act today
although we understand why the Member brought it
forward and we applaud him for that. And he obviously has a sustaining interest in this area, so it is not
something he suddenly jumped and said he was interested in. It has been a sustained interest.
We believe that this is premature. We also believe that it is somewhat flawed in the terms of the
amendment Act itself. So while we applaud him for
bringing it forward, we are not able to support it today.
But this matter will be before the House in the not too
distant future and further steps will be made, and all
Members will be aware, as will the public. So there will
be no attempt for any secrecy from the Government
as it moves forward in this regard.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Attorney General.
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The Chair now recognises the Honourable
Member from constituency 33, Sandys South, MP T.
E. Lister.
You have the floor.
Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, I am pleased to be able to weigh
in on this discussion today. This is a very important
matter to Bermuda and to the people of Bermuda. And
whilst the Gallery may not be filled today and whilst
there may not be people marching all around the
building, I believe there are people listening intently to
their radios to hear where this is going to go.
Mr. Speaker, you will recall that throughout
the ’80s much pressure was put on to end this process of people having a one-year work permit, year in
[and] year out, year in [and] year out, and then suddenly this person got status and that person did not
and the one who got it was . . . You know, I can remember, for instance, there was a Government department where a Bermudian applied about three
years in a row to get the director’s job and the boss
was a non-Bermudian. And the Government promised
that they would Bermudianise the job. The fourth year
the man went to apply, his boss got status, and the
Government had Bermudianised the job. They lived
up to their promise. And so he was blocked out. He
had a Bermudian as his boss and that was it. That
was supposed to stop.
In 1989 status was brought to an end. I can
remember then three people in particular who went all
the way to Government House and fought and were
awarded status. I remember them. I knew two of
them. In fact, one of them asked me to be involved in
their application and I happily declined at that time.
But that was a big, big decision.
When the Government [was] changed, the
Progressive Labour Party, who had fought hard to
have the 1989 position created, at the same time was
never satisfied with it. And as you will recall in the very
early days of the Government, there was a decision
made to create PRCs and to put a term limit policy in
place. That was to be the end. If people are honest,
and most are not when they argue [about] this situation, if they are honest, they will admit that just about
every person in a senior position in international companies and Bermuda companies through having already had status prior to 1989 and through the PRC
scenario that the PLP put in place, just about everyone had the right to die in Bermuda.
So if you say, as the Honourable Member
Alex Scott would say, stick a pin in it, if you stuck a pin
in it and said this is the point in time . . . everybody
here before 1989 has to be handled and treated in a
humane manner, it was done. But to those who came
after 1989 it was very clear—you were Immigration
Minister, I was Immigration Minister—it was very clear
as to what your expectations were to be. There was
no expectation that you would die in Bermuda. It was
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made clear up front that you would have a term limit
and you would leave.
Time has rolled on and so now we have people who have been here 15 years since the term limits
were put in place, since the PRC creation, and one
can stand and make the argument that these folks
have been here for all of these years, they should be
treated fairly. Well, they were not supposed to be here
all these years. It was supposed to be nine-year limit
on most people and some six. I had a lady who I met
with just last week who was in a secretarial role and in
our conversation she told me she had been here 12
years. I was shaking my head. How can you be here
12 years in a secretarial role? Well, she was. You see
some of these things do not go quite the way you set
out for them to go.
As I said, that should have been the end of it.
When the Government changed again, 15 months ago
or so, the OBA immediately set out to eliminate term
limits. And for me that put the cat amongst the pigeons because if I had been someone who was singular in an iffy position, I would have thought, Well, let
me push the envelope and see where this takes me.
Let me try something else. And so we find ourselves
with this court case with a decision and an outcome
that the judge considers to be fair. And I am in no position to question the judge. He has made—
The Speaker: No, we certainly do not question judges
in this House.
Hon. Terry E. Lister: Well—
The Speaker: No, we do not.
Hon. Terry E. Lister: —perhaps from outside.
But, anyway, I am not going to question the
judge. I am not going to question the judge as to his
review of the legal process. However, the intent was
something else and the intent was known to all since
1998, 1999, 2000.
And so what we find now is there is a need to
correct something that the judge finds flawed. And I
would have thought that every Member in this House
would be saying the same thing. Yes, there is something here that needs to be corrected. Not all the arguments about these people [living] here 22 years and
who have done this, and Sir Edward Richards was not
born here, and Dr. Gordon was not born here. My
great grandfather was not born here. You know, I
heard, I think, one of the Members say—I think it was
the Honourable Wayne Furbert—none of [our] grandfathers were born here if you go back far enough.
There was nothing but wild pigs here. So we know
that. We need not go all the way back to that.
But we have a position that had been agreed.
So now we have to fix it. I . . . I am quite happy, Mr.
Speaker. I am quite happy to allow the Government to
bring a studied position here and to not knee-jerk on
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this. It was not knee-jerked on in 1999. It was not
knee-jerked on in 1989. Both were well-thought-out
positions that when taken were thought to be the way
forward. And so we can do the same here.
However, before I take my seat and say, I am
happy, happy, I have questions. Are people actually
applying today based on the court case?
[Inaudible interjection]
Hon. Terry E. Lister: Yes. Okay. It concerns me. But
if I was in the position, I would have been there the
next morning. Yes sir.
Second question: Will these applicants be
considered before the end of the court ruling that is
being sought now—the Privy Council? Will . . . will the
decisions . . . will the applicants be considered before
the studied position finds its way here to this House
for us as lawmakers to make a law?
[Inaudible interjection]
Hon. Terry E. Lister: Sorry?
[Inaudible interjection]
Hon. Terry E. Lister: No, we will not consider them.
Or, no, we will consider them before we come here?
[Inaudible interjection]
Hon. Terry E. Lister: Okay.
The Speaker: Speak to the Chair, Honourable Member.
Hon. Terry E. Lister: Thank you, Mr. Speaker.
I am sorry, Mr. Speaker.
That Member used to sit right up there and I
could talk to you and him together and you were okay.
The Speaker: I would not have . . . maybe I did not
notice.
Hon. Terry E. Lister: Yes, well, that was it. You did
not notice. It was all right. But now he is over here and
it is a problem.
Anyway, the Honourable Sylvan Richards
says we are not going to proceed on the applications.
Mr. Speaker, I believe, I have always believed, that what people say in Parliament is the truth.
Okay? I heard some people laugh at me for saying it
in light of recent affairs. Okay? I know about that. I
know about that.
But in general, Mr. Speaker, we are honourable men and women and we give our word. We give
our word. And so when the Honourable Member says
we are not going to look at them, we are not going to
proceed, the people who have made the applications
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have to be made to understand that their application is
in, it is not going to get lost, but a bigger decision, a
general decision, has to be made, and until that decision is made, the file will sit.
If that is the position of the Government, then I
support it. I have no problem with that and I would ask
the Government to come with a studied position that
we can, as we are trying to do today, debate the merits of the Bill brought by the Honourable Walton
Brown. I am prepared to on a future date have us debate the Bill that the Government brings based on all
of its research, putting all its information together, and
we can then arrive at the position that we all believe is
in the best interest of Bermuda as we continue to work
our way out of the challenges we face, and to prepare
a country that is going to work for our children and our
grandchildren.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
Any other Honourable Member that would
care to speak?
The Chair will recognise the Honourable
Member MP David Burt, the Shadow Minister of Finance, from Pembroke West Central.
You have the floor.
Mr. E. David Burt: Thank you very much, Mr.
Speaker, and good afternoon to you.
Mr. Speaker, the debate on this Bill has been
very instructive and it has been instructive for a number of reasons, specifically because it has revealed
that the Government of this country now feels that, in
some form of a reversal from positions that were
[held], or decisions or pronouncements which were
made before the election, now feels that it should be
Government policy to consider the granting and approval of status for PRC holders.
And that, Mr. Speaker, is just . . . very instructive because we have never heard that before from
any Government Minister. And all of a sudden today
when we are discussing a decision which was made,
which the Government argued against, Mr. Speaker, if
I may . . . if I may read some of the passages from
that decision.
The Government argued in their case that
(and I quote) “The learned Tribunal erred in law and in
fact, and exceeded and arbitrarily applied its powers
and its discretion, and acted contrary to the intention
of Parliament when it misinterpreted the nature, scope
or ambit of the word ‘JUST’ in section 124.”
This is what the Government has said, that
the Tribunal was wrong. They said that they have
stretched their authority. They say that they do not
agree with the decisions which were made. Then
when the Opposition brings something to correct that
[decision], the Government all of a sudden is saying,
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No. What changed in the last four weeks, Mr.
Speaker?
What, all of a sudden, has caused the Government to say, Oh, well, we didn’t agree with it then
but we agree with it now? That is the challenge, Mr.
Speaker.

Hon. Patricia J. Gordon-Pamplin: What we have
said is that this amendment is premature, that we
would like to wait until we get the opinion and then
once in receipt of the opinion, we will then be in a position to formulate what is appropriate policy going
forward.

Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.

The Speaker: All right. Thank you.
Hon. Patricia J. Gordon-Pamplin: I think we have
said that very clearly.

The Speaker: Yes.
POINT OF ORDER
[Misleading]

The Speaker: I think we have to accept that, Honourable Member.

Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House.

Mr. E. David Burt: Mr. Speaker—
The Speaker: Yes.

The Speaker: Yes.
Hon. Shawn G. Crockwell: The Government has
never said we agreed with the decisions that have
been made by the Tribunal or the court.
The Speaker: Right.
Hon. Shawn G. Crockwell: We appealed the Tribunal decision. We are waiting for another opinion and
then we will proceed accordingly.
The Honourable Member is intentionally misleading the House.
The Speaker: All right. Thank you.
Mr. E. David Burt: Mr. Speaker, I do not believe I am
intentionally misleading the House because we have
heard Members of the Government get up and say
they do not support this legislation. And this legislation
is meant to fix the problem of which was exposed in
the judge’s ruling.
So if they do not support this, then that means
that they agree with the ruling. They think that the ruling should stand. Because if they do not believe that
the ruling should stand, then they would accept the—
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.
The Speaker: Yes.
POINT OF ORDER
[Misleading]
Hon. Patricia J. Gordon-Pamplin: The Honourable
Member is, perhaps, inadvertently misleading the
House.
The Speaker: Yes.

Mr. E. David Burt: —there are Members on the Government side who have gotten up and spoken and
said that they do not support this. So, so . . . they do
not support this piece of legislation. At the same point
in time, Mr. Speaker, at the same point in time that
they say they do not support it, they talk about how
they are in favour of granting status to PRC holders.
We have heard the arguments saying, Yes, we have
to move forward. Yes, we need more people here.
Yes, we need to try and do this. Yes, it is unfair for
there to be certain status and different things. This is a
change in policy of the Government of Bermuda. It
has never been stated before, Mr. Speaker, that the
Government of Bermuda is in favour of granting status
to PRC holders.
But all of a sudden . . . before the election it
was asked and it was always, No, that’s not our plan.
No, we’re not going to do that. And now all of a sudden today, Mr. Speaker, from the front benches we
are hearing that argument.
So when the Government appeals the case,
their appeal is rejected, the Opposition brings something to fix the loophole which was exposed, and the
Government says, No, not at this time. Well, when,
Mr. Speaker? When? That is the question, Mr.
Speaker. Because what will happen, Mr. Speaker, is
right now the [very] decision which they appealed
against is currently in place. And we know that people
are going up and applying for this. I guess the question that [should] be asked—and I mean, hopefully,
the Honourable Junior Minister might be able to look it
up so we can find it in Committee—the question must
be asked: How many people have applied already?
Because we have heard Members . . . we have heard
Members say that they have been asked to sign off on
applications. How many have applied already? And is
the Government comfortable with that? Because if the
Government is not comfortable with that, Mr. Speaker,
then why are they not supporting this today and put-

Bermuda House of Assembly

Official Hansard Report

6 June 2014

ting a stop to this while we consider the entire situation comprehensively?
The Member who just spoke, the Honourable
Terry Lister, [questioned] if the Government is taking
the applications and putting them on hold. No, they
are not, Mr. Speaker. The applications are being
processed. If the Government were putting them on
hold, then maybe we would not be having this discussion. But the applications are being processed. This,
Mr. Speaker, is something to put in place so the applications can be put on hold so we can discuss comprehensive immigration reform.
Now, going to the matter of comprehensive
immigration reform, Mr. Speaker, because I would like
to quote myself (if I can) from February 28, 2014, and
that was on the occasion that I gave this party’s Reply
to the Budget. And what I said, Mr. Speaker, and I
quote:
“Mr. Speaker, if the Government is really serious about addressing this issue, we again call on the
OBA to support our call for Parliament to establish a
Joint Select Committee on Immigration Reform. This
is an issue where both parties can work together to
build something that works better for our citizens. This
is not something that needs to be the subject of political rancour as there is enough common ground between both parties to solve this issue.”
Yes, Mr. Speaker, there is common ground.
The fact is that the Junior Minister who is responsible
for Immigration and speaks to this House spoke about
previous pronouncements of the PLP Government
talking about what we should do—whether it is the
review of the 1956 Act. It is a very long and complex
Act, Mr. Speaker.
So when are we going to get to the point of
this comprehensive immigration reform? And when
can we do it so it does not become a heated political
issue? Because, Mr. Speaker, the Government says
that it does not want to it be piecemeal—that is what
they said—they do not want to go about it in a piecemeal fashion.
So, Mr. Speaker, the question is then, How
long is it going to take them to rewrite the entire piece
of legislation? What happens in the meantime? What
is the problem, what is the objection, why can they not
support putting a stop to this while they review the
comprehensive piece of legislation? That is the question because, Mr. Speaker, it is very simple. This
takes out one section of the law—only one section of
the law it takes out, Mr. Speaker. All the rest of the
law stays in place. The entire law can be reviewed. If
they would like to put it back when they bring a piece
of comprehensive legislation, Mr. Speaker, then they
can bring it back. And we can debate it at that time.
But I do not understand why they do not want
to support something which, apparently, they supported a little bit ago.
And then, Mr. Speaker, we heard the Honourable Minister of Tourism Development and Transport
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talk about this as a human rights issue. Really? Wow,
Mr. Speaker, that is what it comes to. And that is
when the whole revelation came. It is like the Government now believes in granting status to PRC holders.
Now, Mr. Speaker, there are times that in the
Westminster system of government when the Government makes a flip-flop of such monumental proportions, they go to the electorate to seek their confidence because that is something that is major. That is
not something that is minor. That is something that is
major. But we have heard nothing. The first time it is
revealed, if this Bill came up . . . if this Bill was never
tabled, Mr. Speaker, then we would have never known
that the Government has actually changed its position,
which is quite astonishing to me.
Now, Mr. Speaker, here is what I will say. We
get back to this whole issue of the Queen’s Counsel
that is examining the issue. Why . . . and the Member
who just spoke brought it up and I am hoping that the
Junior Minister can say something about this. Is there
any thought to stopping this process administratively
saying we are not going to push forward any applications until we complete the review? Is that . . . has
there been any thought by the Government to that
point? Because, Mr. Speaker, if not, this is the only
way—this Bill—is the only way that we can stop this.
Now, Mr. Speaker, before we heard this discussion about the numbers of people that this can
affect—whether it is 1,304 or whether it is 4,000—the
truth is, Mr. Speaker, whatever number it is, it is more
than the number that the electorate of this country
determined [that number] should be. And that is key,
Mr. Speaker, because we have to remember who we
work for. There was no party in the last general election that stated that they would grant status to PRC
holders. Nobody said that at any doorstep on which
they walked on and no one said it publicly. Maybe it
was expressed in private. We have heard some of
that thing that may have been expressed privately, but
it was in no platform, it was in no public statement, it
was in no Throne Speech, Mr. Speaker. And now . . .
now we see the Government completely willing to allow people . . . PRC holders to be granted status.
Now, Mr. Speaker, it is very simple. It is very
simple as I close. A vote against this Bill today should
be a very clear signal to the people of this country that
the words (if they did not know already) that the words
of the One Bermuda Alliance platform, that the words
of which they utter in their public statements, cannot
be trusted, Mr. Speaker. Because if they could be
trusted, Mr. Speaker, then the Members on that side
would vote with us on this side to close this loophole
while we consider comprehensive immigration reform
legislation.
Every single Member on that side, Mr.
Speaker, that votes “no” on this Bill is saying “yes”,
PRCs should have status. And that is something, Mr.
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Speaker, that none of the people [who voted for them]
wanted.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will recognise now the Honourable
Minister of Finance, Minister Bob Richards.
You have the floor.
Hon. E. T. (Bob) Richards: Thank you very much,
Mr. Speaker.
Mr. Speaker, as this debate was moving on, I
reflected on just one of the words in this legislation
that is proposed to be amended today. The legislation
is called the Immigration and Protection. And I got to
thinking, what is this legislation seeking to protect
against? And I would like you to think, Mr. Speaker, of
protection versus growth because I think that is one of
the real defining points here as to what people were
thinking in 1989 or 1990—whatever—and when the
former PLP Government was in during most of their
tenure when they put in the PRC legislation. There
was a view as a result of the economy of Bermuda
and the economic activity and growth rate of Bermuda. There was a pretty much universal point of
view that we Bermudians had to protect ourselves
against, basically, a foreign onslaught, the Mongol
hordes coming over the Chinese Wall. That is kind of
how we viewed ourselves as under siege, everybody
trying to take what this . . . this jewel that we have that
we felt we were entitled to. All right? That all these
people from abroad would try to come in here to take
it from us. And that speaks to the actual name of this
legislation—the Immigration and Protection Act.
So now, Mr. Speaker, all of the underlying
assumptions were based on that notion. But some
things that are really, really seminal have taken place
since that time, and instead of the Mongol hordes
coming over the wall, Mr. Speaker, the residents have
gone back over the wall the opposite way. [For the]
first time in anybody’s lifetime here—and our fathers
and our forefathers before them—we have had a
mass exodus from Bermuda. So what relevance does
this Immigration and Protection Act have in today’s
Bermuda?
And I think that my honourable colleague, the
new Attorney General, gave a brilliant speech, certainly, the most brilliant speech he has given since I
have been here because he hit every nail right on the
head—every one—and in a very logical fashion. All
right? Because . . . And I am going to skip over most
of what he said because he said it so well already. But
the essence of the difference here, Mr. Speaker, is
that we cannot protect ourselves and we should not
be. It is a question of protection versus growth. For
most of our history we have been protecting. We have
been holding off the hordes—the Mongol hordes.
Well, you know, Mr. Speaker, in today’s day we would
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like some of those Mongol hordes to come back to
spend some money in Bermuda, to rent some of our
houses, to shop in some of our stores, to pay some of
our taxes. We would like some of those Mongol
hordes, which we have spent the last three generations keeping out, to come here.
[Inaudible interjection]
Hon. E. T. (Bob) Richards: It is about people coming.
And that is what—
[Inaudible interjection]
Hon. E. T. (Bob) Richards: —and that is what my
honourable colleague said so eloquently. Because if
we, as a Government, enact any policy to bring people here, the folks who are already here who are
(what I will call) half-citizens are going to say, What
about us? Are we chopped liver?
So you can go along all about what the Member who just took his seat before me, you can make
all of those . . . you know, all that sound and fury, but
the point is that the situation that we face today demands a different strategy. It demands a different
strategy. We have to enact every strategy we can
think of, Mr. Speaker, to get growth back in this country—everything that we can think of.
[Inaudible interjection]
Hon. E. T. (Bob) Richards: And the Honourable
Member, the new Attorney General, talked about
commercial immigration, and he is right. Every country
that I know of does it—everybody does it—and because those countries realise that if you have an influx
of people into your country, your economy is going to
grow. It is only . . . Bermuda seems to be the last person at that particular lunch, Mr. Speaker, that [realises] that you cannot have a growing economy with an
exodus of people. All right?
The exodus of people now is a fact. They
cannot argue against that. They cannot talk about it as
though it did not exist—it is a fact. You know, you
could spend forever trying to debate what the number
is, but that is not the point. It is a large number. It is a
large number and you only have to come into Hamilton in the morning to see the traffic level and you
know there are a whole lot less people in Bermuda
than there used to be.
So we really need to look at this within the
context of our situation. And I have had . . . I have put
some legislation here that was passed, I guess, last
year to try to drop the tax on the purchase of Bermuda
property by foreigners, including PRCs. Well, you
know, and that legislation was put in place to try to
stop the downward spiral of property values in Bermuda. And seeing that so many properties in Bermuda—houses and commercial properties as well—
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have debt attached to them, we have a situation in
Bermuda, Mr. Speaker, where many people’s properties are under water, where the value is less than
what they owe. Well, Bermudians being Bermudians,
we are not doing what our American friends have
done when they have been in that situation. Our
American friends just walked away from the property
because it made no economic sense for them to pay
. . . for them to support the loan if the property was
[worth] less than what they owed. They just walked
away.
Now, Bermudians do not do that. We do not
do that. We are still here. We are still committed. We
are still struggling to try to live up to our obligations. It
has caused problems at the banks. The banks . . . you
know, Bermudian owners and debtors problems on
the other side of that balance sheet, is the bank’s
problem. It is all the same problem. So that is why we
put that legislation in, to try to create some more demand for Bermuda property.
Now with that tax in there, it was a disincentive for these PRC folk to buy a Bermuda property.
Even with the new tax—the lower tax that we put in as
a Government—it is still a disincentive for them to buy
a Bermuda property. This is just another example, Mr.
Speaker, of how we have a whole structure of laws in
this place based on the underlying assumption of “protection.” We have to make a choice here and now
whether we are going to protect or whether we are
going to grow because we cannot protect and grow at
the same time—we cannot.
We cannot provide all these protections that
were based on an assumption that no longer exists.
That is the situation, Mr. Speaker. And that is why my
colleagues have spoken the way they have spoken
today.
I myself agree with all the other speakers on
my side that have spoken—the Honourable Member
Susan Jackson spoke eloquently about the inequity of
people being here for so long and who cannot be a
“belonger” as they say in some of the other islands.
[Inaudible interjection]
Hon. E. T. (Bob) Richards: You know, it is their
choice.
I have a friend of my family, Mr. Speaker, the
people have been here for 30 years. They have got
two children. They are both grown up. The children
are both Bermudian. They went to school with my
children but the parents are not Bermudian. They got
PRC status, but they cannot vote. You know, there is
something intrinsically wrong with that. When we were
protecting, we said, Okay. We rationalised it. We said,
You know, we have got to keep these people at bay
because if we do not keep them at bay, they are going
to overwhelm us.
But, Mr. Speaker, I would not mind having a
little overwhelming right now, quite frankly. I would not

2327

mind having a little overwhelming. So what we have is
an inequitable situation that was rationalised because
we were in protection mode. We were in defence—bat
and pad together, as they say in cricket.
But now, Mr. Speaker, you know, the other
side is ahead of us by innings and a hundred runs.
What are we going to do? Throw in the towel? Or are
we going to start to put the bat to the ball to try to
make some runs? And that is the difference between
then and now.
So we heard a lot of stuff talked about today
on this matter, but we have to look at everything today
and all the laws that we have had, the Immigration
and Protection Act goes back to what . . . 1956?
Mr. Speaker, not only was the world a different world in 1956, but more importantly, Bermuda was
a really different world in 1956 than it is today.
So I just thought I would give that kind of context and frame to the position of the Government. We
are the Government today. It is our job to solve these
problems. I understand that the Opposition say, Well,
you know, you passed a law for PRC status. The
Learned Chief Justice has said that the law that you
passed was not right and . . . you know, there is a
glitch. And I understand why the Opposition want to fix
that glitch. I understand that, it makes perfect sense.
But, Mr. Speaker, our job here is not to fix
their glitch. Our job here is to stop protecting and start
growing. That is the most important mandate that we
have and that is why we are looking at this thing in
this way and that is why we cannot support the legislation that was put here today.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Deputy Leader of the Opposition from constituency 5,
MP Derrick Burgess.
You have the floor.
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, it was in the ’70s, and I am sure
you will recall, that much noise, controversy, was
made about the residential vote in Bermuda. At that
time, if you were here three years, you could participate in the general elections. It was so controversial
that a ruling was made that the cut-off date was 1976.
And at that time, regardless of when you came or
when you were here three, four, five, six, seven years,
you could not vote. They cut if off with much, much
controversy. I remember that. I was a young boy.
Now, Mr. Speaker, after that there was more
controversy because the Government of the day did
not have any answers to the long-term residents that
were here. In fact, in my opinion, they discriminated
against the Portuguese because a lot of the Portuguese were asked to leave. And the PLP Government
came along and fixed it with the PRC. I mean, they
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were literally sending Portuguese, more than any
other nationality, back to Portugal. We fixed that with
the PRC, Mr. Speaker.
Mr. Speaker, in fact there was . . . when the
UK Government, when the . . . I recall at the EU Convention where it gave us the right—Bermudians—well,
those with the overseas territory passports (Bermuda
and a few other small islands) the right to abode in
Europe, whether it be the UK or any other part of the
EU [European Union]. It was given without any reciprocal arrangement. Because of our size we got special
provisions for that and so no one could get that arrangement, yet we can go to any one of those countries and live and abode and get . . . get the benefits
that anyone that was born and raised and lived in the
EU, Mr. Speaker.
So Britain recognised, [because of] our size,
that we could not take in any more [people]. We cannot become another Hong Kong where they are living
on top of each other going up so many stories. What
would Bermuda look like? And that is what we have to
be very sensitive to, Mr. Speaker.
Mr. Speaker, if this Government is concerned
about that, there are two things they can do. They can
put a freeze on all applications until they get their report back from the QC. But even more so, Mr.
Speaker, if you were concerned about the meanings
and concerned about the history of what the UK did
for us by not giving the reciprocal arrangement, they
can support this Bill and stop that and do a whole new
immigration reform.
Mr. Speaker, we will always have commercial
immigration in Bermuda for those that can afford it—
Tucker’s Town, Fairylands—we have it, and we are
not opposed to that, never have been opposed to it,
Mr. Speaker. But if you want that to extend to Happy
Valley and Frog Alley down in Harris’s Bay, then I
think we would have a problem, because [then] you
can come into the market of the common people who
are struggling even now to buy properties in those
areas. So we cannot allow that. There has got to be
some protection. We just cannot, you know, in your
house . . . in your household—you call it Immigration
and Protection Act and I can understand what the
Honourable Minister, Mr. Bob Richards, was talking
about—yes, you have to have some protection in your
house. That is why it is called the Immigration and
Protection Act. So we need protection here for our
people, Mr. Speaker.
Mr. Speaker, even with the PRCs, that was an
arrangement with the British Government, because in
the EU and any country involved with that, once you
stay there over five years you can apply and get all
the benefits. And because of our size we were given
permission to do the PRCs, to protect, and particularly, my Portuguese cousins who were discriminated
against by being sent back home, Mr. Speaker. And I
guess the effect was on them because they were the
poorest of all, I guess, the other immigrants that we
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have had in this country, and that is why [Government] did what they did, Mr. Speaker.
Mr. Speaker, you know, there is some controversy as to the numbers. I know the Junior Minister
said it was 1,340. Our figures are like 6,000 when we
come to PRCs with their spouses and their children.
We count about 6,000, because you just cannot
[grant] status to the PRC holder but not his wife and
children—you cannot separate the family. So it is not
1,340, let us be clear about it. And there is no way I
can believe or anyone can believe that even if it was
just 1,340 that there is only 120 children. It does not
work like that. It is more than that, Mr. Speaker. Our
figures are around 6,000.
And, Mr. Speaker, prior to the—in fact, the
2007 election (that is what I was trying to remember)
the then-Opposition . . . it spouted out of some of
those mouths (but then they pulled back on it because
they said, Oh, you shouldn’t have said that) that they
wanted to give PRCs status. It came out.
[Inaudible interjection]
Hon. Derrick V. Burgess, Sr.: No, it was not Michael
Dunkley. No, it was my cousin Pat. Pat was one of
them. Pat [Gordon]-Pamplin, the Honourable Member,
she was one of them.
Yes, because I remember that Mr. Speaker. I
put a rebuttal to it because at that time I was the Minister for Immigration, and I got the figures from my
people to give me the totals. So I know the 6,000 is in
the right area because our technical officer in Immigration gave me the figures on that there. So this is
nothing new, this has always been their intention.
An Hon. Member: Always.
Hon. Derrick V. Burgess, Sr.: Because it would
benefit them in the voter area. And as the Honourable
Attorney General says, yes, 1,300 people—that is a
lot of people for a country of a population of our size. I
do not think anywhere in the world would do that. Nowhere on the world would do that. That we are going
to give status to this amount of people that can
change your whole election results—no country would
do that, Mr. Speaker, in the world—and they want to
do it in Bermuda, Mr. Speaker.
So, Mr. Speaker, if the Government is genuine about the Immigration and Protection Act, they will
vote for this amendment.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 29, Southampton East, MP
Zane De Silva.
You have the floor.
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Hon. Zane J. S. De Silva: Thank you. Thank you, Mr.
Speaker.
Mr. Speaker, my colleague, Mr. Derrick Burgess, the Honourable Member who just took his seat,
made a very important observation. That being we
might recall in this House several years ago the OBA
talked about—was it OBA then or was it UBP?
An Hon. Member: It is all the same.
Hon. Zane J. S. De Silva: Well, the same people, Mr.
Speaker, the same people. [They] talked about issuing status to at that time the number was 8,000 people.
Mr. Speaker, we have heard various numbers
today. We have heard 1,300, 4,000, 6,000, Mr.
Speaker. And the Honourable Member, Mr. Brown,
who brought this motion, gave an interesting statistic,
that we could be talking about 6 per cent of our population. And as the Honourable Member Derrick Burgess has said, that is large. It has serious implications
on where the country heads in the future, Mr.
Speaker.
And, Mr. Speaker, I believe (if the information
I have is correct) this [PRC] population equates to
about 85 per cent of one particular race colour, that
being white. So, Mr. Speaker, you have to wonder . . .
you have to wonder about why the OBA Government
does not support this motion being brought here today.
Mr. Speaker, the Honourable Member Mr.
Trevor Moniz—the Honourable and Learned Member—said that the reason they will not support it is that
we are premature and they have not taken a position
as of yet.
Mr. Speaker, we have heard from both sides
of the House, we have heard about the Chief Justice’s
ruling, and we have heard the reasons why the Government does not wish to take a position at this time.
But why not? Why not take a position at this time?
And as the Honourable Member, Mr. Terry Lister said,
and so did a few of the Honourable Members from the
Progressive Labour Party who say, Why not put it on
hold and do it quickly? And we have heard reasons
why we want to do it quickly because it could have
very serious implications. We understand applications
are sitting now waiting.
But, Mr. Speaker, let us just suppose for a
moment that it takes a year, or a year and a half, for
legislation to be brought to this House, what could
happen in that year and a half? How many PRC
members could be given status? How much property
could be bought? And where could that property be
bought? Anywhere, if they have the money, Mr.
Speaker.
So my concern is . . . and Mr. Speaker, I have
many PRC friends, let us lay that down. I have many
friends who have PRCs. But Mr. Speaker, if all of a
sudden we had 2,000, 3,000, 4,000 PRC members
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that were given status, how much property could be
bought in a year and a half, two years, three years
[under] an OBA Government? How many of our children, how many of our grandchildren could lose out
because of this decision? And I am not saying that we
will not come to the decision that the OBA Members
sort of hinted that . . . or they said that they would not
support this. I am not saying that we collectively in the
future could not say that after we have debated it and
it has been given much thought, I am not saying that
we could not come to this House with a decision to
offer some status to some PRC members. But what
could happen in the interim is what concerns me, Mr.
Speaker.
And, Mr. Speaker, we do have some serious
situations. I know of one particular (and maybe some
people in this House may know) one particular CEO of
one of the largest reinsurance companies in Bermuda.
He has status. He has two children—one has status,
one does not. We . . . we . . . that needs to be fixed.
Hon. Patricia J. Gordon-Pamplin: You want to give
somebody else status?
[Inaudible interjections]
Hon. Zane J. S. De Silva: Oh, oh, I said it needs to
be fixed. I said it needs to be fixed. And you know
what the Honourable Member Pat Pamplin asked?
She asked, Do you want to give somebody status.
And you know what, Mr. Speaker, I would say in that
particular case—yes!
Dr. the Hon. E. Grant Gibbons: Oh, so it is discretionary?
[Inaudible interjections]
Hon. Zane J. S. De Silva: No, no, no, no. Listen to
what I am saying. Because you—you—on that side,
the OBA on that side, talked about being humanitarian, and you may have some cases, Mr. Speaker, you
may have some cases.
[Inaudible interjections]
Hon. Zane J. S. De Silva: That is right. So what I am
saying . . . and you know what, the Honourable Members opposite, I got their attention. But Mr. Speaker,
this is exactly what we are saying. Put it on hold. Let
us do a review—
An Hon. Member: Comprehensive.
Hon. Zane J. S. De Silva: Let us do a comprehensive
review and you may find that us on this side, those on
that side, Mr. Speaker, we may come to a common
ground. But see the big issue is, Why leave it? Let us
fix it now.
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Mr. Speaker, the honourable . . . the OBA
have done some things that . . . they did not have any
problem bringing legislation to take a contract from
Mr. Michael MacLean here in quick time. That was
done quickly. That was very quickly. But why not . . .
why not put the same effort into fixing this particular
problem, Mr. Speaker? Why? Why not? Enquiring
minds would like to know.
[Inaudible interjections]
[Gavel]
Hon. Zane J. S. De Silva: Mr. Speaker, a few of the
Honourable Members opposite talked about commercial immigration and how that . . . you know, if all of a
sudden we were to issue PRCs to high net worth individuals we would get some flak from—and rightly so—
some of the PRC [holders] that have been here and
contributing for 25, 30 years or more.
Mr. Speaker—
The Speaker: Just a minute, Honourable Member,
because Members are talking across the floor on both
sides of the House. I cannot hear you. You are making good sense too and I cannot hear you.
Hon. Zane J. S. De Silva: Thank you. Thank you, Mr.
Speaker.
Mr. Speaker, there has been some talk of
commercial immigration and the possibility, the difficulty, the challenge in offering . . . if we had 10—and
too bad the Honourable Minister of Finance, Mr. Richards, is not here, but the Premier is here. I am sure
most of his Cabinet Members are here—Mr. Speaker,
commercial immigration . . . I have said this before, if
we have 10 billionaires that wanted to come to Bermuda tomorrow, Mr. Speaker, I have no issue with
that. No issue with that all.
An Hon. Member: Bill Gates.
Hon. Zane J. S. De Silva: Yes, if Bill Gates wanted to
come here tomorrow, Mr. Speaker, give him status.
That is cool. Sure. The Honourable Member Mr. Richards, and he is right, and I have said it before, we are
not stupid on this side of the House, Mr. Speaker. We
know we need people in this country to grow. We
know that. Mr. Speaker, but it is the way in which you
do it. It is the way in which you grow the country, Mr.
Speaker.
Mr. Speaker, the Honourable Member (my
good friend) Susan Jackson talked about the PRCs
and their legacy. If they do not get status, how are
they going to have a legacy?
Mr. Speaker, now if someone has PRC membership and they stay in Bermuda, and you want a
legacy, you know, you have a choice. You see that is
the beautiful part about being PRC—you can go back
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home and you can leave a legacy if you want. But you
know if you are PRC you can leave it here. You . . .
you . . . they are going to die here so they will have a
legacy. So this argument about, you know, they will
not be able to leave a legacy because they do not
have status, that does not hold any water with me, Mr.
Speaker.
Mr. Speaker, the Honourable Member Mr.
Terry Lister, again, and I think it needs to be underscored, and as many Members also of the Progressive Labour Party underscored that let us have a
comprehensive review and a debate. But I think the
key is that let all of us here in this House make the
decision. Let’s all of us . . . not leave it up to one or
two or three individuals, Mr. Speaker. Let us all make
that decision. It is a very important one, Mr. Speaker.
The Government are on record as saying that
the decision that the Chief Justice made was wrong.
The Speaker: Honourable Member—
Hon. Zane J. S. De Silva: Or they did not agree with
it.
The Speaker: Right. And we do not . . . the Chief Justice makes a decision, do not ever make that statement—
Hon. Zane J. S. De Silva: I apologise. I apologise.
The Speaker: Withdraw those remarks.
Hon. Zane J. S. De Silva: Yes, I do.
The Speaker: Withdraw the remark.
Hon. Zane J. S. De Silva: I withdraw it, Mr. Speaker.
The Speaker: Yes. Withdraw the remarks.
Hon. Zane J. S. De Silva: I withdraw it. I withdraw it.
The OBA have said that they disagreed with
the decision that was made by the Chief Justice. They
are on record as saying that.
So, Mr. Speaker, then Honourable Member
Pat Gordon-Pamplin said that they are going to wait
for an opinion, and everything keeps pointing back to
they are going to wait, they are going to review, and
then they will get back to us.
Mr. Speaker, in the essence—
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of
order.
The Speaker: Yes.
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Dr. the Hon. E. Grant Gibbons: I do not believe the
Government has said we disagree with the opinion of
the Chief Justice—
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get, their children have forgotten, what and who
fought for that PRC privilege. It is very important, Mr.
Speaker. They have forgotten.
Mr. Speaker, Mr. Richards also talked about—

The Speaker: Right.
The Speaker: The Minister, the Minister.
Dr. the Hon. E. Grant Gibbons: —I said we are considering an appeal on that issue.
The Speaker: Yes, exactly.
Dr. the Hon. E. Grant Gibbons: Yes.
The Speaker: And I think Honourable Member that is
what . . . we are trying to stay on, if you would.
Continue on. Continue on, MP De Silva.
Hon. Zane J. S. De Silva: Thank you. Thank you, Mr.
Speaker. Thank you for the guidance because I certainly do not want to make the wrong move in that direction, Mr. Speaker.
Mr. Speaker, the Honourable Member, Mr.
Richards, talked about protection versus growth . . .
protection versus growth. And he is right. We do need
to grow the economy. We do need people in the country. We do need people in our shops. We do need
people renting our houses. We do need people renting our office spaces, Mr. Speaker. And we do need
people for that. No issue on this side, Mr. Speaker,
none whatsoever.
What we do need to do is we . . . and I am
going to call and I am sure that before this day is done
and before, hopefully, we will have some feedback
from the public after today’s debate. And hopefully it
will be enough where the OBA will say, Well, look, you
know what? Let’s do a little change. Let’s bring some
legislation to put this on hold until we can make a
comprehensive and informed decision ourselves.
But Mr. Speaker, I think the Honourable
Member, Mr. Richards, and the Honourable and
Learned Member, Mr. Moniz, referred to . . . and they
did not refer to them but they asked the question as if
they are PRC members saying, What are we?
Chopped liver?
Mr. Speaker, no the PRCs are not chopped
liver. If you talk to most PRC members, Mr. Speaker,
they are very happy, very happy to have that piece of
paper. And I am sure there are many Members in this
House, many Members in the House, that have
signed reference letters for people to get their PRC,
Mr. Speaker. I certainly have signed a few. I am
happy to say that I have a few that work for my company, Mr. Speaker, 25, 30 years and are now PRC
holders. And, Mr. Speaker, I tell you they are very
grateful as I am sure that most Portuguese people in
Bermuda, in particular, that have PRC status are very
grateful. My only disappointment is, Mr. Speaker, with
our Portuguese community in this Island, is that they
do not, in my humble opinion, they do not or they for-

Hon. Zane J. S. De Silva: Minister Richards talked
about reform and let us get on with it.
Mr. Speaker, all I would do is implore the Minister, Mr. Richards, I implore the Premier of the country, to let us look at this. Let us take the politics out of
it. I know we brought it and I know they do not like to
accept that sometimes, but Mr. Speaker, this is important, and I think some of the arguments you have
heard on this side today, I think underscore the importance behind the OBA Government gripping it, bringing some legislation here, put it on hold and then, I
think, then we can all move forward together.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Honourable Member.
The Chair will now recognise the Honourable
and Learned Member from Sandys North, constituency 36, MP Michael Scott.
You have the floor.
Hon. Michael J. Scott: Mr. Speaker, thank you.
Mr. Speaker, under our current legislation that
covers Bermuda status, we had a panoply—a wide,
broad panoply—of provision for the grant of Bermuda
status. We have over the years evolved this policy of
qualifying or qualification for Bermuda status and I
think the thing that I want to say this afternoon is that
it is a broad and wide panoply. It is enough. We have
extended to persons based on natural justice rights,
connection with our country, ordinary residence, birth,
birth by persons who are stepchildren, and children
who are stepchildren or adopted children. We have
been fair in this Immigration Act of 1956 with evolving
amendments to take into account a very, very broad
panoply of qualifying qualificants.
And it begins with section 16 of the Act, which
is a general provision. It gives rights of status without
the Minister’s involvement, although you apply to the
Minister of Immigration—and this is what this case
was about. Always, the application by anybody for his
or child or for themselves, you make an application to
the Immigration Department and the final say, the
buck stops with the Immigration Minister.
Mr. Speaker, you were the Immigration Minister, you must have entertained these kinds of applications. But section 16, the statutory platform, gives
general provision. That is one of the parts of the
panoply. And it gives rights to a child of a . . . and an
adopted child and/or a stepchild of any person one of
whose parents is Bermudian. So let us check that box.
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And then under section 17 you have the acquisition of status by persons who are domiciled. And
we recognise in our history that way back in 1997
mostly British people who were residing in this country
under the Immigration Act of 1937 were regarded as
domiciled in our country, Mr. Speaker, were entitled to
Bermudian status grant. And so that category was
covered. It is very much like . . . that category is very
much like the Portuguese example where we granted
status to persons we recognise were long term in our
country, but we recognised in the Act that we can refer back to British citizens who were domiciled by virtue of the definition in the Immigration Act of 1937 to
be domiciled here. So they get status under section
17.
And then under section 18 there is the acquisition of status by virtue of being born in Bermuda.
And it is a right. Once you set out your qualifying by
virtue of being born and having a parent, again, who
possesses Bermudian status . . . and it even extended
to persons . . . and you were born in the country, you
got your status. But it also extended to a person who
was already born, maybe in New York or in London or
in Jamaica or in the Azores, but got to Bermuda by
their sixth birthday and were persons who had been
born before 1956 and/or made the application—I am
sorry, born in Bermuda after July 1993. They were
born in Bermuda after July 1993. This was another
qualifier. But you can see that it embraced persons
who were far-flung across this globe, maybe in the
West Indies, but had a Bermudian person . . . had a
Bermudian parent with Bermudian status here,
brought their child here before their sixth birthday and
they made an application. This was a qualifying criteria.
Some of these provisions are so . . . you have
to read them so carefully, but it just also makes my
case that we bent over quite considerably, we were
quite flexible in the statutory framework over the
years. You have to read them so carefully. But it just
also makes my case that we bent over quite considerably. We were quite flexible in the statutory framework over the years.
And then, in section 19, we are giving a right
to person with a Bermudian connection. So this has
taken in the grouping of other persons. So if you have
a Bermudian connection, and the Bermudian connections are stated in the Schedule of the Act, but apart
from having a Bermudian connection, you had to be a
Commonwealth citizen. You had to be ordinarily resident for 10 years. And the other qualifying criterion
was you qualified by virtue of this Bermudian connection.
And [the] Bermudian connection would be that
you had the ability to own property or you had begun
to buy property or had the right to title to property. You
had the right to . . . (Just let me find it.) You had voted
in an election, Mr. Speaker, and not been challenged.
That is another qualifying connection. There had been

Official Hansard Report

evidence that you had been accepted as a Bermudian. So that was section 19.
And then we all remember the right of
spouses to become Bermudian. So if your spouse, to
whom you had to be married for 10 years, and that
Bermudian spouse to whom you were married,
whether you were from India or Jamaica or England,
as long as that Bermudian spouse said, I approve of
my spouse having this grant, that was another way
that we opened the net or opened our arms, however
you wish to characterise it, to yet another category.
And that spouse of the person who had Bermudian
status became entitled by the right to the Minister,
application of the Minister. As soon as the Minister
saw those qualifications all properly laid out, the grant
would follow.
Section 20, the right of a person who satisfied
the Minister that he was 18, ordinarily resident for five
years, and prior to the making of the application, was
deemed to possess and enjoy Bermudian status under section 20, that person qualified. And you made
an application to the Minister.
Then comes this novel section 20A, so we are
adding yet another. You can see we have moved from
20. You have given rights under 20. The legislatures
of the day said “20A.” And it is a sort of catch-all
phrase. And this is the matter that is under consideration today. Section 20A gave the right to certain longterm residents. That was the Portuguese, largely the
Azorean Portuguese extension of long-term residents.
That was Ms. Cox’s, former Premier, and former Labour and Immigration Minister, Ms. Cox’s initiative.
Then we go to section 20B, right to Bermudian status in certain other cases. There is this
broad catch-all provision under the Immigration Act.
And you often do this in legislation. You have this
catch-all. If not covered from sections 16 through the
20A, this one now covers.
The thing that concerns us, or offends us actually, in what has happened is that, under section
20B, the first part of that qualification under all other
cases is that you are born here. That is all right. I
mean, if you are born here to a person with Bermudian status, that mirrors very much a kind of qualification in some of the prior sections that I have referred to, from section 16.
But then it says, or you are a person who is a
Commonwealth citizen—that is the first signal—and
you obtain naturalisation under the British Naturalisation Act. So, by section 20B dealing with Commonwealth citizen being one of your qualifications and that
you become naturalised, this extends to, generally, I
would say it would extend to a lot of British people. It
will extend to a lot of former Commonwealth country
people. And so that would be people out of all of the
non-independent Caribbean territories.
And this category we say is going too far.
Now, we are not the first people to say this. By “people,” I mean the first administration to say it. This pro-
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vision was put in place by the UBP that you had this
naturalisation and Commonwealth citizen criteria to
make you qualify, to track you for qualification for
Bermudian status.
And, Mr. Speaker, what happened is that, under the United Bermuda Party, before we took Government in 1998, the UBP imposed the moratorium.
So when the Chief Justice’s decision, which I read
with some care, made provision for this criterion to be,
once satisfied, entitled the applicant to Bermudian
status, it took no account, I say with the greatest of
respect, to this concern, as far back as pre-PLP 1998
Governments, took no account of the moratorium that
had been imposed that did not allow for persons in
this category to, indeed for many, even some other
categories under the Act, did not allow for them to
make an application for Bermudian citizenship. There
was a halt put on the grant of Bermudian status.
So now the decision is made, which was rennd
dered on May the 2 , which opens the capacity or the
ability to qualify all over again, notwithstanding the
presence of the moratorium that was in place.
And so, having had, Mr. Speaker, from all of
these open, abundant categories for qualifying, already in place under the Immigration Act of 1956, we
have now this section 20B qualification of Commonwealth citizens, no Bermudian status, no parent who
is a Bermudian or has Bermudian status, simply to
two qualifying criteria: I am a Commonwealth citizen; I
have applied to His Excellency the Governor for naturalisation. The Governor has granted it. So says the
decision, this must bind the Minister.
Now, Mr. Speaker, this is another reason why
the Minister went to bat and appealed this matter. Because no Minister would want to have his hands or
have his discretion removed in the granting of status,
which is one of the highest rights you can give in your
country. This is why they fought it, and it was put most
eloquently by the Honourable Member, Mr. Burt, when
he read the actual ground of objection or the ground
of appeal. It was the fact in large measure that the
decision, essentially, bound the Minister to give or
grant status as long as applicants could show naturalisation and Commonwealth citizenry as provided in
section 20B.
But there was a reason, as the Honourable
Member, Mr. Lister, had said, and as many Members
in this House who remember the moratorium. There
was a concern about the granting of status, the acquisition, not only of voting rights, but the rights to acquire property and to occupy schools. And yet—and
yet, Mr. Speaker, the ability for foreign spouses to
make an application had already been granted. I am
making the case that we were already extending to
persons who had presence here, ordinary residents
here. We exposed the country’s land ownership privileges, the right to attend school and become educated
here to many, many residents, permanent, with the
granting of permanent residency.
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I suppose what is also a concern is that the
grant of status, of course, will give you yet an additional right to participate in the franchise. And this is a
concern.
Now, the simple case that I make is that the
Immigration Act has broad provision already made,
without extending it to Commonwealth citizens who
have applied to become naturalised. But what is more
offensive is that the Minister’s discretion, his power to
preside over and make a decision in relation to an
applicant has been removed. It has been completely
compromised. I do not think this is a good position for
a Minister of Immigration to be in.
I have heard, too, now, the dancing around
this subject, I say with respect, by Members of the
Government, who are now speaking about, Oh, this
serves us because [of] the economy. I heard the opposite Member, the Honourable and Learned Member, Mr. Moniz, say, We do need—the economy . . .
He took the economy argument. And then I heard the
Minister of Finance take the economy argument. But
that is not a reason to have a Minister’s discretion to
grant one of the greatest rights in your country completely removed from him judicially.
And then we have heard the interesting dance
around this debate today that we are considering an
opinion, a legal opinion. But, Mr. Speaker, if the legal
opinion makes the case that I am making today, that
the decision is clearly appealable on the very basis,
on the very ground that the Minister’s discretion
should not be removed judicially, the Minister’s discretion should not depend on a naturalisation grant by
Government House. I mean, it offends all of my sense
of what should be right in terms of the Ministerial discretion. If that opinion finds that, the Minister has until
next week to file an appeal.
So I am not persuaded that the Government is
really waiting with any great credible expectation that
the appeal will be a route open to them. Because by
nd
th
June the 2 , four weeks was up, and by June the 13 ,
six weeks will be up. And that will be the end of the
ability to appeal, save by an extension of time. One
can apply to the Court of Appeal [to appeal] the Chief
Justice’s decision by an extension of time. But apart
from that, legislatures, the third branch, the Legislative
branch, can correct this by passing new legislation.
Going to the Court of Appeal is not the only route,
which is why the Honourable Member, Mr. Brown, has
brought this Bill. We are shining a light on the pathway
as to how legislatures should reflect a state of affairs
in our country where a grant from the Government
House of naturalisation binds a Minister or where a
judicial decision, in all of its wisdom, also ties a Minister’s hands.
In most rational jurisdictions or legislatures, or
in governments, that is cured by passage of an
amendment to the legislation, because this House has
all power in terms of making statutory laws. And certainly, what the Chief Justice . . . And judges do this.
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You know, one of the great British judges, Lord
Denning, used to do this all the time. He used to pass
. . . He was a great activist judge. He would pass,
make decisions, and it would drive the legislatures, or
the government of the day to accept this wisdom, or
the judges were sending a message: This legislation
has a flaw in it. This legislation has a flaw in it which I
have written to in my decision. And it was either a
case of cajoling the Government to put in place legislation that reflected precisely what they wanted to
have in the legislation, or it encouraged them to correct it, or it encouraged them to leave it in place if they
felt that the judicial reasoning was just that, reasonable, fair and should be left in place. So you did have
judge-made law, and we often have judge-made law.
But we have to decide, and the Government
has to be clear with the people of this country and with
this House, what is their position? I mean, do they
actually feel that the position of a tying of the Immigration Minister’s hands by a decision from an administrative body, just an administrative act of naturalisation, will bind that Minister? Is the Government also
saying that it is accepting the Chief Justice’s ruling
that, This Act must be interpreted as I have judicially
interpreted it, and this shall become the law of the
day?
I think this needs to be . . . This is the reason
why we have stood and the Opposition have brought
an Opposition Bill. Were we the Government, it is
clear. The Bill speaks for itself. We would say that we
would prefer to preserve the discretion of the Minister
to always be in charge of the granting of Bermudian
status, as he is in charge of granting status, Mr.
Speaker, from section 16, section 17, section 18, section 19, section 20, section 20A of the existing body of
law. The Minister calls the final shot. That is where it
should be.
So, to have this anomaly caused by this decision . . . And I am making no criticism of the decision.
I say that judicial activism is healthy, normal and accepted in any democracy. It is doing one of two things.
It is pointing out a legislative flaw or anachronism, or
lacuna (I beg your pardon). It is pointing out some gap
in the law. Or it is inviting the House to say, We will
correct this with better statutory provision.
So, this is why I want to stand and commend
my colleague, the Shadow Minister for Home Affairs,
Mr. Brown, for bringing to this House what should be
the protection powers and discretions of the Immigration Minister of this country. Otherwise, we have this
odd situation where, for all of the Immigration Minister
grants of Bermudian status in this country, from section 16 through to section 20A, it is the Minister who
calls that shot, it is the Minister’s discretion and/or the
Minister’s edict. After having satisfied the Minister of
your qualifying under the sections, it is the Minister’s
decision and power that is exercised in this context,
save then in the case of section 20A, where the decision can be made by virtue of naturalisation grants on
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an application for naturalisation to Government
House. Once granted, the Minister has no discretion.
It is an odd situation, one that we felt that
should be made the subject of an amendment, which
is the amendment that we have before us today.
Mr. Speaker, those are my observations. We
have had a complete set of provisions, a comprehensive set of provisions established that meet [the requirements] of fairness, human rights, [the constitution], and that apply and appertain to children, wives
and husbands, persons resident and meeting an ordinarily resident qualification. We have made provision.
But this provision here drives a coach- and- four
through the Minister’s power of discretion. And we do
not think it is the right thing to have in our system of
justice or our system of legislation. Thank you.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Leader of
the Opposition, MP Marc Bean. You have the floor.
Hon. Marc A. R. Bean: Good afternoon, Mr. Speaker.
The Speaker: Good afternoon.
Hon. Marc A. R. Bean: Good afternoon to honourable
colleagues.
Mr. Speaker, this appears, this debate . . .
And first I would like to commend my Shadow Minister, MP Walton Brown, for immediately seeking to
draft an amendment to close this loophole.
But on the surface, Mr. Speaker, from this
debate, it almost appears as if this has been an exercise in futility. I mean, let us face it. This is a loophole,
which as has already been stated, that was created
under the Progressive Labour Party. We put our
hands up and say, Yep, we made the problem. And
so, since we made it, we should take the steps to fix it.
But as we expected from the presentations
from those on the opposite side, the One Bermuda
Alliance has revealed themselves for what we on this
side know them to be. They have revealed themselves. Just by listening and listening to the rationale
that has been presented, we understand clearly where
the majority of those on the One Bermuda Alliance
side, where they stand in this most crucial of policy
and legal initiatives.
Mr. Speaker, the Honourable Minister of Finance, Bob Richards, stated that it is not the One
Bermuda Alliance’s responsibility to come here and fix
our glitch—to fix our glitch, Mr. Speaker. But yet, for
the last 17 months, we have heard about looking under the hood and cleaning up your mess. And basically, anything that was negative under the One Bermuda Alliance Government, the blame gets shifted to
those of us on this side, except for this one piece of
legislation, just this one. All of a sudden now, we are
not here to fix your glitch, which in my opinion, speaks
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volumes of the mindset of the One Bermuda Alliance
Government and the relationship that they perceive
themselves to have with the people and voters of this
country.
In other words, Mr. Speaker, it is clear that
they are using this opportunity to advance what is, in
our considered opinion, their anti-Bermudian agenda.
And it is not . . .
[Inaudible interjection]
Hon. Marc A. R. Bean: Yes, it is not an Oh, my gracious or OMG moment. I think that the people of this
country have caught on to the line and length that the
One Bermuda Alliance throws down in every delivery.
It is going to be short. It is going to be wide. It is not
going to be on the stumps. It is not going to allow others to participate, Mr. Speaker.
It is almost as if it can be described as (and I
am being parliamentary in this regard) lady-of-thenight politics. Lady-of-the-night politics, [which means]
the Bermudian people are the ladies of the night, and
the One Bermuda Alliance are the management of the
ladies of the night. Did I say that diplomatically and
parliamentarily correct?
[Inaudible interjections]
Hon. Marc A. R. Bean: Yes. This is ladies-of-thenight politics, Mr. Speaker.
The Speaker: I do not understand. But you just carry
on. Yes, yes.
[Inaudible interjections]
Hon. Marc A. R. Bean: Now, because it is almost as
if the Bermudian people are looked at secondary. We
are looked at as a means to an end instead of as an
end within ourselves. It is almost as if we are secondclass citizens by default when listening to the One
Bermuda Alliance Government.
Minister Richards also says it is also a question of protection or growth—an either/or scenario.
Winner-take-all scenario, Mr. Speaker. But growth for
whom? When Minister Bob Richards speaks about
growth, I think the people of this country are wary
enough to know that he is not including them in that
growth. It is the classic excuse of trickle-down economics. And make no mistake. Let the people of this
country know that the persons who promote that philosophy of trickle-down economics are usually the
ones who stand to benefit first from any new capital
introduced into this country.
So it is not about national interests. It is not
about putting yourself in the shoe of everyday Mr. and
Mrs. Bermudian. Clearly, this, this narrative about
growth at all costs is based on their own narrow selfinterests, Mr. Speaker. They prefer to sit at the table
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while everyone else runs around in circles like a
puppy dog begging for the crumbs that fall off the table. And this is the rationale that is given by our Minister of Finance. And quite frankly, we on this side find
that perspective to be unacceptable, Mr. Speaker.
And then what is even worse is that we always have, Mr. Speaker, and I think it has been going
on . . . The Shadow Minister Brown, because he is a
historian, he should know, there are always some
people in this country, some people in the One Bermuda Alliance or the United Bermuda Party who are
willing cheerleaders of that narrative, even when it
goes against their own interest, their own family’s interest and the community’s interest. They are willing
cheerleaders of the marginalisation of their own
selves.
And that is the mindset that we see emanating
from the One Bermuda Alliance. And quite frankly, it is
embarrassing and it is shameful, Mr. Speaker. But I
do not expect those who get up and cheerlead against
their own self-destruction to see it as being embarrassing or to be shameful. That is not what we expect.
In fact, nothing surprises us anymore when it comes
to the One Bermuda Alliance and their approach or
perception of the voters of this country. It is nothing
but disdain.
Oh, and by the way, we are not going to tell
you that we had disdain for you. We are just going to
say, Be patient and wait for the crumbs to fall off the
table, while we sit at the buffet table and splurge and
become obese. Right? And because I feel fat now,
and not fat in a literal sense, I feel that everyone else
who is starving should be content and comfortable,
too. But that is not what the people of this country
voted any of us in this Parliament in for, Mr. Speaker.
Nobody voted for people to marginalise them, Mr.
Speaker.
Mr. Speaker, the Honourable Minister,
Learned Member Crockwell, mentioned that this is a
human rights issue. Notice the emotional card being
played, again, when it suits their interest. It is disingenuous, but it is typical. Because this is not a human
rights issue! Are PRC holders in this country, Mr.
Speaker, under some sort of refugee status? Are they
refugees escaping from some conflict? No. So they
are not refugees. Are they stateless, Mr. Speaker? Of
course not, because every PRC in this country has a
passport and has the ability to vote in another jurisdiction. So they are not stateless, Mr. Speaker.
So they are able to play this emotional card of
human rights, a human rights issue about persons
who came here as our guests. Yet how many human
rights issues in this country pertaining to Bermudians
are ignored? But yet, this serves their narrow selfinterest. So they would throw out words like, This is a
human rights issue. Again, irresponsible Government,
a Government that cares very little for the people of
this country. And when I say “the people of this country,” I am speaking about white, black, those who
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voted for the OBA, those who voted for the PLP, and
those who abstained from voting. Everyone is being
marginalised with the mentality of the One Bermuda
Alliance Government!
Mr. Speaker, I have said before, on behalf of
the Progressive Labour Party, that any movement towards status is a red line that we would fight against
till the sun actually rises in the west and sets in the
east. We will never stop fighting against it, because I
am sure we all understand the political motivation behind the granting of status. It is not about growth,
over-protectionism! It is not about some economic
argument! Maybe you can fool 25- or 18-year-olds
who do not know their history, but anyone over 40 in
this country, anyone over 50 in this country knows that
this has nothing to do with economics and everything
to do with voter manipulation, Mr. Speaker.
Cannot someone come clean and tell me, tell
us today, tell the people of this country that this loophole, this newly discovered loophole will not be used
to then grant status and voting rights to, obviously, the
majority being their core base, to spread them around
the 36 constituencies in this Island to ensure that they
can maintain political power? That is the Santa Claus
effect that came as the result of the Chief Justice’s
ruling. Santa Claus effect! Expect the unexpected
when you least expect it! We are trying to figure out
how can we drive status down the throats of Bermudians? And lo and behold, here comes the elves and
the sleighs and the reindeer, and here comes the CJ
[Chief Justice] ruling—which I am not critical of. But it
is an opportunity, it is a loophole that obviously the
One Bermuda Alliance is looking to exploit, Mr.
Speaker.
It is clear. So will someone, anyone who has a
millimetre of integrity get up and come clean with the
people of this country? It is not about economics.
They have done everything when it comes to immigration under the pretext of immigration to say that this is
to strengthen the economy. They have removed term
limits. You offered to sell Bermuda land to anyone,
even a company that has legal personality. You have
done everything, and none of it is showing any results,
because they are miscalculated in terms of their vision
for the country.
The world has changed, as the Honourable
Minister Richards said. You have the FATCA and the
OECD trying to clamp down on this offshore tax domicile, this offshore financial centre. The reason why
most people leave those high-tax jurisdictions to come
to low-tax jurisdictions and accept PRC or any form of
residency is merely to avoid paying taxes, Mr.
Speaker. It is called wealth management. I do not
blame them! Okay? But that is the motive for them
wanting to come here. They actually do not want
status! They just want the protection of this jurisdiction
when it comes to their wealth. They do not want the
tax man to touch what they have gained for their family.
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So you cannot tell me that that is what the
people who want status—they do not want status.
They just want security, Mr. Speaker. They want to
know that we have the framework to give them that
security. The only time you hear the need for status is
coming from the United Bermuda Party and the One
Bermuda Alliance. It has nothing to do with economics; it has everything to do with political power. And
that will have short-term gains with long-term consequences, in general for the people of this country, but
in particular for those who actually try and push this
down the throats of the people of this country.
Mr. Speaker, let me just, in closing, let the
people know in this country . . . And you know that
one of my biggest mistakes that I am learning is to be
brutally frank, brutally honest. Okay? That is one of
my mistakes, apparently, in politricks.
An Hon. Member: A quality, not a mistake.
Hon. Marc A. R. Bean: I know it is a quality! Right? I
know it is a quality. But apparently, in this environment, it is a mistake.
But let me be frank and let the people know
that the One Bermuda Alliance does not serve the
interest of everyday Mr. and Mrs. Bermuda. We on
this side call for balance, not protectionism and not
lady-of-the-night open-leg-ism.
[Inaudible interjections]
The Speaker: Member, that is not . . . Now, you take
that . . . That is not very good. Honourable Member,
that is not very good in anybody’s language! All right!
So, please, please.
Hon. Marc A. R. Bean: Okay. I will take that back.
The Speaker: Take that back. Thank you.
Hon. Marc A. R. Bean: But I think the people of this
country understand that we are being sold for 30
pieces of silver, Mr. Speaker! I could give you a hundred analogies to describe how we are being treated
in this country! I do not have to describe the people of
this country as ladies in the night.
The Speaker: Please—
Hon. Marc A. R. Bean: But I can describe us as people who are being sold for 30 pieces of silver, Mr.
Speaker! And that is unacceptable.
Ultimately, neither we in the Progressive Labour Party nor the majority of the people in this country trust the One Bermuda Alliance. If it is one liability
that you have got on your balance sheet, it is a lack of
trust. And that has come about [because of] your own
actions. The people do not trust what you say. The
people do not trust what you do, neither in word or in
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deed. How could we trust somebody who loves others
before they love themselves? When will the One Bermuda Alliance step up and be true at some point to
say, Listen. We are going to do something that is in
the best interest of Bermudians first? Not just in word,
but something that Bermudians can actually relate to,
they can put their hands on, not just this crazy narrative to sit back and wait, to sit at the bottom of the table, to allow others to have a stronger role in our
country of birth, others who have passports from other
countries, others who can up and go at will.
But yet, the people of this country sit and wait
in vain for a Government that makes promises to help
them, when actually their deeds are contrary to their
words. Mr. Speaker, it is unacceptable. And the trust
deficit of the OBA indicates to us that we will continue
to resist and fight against this loophole. We are seeking to fix it, Mr. Speaker. And if any one of those
cheerleaders on that side has any integrity, I encourage you to step up and speak out for the rights of your
mama, your daddy, your auntie and your uncle and
those persons who actually voted for you to be here.
It is almost like squeezing water out of a rock,
Mr. Speaker. You cannot offer what you do not possess. And that is why the Progressive Labour Party
will stand and continue to stand for the rights of all
Bermudians and their interests.
The Speaker: Thank you, Honourable Member.
Any other Honourable Member care to speak?
The Chair recognises now the Honourable
Minister for Public Works. Minister Patricia GordonPamplin, you have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, you know, when the Honourable
Member, Mr. Brown, brought this legislation, this
amendment this morning, and he started his presentation with rather poignant underlying points of view to
elicit our support for this amendment . . . And I believe
that it is fair to say that Members on our side have
indicated that we believed that this was premature,
that there was the intention of this Government, as the
result of the judge’s ruling, to pause, to have a look
and see exactly what the impact was of this judge’s
ruling, and as a result we would then have a comprehensive immigration review that would be able to satisfy the needs of Bermudians.
Now, as the debate has gone on throughout
the course of the day, Mr. Speaker, I can say that if
Honourable Members opposite want to believe for one
second that we can come and support that while at
the same time having to sit and listen to the type of
diatribe and oral diarrhoea that we have just been
subjected to, being insulted and being called everything but a child of God, well, they have another think
coming!
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The bottom line is this: We are the Government. And until the Opposition acknowledges and accepts that, understanding that we are willing to embrace recommendations that they make, we want to
be able to show that we can work effectively with the
Government [sic], but to stand here and to be told that
we are nothing more than ladies of the night who are
willing to be sold for 30 shekels, I think it is not only
offensive; it is disgusting!
For something like that to come from the
Leader of the Opposition, I think that every Member
on this side should decry that type of contribution that
that Honourable Member makes. I do not care what
his position is. But there is a respectful way to disagree. The Honourable Member clearly has not
learned that. But I can promise you, Madam Deputy
Speaker, there is no way that I am going to stand on
this side and take that kind of insult from that Honourable Member and assume that there is going to be
some support that we are going to have.
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker,
in the Chair]
Hon. Patricia J. Gordon-Pamplin: So if there was
any goodwill to be had from this entire process, let me
tell you, he just spent it! He just spent it! Let me say,
because I do have respect for the Honourable Member who brought this Bill. And I wish to speak to his
involvement here. But let me just say that, as we have
heard the debate today, it has been tremendously important for the Opposition to raise the level of emotive
discord. It suits their purpose to show that the sky is
falling, that we on this side of the aisle marginalise
those people whom they deem to be . . .
You know, they just think that we are talking
about the people who, as they would have it, Hurry up
and do something. Those evil OBA people across the
aisle, that they are going to change the face of the
Parliamentary Registry, that they are going to bring
6,000 more . . . We heard the Honourable Member
Derrick Burgess say, 6,000 more voters are coming to
the registry, and therefore, we are looking to bastardise the entire election process, because we want to
make sure and gerrymander and suit things to our
purpose!
Let me remind Honourable Members that the
amendment that was made that caused this glitch was
of their doing! It is not something, we did not sit here
when the former Government under the Honourable
Paula Cox, as Immigration Minister (I believe she was
at the time), when she brought the amendment forward, we did not sit on that side of the aisle and say,
Oh, boy! This is a loophole which will give us the opportunity, when we become the Government, if we
become the Government, that it can be exploited.
That is the most ridiculous analogy, it is the most ridiculous example that I have ever heard.
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Because the bottom line is this: There was an
error. And yes, here is what happens when you do
something and you want to do it quickly. When the
PLP came into power, it was a question of saying, Let
us show these long-term residents, who were probably . . . They were working . . . I think they had their
certificates or—
[Inaudible interjection]
Hon. Patricia J. Gordon-Pamplin: Working resident
certificates, which entitled them to be here for certain
periods of time, term limits were brought into play, and
they effectively said, Those of you who have been
around for a while, the Portuguese especially, who
had been marginalised, and none of us disputes that.
They were the beneficiaries of the majority of the initial grants of status that came to them. The Portuguese were, for the majority, the beneficiaries of the
legislation that came through with the long-term residency, the permanent residency certificates.
But here is what is interesting, what happens
when you try to do things in a hurry. They come to us
today saying, The sky is falling! You know, this is a
Chicken Little syndrome that the Opposition has. The
bottom line is the sky is not falling. What is wrong with
pausing to ensure that things are done properly?
The Honourable Member is saying, Bring an
amendment, change the law, and then when you have
done whatever you can do, we can fix it back and put
it back [the other way]. That is the way they did things.
They did things in a manner that was not thought
through in many instances. And we find ourselves
here today having to do something, having to defend
a position that they created! That they created. [They]
did not stop to think it through.
Well, let me just say that sometimes even a
very small amendment to a legislation has consequential amendments that one has to consider. We
had a situation not too long ago when we wanted to
take out one tiny clause out of a Bill. And it could not
pass through LegCo [Legislative Council] because
there were consequential amendments.
Are we going to break something worse because we are in a hurry to fix something that they
broke? That does not make sense to me. And I think
that the only thing that makes eminent good sense is
for us to pause and to say that we want to ensure that
effective reform has gone through. Because the Honourable Leader of the Opposition says that on this
side of the aisle, we are practitioners of the dark arts.
So that is the esteem in which we are held in that
Honourable Member’s eyes. When we hear that type
of language coming consistently and persistently, it is
very difficult to assume that there is any good intent
from anything that they articulate on that side of the
aisle.
At the moment, there are something like 115
people who are already naturalised. So if the opinion
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that we are expecting from the QC [Queen’s Counsel],
makes a recommendation or suggests or invites us to
consider that only those 115 people should be determined to be eligible, then that is a possibility. We have
to look at that. We do not want to say, Make legislation . . . Because legislation can always be made to
have effect on certain dates. But one of the things that
is very dangerous is for us to be in a situation of saying that, the judge has made a decision, and then to
hear Honourable Members mention, and [which] in
fact was confirmed by the Honourable Junior Minister,
to say that there are applications that have come
down the pipeline.
But the Minister, the substantive Minister, has
indicated that any applications that have come down
the pipeline have been put on hold. So what the Honourable Opposition, if the Opposition said, Can we
ensure that we are going to put things on hold until
substantive reform has been made? Then we can do,
then we can accomplish what they are asking us to
accomplish without the backwards and forwards and
knee-jerk reaction, change legislation, then change it
back when you figure out what you are supposed to
do.
Why not pause effectively from the outset and
change legislation to something that makes eminent
good sense that can stand the test of time?
I mean, I can think of an awful lot of other
things that I can do in this Honourable House than to
come and to try to undo something that the previous
Government did not think through, and we are showing, as a consequence, of the status that we have
here today, and then to say, Well, change it back because it suits us so that it kind of fixes our mistake,
and then you can change it to what you think it should
be later. That makes no sense. That makes no sense.
So we end up working twice for the things that we
should have only done once, if we had done it properly.
And I will tell you what is even more interesting when you do things in a hurry. We were served
today, for debate today, the Bermuda Immigration and
Protection Amendment Act 2014, which makes reference therein, in its Explanatory Memorandum, that it
is referring to the principal Act, the Immigration and
Protection Act of 1957. The Immigration and Protection Act is 1956! I mean, this is like something very
basic. They are asking us to debate something that
does not even exist.
And while I can appreciate that this was
something that was perhaps drawn up in a hurry, you
know, we had an Honourable Member who used to sit
in this Honourable House awhile back, and his pet
expression was, A bull in a hurry never made a calf.
And these are the kinds of things that we find ourselves exposed to when we do not take our time,
pause, understand what we are doing, understand the
implications of what we are doing, and to make sure
that we take the time to do it right.
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Now, when people start to accuse me and
accuse us on this side of the aisle of having little regard for the Bermudians, I think that the only thing I
can say is that I wish to debunk that, totally and completely. There is no way that this Government—yes,
we did have to take time to look under the hood. Yes,
we have had the opportunity to find ourselves on a
deficit when it comes to the financing and that we are
unable to spend the money that we would like to
spend in order to ensure that our infrastructure is
brought up to date, because of the lack of care and
concern of spending of the previous administration.
Yes, every capital project that we have seen
over the last 12 or 15 years, we have gotten one for
the price of two. Nobody has stopped to think that all
of those things have some implication. And for some
Member opposite to have the audacity to suggest for
one second that we on this side have no concern for
the people of Bermuda, where was the concern coming from that side of the aisle when money was being
bled out the back end, haemorrhaging out of the public purse? And nobody said a word, because it was
okay, because they were doing it.
That is what makes me incensed about that
type of attitude and that type of approach!
Let me also offer, Madam Deputy Speaker,
that the Honourable Member, Shadow Minister now
for Health indicated that, when she stood to her feet to
speak, Oh, my goodness! Ministerial discretion is being taken away based on the ruling! And, how dare
the OBA want for one person to have that kind of discretion to offer status to people in our community? It
should go beyond one person [deciding who is] being
offered status!
Well, the Honourable Member Michael Scott
stood and said that the issue . . . while the former
[Shadow Attorney General] Wilson thought that it was
a travesty that the Minister had [sole] discretion, the
Shadow Attorney General, Honourable Member Michael Scott, indicated that there is a place for the Minister and that the ruling effectively has removed that
discretion from the Minister, and that is a discretion
that you want to be able to keep!
So they cannot even get their stories straight
on that side of the aisle. One person says, How dare a
Minister have sole discretion and final discretion? And
the other one says, It is a mistake for him not to have
it. So these are the kinds of things that, when you start
to consider making changes, what is it that we want
as a people? Are we on this side averse to embracing
the Opposition and ensuring that the steps that we
make to get this right, so that we do not mess it up the
way they messed it up, that we embrace that and we
work together collaboratively? Is that an unheard-of
proposition? Is it something that is just too distant to
understand or to recognise that we can actually do
this?
The purpose for which we are in this Honourable House is that we do the people’s business. And I
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am not going to stand and allow ourselves to continuously be castigated by a bunch of nonsense that
stands to do nothing but insult, incite and to divide our
country. To the extent that we can recognise our roles
here in this Honourable House, Madam Deputy
Speaker, we have a role to ensure that the people of
our country are well done by. That is what we stand
here for. And there is no untold wealth or anything
coming from any one of us. We are here, for some of
us, at great sacrifice to our careers and to our own
revenues, to be able to stand in this Honourable
House.
So when you do that and you put yourself on
the limb, knowing that we are doing the very best that
we know how to do for this country, and all we are
going to get is that kind of nonsense being thrown at
us and to suggest that there is some kind of ulterior
motive, that we are looking out for our own selves—
no! We are looking out to try to recoup all of that
money that went bleeding out the back end that we
inherited, the debt that we inherited. We are looking to
be able to stabilise this country, stabilise the economy, put things on an even keel.
When we hear people saying things like, you
know, We have an anti-Bermudian agenda. That is
absolute hogwash! There is no other way to describe
it. It is absolute hogwash to suggest for a second that
we have an anti-Bermudian agenda on this side of the
aisle. What we are trying to do as a Government and
in charge of running this country is to make sure that
every decision that we make does enure for the benefit of every single citizen of Bermuda. And those citizens, and residents—I am going to include, going to
embrace the residents, those who are not Bermudian
born, those who are not Bermudian status, but those
who are even guest workers. Because everybody has
got to have some rights.
And when I hear people saying that every
PRC that we have, do not give them status because
every one of them has someplace that they can go to,
that they can leave here and go back to, that tells me
that the giving of PRCs to long-term residents was
disingenuous at best. If you are saying to me that, Oh,
they have got somewhere else that they can go. And
you are actually going to stand here and have the audacity, the temerity on the floor of this House to say
that the people to whom we have given status, to
whom we have given—sorry, PRCs, You have got
someplace else to go! We really do not care about
you. It was politically expedient for us to make sure
that the optics looked good, that we made sure and
gave you some kind of security of tenure. But we
really did not mean it. We really did not mean it. That
is the kind of stuff of which, you know, people start to
look at us as people of this Honourable House, and
start to wonder, Have we lost our minds? Do we
really, genuinely have the interest of Bermuda at
heart?
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Thank you, Mr. Speaker.

Hon. Patricia J. Gordon-Pamplin: All I can say,
Madam [Deputy] Speaker, is that if we do not take the
time to think things through, to do them effectively, to
start at the beginning, to recognise the shortcomings,
to fix not just the problem that we see, but to fix anything that might consequentially require amendment
as a result of the actions that we are taking, to be
thorough in our discourse and be pure in our intent . . .
Do not let an Honourable Member get over there and
say, Let somebody of integrity on the other side, you
know, speak up! How dare he! How dare he, Madam
Acting Speaker! That is the diatribe that I am not willing to accept!
We on this side of the aisle have a difficult job
as the Government of this country. Yes, we did spent
six months looking under the hood. And yes, we have
found things that needed to be fixed. And yes, this
legislation is something that they messed up. And yes,
I can understand their anxiety for saying, Well, let us
fix this immediately! Let us fix this right away! It is not
our intention to try to steal away any election from
anybody. Lord knows that we have seen enough of
that over time! We have seen enough of people being
pushed into constituencies where they do not live, or
refusing to change their address, because as one
person indicated, My vote is worth more down here
than it is up here. That is the kind of shenanigans that
we have put up with election after election after election!
These are the sorts of things that every policy
that we put into place as Government of this honourable country that we have to guard against. We have
to make sure that there is fairness and equity for
every single person in this country! And with all of
that, with those responsibilities that we have, with the
requirements that each and every one of my Cabinet
colleagues has to endure, with all of the effort that our
backbench have to endure in our caucus, with the
manner in which they hold us accountable for every
single action that we take . . . Yes, we have made
missteps. Yes, we have done things that perhaps, in
retrospect, may have been and should have been
done differently. But with that said, I defy anybody to
suggest for one second that any one of us on this side
lacks integrity!
And all I can say, Madam Acting Speaker, is
that the only reason why we will not support this Bill
today is because of the fact that we would like for the
Opposition to recognise that we will be able to put in
abeyance any applications that have been made, that
they will be considered at the appropriate time when
the appropriate information is given, when the appropriate decision is made as a result of the information
that we have. And as such, we will look at what is best
in order to review and change and amend the Immigration and Protection Act for the better benefit of all
of the people of this country.

[Desk thumping]
The Speaker: Thank you, Honourable Minister.
Is there any other Honourable Member who
would care to speak?
I do recognise the Deputy Speaker, from constituency 4, St. George’s South, my constituency.
Mrs. Suzann Roberts-Holshouser: There you go.
Yes, it is. Thank you very much, Mr. Speaker.
I was not planning on standing to my feet. But
I wanted to stand to basically say I do appreciate the
fact that the motion that we have before us is important. It has been placed before us to make us look at
something that I believe touches many people’s lives.
And for that, I say thank you, be it from an Opposition
or be it from the Government.
I believe, although we have heard things like
disingenuous. We have heard things like embarrassing or shameful. We have heard a whole pile of verbs.
We have heard a whole pile of, I think, Mr. Speaker,
words that might incite fear.
So I, in a calm mode, decided I would take to
my feet.
The reality of it is, Mr. Speaker, we are not
looking at doing anything other than—and I know I am
going to be repeating what has already been said. But
I am hoping, in the spirit of calm, we might be able to
absorb what is being said. And that is to review the
situation, because clearly, this is a situation that no
one anticipated. It was not anticipated from the onset
of the change of the legislation. It was not anticipated
until such time as a family decided that they were going to see if they could, through this window of opportunity, gain long-term stability by way of their status.
It by no means means that the One Bermuda
Alliance do not put the people of Bermuda first. And I
say that with a clear mind and a clear conscience,
although we have been accused of otherwise, by
standing to our feet to say that we do not pass this Bill
or will not pass this Bill at this time as it has been presented. It is because we do put the people of Bermuda first. And that means all people. The people
who are Bermudian by right, our people, who we are,
those people that we have brought into our hearts,
into our lives, into our congregations, into church, into
our stores. They are the people who live here. They
are the people who make Bermuda happen, all of us
together.
This divide, Mr. Speaker, is tearing us apart.
So for clarity purposes, it is a matter of time that we
have asked for. Time so that we can get an outcome
of looking at the purposes of, or the reaction of finding
this loophole, looking at how the lives of permanent
residence holders are going to be affected. It is not
easy for . . . one of my questions (let me start from the
beginning in my mind) one of my questions is, What in
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the world were individuals doing [to have the] ability to
reside in Bermuda for such a long duration?
I think that is where it actually starts. It started
with the fact that most people were granted six years,
three years, whatever the permit lengths were, and
they continued to have them renewed. In many cases
that was a result of not finding a Bermudian to fill that
void. It is hoped that as our young Bermudians go
overseas for further training we will begin to see a
change of that.
But the reality of it is if someone has been residing in Bermuda for 25 years and over, for their children this is the only home they have ever known.
Bermuda is in their heart and in their soul. Just because their parents might have been born elsewhere,
their children know nothing else. But that is not, Mr.
Speaker, to undermine the challenges that the children of Bermudians are suffering or going through
now—the challenges of finding a job, the challenges
of finding employment, so that is a reality.
But this is completely different. We have before us today a request for us to close a loophole. And
it is that [loophole about which] we have said, give us
time to review it and let us see what we can do. But it
affects not only the non-Bermudian PRC [Permanent
Residents’ Certificate] holders; it also affects many,
many other individuals in Bermuda. But I will not sit
quietly to hear the fact that we are being disingenuous, to hear the fact that we should be ashamed or [it
is] shameful, because that is not our intent. And it
would be remiss of me not to stand to my feet to say
that the One Bermuda Alliance—and I am proud to be
a member of the Government of the day—will stand
and say we understand the plight that we have before
us. We do put the people of Bermuda first because
that is where our responsibility is.
Let us do away with the thought that this is
purely about who can vote and who cannot vote. It is
about people's lives. And it is about what we should
have done perhaps in the past (and “should haves”
cannot be changed) and what we should do in the
future.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Are there any Honourable Members who
would care so speak?
The Chair will recognise MP Brown, the presenter of the Bill.
Mr. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, it has been a very long afternoon.
The Speaker: Yes, very, very, very long Honourable
Member.
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Mr. Walton Brown: I did not anticipate that a minor
amendment would cause such a prolonged, at times
acrimonious, debate.
Let me just respond to a few of the points, Mr.
Speaker. The essence of this Bill is to bring the legislation in line with what has been Government policy
up until this date. So to now hear from the Government that they are either considering or have effectively moved to a new policy position, i.e., to allow the
granting of Bermuda status . . . that is a policy shift.
What is disconcerting, Mr. Speaker—
POINT OF ORDER
[Misleading]
Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
The Speaker: Yes?
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. The Government has been
clear that this issue is still under consideration. There
has been no decision to make any policy shift or the
like.
The Speaker: I think that is what I have heard, yes.
Mr. Walton Brown: That is why we call it a debate,
Mr. Speaker.
The Speaker: Yes.
Mr. Walton Brown: So, Mr. Speaker, the issue is an
important one and the amendment, as I said, was
meant to bring matters in line with policy.
Mr. Speaker, earlier in my presentation I
made the comment about the individual whose English mother was granted status without her applying
for it. There were comments from the Government's
side saying that it was completely preposterous and
could never have been the case. So I decided to bring
clarity to this issue to Parliament. I spoke with the individual who passed along the information to me. He
reaffirmed that in the late 1970s his mother received a
letter in the mail saying that she was now a Bermudian. She had not applied for status; she did not
want status and sent the letter back.
So, in order to get verification this individual is
prepared to meet with a member of the OBA Government in confidence to share this information with any
member. So if the Government wants to nominate
someone to meet with this person, he will share the
information [with that member who] can pass it along
to your colleagues.
Mr. Speaker, there has been a lot of
talk about human rights. Human rights are fundamental and this party knows a great deal about human
rights. We have campaigned for better rights for peo-
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ple for decades. But rights are not absolute, Mr.
Speaker, One needs to assess the rights of one group
vis-à-vis the rights of another group. So it requires an
overall assessment, and that is why we have called
for a comprehensive review of legislation with respect
to Immigration policy.
Bermudians benefit now from having access
to the European Union and the UK in terms of work
and residency. That is a consequence of the British
Overseas Territories Act 2002. So everyone here can
go live there and work there. But guess what? The
Europeans cannot do that in Bermuda because the
principle of reciprocity does not apply. It does not apply because of our size. It is recognised by every state
in the European Union that you cannot apply the
standard, the same policies, to big countries that you
apply to small countries. So it is insufficient; it is incorrect to utilise an example of a much larger country as
the basis for formulating policy in this country.
Mr. Speaker, there needs to be a level of consistency with our legislation and policy. We have been
accused of being piecemeal with this particular
amendment because it is a small part of the overall
Immigration policy. This proposed amendment is designed to restate and reposition the status quo. It is
not piecemeal. What was piecemeal was the decision—it was the ruling by the Chief Justice. The Chief
Justice amended policy with that ruling. The Chief
Justice amended policy. So this amendment is not to
further amend policy, it is to put it back to what has
been the case for 25 years.
Now if the Government does not want to support it that is fine. And you have stated your reasons
for not supporting it. But let us be absolutely clear: It is
not a piecemeal reform process that this legislation is
providing for. This legislation is providing for a formalisation in clear, unfettered terms what the policy has
been for 25 years.
One final point I will make, Mr. Speaker, is
that the Government says it is looking at formulating
new policy in this area. I am a little bit concerned
about that because if the intent was to formulate new
policy why are we only hearing about it now? This
matter has been before the courts for well over a year.
The judgment came out in May but the matter was
before the courts for well over a year. The Ministry
knew about the issue. The Ministry knew about the
immigration arbitration tribunal decision and responded to it and then took the matter to court. So
why was it that there was no review (at least a publicly
disclosed review) of immigration policy? That is a
concern.
A final point, Mr. Speaker, is that all of us on
both sides of this House want to see comprehensive
immigration reform. We have said that over and over
and over. We have disagreement about how that can
best be accomplished but we want to see it done.
When it is undertaken it needs to be within a certain
framework. One essential component has to be that
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Bermudians should come first in their own country. It
has to be.
The second has to be that there needs to be a
just set of proposals for those who truly are here for
long periods of time, but they need to be done in conjunction with the rights of Bermudians. If you listen to
the comments made by my honourable colleagues
Jackson and the Honourable Minister Crockwell . . .
that article is very interesting because the argument is
rooted in human rights that you have people here for
25 years who do not have status, who do not have
citizenship. Well, what separates the person who has
been here for 25 years, or the person who has been
here for 24 years, who did not meet the 1985 qualification?
An Hon. Member: Yes.
Mr. Walton Brown: So, because they are one month
short or two months short—
An Hon. Member: Two days.
Mr. Walton Brown: Two days . . . should they be denied what they are saying should be granted to those
who were here for 25 years? Because that is the issue.
If you are making your argument on a principle of human rights . . . because human rights cannot
be attached to some arbitrary date of 25 years. So
what really is the position of this Government? Do you
want to see that people who have been here for X
number of years (and identify the length of time) all
get status (because that is a logical outcome with that
argument)? Or do you want to revisit what we had up
until 1989, which was a measured approach for the
granting of status with certain constraints.
The argument advanced by my honourable
friends opened up a whole new ballgame of status
grants based on the human rights principle. Like I said
earlier, Mr. Speaker, human rights are important, but
the rights that we have and should be entitled to are
not absolute.
With that, Mr. Speaker, I move that the Bill
now be committed.
The Speaker: Thank you.
I will ask that the Deputy Speaker please take
the Chair.
House in Committee at 6:12 pm
[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2014
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The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further consideration of the Bill entitled the Bermuda Immigration and
Protection Amendment Act 2014. I call on the Shadow
Minister.
MOTION TO RISE AND REPORT PROGRESS
Mr. Walton Brown: Thank you Madam Chairman.
Madam Chairman in light of the prolonged
debate we have had and the nuances and positions
that have been articulated I move that we rise and
report progress on this Bill.
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The Chairman: Yes, you may do that. Yes, yes, that
can be done.
Thank you very much.
So it has been agreed that we will rise and
report—
[Inaudible interjections]
Dr. the Hon. E. Grant Gibbons: Madam Chair, I am
not sure. Is there a rule on that? I think the rise and
report process is a motion.

The Chairman: It has been moved that we rise and
report progress on the Bill entitled Bermuda Immigration and Protection Amendment Act 2014.
Are there any objections to that motion?

The Chairman: It is because it is a motion and not a
bill.

Some Hon. Members: Yes.

An Hon. Member: He withdrew the motion.

The Chairman: There are objections.

An Hon. Member: He can’t.

[Inaudible interjections and crosstalk]

The Chairman: Hold on a minute.

Hon. Derrick V. Burgess, Sr.: You cannot object to
that, with all due respect, Madam Chairman.

[Crosstalk]

[Crosstalk]

Mrs. Kim N. Wilson: Madam Chairman—
The Chairman: Are there any objections?
Some Hon. Members: Yes.
Hon. Derrick V. Burgess, Sr.: When we, when that
time . . . show me the rules. What rule is that?

The Chairman: The Chair recognises the Shadow
Minister of Health.
You have the floor, and I do apologise for the
delay but I want to make sure it is right.

The Chairman: No, in all fairness, the Member has
asked for the rules and we will show him the rules.

Mrs. Kim N. Wilson: Yes, absolutely. If I can refer
you to Erskine May, page 393 "Withdrawal of Motions."

[Ongoing crosstalk]

The Chairman: Which edition do you have?

Mr. Walton Brown: Madam Deputy?

Mrs. Kim N. Wilson: The 23rd.

The Chairman: The Chair recognises the Shadow
Minister.

[Crosstalk]
Mrs. Kim N. Wilson: He is withdrawing his motion.

Mr. Walton Brown: Madam Deputy, I am prepared to
withdraw that motion and simply rise and report progress.

The Chairman: Thank you very much.
[Crosstalk]

The Chairman: Ah, there you go.
Mr. Walton Brown: I will withdraw the motion and rise
and report progress.
Thank you.

Hon. Wayne L. Furbert: Madam Chairman, should
we at least tell the public what we are doing so they
do not go to sleep on us?

The Chairman: There we go.

The Chairman: I think this is what you are doing.
Thank you very much. I am looking to find out how we
will proceed.
Thank you for your patience.

[Crosstalk]

[Crosstalk]

An Hon. Member: There you go.
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[Gavel]
The Chairman: The House will be suspended for five
minutes while we assure that we move forward in the
correct and most efficient way.
Thank you.
Proceedings suspended at 6:21 pm
Proceedings resumed at 6:25 pm
The Chairman: Thank you, Members, for your patience. I do have to say that there is always something
new. And I wanted to make sure that when we make a
ruling it is after review so that we know it is an accurate position to take.
At this point in time I am going to ask for the
Shadow Minister who brought the Bill to stand to the
floor.
Mr. Walton Brown: Madam Chairman, I move that we
rise and report progress on this Bill.
The Chairman: It has been asked that we rise and
report progress. Is there an agreement for that? Any
objections to that?
Some Hon. Members: Yes.

The Chairman: There is an objection for that. Let us
call for a vote.
POINT OF ORDER
Mr. E. David Burt: Point of order.
The Chairman: And your point of order is?
Mr. E. David Burt: I do believe that the motion is debatable.
The Chairman: Well, if you would prefer to continue
the debate—
Mr. E. David Burt: All I am saying is the motion is
debatable. So we cannot vote until there is anyone to
speak on the debatable motion. A motion to rise and
report, as per the rules—standing orders—is a debatable motion.
The Chairman: That is right. Number 11 I do believe.
That is correct.
[Inaudible interjections]
The Chairman: Now, if individuals would like to speak
to the motion, I am putting it out to the floor. Would
anyone like to speak to the motion?
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Thank you.
The Chair recognises the Shadow Minister of
[Community and Cultural Affairs.] You have the floor.
Mr. E. David Burt: Madam Chairman, what we have
here right now is that the Opposition has asked to rise
and report progress so, number one, we can move on
to further business and, number two, in response to
the Government and the calls from the Government
benches, which are saying we can work through this
situation, my view is, Madam Chairman, why is the
Government objecting to rising and reporting progress?
If, Madam Chairman, the motion is defeated, if
the eventual Bill is defeated, then under our rules, in
this session no Bill with similar provisions can be
brought. So what the Government is saying is that
they would like to have this motion to not pass this Bill
so that there can be no further work on this particular
issue in this session and anything has to wait until
November. I do not believe that is right.
If a Member has gotten up asking to rise and
report progress then, surely, the Government will say
rise and report progress. They can vote it down at another point in time. We are going to rise and report
progress because there are other things that we
would like to discuss. As I said, you cannot introduce
something with similar provisions. Therefore they can
introduce something to fix this loophole in the future.
They said that they are considering the advice
of the Queen's Counsel. They have another week to
appeal the ruling, so next week we will find out (because it is the six-week period) if the ruling has been
appealed. We are moving to rise and report progress
so that we can go there. I cannot understand for the
life of me why the Government would object to such a
motion. Why? It makes absolutely no sense. If they
cannot bring it back we need to put this on the table
so we can get more information from the Government
because they have not been forthcoming. We have
had lots of different questions so that we can discuss
this at a later point in time should we need to.
It may come to fact, Madam Chairman, that
there is no need to discuss it because the Government would have appealed the decision. It may come
to the thing that the Government may decide that,
Okay, let’s put an amendment to the Opposition's motion that we agree with and we can hold hands and go
through it. It allows time for the parliamentary procedure to work. Why the Government is trying to shortcircuit that . . . it does not make sense.
I remember very distinctly, very distinctly, that
when the new Premier was sworn into office he said
that they were going to try to work together and work
the issues of this country. If working together and
working the issues is that when a Member is asking to
rise and report progress he is being turned down to
say we cannot debate this at a later point in time . . . I
do not believe that is a democracy and I do not be-
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lieve that we should be conducting our business in
this House like that.
Thank you, Madam Chairman.
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It is true the Honourable Attorney General
came and talked to me. Clearly, I am under no obligation to disclose to him what the decisions are within
our own caucus.

The Chairman: Thank you. Are there any other
Members that would like to speak—

[Inaudible interjections]

[Inaudible interjections]

Mr. Walton Brown: Now, Madam Chairman—

[Gavel]

[Gavel]

The Chairman: Thank you.
Are there any other Members that would like
to speak to the motion before us?
Thank you. The Chair now recognises the
Attorney General.
You have the floor.

Mr. Walton Brown: The Honourable Member came to
me to say basically, The Government is not going to
support it. Do you want us to vote it down on the floor
or in Committee? So that was not really a choice.
The issue in calling to rise and report progress
is to allow an opportunity for the Government to demonstrate its good faith by saying that making a decision about whether or not to appeal allows for there to
be further investigation, evaluation and assessment of
the issue, and then come back to this House with this
Bill potentially with some amendments.
So I am a little bit disappointed that the Honourable Member wants to look at this as a question of
honour, when really it is a question of how best to
achieve an objective in terms of how to deal with this
issue. To be told that it is going to be voted down just
because you have the numbers then, and, you know,
When do you want it done?

Hon. Trevor G. Moniz: Thank you, Madam Chairman.
Nothing could be further from the truth and the
Honourable Member who proposed the Bill will know
that I approached the Speaker about how we are going to deal with it. At that time I was saying that, as we
said in debate, we are not going to support it. At what
point would you like to see it debated. He asked us to
go into committee.
Unfortunately, he was not fully frank, saying,
Well, I am going to rise and report progress. It would
help if when you are trying to deal in a bipartisan fashion with people they gave you as much trust as you
gave them. It was unfortunately not the case here.
The difficulty here is because of that secrecy on his
part it appears that he is trying to gain a tactical advantage because he could then bring the Bill back
anytime he wanted. If he is going to follow on what he
has done in the past of not telling you what he is going
to do, then the thing is he is going to try and ambush
us or bushwhack us in some way in the future. So the
trust has been eroded by his lack of frankness. I am
going to be straight up about that, Madam Chairman.
So we are looking for every opportunity to cooperate with the Opposition. He knows I approached
him. The situation here is that, in the event that the
Government decides to change its legislation, it is
unlikely that it would do it in exactly the same fashion
as that Member is trying to do. So we would not be
stopped from changing the Act. And whatever happens will come back to this House. So we are trying to
be full and frank in the way we deal with this, and we
object to rising and reporting progress.
The Chairman: Thank you. Are there any other
Members that would like to speak to the motion?
Thank you. The Chair recognises the Shadow
Minister of Immigration and External Affairs.
You have the floor.

An Hon. Member: We never said that.
Mr. Walton Brown: Well, this was a conversation between the Attorney General and myself, so I do not
know how everyone else can be so certain about what
transpired.
But the point—
Hon. Trevor G. Moniz: Madam Chair, Madam Chair, I
must take objection. I never said any such thing.
The Chairman: Member, is this a point of order?
POINT OF ORDER
[Misleading]
Hon. Trevor G. Moniz: It is a point of order. He is
misleading the House. I never said anything like that
or similar to that.
I said that we did not support his Bill and we
would be voting against it. I did not say we were voting against it because we have the numbers. We are
voting against it because it is premature and we are
waiting for the opinion of the Queen's Counsel and we
have not decided what course of action to take on the
policy of the matter. So it is as simple as that. We
have never said otherwise.

Mr. Walton Brown: Thank you Madam Chairman.
The Chairman: Thank you.
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[Inaudible interjections]

Mr. Walton Brown: Yes, so the Honourable Attorney
General has reinforced my point and just added further detail.
All we are asking for is for the opportunity to
step aside for a period of time to collect further information, to engage in dialogue, do a bit of research
and then to come back to this House. If there really is
a spirit of collaboration, working together, this is an
opportunity to demonstrate it. It is an Opposition Bill.
We know we do not have the numbers to pass it. We
knew that when we presented it, but it is important
that we have this debate.
This debate would not have happened had it
not been for this Bill. And now a number of things
have come to light over the course of this afternoon—
things that have never before been disclosed by the
Government. A number of things have come to light
and, therefore, I think merit further and closer scrutiny.
It is not too much to ask for, Madam Chairman. And if
we are serious about doing the people's business then
we should do it with a way that respects their right to
know things, respects their right to have clarity on key
issues.
This is one of those key issues. A number of
people have said this is an emotional issue. For some
it is very emotional. For others it is a very practical
issue about how best to govern this country and how
best to allow people into the country. So it is important. And I urge the Government to support my effort—our effort—to rise and report progress so that we
can better and more carefully assess this issue.
Thank you, Madam Chairman.

Hon. Wayne L. Furbert: So, Madam Chairman, we
are just asking what is wrong with our particular
stance that we are taking?

The Chairman: Thank you. We are talking now to the
motion and the Chair now recognises the Shadow
Minister of Economic Development, the Honourable
Wayne Furbert.
You have the floor.

[Inaudible interjection]

Hon. Wayne L. Furbert: Madam Chairman, the Honourable and Learned Attorney General said that it is a
tactical advantage. I am trying to figure out what advantage we have by reporting progress. I do not understand that.
The Opposition has a say and we understand
that the Government always has its way. No matter if
we vote today, next week, a year from now, two years
from now on the same particular motion, the Government will always have its way. But what my Honourable Member is saying is that the Government—after
hearing from our side on why we believe we should
pass the amendment—it allows the Cabinet to reflect
on those things, read Hansard, and ask themselves
what disadvantage is it to pause and then go back to
the game and then for the Government to come forward with an idea of immigration reform.

[Inaudible interjections]
Hon. Wayne L. Furbert: The Honourable Member,
the Learned Member, said that we are doing that
anyway.
We do not know what you are doing because
you never yet have spoken to us or the public. What I
am saying is that it allows us to put it in position where
we all thought—we all thought before the court rules—
where we thought we stood. That is all we are asking.
There is nothing wrong with that decision. There is
nothing wrong with the decision. I believe that . . . as I
said before, I think that they are happy that their ruling
was taking place. So what is wrong with the Government just supporting us in rising and reporting progress? That is all that we are asking.
[Inaudible interjection]
Hon. Wayne L. Furbert: Well, the Government is saying no. We actually said we know that we have our
say and the Government always has its way. The public, the public, the voters out there I believe in general
would support the idea coming from the Opposition.
You know, you have done your polls. Do you polls on
that one.
An Hon. Member: We did. You lost in December.

Hon. Wayne L. Furbert: Well, the Honourable Member said we lost in December. Well, there will be another December, too. There will be another December, and they will remember this once again, where
the Government . . . and I know some of you are going to be retired the next time. We understand that,
too. That is probably why you are so bold now to
speak on the particular issue because you realise that
will not be here next time around. But some of us will
be.
[Inaudible interjection]
Hon. Wayne L. Furbert: I am speaking on—
The Chairman: Please proceed.
Hon. Wayne L. Furbert: I am speaking on why I believe that the motion—
The Chairman: I understand. Please speak to the
Speaker.
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Hon. Wayne L. Furbert: Yes, thank you, Madam
Chairman. I am glad you are the one person in the
Chair because they do not want to hear the truth.
The Chairman: No, we do want to hear about the motion.
Hon. Wayne L. Furbert: That is right. So I am saying
that we should support the motion put forward by my
Honourable colleagues.
But, at the end of the day, you will pay the
price. You will pay the price. And, as I told my good
friend right there a few minutes ago, you will pay the
price on this particular one. Mark my word! The Honourable Leader who just became Leader will sit over
here the next time. As a matter of fact, he may retire,
too, because he does not want to sit on this side. But
that is what is going to happen.
Thank you. You will pay the price.
The Chairman: Thank you.
Are there any other Members that would like
to speak to the motion?
The Chair recognises the Shadow Attorney
General, the Honourable Michael J. Scott.
You have the floor.
Hon. Michael J. Scott: Thank you, Madam Chairman.
Madam Chairman, everything in the rules that
have caused us to pause, everything in the rules on a
rise and report progress or a reporting of progress
strains towards the motion being accepted. Everything
in the rules do. First of all, we are seeking to report
progress and Erskine May says that it is most usual
for the Chairman (yourself in this case) to accept such
a motion. Then Erskine May goes on to say, "If it is
agreed". So this is where we are now.
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May I say that the rules strain towards the motion being accepted and there is nothing untoward
about this particular motion for reporting progress.
Everything about it (this particular item, this particular
Opposition Bill) commends itself to being progressed
and that we report on the progress of it at some future
sitting of the House. So I join the Members on this
side and the sponsor of this Bill (the Shadow Finance
Minister) in asking the House, What is the reason to
object?
The Chairman: Thank you very much.
Are there any other Members that would like
to speak on the motion before us?
Thank you.
The Chair now recognises the Honourable
Member from Southampton East Central, constituency
29, the Honourable Zane J. S. De Silva.
You have the floor.
Hon. Zane J. S. De Silva: Thank you, Madam Chairman.
Madam Chairman, like all of my colleagues on
this side we are quite surprised at this turn of events
today.
[Crosstalk]

Hon. Michael J. Scott: But the rest of analysis of reporting progress strains towards these kinds of motions being accepted.
Thank you.

Hon. Zane J. S. De Silva: The Honourable Learned
Member, Shawn Crockwell, and the Honourable
Member Dr. Gibbons, I think . . . and they can clarify if
they like. I think they just said that the reason that they
disagree to the rise and report statement by the Honourable Member, Walton Brown, is because they are
going to review this. I go right back to where I was
when we debated it, Madam Chairman. How long will
that take?
Again, what they are showing us right here in
Committee is that they are in no rush. Why are they in
no rush? Why? Are some of the concerns on this side
that were expressed in debate going to come to fruition? Is it going to take two years? Are we going to
have 1,000 or 4,000 people that are going to be
granted status in the next six, seven, eight, nine
months?

The Chairman: And?

[Crosstalk]

Hon. Michael J. Scott: So we find ourselves, if we
are in a position where the House and the Members of
the Government have indicated that they are wanting
to progress this issue, and they have declared it
throughout their entire debate during the Bill's debate
by saying that they want to investigate and research
[this issue]. This is all about progress; progressing this
initiative. And yet we have this odd outcome where
the Members of the House (the Government) are saying that they will object to the report of progress. It is
most unusual.

The Chairman: You are on a train but you—

The Chairman: Mm-hmm.

Hon. Zane J. S. De Silva: Okay, well, I mean, we are
in Committee, Madam Chairman.
The Chairman: No, we are not.
Hon. Zane J. S. De Silva: Oh, okay. All right.
The Chairman: I can understand the misunderstanding.
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Hon. Zane J. S. De Silva: Yes, thank you very much
because certainly we have four lawyers in the House
who are a little confused, I am allowed to be a little
confused, too.
The Chairman: I totally understand.
Hon. Zane J. S. De Silva: But, sorry . . . there was
one that was not confused. Two that were not. Sorry,
sorry. Well, I got the eye—
The Chairman: Just continue, Member.
Hon. Zane J. S. De Silva: So, Madam Chairman,
what I would like to hear . . . I would like to hear what
the Premier has to say!
An Hon. Member: Yes!
Hon. Zane J. S. De Silva: He has not spoken in the
debate. I would like to hear his views on this subject.
Where is he? He is quick to get up any other time,
Madam Chair.
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point of time, this is very important. Maybe the other
side likes to rush things, but we are taking our time
and doing our due diligence on this matter. Again, this
is a mistake we are correcting from the former administration.
Now, we have debated it. We want to bring it
to a conclusion. We are objecting to the rise and report and [we want to] have a vote on this Bill. It is as
simple as that, Madam Chair.
The Chairman: Thank you, Members.
The Chair now recognises the Member that
would like to speak, and it will be the Deputy Opposition Leader and Shadow Minister of Labour and Seniors, the Honourable Derrick V. Burgess.
You have the floor.
Hon. Derrick V. Burgess, Sr.: Thank you, Madam
Chairman.
Madam Chairman, this can be solved with just
one agreement. If the Government is prepared to
freeze all applications until such time as this is finalised—
POINT OF CLARIFICATION

The Chairman: Member, you are expanding a little
too far. Can you just stay to the motion, please?
Hon. Zane J. S. De Silva: Okay. Well, Madam
Chairman, let me say I am disappointed in the stance
of the Government with regard to this motion, and I
am disappointed in our Premier who has not spoken,
and maybe he will take this opportunity to . . . Well, he
is not going to speak to the debate. But I am just disappointed on an issue this important that the Premier
of the country has not spoken.
The Chairman: Thank you, Member.
The Chair now recognises the Member from
Southampton West Central, constituency 31, Minister
of Tourism and Transport, the Honourable Shawn G.
Crockwell.
You have the floor.
Hon. Shawn G. Crockwell: Yes, thank you, Madam
Chair.
We have debated the Bill before the House,
now before the Committee, all afternoon. And Honourable Members got up and expressed their position
on this Bill. Now, it is clearly a political tactical move to
now rise and report progress. The other side is trying
to make it sound as if in some way we are trying to do
something untoward here.
The fact of the matter is the Government has
a position on this. We made it crystal clear during the
substantive debate that we are taking these matters
under consideration. So whether we decide to appeal
the decision of the Chief Justice next week, or we
seek leave for an extension to appeal at some other

Hon. Shawn G. Crockwell: Point of clarification,
Madam Chair.
The Chairman: Your point of clarification?
Hon. Shawn G. Crockwell: It was stated earlier very
clearly when the Independent Member was on his feet
that all current applications have been put on hold
until the matter is clarified. We have said that already.
The Chairman: Thank you for the clarification.
Member?
Member, you have the floor.
Hon. Derrick V. Burgess, Sr.: If that is said let the
House rule.
The Chairman: Thank you.
We are going to vote if there are no other
Members that would like to speak.
Are there any other Members that would like
to speak?
There are no other Members that would like to
speak. We will be calling for a vote.
[Inaudible interjections]
The Chairman: Is there agreement or disagreement
to rise and report progress?
Some Hon. Members: No.
The Chairman: Thank you.
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It has been defeated. Thank you.
[Gavel]
[Motion to rise and report progress failed.]
The Chairman: Moving on.
POINT OF ORDER
Mr. E. David Burt: Point of order. We now have to go
to the Bill, Madam Chairman.
[Inaudible interjections]
Mr. E. David Burt: No, that was the rise and report
progress is defeated, [now] we go back into Committee on the Bill.
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Mr. E. David Burt: Thank you very much, Madam
Chairman.
Madam Chairman, specifically on to clause 2
(which is what I am speaking on), which is the primary
part of this amendment that we are discussing, which
is the removal of this loophole which has been decided.
Now, of course, we have had a lot of long debate back and forth on this issue and now we are going to move towards a vote. And I want to make it very
clear to the people of the public that are listening on
the radio what the vote means. We are going to move
this amendment. And in moving this amendment we
are trying to eliminate the loophole which was created
by the Chief Justice. A vote against this amendment
means that you are fine with PRC holders getting
status underneath this Act, which was not intended by
the original—

The Chairman: Yes.

POINT OF ORDER
[Misleading]

Mr. E. David Burt: Thank you.
The Chairman: Thank you. I am still sitting in the
same seat. It is a bit confusing.
So now we will discuss the Bill.
The Chair now recognises the Member who
brought the Bill.
Mr. Walton Brown: Well, Madam Chairman, I find
myself in an awkward position because here I am calling for us to rise and report progress and now by protocol I am expected to move the clauses.

Hon. Shawn G. Crockwell: Point of order, Madam
Chair.
The Chairman: And your point of order?
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. That is not the purpose of
the vote. We have made it clear. I do not know why
the Honourable Member is not listening to what we
have said.
The Chairman: Thank you.

An Hon. Member: Well, you brought the Bill.
Hon. Shawn G. Crockwell: We are not voting in favour of a ruling! It is inappropriate to suggest that,
Madam Chairman.

[Inaudible interjections]
The Chairman: Please proceed.

The Chairman: Thank you, Member.
Member, you have the floor.

[Inaudible interjections]
Hon. Trevor G. Moniz: Madam Chair—
Mr. Walton Brown: I would suggest, Madam Chair,
that we move these clauses and vote forthwith.
The Chairman: Thank you. We will proceed.
Are there any Members that would like to
speak through clauses 1 to 3? One—the others are
the . . . no that is the short title. [Clauses] 1 through 3,
that would include the short title. Number 2 amendments to section 20B and 3 the commencement.
Are there any Members? Thank you.
The Chair recognises the Shadow Minister of
Finance.
You have the floor.

Mr. E. David Burt: Madam Chairman, that Honourable Member will have his chance to speak if he
wishes. I will have mine.
The fact is, Madam Chairman, that this vote,
this vote . . . if this amendment passes PRC holders
who are currently applying for status under this item,
under this loophole—which came from the judgment—
will no longer be able to do that. If you oppose this
amendment that means that you support that process
because if you did not support that process then you
would vote to end that process.
The Chairman: Member, if you will take your seat for
a second. Thank you.
The Bill that we have before us has been debated for many hours and, just for clarification purposes, because as we are going to a vote, I would like
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to point out that we are voting on the Bill before us,
not speaking to anything other than [clauses] 1
through 3, the clauses before us.
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Hon. Patricia J. Gordon-Pamplin: Thank you,
Madam Chairman.
The Chairman: I mean the Minister!

Mr. E. David Burt: Thank you for your instruction. I
was speaking to clause 2.
The Chairman: Mm-hmm.
Mr. E. David Burt: Yes, and clause 2 is the removal—
The Chairman: Yes, for clarification purposes . . .
(Member, if you will take your seat, thank you).
For clarification purposes you were outlining
what the meaning of how one would vote and what
the meaning of that vote was. And what I am saying is
the clarification is just . . . you are speaking to this
clause and we had an objection to that clause.
Mr. E. David Burt: Can I continue?
The Chairman: Please do.

Hon. Patricia J. Gordon-Pamplin: Thank you,
Madam Chair.
Madam Chair, I would like to speak to clause
1(2), it says "In this Act, ‘the principal Act’ means the
Bermuda Immigration and Protection Act 1957"—
there is no such Act.
An Hon. Member: Hmmm.
The Chairman: Thank you, Member.
Are there any other Members that would like
to speak to the Bill in front of us?
The Chair recognises the Shadow Attorney
General, the Honourable Michael J. Scott.
You have the floor.

Mr. E. David Burt: Okay, thank you very much.
So I think that to, again, say it, I want to make
it abundantly clear what this vote means. Now, there
will be . . . we will find out—

Hon. Michael J. Scott: Thank you, Madam Chair.
Madam Chair, speaking to clause 2 which
amends section 20B of the parent Act of 1956, as the
Minister of Public Works has helpfully pointed out.
Well, then it should be amended. It should be
amended. This is not the first time, that the—

[Inaudible interjections]

[Inaudible interjections]

The Chairman: Members, let us just continue to hear,
unless there is an objection.

The Chairman: Member, just speak to the Chair.

Mr. E. David Burt: Thank you—
The Chairman: Unless there is another on the floor
you can continue to speak.
Mr. E. David Burt: Thank you. I really enjoy all the
chirping because the fact of the matter is that there is
a motion on the floor to approve these clauses and
then there is going to be a motion to report this Bill.
And the failure to report this Bill means that this loophole, which was created by the Bench, will stay in
place.
This is attempting to eliminate the loophole
and voting against this Bill means that you want to
keep that loophole in place. I want to make it abundantly clear for the listeners on the radio that if this
does not pass that means that PRC holders will be
able to get status.
An Hon. Member: No!
The Chairman: Thank you.
The Chair now recognises the Shadow [sic]
Minister of Works and Engineering.
You have the floor.

Hon. Michael J. Scott: Under section 20B in the parent Act, Madam Chair, the provision is that a person
will be able to apply to the Minister of Home Affairs,
the Minister of Immigration, for the grant of Bermuda
status where they are persons who meet the following
criteria . . . [Section 20B(2)(a)] is not what we are
complaining about. It is after [section 20B(2)[(b)]]
which says that, “is a British Dependent Territories
citizen by virtue of the grant to him by the Governor of
a certificate of naturalisation under the British Nationality and Status of Aliens Act 1914 (U.K.) or the British
Nationality Act 1948 (U.K.) or the British Nationality
Act 1981 (U.K.),” (all U.K. Acts, Madam Chair) “having
been approved for the grant of Bermudian status.”
Let us just discuss that for a moment. This
amendment, this Opposition amendment, today seeks
to delete that in its entirety as it was stated in the general debate. It gives a Territories citizen who has applied for naturalisation to the Governor, and where
that naturalisation application is successful, that applicant, who could be from any Dependent Territory entering our country, applying for naturalisation, having it
granted by the Governor, they can—
An Hon. Member: Twenty-five years.
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Hon. Michael J. Scott: Yes, they can pitch up armed
with the naturalisation certificate and the other qualifications . . . I do not mind whether the qualifications
are that they are purple. The qualifications, once
complied with, apply to the nature of the applicant. A
person who has no connection with this country other
than the fact that they are an Overseas Territory citizen—no status from any parent, just a Territory citizen
who is a—
[Crosstalk]
Hon. Michael J. Scott: —probably they are not even
required to be a Commonwealth citizen. They turn up
with this naturalisation, armed with it, and tell Minister
Fahy (or the Minister of the day), I have this naturalisation certificate. I am applying for status. The Minister is bound to give them status.
[Crosstalk]
Hon. Michael J. Scott: And this is the objectionable .
. . I take on board all of the proposals from the opposite side because it is in the Act. There are other
qualifying criteria. But the primary qualifying criteria is
the naturalisation by persons who are just Overseas
Territories citizens with no connection with our country.
This is why, Madam Chairman, we are saying
this decision, this judicial decision, bound the hands of
our current Minister of Home Affairs of the day. It removed his discretion in these matters when throughout the entire panoply of the Immigration provisions
dealing with status, the Minister's discretion is paramount. The Minister's discretion is sought. The Minister's approval is the thing that has to be granted before the right of status is assigned. This is such an
egregious set of conditions that a step of naturalisation is such a huge trigger—
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mudian status to those two individuals. That is all he
has said.
Now, obviously we are seeking Queen's
Counsel opinion to see whether they think that there is
an opinion that that should be appealed from, whether
that ruling is correct or incorrect on those two cases
on their facts.
Now, the fact of the matter is that there are
115 people . . . and this all happened under the previous administration. There were 115 people who were
naturalised and it is because of the wording under
[section] 20B(2)(b) at the end the last word saying
"having been approved for the grant of Bermudian
status." What was happening was the Minister was
giving approval, which meant that he (in some sense)
was mistakenly saying that they had been approved
for Bermudian status. He was not really saying that
because the grants of discretionary status had been
discontinued at that time. But the words were still
there.
So in a procedural way, I guess, the Immigration Appeals Tribunal and the Chief Justice are saying
it would then be unfair to deny these people an application for Bermudian status. That was the view of the
Immigration Appeal Tribunal and the Chief Justice. I
am not necessarily saying that is my view. Now we
are getting the Queen Counsel's opinion.
If at the end of the day the ruling is that everyone who is in the same position as Carne and Correia should be entitled to apply for Bermudian status,
there are 115 people who appear that they may be in
a similar position to Carne and Correia.
Now the other 1,300 people are not in that
position because they have submitted applications
which are just being held for the moment.
An Hon. Member: Thirteen hundred?
Hon. Trevor G. Moniz: So . . . no, no. The people
who—

[Inaudible interjection]
An Hon. Member: That is what you just said.
Hon. Michael J. Scott: Yes, I am going to yield to the
Attorney General.
The Chairman: Thank you. The Chair recognises the
Attorney General.
You have the floor.
Hon. Trevor G. Moniz: Thank you, Madam Chair.
I hesitate to some degree to express an opinion on this. I have spoken privately with some Members including the Member who has proposed the Bill.
At the moment we are in the position where, as everyone knows, the Chief Justice has made a ruling in
two cases—[Rebecca] Carne and [Antonio] Correia.
And in those two instant cases on their facts he has
ruled that the Immigration Appeals Tribunal were correct in finding that the Minister should award Ber-

Hon. Trevor G. Moniz: No, the people who we think
are able to submit applications.
An Hon. Member: Okay, all right.
Hon. Trevor G. Moniz: They are not being processed. They are just being held pending the outcome
of all of this. But none of those people have received
any approval under [section] 20B(2)(b). None of them
have received those approvals, and there may be no
compulsion on the Minister to give that approval.
Now, there is an argument in some areas that
some people are saying, Well, the Minister (because
he gave these approvals) . . . and it was a Minister
under the previous administration who gave these
approvals, inadvertently, to the degree that there were
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no more grants of discretionary status, thought they
were just approving them for naturalisation. Some
people say, Oh, well, for anyone else who now applies
the Minister is compelled to give that same approval. I
do not necessarily see that there is any such compulsion on the Minister to give that approval. So people
are jumping to conclusions and that is why the Bill
before us today is premature.
POINT OF CLARIFICATION
Hon. Derrick V. Burgess, Sr.: Point of order, again.
The Chairman: Your point of order?
Hon. Derrick V. Burgess, Sr.: Madam Chairman, I,
too, got a QC's opinion—
The Chairman: Your point of order is?
Hon. Derrick V. Burgess, Sr.: Well, I want to just to
carry on where the Attorney General left off, for clarification.
The Chairman: Clarification? There you go.
Hon. Derrick V. Burgess, Sr.: We got a QC's opinion—an expert from London on immigration matters.
The opinion was, and, I do not have it here, that nobody, regardless of how long you have been in a
country, can force the government to give anybody
status. No one—not the courts or anyone. That is the
opinion we got. And that was to do with the long-term
residents, and that is why I believe they did not have
any problem with that.
The Chairman: Thank you, Member.
Are there any other Members that would like
to speak to the Bill?
Hon. Trevor G. Moniz: Let me just say as a point of
clarification—
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Are there any other Members that would like
to speak to the Bill?
Hon. Michael J. Scott: I was . . . I yield to the—
The Chairman: The Chair recognises the Shadow
Attorney General from Sandys North, constituency 36.
You have the floor.
Hon. Michael J. Scott: I am grateful for the Attorney
General's referencing the House particularly to those
words "having been approved." We have made our
points. To take advice on what is the impact of those
words is cured by our simply dealing today with what
we are dealing with. Delete the words that are causing
problems, that have been interpreted by the courts as
assigned as rights even to these two litigants who appeared before the courts. Remove them because they
have caused problems. That is our point. That is the
entire point. We have made that point and I will leave
the matter there.
The Chairman: Thank you.
Are there any other Members that would like
to speak to the Bill, Bermuda Immigration and Protection Amendment Act 2014 clauses 1 [through] 3?
There are no other Members that would like to
speak.
I turn to the Shadow [Minister].
Mr. Walton Brown: I move the clauses, Madam
Chairman.
The Chairman: It has been moved that clauses 1
[through] 3 be approved. Are there any objections to
that motion?
Some Hon. Members: Yes!
The Chairman: There is an objection to that motion.
All those Members in favour, say Aye.
AYES.

The Chairman: Point of clarification?
Hon. Trevor G. Moniz: He had a point of clarification.
I had not completed speaking yet.
Hon. Derrick V. Burgess, Sr.: Oh, I am sorry.

The Chairman: In favour of clauses 1 [through] 3 of
the Bill that is in front of us? All those Members who
are in favour of clauses 1 [through] 3 of the Bermuda
Immigration and Protection Amendment Act 2014, say
Aye.

Hon. Trevor G. Moniz: You jumped up and . . . All I
am jumping up to say is that the QC's opinion may
come back and say there is no compulsion on the
Minister to give the approval under [section]20B(2)(b).
You know, there may be no compulsion. So everyone
is jumping ahead to a place. That is why I am saying
this is premature.

AYES.

The Chairman: Thank you.

[Inaudible interjections]

The Chairman: All those Members against, say Nay.
NAYS.
The Chairman: The Nays have it.
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We move now to Order No. 15 in the name of the
Honourable Member from constituency 17, Pembroke
Central.

[Gavel]
[Motion defeated: The Opposition Bill entitled Bermuda Immigration and Protection Amendment Act
2014 was considered by a Committee of the whole
House and was defeated.]
The Chairman: Thank you.

Mr. Walton Brown: With your indulgence, Mr.
Speaker, I would like to propose that we go on to [Order No.] 16 first and then [Order No.] 15. The Honourable Lawrence Scott will do his motion and then after
that—

[Inaudible interjections and crosstalk]

The Speaker: So that means—

The Chairman: I do want to say thank you to the
House as we progressed through this. It has been a
learning experience for me as well, and I thank everyone for their patience and endurance.

Mr. Walton Brown: In reverse order.
[Inaudible interjections]
Mr. Walton Brown: With the consent of—

[Pause]
House resumed at 7:06 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]

REPORT OF COMMITTEE
BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2014
The Speaker: All right, Members. The Bill [entitled]
Bermuda Immigration and Protection Amendment Act
2014 has been defeated in the Committee.
[Inaudible interjections]
The Speaker: You thought the Ayes had it? Did you
not have a count?

The Speaker: With the consent of the House. All
right, yes.
Honourable Members, can you give me your
attention, please. The Honourable Member is requesting . . . the next Order on the Paper is [Order No.] 15,
and the Honourable Member Walton Brown (who is
bringing that motion as well) is asking if [Order Nos.]
15 and 16 can be swapped so that we move to [Order
No.] 16 first now. It makes sense because I think he
has been up on his feet since two o’clock and so it is a
reasonable request. However, the House must agree.
So if there are any objections . . . are there any objections to that?
There are none. So, therefore, we will move
on to Order No. 16.
[Crosstalk]
The Clerk: What about Orders [Nos.] 13 and 14?

An Hon. Member: No.
[Crosstalk]
An Hon. Member: We estimated.
The Speaker: Yes, [Order Nos.] 13 and 14—
[Inaudible interjections and crosstalk]
[Crosstalk]
The Speaker: Thank you, Honourable Members.
Just for verification as we move forward, so
we had the Bill rejected by the Committee. Therefore,
we will move on.

The Speaker: Right, you want to extend it?
Hon. Dennis P. Lister: [Order No.] 14, yes.

An Hon. Member: By the Government!

The Speaker: All right. Okay. Then I will—how about
[Order No.] 13?

The Speaker: By the Committee. The Committee defeated it.

[Crosstalk]

[Inaudible interjections]

The Speaker: Carried over.
Carry on.

The Speaker: It will read that the Committee rejected
it.
We will now move on to the next Order. [Orders Nos.] 13 and 14 are carried over. Is that correct?
Bermuda House of Assembly
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APPOINTMENT OF SELECT COMMITTEE TO EXAMINE AND REVIEW THE VIABILITY OF THE DECOLONISATION OF BERMUDA
Hon. Dennis P. Lister: Thank you, Mr. Speaker. I
simply rise to ask that [Order No.] 14 . . . I want to give
life to it because it will die because of the length of
time being an Order, if I do not carry it over. So with
your permission, Mr. Speaker, I move that the following motion, notice of which was given on [12]
March 2014, that this Honourable House accepts
the
recommendations cited in the selection
Committee report on elections—
[Crosstalk]
Hon. Dennis P. Lister: Mr. Speaker, that—
The Speaker: Read it from the Order Paper.
Hon. Dennis P. Lister: —that in pursuit of part (let me
get the right section now) “That pursuant to” . . .
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Any objection to those?
All right. Those matters will be extended.
I will now move to Order No. 16. The Chair
will recognise the Honourable Member W. L. A. Scott,
the Shadow Minister of [Transport], Warwick South
East, constituency 24.
You have the floor.

MOTION
SHORT AND LONG TERM ADVANTAGES THAT
CAN ARISE IN RELATION TO THE ESTABLISHMENT OF AN AIRPORT AUTHORITY FOR BERMUDA
Mr. W. Lawrence Scott: Thank you, Mr. Speaker.
We have had a very interesting day so far and
I do not feel as though this should be a controversial
issue—
The Speaker: Do not say that!
[Laughter]

The Speaker: Pursuant to Part IV—
Hon. Dennis P. Lister: —“Part IV of the Parliament
Act [1957], BE IT RESOLVED that given Bermuda’s
colonial status, a Select Committee of the House be
appointed with a mandate to examine and review the
viability of the decolonisation of Bermuda, and report
to this Honourable House on its findings and recommendations.”
Mr. Speaker, I am just simply asking for the
extension because it would have expired because of
time if I had not done it today.
Thank you, Mr. Speaker. Stay on the Order
Paper.
The Speaker: Thank you, Honourable Member.
Yes, MP De Silva.

MOTION
[Reinstated-SO 21(2)(c)]
ESCALATION OF HEALTH CARE AND INSURANCE COSTS
Hon. Zane J. S. De Silva: Yes, Mr. Speaker.
Under the provisions of [Standing Orders]
21(2)(c), I ask for leave of the House to reinstate the
motion standing in my name relating to the escalation
of health care and insurance clause which appears on
the Order Paper as [Order No.] 13.
Mr. Speaker, in accordance with Standing
Order 25(3), I am requesting that it remain on the Order Paper for an additional three months or until such
date as the order is discharged—whichever is earlier.
The Speaker: Thank you, Honourable Member.

The Speaker: Do not say that, you know, you have
been in politics long enough now. You have been here
long enough now to know that you do not say that.
[Laughter and crosstalk]
Mr. W. Lawrence Scott: Okay. Okay, Mr. Speaker.
As an educator, Mr. Speaker, I am sure that
you are familiar with what they call “analogous relationships.” And for those that are listening and are not
familiar, that is that question where they say, “blank is
to blank as blank is to blank.” For instance—
An Hon. Member: Give an analogy!
Mr. W. Lawrence Scott: Yes, here is an analogy;
Eyes are “blank” to the soul as airports are
blank” to our economy. So for those that are following,
it would be the eyes are the “windows” to the soul as
airports are the “gateways” to our economy.
So, Mr. Speaker, I am not too sure—I mean,
as aviation is a passion of mine and also a livelihood, I
would like to take this opportunity just to give a brief
history on the importance of the role that Bermuda
has played in the aviation industry. What I am going to
do is just share about how back in 1942—that is well
before my time, but not before my father's time. Back
in 1942, in January, I am not too sure if you are aware
that Bermuda actually entered the record books because of aviation.
The way that we entered the record books
was through Sir Winston Churchill who came to visit
the Island in a very short and secretive visit back in
1942. In 1942 what he did was he left Bermuda on a
British Overseas Air Carrier (BOAC)—a flying boat—
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which is now known as British Airways, and flew direct
from Bermuda to Plymouth in the UK. That was the
first trans-Atlantic flight ever taken by a world leader.
Now, Mr. Speaker, just to give you a little bit
of context, trans-Atlantic air travel was still in its (what
we would call) infancy back then. So, therefore,
someone getting on a plane and flying across the water was not really known too well back then. So therefore those that knew about or heard about Sir Winston
Churchill's impulsive decision to fly across the water,
they sort of had relief and they sort of giggled out of
relief and sort of believed that he actually made it
without any injuries. The question is: Why would a
world leader in the midst of a world war take a very (I
would say) perilous voyage to Bermuda?
[Inaudible interjections]
Mr. W. Lawrence Scott: And I like that everyone is
engaged because they are throwing out their suggestions and what they think. But the reason that Sir
Winston Churchill was here—he was only here for 24
hours, Mr. Speaker—and that was to come and speak
to the Honourable House of Assembly.
[Inaudible interjections and laughter]
Mr. W. Lawrence Scott: The Honourable Minister
Gibbons says, to get a cup of tea. But the thing is he
was here to address the House of Assembly and actually thank them, the Bermuda Government, for allowing the United States Army Air Force and the
Royal Air Force [RAF] to build an airfield here on the
Island.
Mr. Speaker, it makes me wonder about
somebody of that stature flying that far just to say
thank you. I do not know if they had telephones back
then. I would have to ask my dad, but you know—
[Inaudible interjections]
Mr. W. Lawrence Scott: Yes, my dad was born in
1940.
But the thing is, Mr. Speaker, that the reason
that he came was because it was, at that time, a controversial issue. For those that are in the know, they
know that the original plans for the airport actually involved . . . actually, I will say my family, because Mr.
Churchill had planned on building an airport right
smack dab in the middle of Warwick, which is where
Khyber Pass is now. He was going to cut Khyber Pass
in half from South Shore all the way through to (well, I
will say) Harbour Road and put a runway right in the
middle there. The Government at the time said, Oh,
no. Au contraire! You are not going to do that because
we have a family that lives on Khyber Pass with the
last name Scott and they tend to be quite ornery when
agitated.
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An Hon. Member: That has not changed!
Mr. W. Lawrence Scott: Well, we have calmed down
over the generations. This was back in 1942, the airfield.
So what they did was pick what they felt was
the next best place, was which was St. David's. And
they levelled Long Bird Island and several other islands in St. David's. They filled in the waterways with
sand, and now we have the airfield that we now know
as the L.F. Wade International Airport.
Back then you had three actual runways,
three active runways. For those who are not pilots like
myself or into aviation that deep, the two numbers that
you see at the end of the runway . . . for us we had
three runways, runway 12 and runway 30. The way
that they are numbered or named is by when you taxi
a plane onto the runway and you line up with that centre line, the magnetic heading that the nose of the
plane is facing, that is the number that they put on the
end of the runway minus the last zero.
So for us, if you taxi down to Clearwater and
you are facing Fair Reach, it is going to be runway 30
(because the nose of the plane is facing 300 degrees
on the compass). So we have runway 12, runway 30
(which is one that we still use today), then that little
runway that juts out into Castle Harbour that was runway 1 and runway 19. Then you had another runway,
a third runway, which is what we now use as a taxiway to get out to the main runway, which was runway
8 and runway 26.
Back in 1941 to 1943, the airfield was known
as Kindley Field—
[Inaudible interjection]
Mr. W. Lawrence Scott: Yes, Kindley Field because—actually it was not known as Kindley Air Force
Base until after 1945 when the Royal Air Force pulled
out after the war and that is when—
[Inaudible interjection]
Mr. W. Lawrence Scott: Well, remember it was
[jointly operated by the] RAF and United States Army
Air Force until 1945. After the war, the RAF pulled out
and when the RAF pulled out, they left it in the hands
of the US Army Air Force, and that is when it became
known as the Kindley Field Air Force Base.
What happened then is that in 1945 when the
Royal Air Force had pulled out, you had the Royal Air
Force commander stay behind, and he stayed behind
to help convert the barracks, the meeting rooms and
the infrastructure that they had, to convert them into a
place that could be used as a civil air terminal and run
by the government.
What happened a couple of years later, in
1948, is when they closed down the [sea-plane port]
which was at Darrell's Island (because after the war
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the air routes were being taken up or flown more so
by the land-based aircraft which were faster and had a
longer range) that sort of made Darrell's Island, a
[seaplane port], null and void or redundant.
I am just going to sidetrack a little bit because
in 1946 there was what is called the Bermuda Agreement which actually is a piece of aviation legislation
that allows for what we do now—like I can leave Bermuda on JetBlue, but I can end up in the United Kingdom on British Airways all on one ticket. That was actually decided here in Bermuda. So, once again, I
would just like to extend and sort of showcase the importance and the effect that Bermuda has on international aviation as a whole. But I digress.
Mr. Speaker, I am going to skip a couple of
decades and go to 1970. Now, in 1970 the field was
transferred from the United States Air Force to the
United States Navy. So it stopped being called
Kindley Air Force Base. It came to be known as
Kindley Field Naval Air Station and that was the same,
it was called that up until 1995. Now, I can remember
this because in the 1990s I was alive. In 1995, when
the United States Navy terminated its 99-year lease,
and that was due to some investigative journalism and
so on and so forth.
An Hon. Member: Sam Donaldson.
Mr. W. Lawrence Scott: Yes, Sam Donaldson did
some investigative journalism to find out why we were
using the base—
[Inaudible interjection]
Mr. W. Lawrence Scott: Okay. Sorry. The lease was
terminated later, but now that means that in 1995 the
Bermuda Government at the time took control of the
airport and that came under the Minister of Tourism—
[Inaudible interjection]
Mr. W. Lawrence Scott: Yes, it was 1995.
So now what happens is that . . . what we
have to keep in mind is that not all aviation is the
same. Military aviation is not required to meet the
same international civil air standards.
So what happened is that we inherited an airport which was converted back in the 1940s from old
military barracks and meeting halls and mess halls,
and that was just converted into a civil air terminal but
still, even though the US military was running that
whole operation, it was not up to civil air standards.
Therefore, we had to spend a lot of money in a short
period of time just to try to get caught up, or get from
behind the eight ball.
We had to put in new airfield lighting, erect
new fences and we had to level anything . . . just to
explain something. With civil aviation there is a rule
where you cannot have anything over a certain height
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within 200 yards of the centre line of the runway. Now,
we used to have the airfield commander from the
base—his house used to be maybe about 100 feet off
of the side of the runway on a hill. So we had to level
the hill, we had to level the house and everything—all
because of the civil aviation standards.
But, yet, Mr. Speaker, I just want to keep in
mind that nothing changed with the infrastructure, per
se, of the actual airport that we are using as our civil
air terminal.
Now, where am I going with this and how
does this relate to privatisation? Mr. Speaker, what I
want to do is say that we have been for the past (I
would say) 75 years been using a facility that is not a
purpose-built facility. We have been using the airport .
. . and I have worked there since 1997 or 1998 myself
so I know about the different headaches. I mean, let
us put it this way. The fire suppression system did not
get put in until just after 1995. It has only been a few
years that they have actually had a real, working
sprinkler system, but yet the fire alarm at the airport
will go off on a rainy day. Why? Because the roof is
leaking over one of the sensors.
Mr. Speaker, there are other things that go on
but that is just because the airport is well over two or
three decades past its useful life. The thing is that it
was not even designed to be an airport. What I am
saying is that I understand better than almost anybody
else in this House right now, but I can agree that we
need a new airport. That is the main thing. We need a
new airport; however, we all know that this Island, this
country, this Government does not have the $200 million that is needed to build said airport.
This brings me to my point. How can we get
an airport but not have to spend the money out of the
Government coffers? I just want to bring you to an
idea that the Opposition is bringing forth in this motion, which is to create an Airport Authority.
Now if you will just indulge me, Mr. Speaker,
the definition of an Airport Authority (for those who are
listening) is an independent entity charged with the
operation and oversight of an airport or group of airports. These authorities are often governed by a
group of airport commissioners who are appointed to
lead the authority by a Government official. When the
authority of an entity encompasses more than just the
airports in an area (harbour [and] rail facilities, for example) the entity may be referred to as a Port Authority.
So now let us just stick a pin in the Port Authority part, Mr. Speaker, and focus on the Airport Authority itself. What does that look like? What would an
Airport Authority look like versus privatisation or a
public/private partnership? I am going to start with the
public/private partnership first. The Honourable Minister of Tourism, and most likely the Minister of Finance,
would go out and try to seek an investor. I will use . . .
I hope you do not mind becoming a millionaire in a
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few seconds, Mr. Speaker, but I am going to use you
as the investor.
[Laughter]
Mr. W. Lawrence Scott: The Honourable Minister of
Tourism finds investor Horton, who has $300 million
that is burning a hole in his pocket. The Minister says,
I am here from the Government of Bermuda. We are
looking to build an airport—a state-of-the-art facility.
Here is our marketing plan. Here is our business plan.
Take a look at it. I think you will be pretty impressed.
So you look at it and you say, Look, this is
something that I am willing to do. But I need to make
sure that I am going to make my money back because
I am a businessman. You are a businessman and
there is nothing wrong with that. So you will say, I will
give you $300 million as long as I have control of . . .
and you can have sort of like rights over the physical
building itself because that [is something that] will not
be able to be moved after you build it. But I want to
control all of the revenue streams.
When it comes to an airport, there are a lot of
revenue streams. There is your rent from the airlines
that have offices there. There is your vendors that
have to pay fees. There is your taxi fees, your landing
fees, and your parking fees—so there are so many
different revenue streams that can come in and out of
an airport. So you say, I will take control of all of that.
But, now, Mr. Speaker, if you have $300 million that you have just given to the Government of
Bermuda to build an airport, I do not think that you are
going to put people in charge of that project that you
have not worked with, people that are not already on
your team. So the people that would normally run that
operation would be those people that are there running the Department of Airport Operations right now.
That is currently 43 people. So those are 43 jobs that
you are going to have to get rid of and you will probably get rid of them not because they do not know what
they are doing, but just because you have not worked
with them and they are not the people that you normally work with on these big projects.
Therefore, you are probably going to replace
those 43 people with twenty-some people of your own
people. So those are 43 jobs that are then people who
have been made redundant and are now without employment.
So what happens is this, you go through and
you build the airport and now we are back and you are
starting to make money. But you realise something,
Mr. Speaker. You realise that part of the marketing
plan showed that you would be getting the departure
taxes, but yet the departure taxes do not come under
any one of the line items in the airport operations
budget. Stick a pin in that, Mr. Speaker. I will get back
to that in a moment.
Therefore, you are trying to find other ways to
make your money back and you say, You know what?
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I am going to do my research. I am looking at Miami
International Airport. Bermuda charges $3.25
(roughly) per thousand pounds for aircraft to take off
any land. So as soon as those wheels touch down
here on this runway, Mr. Speaker . . . and I will declare my interests. I work for JetBlue. So I will use
them as an example. As soon as JetBlue's wheels
touch down on the runway we already know that that
has a max take-off weight of 119,000 pounds—one of
our aircrafts—so we have to times that by $3.25.
If I increase that by let us say a dollar or two,
and that goes across all the people that JetBlue
flies—no one is really going to notice. I get my money
back sooner and I can basically turn this investment
over sooner and make my money sooner.
But what happens is that then the customers
do not see that increase in price but the airline does.
The airline then says, Well, hold on. It is already difficult for us to do business in Bermuda. We flew to
Bermuda because of the landing fees and the good
rates that we were getting, but now the rates are starting to be like Miami and we do not fly to Miami because it is expensive. So the airline pulls out and now
those are additional jobs that you have lost, those are
now people that are made redundant.
Then you say, Well, now I have lost that one
airline. Let me increase the fee a little bit more to
compensate. Then another airline pulls out. And now
we see a domino effect, Mr. Speaker.
So this is, I would say, 10 or 15 years in, and
we now have airlines pulling out of Bermuda because
they cannot afford to do business in Bermuda because the owner of the airport, and the controller of
the airport revenue streams, now wants to make his
money back. Therefore, now what happens is you are
going to go back to the Government and say, Hey, I
gave you $300 million. I have only made $150 million
back on this investment and all the airlines have
pulled out. My revenue streams are drying up. I need
to get paid. I am getting worried. And now the Government is on the hook.
Mr. Speaker, that is privatisation.
Let us go over to the Airport Authority. Now
the Airport Authority is where you would go to the Department of Airport Operations. The Department of
Airport Operations becomes what some would call a
quango where it is separate from Government but still
accountable to Government, Parliament, the Minister,
the people of the Island. So now once you make it an
Airport Authority, the expenses come off the Government books.
If you look at the Government books and the
Budget Book, you will see that the Department of [Airport] Operations cost, or their overhead, is $22.4 million a year. That is what it costs to run the Department
of Airport Operations. But now you see that they show
a revenue generation of approximately $10.4 million.
Now remember that pin I told you about with
the departure tax? Right now it looks as though the
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Department of Airport Operations loses or is at a $12
million a year deficit. This is where it sort of begs another question. If the airport is losing money, how are
you going to get someone to take it over as a moneymaking idea, a public/private partnership, if it is already a loss leader? That means that it cannot be
really losing money; it has to be making money or
shown to make money.
What happens is that if you look on page B-99
in the Budget Book, and line item 8051 under the Department of Tax Commissions Office, you will notice
that there is a line item for $14.4 million and that line
items says Departure Tax. Now, I know that when I go
to the Department of Tax Commission to pay some
taxes and I turn around to walk out the door, I know
that there is nobody saying, You need to pay $60.25
before you leave this department. However, in working at the airport, I know for a fact that we pay $60.25
to leave this Island, and that is known as the Departure Tax.
So what has happened is the Departure Tax
is not being put on the Department of Airport Operations balance sheet. Therefore, if you add $14.4 million plus the $10.4 million, you end up with a total of
$24.8 million in total, which means that when you subtract that from the $22.4 million that the Department of
[Airport] Operations costs to run you have a surplus of
$2.4 million.
In light of that, it would seem as though the
SAGE Commission report that the airport is losing
money, that the Department of Airport Operations is
losing money, is incorrect or inaccurate. It is inaccurate because they just looked at the balance sheet
and I do not feel as if they really dug deep within to
really find all the loose ends. So therefore we have an
airport that is not actually losing money.
Mr. Speaker, going back to what I said about
how Bermuda plays a very pivotal role in aviation.
Bermuda was part of an agreement where the rule is
that if an airport generates the money, that money has
to go back into the airport itself. So now that means
that that $14.4 million, if you were an investor, you are
going to go after that $14.4 million and that is going to
have to come out of the Tax Commission's office.
They are going to cite this rule and they would be very
justified in doing so, and now the Bermuda Government has to look for a new revenue stream that can
bring in $14.4 million because it is coming out of our
economy altogether and going into the investor’s
pocket. But now, if it is a quango or an Airport Authority, it still comes out of the Tax Commission's office
but yet it stays within our economy, Mr. Speaker.
What also stays in our economy are the 43
jobs at the Department of Airport Operations. So now,
Mr. Speaker, what has happened is that we now have
a situation that under privatisation you have millions of
dollars that are going out of the economy. Now, mind
you, I have to be fair that what you do get with privatisation is you get the building of an airport which is
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going to be that economic shot in the arm with that big
construction project.
But you would still get the same thing under
the Airport Authority because the Airport Authority
could go to an investor, or the Airport Authority (because it is its own separate entity) could then go to
(theoretically) a bank. Let us say the Bank of
Butterfield and say, Hey, Bank of Butterfield, here is
our business plan. Here is our business model. Here
is our marketing plan. These are our projections.
If you look at the projections after we factor in
a new facility with the landing fees and the new office
spaces and the vendor spaces and the parking fees
and the implementation of the Bermuda air navigation
service, you can then see that there is going to be an
increase in the earning or revenue potential. So instead of just having $2.4 million a year in surplus, after all of these new implementations and after the
building of the new airport, you would have $13 million
estimated in earning potential from this airport.
Mr. Speaker, this is where the rubber meets
the road with an Airport Authority. Under privatisation
any additional revenues . . . let us say we are still
making the $13 million. That $13 million surplus or
$13 million profit goes right back into your pocket because it is helping to pay for the loan that you gave
the Bermuda Government for $300 million. But now
with it being an Airport Authority, out of that $13 million approximately, let us say, I think it works out to be
about sixty-eight cents of every dollar of revenue generated at that airport would find its way directly back
into the Bermudian economy. Out of the $13 million
that is generated at that airport, under public/private
partnership, Bermuda sees zero. That is after the
building of the facility.
With an Airport Authority, for the next 30 to 35
years, you would have $8.8 million going directly back
into the economy some way, somehow. So this becomes the gift that keeps on giving, Mr. Speaker. Under an Airport Authority, we get the construction boom
which is an economic shot in the arm, and then we
keep getting an economic stimulus for the next 30 to
35 years.
Mr. Speaker, we wonder with this being a
separate entity . . . once again, I have to be real.
There are concerns in the think tank that I used to
help formulate this idea. They said, Well, if the airport
is self-sufficient (the money goes back into the airport)
what stops the airport general manager from giving
himself a ridiculous raise? Right now, for the record, I
know the airport general manager personally and I
know that is not a question. His integrity is beyond
reproach. But now the thing is what is the check and
balance?
You have to be real. The check and balance
is a natural one. You have Civil Aviation, they are already a regulatory [authority] here on the Island. They
are already our version of the FAA here. So if you
would have any budgetary questions or anything like
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that you would go—Aaron Adderley, the general manager, would have to go to Mr. Thomas Dunstan, the
director of Civil Aviation, who, I might add, was one of
my local Bermudian aviation industry mentors when I
first came back from university. These two men would
be working together and they would be a check and
balance.
The Airport Authority would then self-regulate
itself. And remember, unlike a public/private partnership, this Airport Authority would be subject to the
scrutiny of the Minister and the Opposition and the
people of Bermuda. So if someone went out and said,
Hey, I see the general manager and director of aviation and the airport driving these brand new cars.
Where did the money come from? The Minister of the
day could say, Hey, I need to see the books. And he
has to open it up. Therefore that is your check and
balance.
Now, remember, that with Civil Aviation—Civil
Aviation and the Department of Airport Operations
sort of come like two peas in a pod. Now, if you privatise the airport, more than likely . . . and it has been
mentioned before that there is a potential for Civil
Aviation to be privatised.
Let me tell you a little something about Civil
Aviation, Mr. Speaker, or to those who are not too
well-versed in the aviation industry here. Civil Aviation, as I said, is like the FAA of Bermuda. Now, the
FAA in the United States—when they have a plane
crash, they go and investigate it. So now if they are a
public/private partnership—if Civil Aviation is privatised—you have a private entity that is representing
Bermuda on a grand national scale and they represent Bermuda in a very, very fickle situation because
plane crashes are never pretty.
Plane crashes are not something that I wish
on anybody, but yet what I do wish is to have a national team. The NTSB [National Transportation
Safety Board] is made up of all national governing
bodies (people that are native to that jurisdiction), so
you would not necessarily see an American on the
UK's NTSB team unless they were invited over as a
subject matter expert. What we would want to do is to
keep the Civil Aviation part and parcel with the Government or at least have them accountable to the
Government, as being a Government employee, so on
and so forth, and as a national citizen.
What we will do, we will go on, and what happens is that you then have Civil Aviation which would
be an additional 39 jobs which would be lost in a privatisation, but yet they are saved and they are kept
under the Airport Authority. Between Airport Operations and Civil Aviation, you have 82 jobs that are potentially on the chopping block if we went with a public/private partnership.
I just want to go into a little breakdown (if I
can) of Civil Aviation. Civil Aviation generates a surplus of $24.5 million a year and if you divide that by 39
people, you get $628,000 per year for each person
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that works at Civil Aviation which then breaks down
further to each person generating for this country
$1,920 a year. Stick a pin in that, Mr. Speaker.
I am talking about Airport Authorities. I am
talking about strictly Bermuda. But has this Airport
Authority idea worked anywhere else in the world, Mr.
Speaker? Well, when I say the Port Authority of New
York and New Jersey, I think that might ring a bell with
a lot of our frequent fliers because the Port Authority
of New York and New Jersey is comprised of LaGuardia, JFK, Newark, Teterboro, Stewart and Atlantic
City. The first three are very famous. Almost every
Bermudian would know. The other three are more so
for your elite travellers—Teterboro and Stewart and
Atlantic City are private jet facilities. So if you are flying from Bermuda to the States in a private jet, more
times than not you are going to land in Teterboro,
Stewart or Atlantic City, so on and so forth.
The Port Authority of New York and New Jersey has an agency of 1,600 people. Our Airport Authority would have 89. New York and New Jersey's
Port Authority has 1,600—and this is not just 1,600
airport workers. This is 1,600—Port Authority police
departments which are responsible for providing
safety and security of not just the airports but the
docks and also they have some road technicians. So
therefore what an Airport Authority does is it allows for
the country to have an infrastructure, an administrative infrastructure, which can grow with our economy
and it can grow with our country. Remember, going
back, our airport is the gateway to our economy. So
as our economy grows, so should our gateway to allow more money to come in and out of this country—
well, more so in than out but more money to flow
through this country.
Mr. Speaker, we have New York that has an
Airport Authority. What other countries have Airport
Authorities? You have Canada that has an Airport Authority. France's Airport Authority which manages 14
airports. You have Spain's Airport Authority which
manages 46 airports and two heliports. Hong Kong
Airport Authority manages three airports. Now India,
Mr. Speaker, is a very interesting. And I do not know,
maybe I am boring everybody, but I am very interested. This is aviation—
[Inaudible interjection]
Mr. W. Lawrence Scott: Yes, thank you. I am excited
here, Mr. Speaker.
India is very interesting because India's Airport Authority manages 12 international airports and
89 domestic airports. That is the biggest Airport Authority in the world. Thailand's Airport Authority manages six.
Mr. Speaker, I have talked about Airport Authorities and how they work on a grand scale. I will
use Hong Kong as an example. Hong Kong has 600
to 700 flights a day and they process multimillions of
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people per year. Mr. Speaker, we have 25 flights a
day and we process approximately 250,000 people a
year. Maybe (what I am looking at) maybe these infrastructures are something that are too big [for comparison] for Bermuda, because they are all over the world,
so when you dig a little deeper and you do a little bit
more research, I want you to see if you can find the
relationship between the next places that I will throw
out there, Mr Speaker. What are the two things that
these places all have in common? Aruba, Barbados,
the Cayman Islands, Grenada, Puerto Rico, St. Lucia,
Trinidad and Tobago, Turks and Caicos, and Jamaica.
Hon. Terry E. Lister: They are all beautiful!
Mr. W. Lawrence Scott: The Honourable Member
Terry Lister says they are all beautiful. Yes, that is
something that they do have in common. But two
things that they have in common with us are that
(1) they all have an Airport Authority and (2) they are
all our competitors.
An Hon. Member: That is true.
Mr. W. Lawrence Scott: Now, that is a scary thing,
Mr. Speaker, that almost all of our competitors have
already transitioned over to an Airport Authority. While
we are processing 250,000-plus people a year
through a facility that was built in the 1940s and on
the architectural drawing board in the 1930s before
my dad . . . now anything before . . . now, let me not
get myself in trouble.
[Inaudible interjection]
Mr. W. Lawrence Scott: Yes.
But I would just like to focus on Jamaica for a
minute. The reason that I am going to focus on Jamaica is (1) because it was brought up in a previous
conversation when it came to talking about airports
and so on and so forth, and I know that the Honourable Minister of Transport and Tourism has been to
Jamaica and has been to the new airport there in
Kingston, the Norman Manley airport.
The Jamaican Airport Authority was established back in 1974. That is when we were transitioning from the US Air Force to the US Navy. This is
something that they have done a while ago but that is
. . . just because they have had an Airport Authority
does not mean that the Airport Authority can be used
to source funds, get funds, to build an airport.
I would like to point your attention and with
your indulgence just quote from an article in the October 22, 2009 Jamaican Gleaner. The Jamaican
Gleaner is a very popular and very reputable newspaper in Jamaica and it says that "Cabinet has given its
blessing to plans to transform the Boscobel Aerodrome into the country's third international airport."
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I just want to take a quick sidestep. I do not
know if everybody is aware that what has happened to
Bermuda . . . and if everybody realises the name of
the airport, prior to 1995, Bermuda did not have an
official airport. Were you aware of that, Mr. Speaker,
that prior to 1995 Bermuda did not actually have an
international airport? It was called the Kindley Field Air
Field. There is a difference. A military installation cannot ever have what is called an “airport.” It is always
an “air field.” What makes an airport is customs and
immigration. So that is just trivia, Mr. Speaker, if you
are ever on Who Wants to be a Millionaire? and you
are asked what is the difference between and airfield
and an airport, it is customs and immigration.
In 1995 we had customs and immigration that
was run by the government—that is when it went from
Kindley Air Field to Kindley Field International Airport
or the Bermuda International Airport.
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I think
the Honourable Member may be a little off base here.
I think the customs and immigration were certainly
there prior to 1995.
Mr. W. Lawrence Scott: Okay—
The Speaker: Yes, thanks.
Mr. W. Lawrence Scott: The Honourable Member is
correct, but the whole facility was run by the United
States military so therefore since it was run by the
military it was not considered civilian air transport so
therefore it was considered an airfield and not an airport. Remember when I said back in 1995 that the US
Navy does not have to abide by Civil Aviation standards—so that is why in 1995 we had to upgrade the
lighting, we had to take the hills down, and we had to
make sure there was nothing within 200 yards of the
runway centre line. So even though we had the physical immigration and customs, it was still considered
under the United States military which cannot make it
a civilian air terminal.
Going back to Jamaica in 2009, Mr. Speaker,
the "Cabinet has given its blessing to plans to transform the Boscobel Aerodrome into the country's third
international airport.” Now, how could they do that?
Where did they get the funding from?
If you read on, "The Airports Authority and the
Tourism Enhancement Fund will foot the $300-million
bill . . ." Ironic, Mr. Speaker, that in 2009 Jamaica's
Airport Authority was going to provide $300 million to
build an airport.
Remember the pin that I said stick in it as an
investor? How much money was burning a hole in
your pocket as an investor, Mr. Speaker, in the beginning of this? [It was] $300 million. Now that means
that an Airport Authority has done this before. They
have taken an airport of similar size, similar infrastructure, because what were they going to do? They were

Bermuda House of Assembly

Official Hansard Report

6 June 2014

going to build a new terminal building. It is to be built
with a new fire truck garage, airfield lighting, perimeter
fence, amongst other changes.
Now that is not the most impressive part of
this, Mr. Speaker, because remember that this is in
October 2009. In 2004 in Jamaica the Airport Authority had already undertaken the building or the refurbishment of the Norman Manley International Airport,
which had phase one finished by 2008.
So now you had an Airport Authority that went
and helped refurbish an airport in 2004, it finished
phase one refurbishment in 2008, and part of phase
one's deliverables was a new departure concourse, a
new level facility with approximately 10,000 square
metres comprised of a departure check-in hall on the
ground floor with a retail and food facilities to accommodate travellers and well-wishers, 66 airline check-in
positions with a queue system or a cup system, selfservice kiosks, expanded outbound immigration security screening, new departure lounge, two level passenger pier, nine jet bridges, upgraded roadway system, major rehabilitation—Mr. Speaker, this is the
cat's meow when it came to airports, and all of this
was done through an Airport Authority.
Mr. Speaker, I now bring this back to Berth
muda and I go to the Hansard of March 7 during the
Transportation Budget Debate where the Honourable
Minister of Transport stated that we have to sell the
airport in order to move forward with the construction
of our new facility. I agree in the principle but I do not
agree with the statement that we have to sell the airport. All right?
The thing is, Mr. Speaker, I believe that—
Hon. Wayne L. Furbert: I can fly.
[Laughter]
Mr. W. Lawrence Scott: Actually the Honourable
Member next to me, MP Wayne Furbert, says, I believe I can fly. I know I can fly, Mr. Speaker, and I
carry my pilot's licence with me everywhere I go just in
case. I always get on a plane saying, Maybe today is
the time they say "can anybody fly this thing?" Well,
actually, I can!
[Laughter]
Mr. W. Lawrence Scott: I wait for that every time! But
it never happens. It never happens. Maybe if I was on
MH370 . . . but that is a different story.
But, Mr. Speaker, the thing is that (as I said) I
am not trying to be controversial with this and I just
wanted to pull out all the facts and figures. And, in
closing, what I just wanted to do is . . . You know, I
think that I have highlighted a very viable way of getting what we need—not necessarily what we want, but
getting what we need—without having to spend the
money that we do not have.
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Mr. Speaker, as I have said numerous times
throughout this speech, our airport is the gateway to
our economy and I do not believe that it is appropriate. I do not believe that it is fair and I do not believe
that it is prudent to have any one company or entity in
charge of our country's economic gateway.
Mr. Speaker, I think the poet William Ernest
Henley says it best in the last four lines of Invictus:
It matters not how strait the gate,
How charged with punishments the scroll,
I am the master of my fate,
I am the captain of my soul.
That is Invictus by William Ernest Henley. But,
Mr. Speaker, with your indulgence I would like to take
a little creative liberty and tweak that a little bit and
say that “we” as the Government or actually, more
importantly, “we” as Bermudians should be the masters of our economic fate; we as a people—the captains of this country's soul.
Mr. Speaker, I really hope that this Government does not decide to sell this country's soul.
Thank you very much.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
and Learned Member from Southampton West Central, constituency 31, the Honourable Minster of Tourism, Minister Shawn Crockwell.
You have the floor.
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
Mr. Speaker, I would like to just quickly . . .
Well, first of all, I want to scold the Honourable Member who just took his seat for having to read the last
four lines of the poem Invictus. He would know that
that was compulsory memorisation for some of us in
this Honourable House who had to (many years ago, I
guess he has forgotten) pledge in a certain place. But
that poem has a very special place for all of us. And it
is not the intention of the Government at all to . . . We
are very cognisant of the importance of the airport as
an asset to Government.
But what is most important, Mr. Speaker, is
that we need to have that airport redeveloped. The
airport has been basically . . . I actually heard this
from a former Transport Minister who now sits in the
Opposition, who said that that airport has been
capped together by bubble gum and tape for too long.
And I want to applaud the General Manager, Mr.
Aaron Adderley, who is fast becoming a friend of mine
as we work together very closely as it relates to aviation matters and the airport and the like, for doing the
stellar job that he does there in running that airport in
an effective and efficient manner. Many of us have to
go through the airport. And under the conditions that
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he has to manage that airport and his employees
have to work in, they all deserve to be commended.
I am also glad to hear the Honourable Member advocate on creating an authority. It is quite refreshing, coming from the Opposition, extolling the
virtues of an authority, Mr. Speaker. And certainly, I
am not here to in any way undermine any of the benefits of an authority.
But if I can just highlight some of the challenges that we have in terms of the options that the
Government has going forward to have that asset developed. I certainly agree, Mr. Speaker, that the airport is our guests’ first and last impression. And all of
us who travel know that we can certainly have a negative perception of a destination because of the experience you may have going through the airport. So, it is
incumbent upon us to make sure that when people
travel, coming to Bermuda and leaving Bermuda, that
they have a very pleasant experience.
I said a few weeks ago that when we were
talking about increasing the security there and the
like, we have to also balance that with ensuring that
the experience is indeed a pleasurable one.
But, Mr. Speaker, the Finance Minister has
made it clear, and I do not think anyone in this House
is ignorant to the fact that we, the Government, do not
have the money. We do not have the money to build a
new airport. So we have to find an alternative to provide the essential capital and financing so that we can
develop a new airport. Lots of work has been done.
Many studies have been had to assist the Government. You would know that the former administration
put together a wonderful master plan and a fantastic
blueprint for what many would say would be the ideal
airport for Bermuda. But it was quite expensive. My
recollection was like $500 million to build that. Now we
are hearing something around $300 million.
But the point is that the Bermuda Government
will not be able to finance a major airport development. So we are forced now to look at various options.
The motion before the House is that this Honourable House take note of the short- and long-term
advantages that can arise in relation to the establishment of an airport authority for Bermuda. The Honourable Member who proposed the motion also made
a comparative analysis and made some comment on
a P3, or a public/private partnership arrangement. So I
would also touch on the authority option and also
touch on the possibility of creating a private/public
partnership.
Mr. Speaker, the creation of an airport authority for the operation of our airport will require the issuance of a general airport revenue bond. And for a private/public partnership (or P3) lease and concession
agreement, that would be the development and financing of the airport, and we would have to provide a
30- or 40-year lease for that.
So, the Government has to look at these options. And both options present a number of compli-
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cated, complex steps to be undertaken. Both of them
have their own challenges and risks. And when you
are talking about our current airport, you are not talking about the most attractive financial undertaking.
You are talking about a small airport. You are talking
about less than a million passengers coming through
that airport on an annual basis.
Unfortunately, you know, the credit agencies
already, in terms of the creditworthiness of the airport,
do not give the airport very high ratings. So, in order
for this to work, you have to really come up with
something that is very innovative and creative. And I
know the Honourable Member highlighted the fact that
right now the airport is operating with a $9 million to
$13 million annual loss. But if we were to add the airport departure tax, then it would be showing around a
1.5 . . . because I think the airport departure tax being
$35 per passenger, which currently goes into the
Consolidated Fund, but if that was shown as a revenue item under airport operations at least it would
show that the airport can be profitable.
And just for the Honourable Members’ edification, when we speak to investors, we certainly highlight the fact that, although currently it is showing as a
line item in the Tax Commissioner’s area, we let investors know that there is potential for the airport to
make money because of the amount of airport departure tax that are collected.
But the airport has its challenges. You go to
most of these airports, they make their money off of
things like rent-a-car services. They have far more
concessions at their airport, which allows the airport to
be profitable. We do not have that here in Bermuda.
So the creation of an airport authority would require a
great deal of legislative and Governmental action, a
great deal of policy decisions that we will have to
come up with. Again, it is a complicated process. We
just went through the process of creating a Tourism
Authority, and it is time-consuming. It is challenging. It
is very difficult to create this independent structure to
take over what was once a Government operation.
But I do not disagree that is something that
has taken place in other jurisdictions and that it is
something that the Government should have a look at.
It would have to be the transition of the employees to
this new authority. You have to look at things like pension. And all of that would have to be taken into account. And there would still be Government oversight
as relates to the overall direction of the airport authority, but it would have that certain amount of independence to be more efficient, to be more effective and,
hopefully, for the airport to be profitable.
So, in theory, an airport authority is certainly
something that is worth taking a serious look at. And
this Government is looking at all of its various options.
But one of the most difficult aspects of the authority,
with the major objective of building a new airport, is
that it has to be able to raise the capital. And the only
way it would be able to raise the capital is if the Gov-
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ernment provides a substantial guarantee on the raising of the necessary bonds to pay for the development
of the airport. And the challenge, Mr. Speaker, is the
Government is not in a position to do that. So when
you are talking about general airport revenue bond
financing by an airport authority, it would require the
pledge of the Government to demonstrate that it will
provide support for that particular investment.
Although I understand why the Honourable
Member who declared his interests, he works at the
airport for JetBlue, but he is concerned for the workers
there who work for the Government and certainly
wants to ensure that, if the Government does go into a
P3 situation, or another situation that is more similar
to privatisation, that these individuals will not lose their
employment.
And I can say, before I get to the P3 option,
that that is not always the case. You can negotiate
these things with the entity that is looking to come in
to provide the P3, and you can basically mandate that
they retain the existing staff for a certain period of
time. So, you know, that is a challenge that the Government can certainly work through, because we have
no intention and it is not this Government’s desire to
put Bermudians out of work. But what the Government
wants to do and what the Government is committed to
doing is creating a better airport, a new airport, the
redevelopment of the airport so that we can be modern and so that it can complement the product that we
want for our guests when they come here.
So, you know, this is really—and I know that
the Honourable Finance Minister is going to speak to
this—an issue of affordability. What option do we have
at our disposal that would allow an airport development to literally take place? So, that is what is primarily driving the decisions of this Government and the
options that we are looking at.
Mr. Speaker, when you look at a public/private
partnership, again, this is in the form of a long-term
lease and concession agreement, normally 30 to 40plus years. But this arrangement has some benefits
that I think are worth looking at as well. It is also complicated. Normally, it requires professionals to provide
assistance in navigating through this process. But at
the end of the day, a P3 arrangement may allow us to
achieve the ultimate objective, and that is to develop a
new airport.
P3 will require the same type of legislative
and Governmental action. It will require us coming to
this House to authorise the lease and the concession
agreement and the transfer operations and the like.
There is going to be a great deal of negotiations with
the partner coming in.
But what is important is that the individuals
who are involved in a P3 transaction normally are
qualified individuals who bring significant experience
in the development of new airport facilities. So when
you deal with an airport authority with the overall objective of building a new airport, then normally those
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individuals will not have the expertise required to develop a new airport. And so you would have to bring
on a management team, a separate team to also provide those services as it relates to airport development. But with a qualified P3 team, they bring that
experience to the table, and they would be able to, in
normally a cost-effective way, build the airport and
normally build that airport within the established
budget.
As I said earlier, in relation to the transition
and impact on performance, there may be a requirement for an offer of employment to most of the current
airport employees for a period of time. And that would
protect the staff that are there right now. So, Mr.
Speaker, this is a moving situation. I would like to see
the quote that the Honourable Member assigned to
me a few minutes ago, that the Government is committed to selling the airport. Certainly, we recognise,
as the Honourable Member himself said, that we have
to do something to ensure that we can move to modern facilities, move into facilities that are appropriate
and that, Mr. Speaker, would do this jurisdiction justice.
That facility in Bermuda right now is a compilation of buildings that go back to the 1940s. And it is
just not suitable for being a premier tourism destination or being a premier international business destination. An airport authority is an option that we are considering. But, Mr. Speaker, it is an option that financially does not look as feasible as some of our other
options. No decision has been made. But I can say
this: The Government is looking at this at the moment
very seriously. And it may be something where we will
be coming to the Honourable House with an update in
short order. Because we put the development of the
airport high on our agenda.
An airport authority, there are some positives
to it. They will create a more streamlined approach.
They would operate more efficiently. They would be
more effective in their management. The same reason
why we have gone to a Tourism Authority, the same
principles would apply to an airport authority. They
would be more streamlined. They would be more agile. They could make quicker decisions. They would
not have the burden of Government bureaucracy.
But at the end of the day, will that option assist the Government in redeveloping the airport? And
at this point, because of the financial constraints we
do not think that that is the most palatable option. A
properly structured public/private partnership brings
the financing to the table. And they also bring the vast
experience in the development of new airport facilities.
So those are the benefits of that.
But, Mr. Speaker, this is something we cannot
rush into. This is something that we have to look at
very closely. And it is something that the Government,
as I said, is committed to making happen. We look at
this particular motion as an opportunity to hear from
the Honourable Member, to hear his recommenda-
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tions. Clearly, he is very passionate about aviation. He
has committed a large part of his life to this, and I appreciate that. I find it a very fascinating field myself
since becoming Minister and being exposed to this
particular area. It is very interesting, Mr. Speaker. And
it is something that, you know, there are so many opportunities on the table right now that we are looking
at, taking over our airspace. Boeing is doing a feasibility study right now, which can bring great dividends to
the country as a whole. And that was something that
was started under the previous administration.
So there is a great deal of opportunity. But the
airport still has its challenges and still has its limitations. So, with that, it makes the options that we consider that much more complicated. The Honourable
Member made reference to airport authorities in similar jurisdictions. He focused on Jamaica. I actually
went to the Montego Bay airport, which is also a new
airport. And it was lovely. But it was incomplete. They
did not finish it. They ran out of money.
At the end of the day that is the primary focus.
How can we, as a Government that is broke, negotiate
the development of a new airport that would not put
this Government at greater risk? We are looking at
various opportunities, looking at various options. An
authority is an option that has been looked at. A public/private partnership is being looked at. And there
are other options as well that are being looked at. And
the Honourable Member who brought this motion, and
the Government, can rest assured that we are going
to choose the option that is in the best interest of
Bermuda.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Minister.
The Chair will now recognise the Honourable
Member from constituency 6, Hamilton West, MP
Wayne Furbert. You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker,
Mr. Speaker, this is a topic that I am very
much interested in—
[Inaudible interjections and laughter]
Hon. Wayne L. Furbert: Mr. Speaker, many may be
aware that I was the Minister of Transport way back in
1994. Myself and the Honourable Grant Gibbons, as
a matter of fact, were the Ministers . . . Grant was the
one who did the transfers between the base lands and
the airport. Then I became the Minister who kind of
took over the running after that.
An Hon. Member: Do not forget Maxwell Burgess.
Hon. Wayne L. Furbert: Yes, my honourable friend,
Maxwell Burgess.
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Many of you may not be aware, but I believe
the Honourable Grant Gibbons is aware, at that time
we actually did a report for a transport authority.
[Inaudible interjection]
Hon. Wayne L. Furbert: No, the Ministry, the Ministry
did it. Price Waterhouse did the report, a gentleman I
think out of New York. Price Waterhouse out of New
York worked with him; of course, Price Waterhouse
here.
And the numbers, the numbers worked. And it
allowed the Government to really, the authority to take
the debt away from the Government. And we literally
had bankers who were willing at that time to lend the
authority to get on with what they had to do. Because
at that time, they told me that the airport only had 10
years left. And now we are basically, and probably
right. The Minister said it probably is being held together now by chewing gum and everything else.
We had at that time talked about putting the
airport—there was a land usage report—right where
the hangar is right now, where the NATO hangar is.
That is where the airport, the new airport . . . Now
lately, has been a shift over the other side. I still kind
of believe that the NATO hangar was the best idea
because you did not have to open a space for Bermudians.
So, there is a report out there. I am not sure
whether Cabinet has seen it or not. The only person
that I think did see it, I am not sure that the Honourable Grant Gibbons remembers it, but I did bring it
before Cabinet, because at that time he was the Minister of Finance.
Dr. the Hon. E. Grant Gibbons: It was 1994.
Hon. Wayne L. Furbert: Was it 1994? It could be
1995, 1995.
So the authority can work. And the Minister, I
heard, interestingly enough, he threw words out that
we are talking to investors. Well, this is the first time
we have heard that, that the Government is out there
talking to investors to do with the airport, to do with
the airport. And he is more leaning towards P3s, or
3Ps, whichever way you want to look at it, and that is
the way I see the Government going.
I believe that it can be a real sound . . . I
mean, I am not sure people remember. When we took
over the airport, the deficit at the airport was significant. And at that time, we brought in landing fees. At
the time the airport was not charging landing fees. As
a matter of fact, our landing fees even now are lower
than most landing fees around the world. And we
could compare it with the Caribbean, and our numbers
were very low. I think three dollars . . . four dollars
rings a bell to me, then. I am not sure what the
charges are now.
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So there is some room to be moving for us to
get some numbers up. And they worked at the numbers that we had at that time. Okay? Again, it was
back in 1995. And so, I would encourage the Government to pull that report, dust it off, and let PricewaterhouseCoopers update it to see exactly where it
stands now.
An airport authority, I believe, is the way to go.
We do want to take control. And what I hear, I mean,
at the end of the day the banks want to know whether
you can repay. And if we are looking at taking over
our airspace and more additional revenue coming
forward, to me that is millions of dollars that the Government will be able to get, and the airport authority
can put that towards their revenue, which can show
bankers or show lenders at the end of the day that we
have the ability to repay that debt.
We desperately—we desperately need a new
airport. I mean, we are years behind. I heard him talk
about Jamaica, and they stopped. But Bahamas also
built one. I think the Chinese built that at the time.
The Speaker: Trinidad.
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even. They are going to look for a return. And why can
that return not return to the shareholders?
So the biggest problem is, we all agree
around this House, without a doubt, that we need a
new airport. That is the first thing. The second thing is,
how do we finance that? How do we finance it? And
what we are saying on this side is that we believe that
you could finance it through using an airport authority
model.
[Inaudible interjections]
Hon. Wayne L. Furbert: I think that that model can
work. The problem, as you may be aware, Mr.
Speaker, is that most new airports, the one that I
know that was built in Qatar, has, as the Minister said,
we only have about a million people going through the
airport. As a matter of fact, we have less than that,
right? Less than that, significantly less than that.
The Speaker: Much less.
Hon. Wayne L. Furbert: If we had a million, I think we
could pretty well do some real numbers for that one.

Hon. Wayne L. Furbert: The new airport at the Bahamas, I believe they were saying they built it. They
have got a brand-new airport. It looks lovely down
there.
So we are behind times. And I know time, you
may not be aware, but where we were having discussions, you know, we took our last trip when we went to
Qatar. You know, because they have got so much
money they do not know what to do with it; $760 million is made a day in Qatar. And we were talking
about general capital expenditure, these capital projects in Bermuda. And one of them was the airport.
One of them was the bridge. How can we combine
that? And they want to know what type of return they
can get, ROI. We had talked about, at that time, a hotel in St. George’s. I came back and prepared a report
for them of how they can get an ROI at the St.
George’s hotel. They were going to fly in and take a
look at this.
th
But, you know, December 12 (I cannot remember what it was) came up, and of course, now it
was left in the laps of the current Government. I do not
know if they have had any further discussions with
Qatar on that matter. There are so many things that
we have in common with Qatar. They were, as a matter of fact, looking at opening up their insurance market, and they were talking to us, and we said, Look.
We can work together on many things. I believe that
the Government . . . Of course, Islamic financing was
one big thing that we had talked to them about.
So I believe that before you go running after a
P3, how can we hold onto this, plus get additional
revenue? Because at the end of the day, investment
is going to come in. They are not going to try to break

[Inaudible interjection]
Hon. Wayne L. Furbert: Yes. So if we can do some
. . . It is going to be very hard to decrease our departure tax to get numbers up. But there are many things
that the Government can work on.
One thing that I was working on when I was
the Minister of Transport and had the opportunity is
that every time passengers leave the airport, they pay
kind of a taxi fee. You know? You have seen them go
through the airport, and they pay a fee as they go.
And the tax is kind of added on to their fee as they
leave the airport. And the passenger pays. That is one
thing that we were looking at, how do we add, I do not
know, fifty cents on, so every person who goes
through the airport would have to pay fifty cents as
they leave. That is additional revenue right there.
Probably about at least a quarter of a million dollars
you can get from that a year.
Of course, again, we looked at the landing
fees. I think we can play with those numbers and work
with that, taking it up a little higher in the summertime
and taking the airport, the airlines a little break during
the slow season so that they get some benefits.
But if the Government believes in their
method of increasing tourism, and we are talking
about going from . . . And that is the plan that we put
forward, from 225,000 passengers per year to a half a
million in 10 years, that is what they are working towards. Then I believe there is, of course, additional
revenue. There is departure tax. And there are landing
fees, again, because more airlines may be coming in
or bigger airlines may be coming in. You are charging
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more people at the airport for concessions. So there is
a plan.
So the Government, I think, really needs to sit
down, pull that report out, look at it and just have . . .
like I said, PricewaterhouseCoopers once again, for a
small fee, look at this number. Say, Look at these
numbers. Look at this, and tell us whether it can work
once again. Because at that time, they told us it can.
And then start talking to bankers without the Government there.
We understand that the Government does not
go around guaranteeing any more debt. But you just
might have to. You just might have to for the interest
of the country. This is a country interest, it is not about
. . . If you have to do something because it has to be
done, it has to be done. We cannot say we cannot
build the airport because we are not going to get into
any more debt. It is a national interest that we are talking about here. It is national interest.
Because at the end of the day, we want to
make sure our tourists come here, and they come to a
place that they can feel more it is a comfortable atmosphere to work in and a comfortable atmosphere
that they can visit. You know, you go down there, and
those stairs that you go up the escalator, most of the
time it is not working.

Official Hansard Report

a good ROI. But I want clearly for him to look at, and
the Government to look at whether that other structure
would work in the benefit of the country.
So, the Honourable former Premier Ewart
Brown, I believe, had a sketch because he recognised
that we needed something.
The Speaker: Sketch? He had more than sketch.
Hon. Wayne L. Furbert: It was a sketch done, or I am
not sure he went too far yet.
The Speaker: Much more than a sketch.
Hon. Wayne L. Furbert: Well, I did not actually see
the plan. I have not seen the plan. Because remember, that was getting near the closing times.
So if it has gone far, my point is, then, we did
discuss some drawings and questions, does the Government move ahead with the idea? I have heard half
a billion dollars for the cost. I mean, why should we
continue to have our people . . . And I have done a lot
of travelling. But I have not yet had the unfortunate
circumstances to walk out in the rains there to the
plane. I have never. I have not. But can you imagine?
So I have not. I do not know how . . . I may have had
some sprinkles, yes, but not a real hard downpour.

[Inaudible interjection]
[Inaudible interjection]
Hon. Wayne L. Furbert: Right. You pick a number
and ask you whether it is working or not. And most
people can experience that. Why can’t we get an escalator fixed? Well, maybe there is some chewing
gum holding it together. But we cannot, as an international airport, and as bringing our key clients here, our
brokers and our investors and international business,
to come through a Mickey Mouse airport.
Now, we have done some things. We improved, did the departure area. The arrivals were
done under the United Bermuda Party, I remember at
the time, and the departures were done under the
United Bermuda Party also. So there were some
things that were done. But we still need to move this
ahead. So we have accepted it. And all the Government has got to do is come to the country and say, In
the national interest, we need to move this forward.
They understand that. You have got an asset. We
work towards revenue-raising ideas and have a fiveto ten-year plan to move forward.
But we have to move forward now. It is not
about waiting for next Government to take over. No, it
is not about Lawrence bringing his vision next time
around. Three years is too long. So I will be interested
to know, and I am glad that the Shadow Minister Lawrence Scott has brought this to the House, because it
allows Members and the Minister to lay out . . . And he
has not quite laid out his vision, although he has kind
of said to me he is leaning towards investors. You
know, investors at the end of the day, like I said, want

Hon. Wayne L. Furbert: Well, we know who is watching over me. Every time he comes across, he says . . .
He knows. He knows.
So, but we cannot have our international
business getting off their plane . . . And we tried this,
when I was the Minister of Transport, we tried this
kind of a cover. I forget what it was called. All I remember it was this white, it was like an accordion.
You pull it up, push it back. That did not work. The
wind blew it, and the story is it did not last long at all.
But we did try something.
But let us really . . . We are really into this . . .
I mean, if the Government believes in itself, because
you walk by faith, not by sight. And maybe the Ministers do not even walk by sight. But if you had the vision, talking about, We are going to grow the economy. We are going to get new international business
which will pull in revenue. I mean, the airport runs at a
deficit right now, but the money comes out of the
Consolidated Fund.
[Inaudible interjections]
Hon. Wayne L. Furbert: Let us face it! So that money
that is received from the departure tax basically goes
back into the airport anyway. Okay? That is basically
where the money comes from. All right? And then you
have got other material. But that is just the running off
of. And there is capital works in there now.
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So, you have this side’s full attention. And I
believe that you have the country’s full attention. If we
move ahead with a vision of, say, Well, look, in the
next five years . . . And this is how we are going to
move, but you have got to move quickly because at
the end of the day, the conditions at that airport are
not in the best.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Minister for Education and Economic Development.
Minister, Dr. Grant Gibbons, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I will be brief. I had not actually
intended to speak. But as I was listening to the Honourable Member who brought the motion, Mr. Scott, I
have to say it got me intrigued again. I guess let me
just start by saying that, while I agree with some of his
historical references, I was not sure all of them were
accurate.
But I am going to put a plug in here for Don
Grearson, who wrote a book a few years ago called
USS Bermuda. I think certainly Mr. Scott, the Honourable Member, and perhaps other Honourable Members would be interested to read that, because it did
portray some of the events surrounding the period in
the early 1990s. And I think, suffice it to say, that
Bermuda was handed quite a challenge in February of
1994, because all of a sudden we found ourselves
th
being part of what was known as the 14 round of
base closings.
The US at that time, for mostly financial and
economic reasons, was closing a whole series of
bases, and Bermuda was certainly part of that. In February of that year, we found ourselves with—Mr.
Speaker, you will remember, we had something like
18 months to take what was primarily, at least on the
air operational side, a military airport and convert it
into a civilian airport. The terminal side had been civilian for many, many years, and they had customs and
immigration and everything else down there. But the
US Navy, as the Honourable Member said, certainly
ran the operational side for many, many years.
And the challenge for us was to basically take
what had been a military airport. And we had to deal
with ground electronics. All the lighting, the approach
lighting had to be replaced because a military airport
can get away with things that a civilian airport cannot.
And the approach lighting, we had to change from
what I think was called the VASI system to a PAPI
system. David Saul, who was the Minister of Finance
at the time, was pulling out his hair because every
time we turned around, there was something else we
had to spend money on.
We thought we were in pretty good shape with
the crash fire rescue apparatus that the Navy had left,
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and all of a sudden we found that Tim Bryan, who was
the commander down there, decided that the military
was going to move one of the large Oshkosh foamspraying equipment somewhere else, and that was a
good, cool million dollars; we had to buy one of those.
Then the whole issue of air traffic control and how we
handled that. We had the weather issues as well. So it
was a very interesting period. And I think Bermuda
rose to the challenge. We managed to, in 15 months,
basically, have effectively an operating airport, as opposed to the 18 [months] that the Navy had given us.
So in June of 1995, we actually took control of
the entire airport.
The Honourable Member talked about the
lease being terminated at that point. That is not quite
correctly. Mr. Speaker, you will remember the lease
actually was not terminated until essentially 2002,
June, as well. But under the lease base agreement,
the US military was allowed to give up all or part of the
leased land. So in 1995, they gave up the majority of
that. NASA was still there. They still wanted to be able
to do their flight control for spacecraft. So that was
very much still in place.
But it was a very interesting period. And I
think the period actually going back to the late 1930s
and early 1940s was also very interesting, because
the Honourable Member is correct. The original proposal for the lease bases agreement, which was
signed in 1941, was to actually split Bermuda in two at
Warwick. I cannot remember who all the players were.
But some people would refer to them as some of the
40 Thieves. But I think Sir Howard Trott and two or
three others went over to the UK to sort out the issue
of putting the leased property, which was a 99-year
lease, basically up at Southampton at the naval annex
up there. You had Tudor Hill and you also had, obviously, the land around what is now called Southside
as well.
But all of that was sorted out at that point, and
I think actually, in retrospect, it worked out extremely
well, because it put Bermuda in a position where we
were well versed to be able to handle the new type of
tourism which occurred after the war in the 1940s,
because we had at that point one of what is one of the
longest runways in the world. It was almost two miles.
So as a consequence of the military airport, it put us in
great position for that.
But it is an interesting story. And I think as the
Honourable Member who brought the motion said,
very involved with the development of the country. I
think we are now onto a different phase. And as my
honourable colleague, Mr. Crockwell, said and I suspect that my honourable colleague, Mr. Richards, will
say, the Government is looking very actively at how
we take the existing airport, which was renovated . . .
The departure lounge, I think was done in the late
1980s, if I remember. There was some controversy
about the roof and a few other things. I think there
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was also some, obviously, upgrade of the new arrivals
area, which was done a few years later.
But clearly, there is a lot that can be done. But
the devil is in the details. And how we approach that is
something that the Government is looking at very
carefully. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Finance Minister.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
I think most of the story has been said. But just a few
remarks.
I agree entirely with the Member who brought
this take note motion that we need a new airport. I
have said it in this House and pretty much everywhere
I get a chance. The current airport is being held together, you say by bubble-gum, I say by Band-Aids. It
is all the same kind of metaphor.
We need to have an airport that is consistent
with the global brand which is Bermuda, a brand
which we hope denotes high quality and high service.
Whether it is in the quality of service for hospitality or
the quality of service for international financial services, both of those, we want to have the sort of highest echelon available. And you cannot ask those folks
to come here and walk into a 1950s airport. You just
cannot do it. So it is not right now consistent with the
brand and the image we want to project to the world to
be successful.
The question is, they say the $64 question, is,
How do you do it? How do you build it? And unfortunately, the Bermuda Government cannot afford to add
another $200 [million], $300 [million], $400 million
onto its debt no matter how laudable the cause is. We
have recently got downgrades from rating agencies.
So we have to be very, very careful, and quite frankly,
very imaginative and creative in the way this is done.
So I am quite certain that if this was easy to
finance, this airport would have already been built. It
would have been built by Dr. Brown. The fact that it is
not built speaks to the difficulty of getting it built and
affording that.
So we are actively, as the other speakers and
particularly the Minister of Transport has alluded to, I
can confirm that we are actively working on finding a
way to finance a new airport for Bermuda. If the Government cannot afford to build it itself, then we are
going to have to get outside investors, and that is going to require, as I say, some creativity, probably a P3
of some sort.
So, you know, nobody is talking about selling
the airport. That is not the right word at all. The airport
is clearly a strategic asset for Bermuda. It is not something we will just give off to somebody else, even give
off for dollars, something we need to have to be involved with running. So coming up with the balance of
getting the money and getting the project going is a
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fairly big undertaking. But I can assure the House that
the Government is actively working on it. When we
have something to report, we will report. Thank you.
The Speaker: Thank you, Honourable Member.
The Chair will recognise the Honourable
Member from Southampton East. MP Zane De Silva,
you have the floor.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, I would like to start where the
Honourable Member, Honourable Finance Minister left
off. He said when he has something to report, we will
certainly hear it. The Honourable Minister of Finance
is obviously aware of some talks, negotiations, plans.
And the Tourism Minister made the same statement.
So I am hoping that this information or report of some
kind, Ministerial Statement will be forthcoming very
soon.
[Inaudible interjection]
Hon. Zane J. S. De Silva: When you are ready and
not before. Okay. All right.
Well, the Honourable Minister said, When we
are ready and not before. Well, certainly, for an Honourable Member that has been touting, Promote Bermuda, we want to get people in Bermuda, we want to
get investors in Bermuda, I would certainly think, Mr.
Speaker, that this would be news that might just stem
a little bit more interest, some additional interest in
investing in Bermuda. And, you know, if all of a sudden there was a headline that said, The OBA Government are talking to possible investors or developers of a new airport in Bermuda, certainly we may get
some more interest.
So I would implore the Honourable Minister of
Finance and the Honourable Minister of Tourism to let
us bring about a Ministerial Statement or a press conference real soon. I mean, I would not have thought
that I would have to be the one to press the buttons
on that issue, Mr. Speaker.
But, Mr. Speaker, a few things I would like to
touch on. And I certainly think that my honourable colleague, Mr. Lawrence Scott, did a fantastic job in
bringing this forth today, and I think his presentation
was one that I think garnered a bit more attention than
what one might have thought it gathered, Mr.
Speaker. It was well researched and gave us some
information that I am sure that the OBA will certainly
use, going forward.
Mr. Speaker, as two Ministers have mentioned tonight they are talking to potential developers
or investors in the airport, I am really wondering . . .
what comes to mind real quick, especially since we
are talking about an airport authority, I wonder if the
consultants, Cosmic Consultants, JD Lewis, or maybe
even Green Solutions . . . Mr. Derrick Green has a
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company Green Solutions. Maybe they will be some
of the consultants on this particular authority.
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this House one night he is not against a tourism authority. What he was concerned with was how we go
about forming it. So I say that to say that if we are going to move forward with an airport authority, Mr.
Speaker, I hope that if the current OBA Government
does go that way, that we do not have the veil of secrecy with the airport authority that we do with the
Tourism Authority. Because, Mr. Speaker, everything
has been a secret with the Tourism Authority to date.
And I am hoping that changes.
[Inaudible interjections]

Hon. E. T. (Bob) Richards: None of the aforementioned entities are involved. I categorically say that so
the Honourable Member can move on to another subject.

Hon. Zane J. S. De Silva: I am hoping that changes
with the creation of the airport authority if it comes to
fruition—that is, if the OBA are in Government long
enough to form one, Mr. Speaker.

The Speaker: Thank you. Thank you, Honourable
Member.

[Crosstalk]

Hon. E. T. (Bob) Richards: Point of clarification.
Point of clarification, Mr. Speaker.
Hon. Zane J. S. De Silva: Sure.
The Speaker: Yes.

Hon. Zane J. S. De Silva: Well, thank you for that
clarification. Thank you for that clarification, Minister.
I just hope that, you know, that clarification
spreads to his colleague, Mr. Crockwell, and maybe
he will tell us something about these three companies
and the Tourism Authority. Because it is certainly, you
know, information that we have that Cosmic Consultants, JD Lewis Group and Green Solutions are possibly linked financially to the Bermuda Tourism Authority. So I am glad to hear—
The Speaker: Yes. But we are talking about the airport authority.
Hon. Zane J. S. De Silva: Yes, yes. That is why I am
glad to hear the Minister clarify the airport authority—
The Speaker: Well, stay on the airport authority.
Hon. Zane J. S. De Silva: Yes, yes.
The Speaker: Stay on the airport. Stay focused on
the airport authority.
[Inaudible interjections]
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker. I
will take your advice.
But, Mr. Speaker, I am determined this week
that I am not going to be a bad boy. You are not going
to have to spank me this week. So I am going to really
try to keep on point, Mr. Speaker. I will try it again.
Mr. Speaker, again, well, it is several new
Members on the Government benches these days.
But certainly back in the day when the thenOpposition OBA/UBP used to encourage us as the
PLP Government to form a tourism authority . . . And
for avoidance of doubt, there was . . . In fact, I have to
quote the former Premier Ewart Brown, who said in

Hon. Zane J. S. De Silva: Mr. Speaker, Tourism Minister Crockwell also mentioned that there are some
airspace discussions that he feels are going to reap
some very nice dividends (I believe was the term he
used). And maybe the Honourable Dr. Grant Gibbons,
because I know that he works closely with the Minister
of Tourism when it comes to airspace and related issues with the air space, Mr. Speaker . . . I hope that
the civil aviation employees will be consulted, as I understand that this has not been the case to date. And
many of the civil aviation employees, they have some
reservations about the discussions that are taking
place with regard to airspace and the discussions
thereof. So I hope they will be consulted a little bit
more in the future, Mr. Speaker.
Now, Mr. Speaker, we heard from the Finance
Minister and his thoughts on the new airport and
maybe, you know, the Government certainly does not
have the money for it, even though we did have . . . I
think we have about $800 million, or we had about
$800 million of surplus left that we approved. So I do
not know where that $800 million is. Maybe the Finance Minister, when he comes back to his seat, can
tell us where that is.
But, Mr. Speaker, he mentioned the public/private partnership, 3P as we call it. And, Mr.
Speaker, I would say that if we go that way, because
certainly, I hope he consults the Finance Minister and
the Minister of Tourism consults with Mr. Grant Gibbons, their honourable colleague, because, Mr.
Speaker, when the Honourable Mr. Gibbons sat on
this side of the House, he was certainly against public/private partnerships. And we used to hear about it
every week. So for the Honourable Member, Mr.
Richards, the Finance Minister, to say that that is
where they are likely to head, I hope that he is going
to sit down and talk to his colleague, Mr. Gibbons.
[Inaudible interjection]
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Hon. Zane J. S. De Silva: Ah! The Honourable Dr.
Gibbons says that he has had a bad experience with
the hospital.
[Inaudible interjection]
Hon. Zane J. S. De Silva: Oh, with “my” hospital! No,
“our” hospital!
[Inaudible interjection]
Hon. Zane J. S. De Silva: Now, I hope the bad experience was that Colonial did not get the insurance
work down there, Mr. Gibbons. Now, you know, we
are going to talk about bad experience, let us be a
little bit more specific.
But anyway, I digress, Mr. Speaker.
The Speaker: Yes. Get back on track.
Hon. Zane J. S. De Silva: Let me get back on point,
Mr. Speaker, because I was discussing the airport and
the possibility of a public/private partnership, as outlined by the Finance Minister. Well, Mr. Speaker, they
say time changes things and things improve over
time; sometimes, they get worse. Well, Mr. Speaker,
and Dr. Gibbons again talked about some of the construction work down at L. F. Wade International Airport. And, Mr. Speaker, under the UBP, they had a
contract for that work at the airport for $9 million. They
came in at $25 million.
I mean, there is a lot of talk about projects that
the PLP did and how we had overruns. Well, let us not
forget that before 1998, there was a United Bermuda
Party Government, and they had some overruns, too.
So, if they are talking about building a new hospital
[sic], and they certainly enjoy taking the Mickey out of
us over our overruns, Mr. Speaker—
The Speaker: New airport, you are talking about.
Hon. Zane J. S. De Silva: Yes, yes, definitely.
The Speaker: You said “hospital.”
Hon. Zane J. S. De Silva: Oh. Well, no. They were
giving us some stick over the hospital, too. Yes, yes,
Mr. Speaker.
But as far as the airport goes, and I hope that
their latest vision of construction at the airport is not
going to be like the last time that the UBP/OBA did
some work at the airport.
So, Mr. Speaker, on that note, I would just like
to emphasise one more time that I think one of our
newest Members to Parliament . . . for him to bring
this motion, I will take my hat off to him one more
time. I think it was well presented. I think the facts that
he gave certainly we did not hear any points of order,
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any jumping up from the Government. So I think that
he did his homework.
I do think that this motion he brought today
has certainly given the Government and also Members on this side of the House some food for thought
going forward regarding our airport.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 1. MP Kenneth Bascome,
you have the floor.
Mr. Kenneth (Kenny) Bascome: Good evening, Mr.
Speaker.
The Speaker: Good evening, good evening.
Mr. Kenneth (Kenny) Bascome: I would like to first
of all thank the Honourable Member, Mr. Scott, for
bringing this forward. And I will stay on my colleagues
to bring something to this House which states that we
intend to take and create an airport that can be the
envy of the world, Mr. Speaker.
You will be aware that my wife works at that
particular facility. So I hear about it on a daily basis,
particularly when it rains.
[Inaudible interjections and laughter]
Mr. Kenneth (Kenny) Bascome: Mr. Speaker, I believe that we as Bermudians want many things. But
we never take into consideration the size of our population. Nothing is free. Now, I am going to make the
point here, and I am not going to go too far off point.
I believe that that whole area of St. George’s,
which happens to be on St. David’s Island, needs to
be looked at and redeveloped. And we are going to
start all the way from Marginal Wharf. And the Honourable Finance Minister spoke earlier today in as we
have to look at maybe now not being so protectionist.
And I believe that the era has arrived for our little Island to now go out and seek public/private partnership.
That whole area of St. George’s, which sits on
the St. David’s Island . . . I have to emphasise that
point because the St. David’s Islanders will let me
know that the airport is on St. David’s Island.
I believe that we have gone on with this long
enough, Mr. Speaker. As my honourable friend,
Wayne Furbert, the Honourable former Minister,
stated earlier—
An Hon. Member: Cousin.
Mr. Kenneth (Kenny) Bascome: That is to be debated.
[Laughter]
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Mr. Kenneth (Kenny) Bascome: It is very embarrassing for me, Mr. Speaker, myself, when I have to
walk out into the rain to get onto the airline. I have
numerous friends that come here on a regular basis,
and they continually make that point. All the money
you folks have in this country, you cannot even build
some jetways.
So, Mr. Speaker, I would like to thank the
Honourable Member of Parliament once again for
bringing this here. And I believe that we, if we want to
be the premier destination, that we need to take time
out and we need to work together so that we can bring
a resolution so that we can once again be the premier
destination in the Western Hemisphere. And I am going to say we found all sorts of money to go up to that
other end of the Island, Mr. Speaker.
[Laughter]
Mr. Kenneth (Kenny) Bascome: It took you 20 years
to get the cup, and you were the captain that got the
cup, Mr. Speaker. I am just hoping that it does—
The Speaker: I think you need to get back on track.
Get back on track!
Mr. Kenneth (Kenny) Bascome: I am on track, Mr.
Speaker! I am just hoping that it does not take us, as
the Government and as the country, another 20 years
to begin to develop the eastern end of the Island. And
the airport happens to be in the eastern end of the
Island. It is on the Island of St. David’s, but in the Parish of St. George’s.
[Inaudible interjections and crosstalk]
Mr. Kenneth (Kenny) Bascome: That is no fault of
mine.
[Laughter]
Mr. Kenneth (Kenny) Bascome: Mr. Speaker, as I sit
down I would like to thank the youngest Member in
this House, I believe (or the second youngest), for
bringing this particular piece of discussion forward. I
tease him all the time, but today I was very impressed
with his presentation. And I am going to sit down and
say, once again, thank you to Mr. Scott.
The Speaker: Thank you. Honourable Member.
The Chair will now recognise the Honourable
Member E. D. Burt. You have the floor.
Mr. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, I will be brief. What I will do is
stand up and, like the Member who brought this motion, say that I do know how to fly planes and I do
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have a pilot’s licence. So that makes, I think, three of
us on this side that can actually say that.
But what I would—
[Inaudible interjection]
Mr. E. David Burt: Absolutely.
What I would say, however, is that I just
wanted to stand up right quick, Mr. Speaker, and
commend the Member who brought this motion. It is
clear that he did a lot of research and he has had a
very good debate.
We all know that we need a new airport. And
as my counterpart in the back-and-forth banter across
the aisle, the Minister of Finance, has indicated that
he, and not the Minister of Tourism Development and
Transport, is in charge of the whole issue or whatever
is going on at the airport, whether it is outsourcing,
whether it is sale, whether it is P3, whether it is authority, whatever is happening.
I think that on our side of the House, Mr.
Speaker, we have put forward a compelling argument
for the Government to consider, this being an airport
authority, and making sure that we do not get rid or
happen to lose control of a very treasured and prized
government asset, and something, of course, of strategic and national importance of the airport.
We have seen some moves and some suggestions about possibly outsourcing or privatising
other things, which seem to be things that are strategic and of interest. So I am hoping that the Government does not go along that route. But seeing that the
Minister of Finance said that it is his baby, we look
forward to, I guess, having some updates from the
Minister of Finance and, of course, I will question him.
But I want to thank the Shadow Minister for
bringing this motion, and I want to thank him for his
research, because it has certainly given us food for
thought. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Leader of the Opposition. MP Marc Bean, you have
the floor.
Hon. Marc A. R. Bean: Thank you, Mr. Speaker.
Good evening to you and our honourable colleagues.
The Speaker: Good evening.
Hon. Marc A. R. Bean: Mr. Speaker, I too would like
to join in congratulating our second-youngest Member
of Parliament, an accomplished aviator himself, MP
Lawrence Scott, for bringing what is to be and will be
a very important development of our country, or very
important infrastructure development of our country.
We all know how import and vital the airport
is to Bermuda, not only for our residents and locals,
but also for our visitors. Certainly, it is the gateway for
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us to the world. And the current terminal has certainly
served its purpose over a number of years. And even
over the years, we have seen a bit of changes at the
terminal. But it is obvious that it has extended beyond
its useful life. So I do not think the whole debate on
this motion is meant to be critical to anyone, but also
to add some guidance as to how we are going to approach collectively ensuring that we have a first-class
airport facility in the future.
Now, in terms of privatisation or airport authority, in my opinion, there are benefits for both options. Both options are beneficial, depending on the
circumstances and the decision that the Government,
the approach that the Government wants to take at
that time. Likewise, there are some drawbacks in
costs to either option of privatisation and/or becoming
an airport authority. I think MP Scott laid out those
costs and those benefits.
What we all have to understand, though, is
one of the risks of any development, either choice, is
that we will see an increase in fees. Not only to the
end user, meaning everyday Mr. and Mrs. Bermudian
and everyday Mr. and Mrs. Tourist, but to the operators within the airport community. That includes airlines and fixed-base operators and travel agencies, or
whoever else has . . . Even the vendors and the restaurateurs and those who sell souvenirs, they have to
expect an increase in the fees to be charged if there is
anything coming in the pipeline in terms of bringing a
new building or facility online.
But before we can get to that, we have to determine what is the most effectual way to finance such
a development. And I am actually caught between the
two. The airport authority, when we have the fiscal
ability to do it ourselves, is obviously the best approach to take, and you want to keep it within the
Bermudian context. But in the conditions that we are
in today, the fiscal conditions that we are in today, we
will have to seriously look at some type of arrangement where we either partner with private, local international capital, or just clean our hands from it and
allow for, more than likely, international capital to
come in and finance the development of it.
Can that be done under airport authority concept? I guess if we can prove that those private investors would be able to recoup their investment, sure.
But if not, then we are going to have to be prepared to
again step back and let international investors come in
and take control to own and operate, or lease and operate our airport. That is just the stark reality of it.
And there are some risks associated with either option. I know that MP Scott referred to models of
airport authorities in the Caribbean, in particular. And I
am aware of those airport authorities, too. For instance, the Bahamas, which I like to use as an example, is the one jurisdiction in the Caribbean that has
just developed a new airport. In fact, they are finishing
the third phase of their airport development. The first
phase was for the US services. The second phase
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was for international services. And the third phase that
they are doing now is the domestic terminal.
And it is a beautiful, absolutely beautiful airport. When you are talking about the entry point, the
introduction of visitors into your country, well, the Bahamian airport screams Bahama land all over it. Just
walking from the gate to customs, you will get a tourism advertisement that shows you what to look forward to and what you are in store for. Then you will
get a cultural education just walking through. You will
know that you are in Bahamas. And I am sure, Mr.
Speaker, you are quite familiar with what I am speaking about.
So I think that would be one of the intentions
of us bringing a new facility on board. We want it to be
the representation of all that is good for Bermuda, the
welcome mat that says, This is the place where you
want to be. But I caution us, though. We cannot just
build a new airport and expect people to come. It has
got to be tied into a comprehensive, overall tourism
strategy, primarily. And that is another debate within
itself.
But the fact of the matter is that [if] we do not
increase our numbers of passengers coming through
the airport, then that investment proposal, that ROI,
the forecast, the pro forma forecast that the investors
are going to be looking at . . . we are not going to
reach or attain those goals. You can see right now
that we have a flat revenue stream, generally speaking, because we have a flat movement of passengers.
There is no increase in growth.
Now, look at the Bahamas. I could tell you
that that airport was developed in conjunction with the
Baha Mar development. And so if you go there today,
you see a brand-new highway that has been built
specifically from the airport straight to Baha Mar. I
know you are familiar with it, Mr. Speaker. They cut
out the heel right across where the golf course used to
be to allow persons to go ahead and get from the airport and get to this new multi-billion dollar development that the Chinese are putting up there.
Because there is an expectation that, with
Baha Mar, they are going to have a influx of new, primarily, I think, Asian visitors. So they needed to expand the capacity of their airport to accommodate
that. So it is not something that you do in isolation.
Certainly, it is a part of an overall infrastructure strategy plan.
Now, Mr. Speaker, another item that we have
to discuss as part of the airport, naturally, is the
Causeway. Now, in my opinion I do not think, if we are
going to improve the Causeway, that that is something
that we as the Bermuda public have to take on the
chin. I do not want to hear anything about forcing or
shifting the cause of improving that Causeway to the
residents of St. David’s or St. George’s. Somehow,
that would have to be integrated in the departure tax, I
would propose. If it is $20 now, increase it to $25.
Right? And let those who utilise the airport in the most
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important way (that is, the traveller) cover that cost.
Otherwise, we have to start finding a way in which we
are going to cover the cost and passing that burden
discretionarily towards persons who, because of their
use, because by virtue of them being in the East End.
And I think that is unfair. That is something that people from St. David’s to Dockyard, all of us, would have
to bear that burden.
I think that the two developments have to
work in sync. There is no use building a new airport
. . . And I have seen the master plan from when I was
a Junior Minister. Right? And the airport, the master
plan, the proposal, for those who are in the public who
are not aware of it, when you come over the bridge,
the temporary bridge, you can either go around the
roundabout to go into the terminal, or you can go left
to go towards St. George’s. And if you look on your
right side when you are going towards St. George’s,
when we repaved the runways and all that rubble was
piled up there on the right side, Mr. Speaker, that is
where . . . Was it runway 08?

the two are one and the same. What civil aviation
does on a day-to-day basis is completely different
from what the airport operations does on a day-to-day
basis.
For example, I know it was already used in
terms of accidents. If an accident occurs with one of
our registered aircraft, let us say by a Russian owner.
Okay? He has a G4, and he has an accident. His aircraft is registered Victor-Papa-Bravo-something. Then
it is the responsibility of that registering country to investigate or lead the investigation. And that is why
that investigation is there under the auspices of the
international civil aviation organisation. That is a UN
body. That is an international body. That is a body in
which governments interact within, not private entities.
If you are going to do an accident investigation, it is the Government that has to do that. You
cannot privatise and say, Madam Holshouser Consultants, go and investigate that G4 crash in Mongolia.

[Inaudible interjection]

Hon. Marc A. R. Bean: That is not their responsibility,
because it is outside their remit. That is the responsibility of the Government. So let us make sure that . . .
Let us put to rest any concept or idea of taking civil
aviation, which is a cash cow (Okay? That is another
argument. It is a cash cow!), and seek to privatise it.
That is one of the many flaws I saw within the rationale of the SAGE report. It made no sense outside of
the fact that it is a cash cow.
Now, our airport is not a cash cow. And if we
are going to have a new development, I do not think it
would be a cash cow, because fees are going to have
to be raised. Okay? So that is going to squeeze the
market, and that is going to make certain people not
want to go ahead and participate as businesses and
whatnot in terms of fee-generating activities. That
would be constrained because, naturally, people in
this environment are not going to be willing to pay exorbitant fees. So we are almost in a rock and a hard
place.
And that is what happens when we are dealing with infrastructure strategy. So it is going to be
very important that we collectively, all sides, take a
very serious look on how we can improve the airport.
For my part, if I agree with MP Scott, if there is a way
for it to remain under Government auspices and for us
to not sell those assets and have civil servants lose
their jobs, then the Progressive Labour Party, myself
included, fully supports any movement towards an
airport authority—any movement.
But it has to be economically viable. It cannot
be wishful. It cannot be based on narrow nationalists,
meaning that, I am Bermudian and we deserve to
have this. It cannot be based on narrow nationalist
ideals if it is not economically viable. Because you
take an airport out of our country . . . What did you
say, MP Scott? The eyes are the windows to the soul

Hon. Marc A. R. Bean: I think it is runway 08 and 26,
which is now the taxiway. That is where the airport
was earmarked to be developed. And you were also
looking to have a ferry dock right across the street. So
persons can come from Hamilton, and they can dock,
get off the ferry and walk across a bridge, a walking
bridge across the road, and right into the terminal.
An Hon. Member: Elevated bridge.
Hon. Marc A. R. Bean: An elevated bridge, absolutely, over the road.
And that was the initial master plan. And so,
again, obviously, because of the fiscal state that we
are in today, we actually have to look at various options if we want to pursue developing a new airport. I
could say one thing. With the capital projects that are
coming to close now—the hospital and whatnot—an
airport project would be a very good stimulus to our
construction industry over the next two to three years,
even if it increases the debt or we have to privatise.
Either/or, wherever the financing comes from, it will be
vitally important over the next two years to see the
airport start to take shape. The construction industry
in this country needs it. I do not say deserves it; they
need it. They absolutely need it.
So, Mr. Speaker, the other item, real briefly,
that I would like to touch on is civil aviation. Civil aviation needs to be separated and remain separated
from any activity with the airport, because one is airport operations, the other is legal and regulatory,
which is a sovereign responsibility. It cannot be privatised. And I know that the Government—or the SAGE
Commission, sorry—has proposed or recommended
that civil aviation be privatised alongside the airport, if

[Inaudible interjection]
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and an airport is a window into a country’s economy, a
gateway. I cannot say it any better. So it is not something to play around with. It is not something to play
around with.
I have to declare my interest. I am sorry. I too
am one of the pilots, or aviators, in Parliament. And
aviation, like MP Scott, is my number-one passion—
live and breathe it. Nothing like it on earth. So I would
like to see a new terminal, a new airport, but something that is developed based around a concept of
fiscal responsibility. Whether it is privatised or is an
airport authority, as long—

long-term advantages that can arise in relation to the
establishment of an Airport Authority for Bermuda.
We now move as approved by the House to
Order No. 15, which is a motion to be moved by MP
C. W. Brown. MP Brown, you have the floor.

[Inaudible interjection and laughter]

Mr. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, I move with an amendment. As
agreed by Members on the Government side, I move
That this Honourable House—

Hon. Marc A. R. Bean: I know! I am not going to say
it.
[Laughter]
Hon. Marc A. R. Bean: You all need to calm down.
But it is that serious, Mr. Speaker, because it
is one of the most important pieces of infrastructure
that we have in an Island like ours.
But I would love to see a new terminal. I
would like to see us see this terminal coincide with an
increase of visitors from Europe, from Latin America,
from North America and, yes, from Asia. I would like to
see it coincide with the development of Morgan’s
Point, Club Med, and the Par-la-Ville Hotel. I would
like to see it integrated into an overall tourism strategy
and an overall infrastructure strategy, Mr. Speaker.
And I think that is probably the most important capital
project that we could undertake over the short term for
this country.
As the former Minister of Infrastructure Strategy, that was the number-one priority. Even before we
received our strategy from PWC, it was the numberone priority, because there are very few other areas,
outside of hotel development, where you can have
such a project of such a scale for the country.
So I would encourage all of us to seriously
take a look as to how we can improve the gateway
into our country. And I would like to congratulate our
youngest MP on our side. But, trust me, [he is] well
capable and competent, especially in the area of
transport, for raising this motion so we can seriously
discuss how we can improve our country and our tourism product. Thank you, Mr. Speaker.

MOTION
SELECT COMMITTEE MAJORITY REPORT ON
ELECTIONS TOGETHER WITH THE GOUDIE OPINTH
ION TABLED 10 MARCH 2014
[As amended]

The Speaker: So you are moving an amendment to
the motion that you have?
Mr. Walton Brown: I am going to move the motion.
And then I am going to insert the amendment.
The Speaker: Right. So you are amending the motion?
Mr. Walton Brown: Yes.
The Speaker: In essence, yes, that is what you are
doing.
Mr. Walton Brown: So I will read the amendment.
The Speaker: Yes. You are amending the motion.
Good.
Mr. Walton Brown: Thank you.
The motion as amended is as follows: That
this Honourable House accepts the recommendations
cited in the Select Committee Majority Report on Electh
tions together with the Goudie Opinion tabled 10
March 2014.
So the amendment is that we debate the majority report, that we accept the recommendations of
the majority report.
The Speaker: All right. Right. Exactly.

[Desk thumping]

Mr. Walton Brown: On the advice of my colleague,
Jean Atherden.

The Speaker: Thank you.
Are there any other Members who would care
to speak?
That brings to a close the debate. Right.
Thank you. That concludes our Order [No. 16], That
this Honourable House take note of the short- and

The Speaker: Yes. Very clear, yes. So we have to
first vote on that to get that accepted. The amendment
has to be accepted first.
So, all those in favour of the amended motion,
say Aye.
Those against, say Nay.
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AYES.
[Motion carried: The motion was amended.]
The Speaker: So, therefore, Honourable Member,
you will debate the amendment.
Mr. Walton Brown: Thank you, Mr. Speaker.
If only we had such consensus earlier today.
Mr. Speaker, we are here today because of
events that transpired during the 2012 general election. During that election, Mr. Speaker, an issue arose
over a declaration of interest in Government contracts.
The interpretation of the Bermuda Constitution that
many people had been working with for decades was
that all candidates within seven days of nomination
day were required by law to disclose any interest they
had in Government contracts. There were some qualifying characteristics of that requirement, Mr. Speaker,
but it was largely understood that a declaration was
required.
What became contentious, Mr. Speaker, is
that in contradistinction to previous elections, one political party submitted no such declaration as required
in the official Gazette or a newspaper, and that raised
a series of questions on the Progressive Labour Party
side. We held the view that there were potentially a
number of people who were candidates who had not
properly complied with the Constitution.
And so that became an issue for discussion
and debate. It was exacerbated, Mr. Speaker, when
the OBA party issued a statement saying that they
believed they had fully complied with the law. And so,
there arose a conundrum. And the conundrum was
that a declaration was not made, in part because the
then-Government (since they won the election) argued that there was no disclosure required. So if that
was allowed to stand, Mr. Speaker, it would lead to a
set of circumstances whereby no one, no candidate
ever again would be required by law to disclose any
interest in Government contracts. That is something
that did not sit well on this side of the House, Mr.
Speaker. And therefore, at the earliest possible opportunity, a motion was brought before this House to establish an Elections Committee to examine issues relating to elections.
It took some months for us to get to the point
of actually debating that motion, Mr. Speaker, as you
will know. The motion went through a variety of permutations before a motion was finally tabled. And I
have to say for the record that the motion was able to
pass Parliament, or be approved by Parliament, over
the objections of the OBA Government. Their intent
was to have the substantive motion to establish an
elections committee be changed to a take note motion, which would simply have provided for a level of
discussion and no concrete action.
What we wanted on this side was an actual
committee set up to examine the issues and to report
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back to this House. We were able to have that motion
passed, and a committee was duly established. You
will know, Mr. Speaker, because you set up the committee. You gave us a six months’ time frame. We had
five Members appointed, three from the OBA and two
from the PLP. And we met, and we were set with a
fairly broad mandate.
I should say at this point that the members of
the committee included myself, the Honourable Jean
Atherden, the Honourable Glen Smith, the Honourable
Susan Jackson, the Honourable Kim Wilson. We had
a series of meetings to discuss these issues. We invited a number of people to appear before the committee and to give their views. I think the interviews
went very well, and we have full transcripts available
to the public of those interviews and the public side of
our deliberations.
In the spirit of transparency, we have made
available all the minutes, all of the correspondence
and the interviews that transpired over the six months
of our deliberations.
Mr. Speaker, as you know, a motion that was
as broad as the motion we had led to a wide range of
issues being raised for deliberation. We took the view
that with the multitude of issues raised by members of
the public and people whom we invited, it was important to have an electoral commission established that
would have the responsibility of dealing with a wide
range of issues and have those matters assessed and
recommendations brought forth. Six months was not
enough time for us to do that, and we wanted to honour the time that you had allocated to us.
It was very clear that, from my standpoint and
from others, the primary issue for us to assess and to
deliberate on was the issue of declaration of interest.
Mr. Speaker, in order for us to carefully, meaningfully
address that matter, the committee thought it was important to get a legal opinion on this whole issue of
declaration of interest. So, with the support of the
committee, we approached the Centre for Justice, an
independent activist organisation in Bermuda that
looks at issues of justice and the law. And we asked if
they would provide us with an interpretation of this
notion of one’s constitutional requirement as it related
to declaration of interest.
I want to publically thank the Director of Centre for Justice, Ms. Venous Memari, for immediately
responding to our request and stating that the Centre
for Justice would actually go out and make contact
with an eminent jurist, an eminent lawyer with specialisation on constitutional matters. And Centre for
Justice contacted Mr. Goudie QC, who is eminent in
this field. They sent him the terms of reference that
they would have used for themselves to assess the
issue. And we are very grateful that (I say Professor
Goudie) Mr. James Goudie submitted an opinion to
Centre for Justice, which they in turn presented to us.
That opinion, Mr. [Speaker] represented the
primary issue for deliberation of the committee, once
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we had dispensed with the other issues that were
raised.
I should note, Mr. [Speaker], that of the people whom we invited and who actually appeared before us, everyone who had had any experience dealing with elections all argued the same point: that it
was clearly understood that candidates for House of
Assembly had a legal obligation to provide for a disclosure of any interest they may have in Government
contracts.
Mr. John Barritt, former Member of this
House, appeared before us. And he stated in unequivocal terms that that is the understanding that he
had. The Honourable Alex Scott appeared before our
committee, and that, too, was his understanding—a
clear obligation to disclose one’s interests in Government contracts. Honourable Member David Burt appeared before our committee, and he, too, affirmed
that, as young as Mr. Burt is, he served as a Chairman of the Progressive Labour Party Election Campaign, so he was familiar with the processes that were
involved.
Mr. Michael Branco, who was the Deputy
Chairman of the OBA, indicated that he had no
knowledge of it, but that he was not involved in that
aspect of the actual campaign for the OBA. He was
involved more on the technological side of it. But
every other person who appeared before us argued
the same point.
Then, of course, Mr. Speaker, we had the
Parliamentary Registrar himself, Mr. Randolph Scott,
who has since retired, appear before us. And it was,
too, his position that a declaration of interest was required. In fact, on the Parliamentary Registrar website
they had a comment, FAQ, frequently asked questions. One of those questions was, Are candidates
obliged or required to make a declaration of interest?
And the answer was an unequivocal yes. So there
was this broad consensus across the party divide,
across civil society, that there was a requirement to
make this disclosure. So it was perplexing that the
OBA had taken that position, which forced us to actually have this committee come together.
Now, what is so important about the Goudie
Opinion, Mr. Speaker, is that it speaks to what the
fundamental intent was of the Bermuda Constitution
Order and the section that speaks to disclosure, plus
the supporting and accompanying legislation, the
[Legislatures (Qualification and Disqualification) Act]
of 1968.
My colleague, the Honourable Kim Wilson, will
provide more context for the actual legal direction that
Goudie presents us with, but his fundamental position,
Mr. Speaker, is that there is an obligation to disclose
and that any effort to deny that obligation to disclose
has to be based on some very, very narrow grounds.
There is a fundamental obligation to disclose. There is
no distinction, as Goudie pointed out, between insiders and outsiders. I know an Honourable Member on
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the Government side had made the point that this related to a distinction between insiders and outsiders.
Goudie is very firm on that. There is no such distinction made in the law between insiders and outsiders.
He further points out that a failure to disclose
leads to automatic disqualification of one’s candidacy.
That is the very clear interpretation of the Goudie
Opinion, very clear. And it is fundamental for our democracy, Mr. Speaker. That piece of constitutional
order and our legislation was not put together in a
haphazard, piecemeal manner. It was put together
with a sober and sound reflection on what kind of
characteristics we wanted to have in our political
process. And it was absolutely clear—it is absolutely
clear that the state has said, Candidates need to disclose to the public what interests they have in government contracts. It is not the interest in a government contract that provides for any disqualification,
Mr. Speaker. One can have an interest in contracts. It
is the failure to disclose that represents the offence.
And that is because, in a strong, balanced
democracy, you want to have a clear idea of who you
are voting for. Do you want to vote for someone and
not know that he or she has five, six contracts in a
particular Ministry, and then that person is actually
running that Ministry? That is why that disclosure requirement is in place. So it is important. And that is
why it is in our Constitution.
Now, I am very optimistic that the Government
has now moved to a position where they will accept
the opinion of this erudite legal scholar, because I received the amendment to the motion by my colleague,
the Honourable Minister Atherden, and wanted to clarify that they support the majority report. But more importantly, Mr. Speaker, this report was supported
unanimously. The majority report was supported
unanimously by the committee members. There was
no dissenting member on the majority report. So, all
five of us, the three OBA and the two PLP, accepted
the Goudie Opinion that there was an absolute legal
requirement to disclose one’s interests.
So I hope that, going forward, we never again
have a situation where Members who have interests
in Government contracts do not disclose it without
consequence, because it is clearly accepted by all. Up
until 2012, Mr. Speaker, political parties always disclosed their interests in Government contracts. Just
go back and look at the official Gazette. In the 2007,
2003, 1998, 1993 elections, there were disclosures.
So it is not something that is new. It was part and parcel of our process of running elections.
And in 2012, there was an aberration. It was a
break with the constitutional obligation, and it set a
very dangerous precedent for Bermuda. So I am hoping that there will be support from this entire House on
this motion. I hope there will be the entire support of
this House on that motion, because it is a fundamental
component of our democracy.
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Now, Mr. Speaker, the issue in 2012 arose
because there were concerns about two particular
candidates who did not disclose, where some of us on
this side should have disclosed. That is why we are
here; that is why the issue emerged. And the committee invited Members to appear, and there were three
people who were invited who did not appear before
the committee. Now, you will know, Mr. Speaker, this
part of my commentary relates to what is in the minority report, because we could not get unanimity on the
components that are in the minority report. But it was
necessarily a part of our deliberation, and I bring it to
this House for discussion.
We invited the Honourable Finance Minister,
Mr. Richards; we invited the Honourable Member Jeff
Sousa; and we invited the Honourable Member Zane
De Silva to appear before our committee. Minister
Richards did correspond with me and he indicated
that he had clearly stated his views on the issue and
that he had nothing further to contribute to the deliberations. The Honourable Member Sousa did not give
a response other than that he was unable to make the
one date that I had offered. But I had said we would
meet when he was able to meet.
So, in the absence of Messrs Richards and
Sousa, Honourable Members not agreeing to present
themselves before the committee, I advised my colleague, the Honourable Mr. De Silva, that he should
come after those two appeared.
Now, what is so intriguing about the nonappearance of Members, Mr. Speaker, is that we had
questions for them. And it is disconcerting that Members of this House, having had a committee established by this House, would not appear before a
committee, on invitation. That, I suspect, Mr. Speaker,
would need to be addressed at some point. But it
shows a level of disrespect for the deliberations of the
committee.
I cannot speak to the situation with respect to
Mr. Richards and any issues that may relate to him in
terms of disclosure of interest. But I can, Mr. Speaker,
speak to the issues as they relate to the Honourable
Member, Mr. Sousa, because as we have gone
through the Goudie Opinion, that level of disclosure,
as we understood it on our committee, and what I
hope this House will embrace as well, is that there
was an absolute requirement to make that disclosure.
Now, I noticed that the Honourable Member
Sousa did in fact make a disclosure in 2007 as a
qualified shareholder in a company which had contracts with the Bermuda Government. In 2012, Mr.
Speaker, I know also that the Honourable Member
continued to hold at least one contract with the Bermuda Government; that is the Bermuda College, because I was the Chairman of Bermuda College at the
time. And I was on the board that made the award of
the contract.
So there is a clear case of a Member, as a
candidate, having an interest in a Government con-
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tract and not disclosing it. I want to hear from the
Honourable Member. I have not received anything.
And had he appeared before the committee, Mr.
Speaker, we would have been able to pose these
questions to the Honourable Member. But he declined. So in the absence of any input from the Honourable Member, Mr. Speaker, I will state that I have
reached the conclusion that the Honourable Member
is sitting in this House in contravention of the Bermuda Constitution. And that matter needs to be addressed. At the very minimum, I would like to hear
from the Honourable Member on this issue. Because
when the invitation was presented, the invitation was
not accepted.
So I am looking for something, because there
is an obligation under the Constitution. There is a
commitment to openness and transparency. And all I
want is to hear something. At least challenge what I
say.
[Inaudible interjections]
Mr. Walton Brown: Mr. Speaker, I am hoping that the
Honourable Member can speak for himself and will
share with this House that he remains an Honourable
Member and will speak on this issue.
Mr. Speaker, there is one other issue that I
have to raise that is not in the report. And it is not in
the report for one very simple reason: fear.
[Inaudible interjection]
Mr. Walton Brown: Fear—F-E-A-R. I talked to, had
conversations with a number of people who raised
issues about how that election was conducted. There
are a number of people who kept spouting out these
comments about, you know, They gave me money.
They gave me grocery vouchers to do this, and they
gave me money to do that.
I hear someone saying, Come on, man. Get
over it. But, you know, Mr. Speaker, the 1978 Parliament Election Act is very clear on this matter. If anyone gives any money to anyone during the campaigning period, that is considered bribery. And we can
scoff that legislation all we want to. I take it very seriously. I take it seriously because I heard it repeatedly.
But I do not accept gossip. And if a Member should
know—
[Inaudible interjections]
Mr. Walton Brown: Right. Members on that side
should know by now, Mr. Speaker, that if I say something, I will back it up, as I backed up my comment
earlier today about the person who received status
without applying for it and was told by a Government
Minister that, We gave you status because we need
your support.
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So how do I back it up, Mr. Speaker? The
reason why it was not brought before the committee is
because the people, they were afraid to. They said,
Mr. Brown, I am prepared to share the details of what
happened to me. But I will not appear before your
committee.
My question for them was, Would you be prepared to do an affidavit? Would you be prepared to
sign an affidavit stating this is what your experience
is? Because I know I cannot bring it forward if you do
not want to disclose it. But will you sign this in the
presence of a lawyer, and would you at some point at
least consider bringing it forward? And they said yes.
So, Mr. Speaker, I have four statements, signed
statements. I have four signed statements from people who have detailed what they said.
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Mr. Walton Brown: Well, you know, Mr. Speaker, let
me just say that the issue of money being spent
around on people during an election time has been
going on for awhile. It needs to be brought to a halt. It
needs to be brought to a halt, and I suspect, Mr.
Speaker, that there must be a level of guilt permeating
one part of this Chamber for so many people to be
getting up, denying something that they do not even
know, what names are in these letters—
[Inaudible interjections]
[Gavel]
The Speaker: Order. Order, please, Members.
[Gavel]

[Inaudible interjections]
Mr. Walton Brown: So, Mr. Speaker, this is the kind
of stuff, it is a very serious issue.
Let me give you an example, Mr. Speaker. Let
me give you an example. One candidate . . . I have
not mentioned any political party. I have not mentioned whether it was Independent candidates who
were doing things on this side or that side. So I do not
know why some people on that side are getting all
agitated.
[Inaudible interjections and crosstalk]
Mr. Walton Brown: It is very intriguing, Mr. Speaker,
because one person approached a candidate who
had grocery vouchers on his desk, who was handing
out grocery vouchers to people as they were going
about canvassing. That is in contravention of the 1978
Parliamentary Election Act. This person asked the
candidate, Can I have one or two of those vouchers?
His response was, No. I cannot give any to you. You
are not in my area. Okay?
We can scoff at it. But if Government believed
this is a matter to be investigated, then let us investigate it more fully, if you really are serious. The point
is, Mr. Speaker, that matter was not brought before
the election committee because people are just in
fear. I am not sure why. But they are. I do not know
why, Mr. Speaker.
So that is a matter that I am hopeful an elections commission will also be able to look at because I
believe it happened. I believe the testimonies of people who have signed their names to documents. And if
they ever get the courage to say, Yes, put it into the
public domain, it will be in the public domain tomorrow, Mr. Speaker. It will be in the public domain tomorrow.

The Speaker: Let us have some order!
Carry on.
Mr. Walton Brown: Mr. Speaker, we cannot have
elections that are determined by how much money
people put into people’s pockets. That gets us back to
a time and a place that I am sure we do not want to
revisit. So it is important for there to be a more careful
investigation where people can speak to neutral people in positions of authority on a confidential basis and
have independent assessors examine their claims,
because it is an important issue, Mr. Speaker. And
that is why it is important to address, Mr. Speaker.
[Inaudible interjection]
Mr. Walton Brown: I almost find them funny now, you
know, Mr. Speaker. I was elected to Parliament for the
first time in 2012.
[Inaudible interjection]
Mr. Walton Brown: I am not a born-again anything.
Let me assure you. Let me assure you.
[Crosstalk]
Mr. Walton Brown: So I have grown tired, Mr.
Speaker, of trying to carry the burden of some of the
decisions that were made by previous Governments. I
am only an elected Member of Parliament since 2012.
I am not taking on responsibility for anything I had no
involvement in. So let us just get that part straight.
An Hon. Member: You were a Member of Parliament.
You were in the Senate!
Mr. Walton Brown: Senate does not count.

[Inaudible interjections and crosstalk]
Some Hon. Members: Ooh!
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[Inaudible interjections and general uproar]
Mr. Walton Brown: In any event, Mr. Speaker, in any
event, Mr. Speaker, I would like to thank the members
of the elections committee for taking the time to—
[Gavel]
The Speaker: Honourable Members, let us give the
Honourable Member the opportunity to complete his
presentation.
Mr. Walton Brown: You know, Mr. Speaker, it is a
shame that even the new Premier I thought would
want to enhance the level of debate in Parliament. We
had a committee that met for six months looking at
issues. We had no capacity to examine all of those
issues in six months. But we did it. We had some real
differences of views on our committee. But we took
our responsibility seriously.
What I find problematic is that the Premier
called it “hollow” for me to thank the members of the
committee. Hollow? We worked selflessly to address
an issue that is important to everybody in this country.
And it is being dismissed. My genuine appreciation
. . . And Ms. Atherden, Mr. Smith and Ms. Jackson
know that we fought on issues and we had to come to
some compromise that we could all accept. That is
why we have the minority report, which is properly
sanctioned by the rules of this Parliament, Mr.
Speaker.
So it is almost as if the work that we do, if it is
not coherent, consistent with the view of maybe the
Premier, it gets dismissed altogether. But our work
was important, Mr. Speaker. We believe that we have
set a direction forward for this country in respect of
elections. There was a level of activity that took place
that should not be supported, should not be embraced, needs to be challenged and needs to be fixed.
Our committee represents a first stab at doing it, and I
hope that we can do more in the future.
Mr. Speaker, I am going to take my seat and
look forward to a responsible and full debate on this
matter. Thank you.
The Speaker: Thank you, thank you, MP Brown.
[Desk thumping]
The Speaker: The Chair will recognise first the Honourable Minister of Health, Minister Jeanne Atherden.
You have the floor.
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
I do want to say that being on the committee
was an interesting experience. And when I went in to
being a member of the committee, I went into it on the
basis of saying that there were some things that we
needed to address, and when we came out of it, we
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were going to try and come up with a report and recommendations that would be a guideline that the
House could agree to and that we would go forward.
So, Mr. Speaker, I guess from my perspective, I am going to go backwards. I am going to go into
the recommendations and try and explain how the
recommendations, in my opinion, were achieved.
As Member Walton Brown indicated, we had a
range of people that came and talked to us. And most
of them came with at least a background of being involved in the political process, some as candidates,
some as persons that were involved from the party
perspective. And all of them gave their opinion. And
some of them prefaced it by saying that they understood, because some of them could not say, categorically, what had happened. They could say, I understood. And on that basis, we had to accept that they
were giving their opinion as to what happened; they
could not factually say what had happened.
But, Mr. Speaker, you will see that the recommendations that we concluded with was the establishment of the Electoral Commission. And because
we were not able to go into all the things that were
actually suggested by the individuals, the idea of the
Electoral Commission then basically said, going forward, there was the belief that there were things that
could be better addressed by an Electoral Commission, and, therefore, if that was established, it would
take away what I would call some of the subjective
issues that one might have in a small community as
the one we have, so in terms of things like absentee
voting, maintaining the voting register, adjudicating
disputes among candidates of political parties and
electronic voting.
I think it is important to recognise that in talking with some of the persons that came forward, these
are some of the things that, when it gets down to the
nitty-gritty and when it gets down to whether someone
wins or loses by six votes or four votes, that is very
important because it holds the balance of power. And
some things in terms of whether persons are in the
right constituency or whether they should have been
moved to somewhere else, and being able to determine whether the voter registration is listed, all of
those things are very emotional issues sometimes,
especially around election time. The belief was that a
properly constituted independent Electoral Commission was the ideal vehicle for addressing this.
So, that was why the recommendation was
made there. We could not in six months go through
and address every issue that came forward, because
as we found out, some persons came and they felt
that there were issues with respect to intimidation, that
there were suggestions that perhaps persons were
influenced. And influence goes in many different
ways. Sometimes, influence is just by being in the
area. And so, I do not think anybody believed that
there should be influence in an election. You would
want people to be having the votes, having someone
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come out and canvass to them about what they had to
offer, and then they should be able to go in and make
their decision in the ballot room and not feel that there
was any degree of influence.
But be that as it may, I think the recommendation was that if you had the commission and then it
could decide on all of these contested matters during
an election, then at least there was the belief that the
best practices would be followed, and that would improve the electoral system. And I think, Mr. Speaker,
that is the bottom line. From my perspective, the idea
of this committee was to say, How could we improve
the electoral process, the electoral system, so that
when we come and we go forward, we can have the
best results for the people of Bermuda?
The idea of amending the candidacy form
came as a consequence of the discussions with respect to what persons were declaring or not declaring
and their understanding of what needed to be put on
the form. And, Mr. Speaker, I know if you look on
page . . . Well, it is not page numbered, but item 5, the
Legal Opinion. You will see, Mr. Speaker, that there
was the question about the acceptance of the interpretation of the Bermuda Constitution and the arguments that were advanced in the opinion.
Now, Mr. Speaker, I was one of those persons
that had a question about the arguments that were
advanced. So that is why it says there “the majority of
the Committee.” But also my belief was at the time
that the opinion was there. And, as I know, you can
get five lawyers, and even five accountants, in one
place and sometimes you can get not everybody
agreeing.
[Inaudible interjection and laughter]
Hon. Jeanne J. Atherden: No. Well, five accountants
. . . But maybe five lawyers.
But anyway, Mr. Speaker, I did recognise that
there could be a difference of opinion, and it was not a
question of going out and trying to look for another
opinion, which was why in the report, it says [at 6d],
“All political parties and independent candidates carefully review the Goudie Opinion and indicate whether
or not they accept its conclusion and will be guided by
such in the future.”
I think, Mr. Speaker, that is the most important
thing. Because if everybody looks at it and agrees, by
the time they weigh it up that that is what they want to
do going into the future, then it is clear. And if you put
that together with the additional item, [6]b, that “the
Candidacy Forms [is amended] to clearly indicate the
responsibilities candidates have to meet in order to
conform to the law,” that was very important. Because, Mr. Speaker, I heard persons say that they did
things in an abundance of caution. So, that does not
to me say that they said that this was the letter of the
law. They said, We did it in an abundance of caution.
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I do not believe, going forward, that we want
to have that type of (if you will) greyness. We want to
try and have things more clearly defined, Mr. Speaker.
And from my perspective, item [6]e, that, to me, was
very important, because if you go to . . . (we do not
have the pages numbered) . . . but when Alex Scott
was there, he gave an example of persons coming
forward and saying that, you know, if he was holding
himself up for election, people would ask the question
about, Here is Alex Scott telling me that he is going to
be in my service. He is available to help me, and then
suggesting that all of a sudden, something came up
and it became apparent that he knew something
about what was going on, and therefore maybe he
had acted in a way that was beneficial to him, and
therefore a conflict.
And he was implying that, If I had never declared it, the public really are left to assume that it
may have just happened. And in actual fact, I may
have orchestrated the whole thing in my interest. So I
found that was rather interesting that he mentioned
that, because to me, Mr. Speaker, and that gets down
to item [6]e, it is not just about people who declare
interest in terms of companies. It is also about, if you
have consultancy agreements in your private capacity.
That, to me, is where I look at insider trading, from my
perspective.
I come from a background where insider trading relates to, if you are in an organisation, whether it
be a manager, whether it be a director, whether it be
just someone who actually is a person that takes out
the photocopier, if you know something that is going
on and you are able to benefit by it, then you are an
insider and, therefore, you actually, if you do anything
and take any advantage of that knowledge, then you
are actually creating something which is not something that you would want to happen in the normal
circumstances. That was why the suggestion of full
disclosure, transparency and accountability should be
there, because it does not matter whether it is the size
of their shareholdings, whether they hold it in a corporate capacity or whether they hold it in just a capacity
of the normal individual.
So, Mr. Speaker, I think if we look at it in the
broader concept . . . because I truly believe that while
it might have been driven by a particular instance, if
you go on the basis that everybody wants the best
result in an election, everybody wants good candidates coming forward, good policies being presented
and persons being able to be voted on in an election
result where you can believe the best party won, the
best candidates won, and then going forward, you can
hold persons up and say that they are going to be
good role models and good citizens, then the recommendations here are designed to do that.
So, I think, Mr. Speaker, that when we discuss
this, and if we look at what we want to do going forward, this is a good roadmap for us. And the Electoral
Commission, whether it be something that we will be
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able to put together and replace some of the other
bodies that we have, I believe that that is going to be
a very good structure. I would like to think that in the
debate and the opportunity that we have going forward, Members will approach it from the point of view
of us wanting to have a good result and something
that the people of Bermuda will feel is a good electoral
process. Thank you, Mr. Speaker.

Mr. Speaker, the key thing . . . and you are
right, should be Minister, and it should be Honourable.
And the Honourable Member, Mr. Sylvan Richards,
just said, That’s desperation. It is not desperation, Mr.
Speaker. It is the rules of the land. It is not desperation. It is rules of the land.

The Speaker: Thank you, Honourable Member.
Would any other Honourable Member care to
speak?
The Chair will recognise the Honourable
Member, MP Zane De Silva. You have the floor.

Hon. Zane J. S. De Silva: Mr. Speaker, I hear chirping from the Honourable Dr. Grant Gibbons talking
about cell phones. Let us talk about . . . I will take my
seat and yield if you want to talk about cell phones. I
will take my seat. I will take my seat.

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, the Honourable Member who
just took her seat, Minister Jeanne Atherden, said a
couple of things that got my attention. In particular,
she said that this report gives a good roadmap going
forward. Mr. Speaker, I thought we had a very distinct
roadmap in the laws of our elections already. What? I
mean, what am I missing? This report gives us a
roadmap? Was this last election our first election
ever? So how can this be a roadmap? Are we throwing our Constitution, all the laws we have regarding to
elections, our parliamentary laws . . . is all of that going to be out the window as well?
We have one Member, possibly two, sitting in
this House that did not make declarations as per our
Constitution. And we have an Honourable Member,
Ms. Atherden, saying that this will be a good roadmap? And earlier, when the Honourable Member
Walton Brown was speaking, and he encouraged the
Honourable Member Jeff Sousa to certainly make a
statement today, tonight, the Honourable Premier
turned around and told him, No, don’t you say anything. Is this the same Premier that, on announcement, said that he is going to be transparent? He is
going to be open and honest with the people of Bermuda?

The Speaker: Speak, speak . . . Just speak to the
Chair and carry on.

[Inaudible interjections]
Hon. Zane J. S. De Silva: Our Premier tells a candidate that possibly should not be in this House not to
say anything! So it is going to be interesting, Mr.
Speaker, when I take my seat if indeed we do hear
from that particular Member or the other Member, Mr.
Richards, who had a possible—
The Speaker: That Member happens to be a Minister.
Hon. Zane J. S. De Silva: The Minister. Thank you.
The Speaker: Happens to be a Minister.
Hon. Zane J. S. De Silva: Happens to be a Minister,
yes.

[Inaudible interjections and crosstalk]

Hon. Zane J. S. De Silva: Yes, Mr. Speaker.
But, Mr. Speaker, I think that the Honourable
Members in question . . . certainly, the people of Bermuda deserve to hear from those two Honourable
Members tonight based on the report that was given
to this House.
The Speaker: All right. Thank you, MP De Silva.
The Chair will now recognise the Honourable
Member from Devonshire [North West]. MP Glen
Smith, you have the floor.
Mr. Glen Smith: Good evening, Mr. Speaker, and
fellow colleagues.
The Speaker: Good evening.
[Inaudible interjection]
Mr. Glen Smith: I am glad you have.
[Laughter]
Mr. Glen Smith: Mr. Speaker, when I was asked to
join this committee by the Honourable Member Cole
Simons to represent the One Bermuda Alliance, or the
Government, I looked at it to say, Well, this is a good
time to look at best practices, going forward, that perhaps have been used today and used for the future.
However, Mr. Speaker, in order to get there, you do
have to look at history of how we got there and why
this committee was put together, tasked to do what we
did.
One of the things that I believe all of us
wanted to do on this committee was that moving in the
future there would be no ambiguity or different interpretations in regard to how the Constitution or the Act,
in reference to Members’ declarations of interests
when they are filing as a candidate . . . Mr. Speaker,
the word consistently came up . . . Well, I would not
say consistently. A fair amount of the word “ambigu-
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ous,” “ambiguity.” This was kind of like the buzzword
that came through in a lot of the meetings that we did
have, and some of the presenters that came before
us.
Mr. Speaker, I googled the word “ambiguity.”
And if you do not mind, Mr. Speaker, if I could just
read what I pulled off the wonderful Internet of what
ambiguity means.
The Speaker: Yes. Carry on.
Mr. Glen Smith: It is “an attribute of any concept,
idea, statement or claim whose meaning, intention or
interpretation cannot be definitively resolved according to a rule or process consisting of a finite number of
steps.”
Mr. Speaker, one of the things that our committee was tasked to do was to look for recommendations. And what I would like to do is elaborate a bit
more than what the Minister of Health, who just sat
down, has said. That is in regard to when we fill out
our nomination form. So, when you fill out that nomination form, on there would be, Do you have any government contracts? Are you doing any consulting work
with government? If you do, then you would fill it in.
Then at the bottom of it, you would sign and it would
be witnessed, and then it would also lay out the consequences if you did not fill this in.
Mr. Speaker, I would like to personally go a
step further from my opinion. I believe it would not hurt
that we should declare our public boards that we sit
on and private boards that we sit on. So it is straightup right across the board, everybody knows where we
are.
[Inaudible interjection]
Mr. Glen Smith: Well—
The Speaker: Speak to the Chair, Honourable Member.
Mr. Glen Smith: I am. I am.
So anyhow, as I said, if you did not fill it in,
you would pay the consequences if you did not declare and it was found later that you were certainly a
member of that particular board or having a contract
with Government.
One of the other ideas that did come out in
the report or thoughts of it, is that when the declaration, the nomination has been completed, that it would
fall back in the hands of the Parliamentary Registrar,
that the Registrar would indeed gazette the Member’s
interest. And why are we saying this? Because there
are a number of Independent candidates that perhaps
do not have the financial force behind them when it
comes to getting all the proper documentation in
place. And at the same time, I think it would serve
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both parties well that it be handed over to the Parliamentary Registrar.
Mr. Speaker, I would also like to publicly thank
the presenters that came on behalf of the Joint Select
Committee, which is former Premier William Alexander Scott; Mr. Kim Swan, former MP; John Barritt, Jr.,
former MP; and the Honourable Member David Burt;
and Michael Branco. I would also like to thank Mr.
Randolph Scott, who is a former Parliamentary Registrar, and of course, his assistant, Ms. Tenia Woolridge. I have the utmost respect for all those individuals who came and shared their opinions and their interpretations on not just declaration of interest, but
where other interests in the electoral forum could
come.
In closing, Mr. Speaker, we need to stay
ahead of the best practices, international best practices for election processes for the present and the
future for candidates of this wonderful Legislature.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise, from constituency 34, Sandys South Central, the Learned Member,
MP Kim Wilson. You have the floor.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, I guess I have to start by thanking you for appointing me to be a member of this
committee. Obviously, just being appointed as a
Member of Parliament in the last general election,
having the opportunity to be able to serve on this particular committee, a committee that I think is extremely
important, given the mandate that we had, I have to
thank you for instilling trust in me for me to be able to
participate in this committee. And despite what was
said in the slight dismissal, as being “hollow” by the
chairperson of the committee, you know, we really did
work hard. And there were times where, of course, our
opinions and so forth did not necessarily—we did not
agree on everything. But I think, all in all, it was a very
progressive set of meetings, and we shared, we listened, and we did, and we served our mandate and
the House by tabling the report in which you see before us.
I want to just take a different tack, Mr.
Speaker, for my few moments, and of course, wearing
my legal hat, just address a couple of the points that
came up with respect to this opinion. With the utmost
respect, I beg to differ from the comments of the last
speaker insofar as indicating that he felt that this particular exercise was to look at what best practices are.
With respect, Mr. Speaker, I think we already
know what best practice is, and it is found in an instrument of 1968, which is called our Bermuda Constitution. As the legal opinion indicated, there are principally two pieces of legislation that govern the proceedings in what we are discussing today insofar as a
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Member’s requirement to declare an interest, one of
course being the Bermuda Constitution Order of 1968,
and the other one being the Legislature (Qualification
and Disqualification) Act of 1968.
To quote my colleague, MP Scott, let me put a
pin in it for a moment. The reality is that whenever you
have two pieces of legislation that may appear to be in
conflict of each other, the rule of law says that the
most preeminent piece of legislation which you must
apply, first and foremost, is our Bermuda Constitution.
And no doubt, the Honourable and Learned Attorney
General will [attest] to this, that when he is given legislative enactments that are being proposed through his
legislative counsel, or through the Ministers of his
Cabinet, one of the first questions he must ask himself
is, Is this legislation inconsistent with the most important piece of legislation in the land, namely, the Bermuda Constitution?
And on that note, Mr. Speaker, I am going to
just flash quickly to [Schedule 2,] section 30 in particular, Mr. Speaker. And with your leave I would like to
read it quickly. And that provision speaks specifically
to “Disqualification for membership of Senate and
House of Assembly.” Mr. Speaker, I am at page 36.
[Schedule 2,] section 30(1), “No person shall be qualified to be appointed as a Senator or elected as a
member of the House of Assembly who—” and then it
goes on to a number of provisos. But the ones that
relate specifically to the case in hand, Mr. Speaker, is
at page 38, sections 30(6), 30(7) and 30(8):
“(6) Subject to such exceptions and limitations
as may be prescribed by the Legislature . . .” I am going to put a pin in that, because those said exceptions
are found in the Legislature (Qualification and Disqualification) Act 1968, which I will turn to momentarily.
Subject to those exceptions, “a person shall
not . . .” “Shall” is an obligatory word that is used in
parliamentary language in drafting. “May” means
maybe so, maybe see. “Shall” means it is obligatory. It
must happen. So, subject to the exceptions, which I
will speak about, “a person shall not [must not] be
qualified to be elected as a member of the House of
Assembly if he has an interest in any Government
contract and has not, within seven days of his nomination as a candidate for election, disclosed the nature
of the contract and his interest therein by means of a
notice published in the Gazette or in a newspaper
published and circulating in Bermuda.”
Section 30(7), Mr. Speaker, “Subject to such
exceptions and limitations . . ., ” which again, I will
refer to in a moment, “a person shall not be qualified
to be appointed as a Senator . . .,” and it is the same
proviso, but I am referring to Senators, but because
we are speaking specifically for Members of the Parliament, I do not want to belabour the point or spend
more of my time reading the issues concerning Senators.
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Then finally, section 30(8) refers to the previous two subsections that I referred to, and it says in
“this section and subsection . . . of the next . . . section
‘Government contract’ means . . .,” and it goes on to
qualify what a Government contract is. Now, we have
already heard from MP Walton Brown, who is leading
this particular motion, that as the former Chairperson
of the Bermuda College Board, he was part and parcel of entering into a contractual arrangement with
one of the Members that sit opposite of me. So we
have a contract, and we have an individual that presumably fits into the section 30 disqualification.
But then, Mr. Speaker, with your leave, I want
to real quickly speak to you concerning the Legislature
(Qualification and Disqualification) Act 1968. But before I do, one of the most important points that has to
be raised, Mr. Speaker, is that the issue concerning
the transparency . . . And we know, unfortunately, that
there are other jurisdictions in this world where it is
common practice during election time for persons to
be given gifts, for persons to be given food vouchers,
for persons to be given monetary donations—buying
votes. We know that happens in many, many jurisdictions. And we have just heard, we have got affidavit
evidence from individuals who have sworn statements
saying it happened here.
Now, we do not know whether those individuals are swearing to statements about Members on this
side, Members in the Independent, or Members on the
opposite side. But the fact remains that we have
members of the public that have been prepared to
swear affidavits to say that circumstances were had
that caused them to effectively be bribed for their
votes. And that is a terrible indictment on our democracy if we have a situation like that and we are not
addressing it. I respectfully submit, Mr. Speaker, that it
is being addressed or it ought to be addressed because our Constitution is clear about the point.
Mr. Speaker, the other issue that is really important that we need to speak about is that this whole
Constitution does not speak about the fact that you
have an interest in a Government contract which disqualifies you. It is the fact that you have an interest
and fail to disclose it is what disqualifies you. So the
fact is that I may own a car dealership. (Oh, that was
not the right example.)
An Hon. Member: Clothing shop.
Mrs. Kim N. Wilson: I may own a clothing store. And
I purchase shoes for example. And I supply Works
and Engineering with shoes, workmen’s boots or
whatever. Okay?
The fact is that, seven days prior to my declaring myself as a candidate under section 30, I needed
to have it gazetted that I have this is contact that I
supply the workmen of Works and Engineering with
shoes. Okay. So it is publicly in the Gazette so that
everybody can read that Kim Wilson, who is planning
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on standing in Sandys South Central in 34, also has
an interest in a contract supplying shoes to Works and
Engineering people. The fact that I had that contract is
not what disqualifies me. But it is the fact that I failed
to disclose on notice to all the people in this country,
and in particular the people that I represent (or that I
am hoping to represent), the fact that I have that contract. Therein lies the problem. And the Constitution is
specific about the circumstances in which a disclosure
must be made. And the Constitution goes on to say, if
it does not happen, the person is disqualified.
Now let me just real quickly, Mr. Speaker, turn
you to the provisions that are the exceptions and the
limitations, as outlined in the Legislature (Qualification
and Disqualification) Act 1968. Mr. Speaker, what it
says is failure to disclose will result in an automatic
disqualification. And that provision that I am just referring you to, the Legislature (Qualification and Disqualification) Act, says [at section 10(3)] “A person shall
not” (shall, again the obligatory word) “be deemed to
have any interest in a Government contract if the only
interest which he has in such a contract is the interest
of a joint stock company of which he is a shareholder
unless . . . ” either they are a director, officer or manager of that company and they have beneficial ownership (and I am paraphrasing) is at least 10 per cent, or
he is the beneficial owner of at least 50 per cent of the
issued capital of that company.
Now, Mr. Speaker, therein is the proviso. So
the legislation, the Constitution is saying everybody
must declare except for in those scenarios. But we do
not have those scenarios here. So if you apply both
pieces of legislation together, the reality is we have a
carveout in the Constitution, but it does not apply in
these circumstances. So then if it does not apply, we
revert back to the Constitution, which says failure to
disclose results in automatic disqualification.
Now, as I have said, Mr. Speaker, I am new to
the process, so I am not quite sure what that means. I
do not know what this process means in this discussion that we are having now. Because if the Constitution says one thing, I do now know where it goes from
there if it says that failure to disclose will result in an
automatic disqualification. And, Mr. Speaker, I did not
have the luxury of having your brother as a Latin
teacher. So forgive me, but ignorantia juris non excusat. Ignorance of the law is no excuse. Ignorance of
the law is no excuse.
So the fact that somebody can come up here
and say, I did not know. I was mistaken. I forgot—it
matters not. It matters not. Because the principal
piece of legislation that we must look at is the Bermuda Constitution. And when somebody breaks the
law or does an action that falls afoul of the Constitution, there have to be consequences. Because the
whole reason that we have this Constitution is to
make sure that justice is done, rights are not trampled
on. And when we deal with specifically things con-
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cerning the election, it is to make sure that our democracy prevails.
And that is, we have situations where a person has an interest in any type of Government contract, and they want to be a Member of this Honourable House, before they are elected, they must declare said interest. It does not mean they cannot have
it. I could sell everybody shoes that works for every
Ministry in Bermuda. And that is okay, as long as I
disclose it.
So my question is really, Where do we go
from here? I recognise that there are a number of recommendations, and you have heard they have already been alluded to by the Honourable Minister
Atherden. We stand by those recommendations. That
is why there was the amendment that was made previously. But I wonder what happens next. I would certainly welcome hearing from some of those Members
that might very well be the subject of these affidavits
or maybe have information or any type of information
that speaks to the issues at hand, and I guess, why
interests were not declared.
If it was a matter of forgetfulness and, you
know, My bad! I didn’t know I was supposed to do it,
okay, well, then say it! Because we are all prone to
making mistakes. But to go through this exercise and
having this eminent Queen’s Counsel (maybe the
Government should hire him to look into the immigration matters), but this eminent Queen’s Counsel who
has provided this very detailed legal opinion that, quite
frankly . . . though I know people joke about it, you get
five lawyers together, you are going to get a half a
dozen opinions. This is pretty crystal clear. I mean, it
does not get much clearer than that.
He is saying, Look. We have got to apply the
Constitution here. You have a written Constitution
since 1968. It is very clear what the Constitution says.
Apply it. And in that, Mr. Speaker, again, I want to just
emphasise the point that it is not the fact that you
have a contract that is offending to the Constitution. It
is your failure to disclose. Thank you, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Honourable Member.
The Chair recognises next the Honourable
and Learned Attorney General. Attorney General
Trevor Moniz, you have the floor.
Hon. Trevor G. Moniz: Thank you, thank you, Mr.
Speaker.
I am just going to be brief on this matter. But I
want to steer the debate away, if I can, from the direction it has gone in, which is the direction of a witchhunt. We had a committee that was appointed to look
into a broad issue with respect to Parliament. And unfortunately, the Chairman and one of the members of
the committee have attempted to turn it towards questions of the legitimacy of individual Members who
were elected to this House during the last election.
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Now, the Honourable Member who spoke
immediately before me, Kim Wilson, is speaking to the
provisions of the Constitution. But you see, the same
Constitution has provisions for anyone who wants to
challenge the appointment of someone to the Senate
or the election of someone to the House. There is a
provision that is laid out in the document. These
Members should not be coming to this House to try to
exercise through the back door what they are unwilling to do through the front door. If you feel you have a
claim, then there is a provision to go to the court to
make a claim. But do not use this to develop a witchhunt.
And it is funny how people sometimes use political expediency. Because, you know, just earlier today we heard Members defending . . . There is also a
provision saying if you owe allegiance to a foreign
country, then you are not allowed to be a Member of
this House (if you have sworn allegiance). And yet on
previous occasions we had situations with previous
Member Ewart Brown, who had sworn allegiance.
Now, you know, at that time there were people who
wanted to take exception. And people made remarks
about it and criticisms of it. Eventually, Mr. Brown said
he had renounced his citizenship in the United States.
Now, the fact of the matter is that that was a
breach of the law, you know, and complaints were
made about it. But anyone who wanted to officially
challenge it had the right and had to have the courage
to go to the Supreme Court and challenge that. It was
not done. So after the fact there is no point in reaping
it up.
So do not come here to this House trying to
do through the back door what you have a constitutional right to do through the front door. Do not try and
use this place for a political witch-hunt. It is improper.
It is not the right purpose. And do not throw stones
when you live in glass houses.
Some Hon. Members: Ooh!
Hon. Trevor G. Moniz: That is usually a good statement to live by. That is where the Members on the
other side are falling into the trap of political expediency. So, the Members on this side are not going to
get up and defend themselves on an individual basis,
because that was not the purpose of the committee.
And unfortunately, it is being used for the wrong purpose, if that is what the Opposition Members of the
committee are attempting to use it for. Thank you, Mr.
Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member D. Burt, the Member from Pembroke [West
Central], constituency 17. Is that correct?
Mr. E. David Burt: [Constituency] 18.
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The Speaker: Constituency 18.
Mr. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, this report is interesting, and the
debate is interesting, and I look forward to the House
approving it so we can move forward with some of the
recommendations.
But the discussion also revolves around this
question about the declaration of interests. Now, Mr.
Speaker, I remember when I was appointed to the
Senate. I promptly declared my interest in Government contracts, as per the Constitution. And to the
time prior to the election, I also made sure I declared
my interest. And there were quite a few people on the
Progressive Labour Party side who declared their interests.
It was very interesting that during the last
election campaign, that nobody in the One Bermuda
Alliance declared their interest. Now, from my view,
Mr. Speaker, I just think that people should just say
they forgot. They made an error. They made a misth
take. Because it is interesting that on November 27 ,
2007, the United Bermuda Party ran a big ad in the
Royal Gazette, a full-page ad, which read as follows:
“Disclosure notice,” and it said, Mr. Speaker, “In accordance with section 30(6) of the Bermuda Constitution Order 1968, as read with the Legislature (Qualification and Disqualification) Act, the 36 candidates of
the United Bermuda Party hereby give notice to the
public of any interest they have in any contracts with
the Government.”
And underneath that, Mr. Speaker, there was
a declaration from the Honourable Member, currently
for constituency 28, MP Jeff Sousa, which said (and I
quote), “He was president and qualifying shareholder
of Sousa’s Landscape Management, which he has
contracts with . . .”. It goes on to list the contracts, the
Ministry of Works and Engineering, the West End Development Corporation and, as we heard earlier, the
Bermuda College.
Now, Mr. Speaker, it is quite simple and clear.
If you declared in 2007 and your interests have not
changed, why do you not declare in 2012? Those are
just the facts. And I would assume that the Honourable Member from constituency 28 is still a qualifying
shareholder of Sousa’s Landscape Management, and
in 2007, he declared the contract with the Bermuda
College. We heard from the chairman that he had a
contract with the Bermuda College. So it is clear that
something was not done.
Now, Members can say that, you know, it is
water under the bridge, et cetera. But I think it is important that we make sure that we do our best to uphold the law. Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
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The Chair will recognise now the Honourable
Minister of Finance. Minister Bob Richards, you have
the floor.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I took great interest in this committee’s work, even though I declined to appear before
them. And I was very glad that they got this legal opinion from Mr. James Goudie, QC. I found his legal
opinion to be interesting, informative and ultimately
gratifying because his legal opinion has buttressed my
principal argument all along, that I have broken no
rules as related to my obligations relating to the December 2012 elections.
I must say the QC did take me to task in a
certain speech that I made about the same subject
here in the House, because I had called the Legislature (Qualification and Disqualification) Act obscure.
He took me to task for that. And I guess I take that
criticism. It is not obscure; all legislation is created
equal, I guess. Secondly, the QC corrected me, because I had said that the Act refines what a Member’s
interest is. And as the Honourable and Learned Member, Ms. Wilson, said that the Act in fact refines the
circumstances in which an interest has to be declared.
And that is what the QC said about that Act, and I take
that as well. Of course, when I made that speech, at
the time I was not expecting my words to be examined
by a Queen’s Counsel.
[Laughter]
Hon. E. T. (Bob) Richards: So, you know, I guess I
have to watch what I say up here, Mr. Speaker.
One of the other important phrases in the
Learned QC’s opinion was, and if I might quote it, “A
Member is of course at liberty to disclose an interest
that does not necessarily have to be disclosed.” Now,
I will come back to that in a moment. But that was an
important—
The Speaker: Where is that?
Hon. E. T. (Bob) Richards: It is in Mr. Goudie’s legal
opinion.
The Speaker: Can you point it out for me so I can just
get there?
Hon. E. T. (Bob) Richards: I do not have it.
The Speaker: Okay. Never mind. Go ahead, go
ahead.
Hon. E. T. (Bob) Richards: But it is in there.
The Speaker: Okay.
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Hon. E. T. (Bob) Richards: But, Mr. Speaker, the QC
certainly upheld my point that I had asserted before,
that there are exceptions for disclosure in legislation.
And that, you know, if you listen to the Members on
the other side, they do not want to really talk about the
exceptions. They only want to talk about the Constitution. And they really need to talk about the exceptions
because, Mr. Speaker, all you have to do is look at the
date of the Legislature (Qualification and Disqualification) Act. It is 1968, the same year as the Constitution.
The same people who framed the Bermuda Constitution framed that Act! It is the same people.
So when reading the Constitution of Bermuda
as it relates to this matter, you have to read the two of
them together. You have to read the two of them together. They were written by the same people. So we
cannot say that, Well, you know, this Qualification and
Disqualification Act contradicts the Constitution. It
does not! It modifies the circumstances under which
people have to declare an interest. This was done
intentionally. Those people back there were not fools.
They did this thing intentionally. Just because it was a
long time ago does not mean that people did not know
what they were doing. So these things have to be
taken. It is no accident that this Legislature (Qualification and Disqualification) Act is there and says what it
does say, because it was basically written by the
framers of Bermuda’s Constitution, the same folks.
Now, Mr. Speaker, there are seven exceptions in which Members’ interests do not have to be
declared—seven. And I will go through them as well. I
will do some paraphrasing like the Honourable and
Learned Member, because it gets a bit technical. I will
try to make common sense out of this.
The first one is that if you control less than
50 per cent of a company and are not a director or
manager of that company, and that company has a
contract with the Government, you do not have to declare it.
The second one, which is section 10(4) says
that if the contract supplies goods and services to
government, and these are key words here, the next
words. If the contract supplies goods and services to
government, in the ordinary course of business, “upon
terms and conditions which are standard for any
member of the public . . .” if those conditions exist,
you do not have to declare your interest.
Three. If the contract is made by a member of
one’s blood relatives.
Four. If the contract is because the Member
owns a government bond or similar security. And also,
this same refrain appears in that one. And that says
similar security or an issue, and if the issue is “standard terms and conditions for any member of the public . . .” That phrase appears a few times in that legislation, Mr. Speaker, and it speaks to a certain intent of
the framers of that legislation.
Five. If the contract is for land with respect to
road widening.
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Six. If a Member is involved solely by virtue of
him being a partner, agent or employee or someone
else who does have a contract with the Government.
And seven. If a Member is involved solely by
virtue of his compensation for his duties as a Member
of Parliament or a Minister or Junior Minister.
Mr. Speaker, the interest that I had with a
company that had a contract with Government did not
have to be declared because it fell under section
10(4). It had a contract to supply services to the Government in the ordinary course of business upon
terms and conditions which were standard for any
member of the public. And why was that so? Because,
Mr. Speaker, all the contracts this company had were
by way of public RFP. So by law, the interest did not
have to be declared! And that is case closed! All this
other stuff is just a witch-hunt, political witch-hunt.
So, Mr. Speaker, let me go further. I ran for
Parliament in 1998, in 2003, in 2007 and 2012. I had
owned shares in this company for over 20 years. And
over those 20 years, they did bits and pieces of work
for Government. During all those elections, I only declared my interest once, in 2007, because a colleague
of mine persuaded me to do so in the abundance of
caution.
Now, I come back to the opinion of the
Learned QC, who pointed out that a Member is, of
course, at liberty to disclose an interest that does not
necessarily have to be disclosed. So just because I
disclosed an interest in 2007, it does not mean that
because I did not do it in 2012, I broke a rule! The QC
said so!
So, you juxtapose those two years, you conclude that I broke a rule in 2012 because I did not disclose it, I did not have to disclose it in 2007! So to
make the conclusion that, because I did not declare it
in 2012, to make the conclusion that I broke a rule
was an incorrect conclusion. I hope that is now clear.

Now, Mr. Speaker, what I tried to do last time,
obviously unsuccessfully, but I am going to try it
again, is to let us look into what the Legislature (Qualification and Disqualification) Act was trying to achieve.
Remember, this Act was formulated by the same
framers of the Constitution. There had to be a reason.
There had to be a reason. Let us remember that this
law was passed at the same time. Let us look at the
seven exceptions.
I do not want to read them again, because the
Honourable and Learned Member read them once,
and I read them once. Hopefully, people will remember them.
Section [10](4) in particular, Mr. Speaker, is
extremely broad. Somebody said that this thing should
be interpreted narrowly. I do not know how you can
interpret section [10](4) narrowly. It says that if a
Member supplies goods and services to the Government in the ordinary course of business, upon terms
and conditions which are standard for any member of
the public. I mean, that is very broad. That is very
broad. So what were they trying to achieve there?

[Inaudible interjections]

Hon. E. T. (Bob) Richards: Sorry. Sorry.
Section [10](4) excepts that. All right? It is just
one of the sections. So this is an extremely broad exception. And with the other exceptions, it virtually covers every conceivable type of contractor relationship
you can have with the Government. And I guess that
is why some folks came up with the conclusion that
this Act—

Hon. E. T. (Bob) Richards: That is none of your
business, that Honourable Member!
Hon. Zane J. S. De Silva: Ah! Ah!
Hon. E. T. (Bob) Richards: What percentage I have?
You tell me what percentage you have in your companies? All your companies?

[Inaudible interjection]
Hon. E. T. (Bob) Richards: Excuse me?
[Inaudible interjection]
Hon. E. T. (Bob) Richards: Subsection 4, sorry.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: That is something different. This excepts that.
The Speaker: Honourable Member, just continue your
dissertation with the Speaker.

Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker.

[Inaudible interjections]
The Speaker: Yes?
The Speaker: Honourable Members!
Minister, you speak to me, and Honourable
De Silva, you be quiet when you are not speaking.
[Crosstalk]
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.

POINT OF ORDER
[Misleading]
Hon. Zane J. S. De Silva: The Honourable Member, I
think, is misleading the House. In fact, I know he is.
The Honourable Member just says “covers all con-
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tracts.” That is not true. When they talk about goods
and services, it is for like buying a tube of toothpaste
from Lindo’s or, you know, but it is not—it does not
include contracts.
The Speaker: Okay. Thank you, Honourable Member.
Hon. Zane J. S. De Silva: He is wrong.
The Speaker: Thank you.
Carry on.
[Inaudible interjections]
The Speaker: Carry on, Honourable Member.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
If the Honourable Member would use his ears
and listen, I said virtually all conceivable types of contracts. But it is very broad. And it includes a whole lot
of things.
So what were in the minds of the framers?
That is what I was trying to get at before. What was in
the minds of the framers of this legislation? I mean, it
is sort of like, Mr. Speaker, a general. He has got his
troops. And he marches them up the hill. And then he
turns around and marches them back down the hill.
What is the net effect of that march? Nothing. It is an
exercise of . . . The net effect is nothing.
So, is that what we think has taken place with
the Constitution versus the Legislature (Qualification
and Disqualification) Act? Is that what we think, that
the legislators in 1968 marched their men up the hill
and then marched them back down the hill? Is that
what we think?
I do not know. As I say, it did happen a long
time ago. But I do not think our predecessors in this
House were stupid. I think they knew what they were
doing. All right?
So we have to kind of look and see what they
were trying to achieve here. As I said before, there is
one phrase that was repeated a few times in that legislation. And the phrase was, Mr. Speaker, “upon
terms and conditions which are standard for any
member of the public.” So what should we infer from
that? I think what we can infer from that is that anybody who conducts business with the Government
who is not either in ordinary course of business or is
not carrying out a contract that is not upon terms and
conditions that are standard for any member of the
public would indeed be required to declare it, as per
the Constitution.
What kinds of businesses would that be, contracts that were not ordinary business or not upon
terms and conditions which are standard for any
member of the public? Now, the Learned QC, Mr.
Goudie, does not appear to have addressed this
question. Maybe he was not directed to address this
question. I do not know how he was directed and in-
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structed. But maybe he was not. But he certainly did
not address the question in his legal opinion.
But I think it is an important question. Because we have to look outside the legal strictures of
this and try to find out what this whole thing means.
Because I cannot accept that they marched their men
up the hill and then back down. I cannot accept that.
So, Mr. Speaker, that a business whose terms
and conditions are not standard for any member of the
public, what kind of business would that be? It would
be a contract that perhaps was not a public RFP, a
contract that was done in secret, a no-bid contract, a
contract whose compensation was far in excess of
what the same product or service would fetch if it was
an open bidding, a contract for which the RFP was a
sham and the winner was a foregone conclusion.
Such contracts, Mr. Speaker, are not excluded from
the disclosure under that Act! Because they fail the
upon terms and conditions that are standard for any
member of the public test. They fail that test.
I come back to the conclusion: What kind of
contracts meet those specifications? I can only think
of one set of contracts, Mr. Speaker. At least in the
context of Government, I can only think of one set of
contracts. And that is contracts with political insiders.
An Hon. Member: Wow!
Hon. E. T. (Bob) Richards: People who knew about a
contract and the members of the public did not know
about it. The members of the public never got a
chance to bid on it. Such contracts are required to be
declared under the Legislature (Qualification and Disqualification) Act put alongside the Constitution.
And what do we know, Mr. Speaker? Such
contracts abound! At least they did under the PLP
Government. They certainly did abound. The Honourable Member who is chairing the committee—and I
have said this in this House before—had contracts,
insider contracts, no-bid contracts for $25,000 and
$770,000, a various research innovations contract.
Mr. Walton Brown: Point of order, Mr. Speaker.
The Speaker: Yes, Honourable Member.
POINT OF ORDER
[Misleading]
Mr. Walton Brown: The Honourable Member is deliberately and maliciously misleading the House. I
have never had a contract with the Bermuda Government for $700,000 or anywhere close to $700,000
The Speaker: All right. Thank you. Thank you.
Mr. Walton Brown: That was mentioned by one
Member before. It was untrue then. It is untrue now.
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The Speaker: All right. Thank you.
The Speaker: Yes.
Mr. Walton Brown: That statement needs to be withdrawn.
The Speaker: Thank you, Honourable Member.
That is not so, Honourable Member.
Hon. E. T. (Bob) Richards: Mr. Speaker, I got this
information . . . I am the Minister of Finance. I have
access to this information.
The Speaker: Yes. Yes.
Hon. E. T. (Bob) Richards: What I am telling Members and you, Mr. Speaker, is authoritative. I got this
from civil servants. I am not making this up!

Mr. Walton Brown: Since this matter has been raised
on two occasions, and I categorically denied it, I would
request that the Honourable Minister table in this
House the contract that indicates that I had a contract,
my company had a contract with the Government for
$700,000. Let him table that. If he cannot table that
contract, he needs to withdraw that comment.
The Speaker: All right. Thank you. Thank you, Honourable Member.
And I think that a fair comment is that if we
can show that to the House, Honourable Member, I
would appreciate it. If not, then withdraw.

Hon. Marc A. R. Bean: Point of order, Mr. Speaker.

Hon. Derrick V. Burgess, Sr.: Point of order, Mr.
Speaker.

The Speaker: Yes.

The Speaker: Yes?

POINT OF ORDER

POINT OF ORDER

Hon. Marc A. R. Bean: Mr. Speaker, Member of Parliament Brown just said that it was malicious, it is incorrect, and he asked for it to be withdrawn.

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, he needs
to withdraw that statement now—

The Speaker: Well, that is right. But the Honourable
Member is also saying that it comes from information
within, so . . .

The Speaker: Honourable Member I am making my
decision, Honourable Member.
Hon. Derrick V. Burgess, Sr.: Are you making it or
you made it?

[Inaudible interjections and general uproar]
The Speaker: I am making my decision.
The Speaker: Honourable Member De Silva, I have
told you over and over! And that door at the back of
the place opens. I have asked you! I am going to ask
you one more time. Members speaking out, that can
be accepted now and then. The [Standing Orders]
state that if you are persistently interrupting, I have a
right to ask you to leave. I have been very considerate—very considerate!
Now, I ask Members, if we can carry on a debate in such a way that we can all hear each other, it
will be beneficial not only to us, but to the public who
are listening. So I would very much appreciate that.
Honourable Member, on this particular matter,
certainly the Honourable Member Brown says that is
not so. The Finance Minister says it is so. What I
would like for us to do is just leave that matter alone,
Finance Minister. We will leave that matter alone and
move on.

Hon. Derrick V. Burgess, Sr.: All right.
The Speaker: I am making my decision. And my decision is the final decision.
I have asked the Honourable Member . . . And
Honourable Member, because of the fact that the
Honourable Member Brown has indicated that that is
not the case, I am asking the Minister if that is so, if he
feels that is so, that he come back to this House with
that information. But for this moment, if we can withdraw it just for this moment. And, Honourable Member, if that is the information you have, I would certainly appreciate if you could share it with the House.
Hon. E. T. (Bob) Richards: Well, that is the information I have, Mr. Speaker.
The Speaker: Yes.

Mr. Walton Brown: Mr. Speaker?
Hon. E. T. (Bob) Richards: It is not just one contract.
It is a sum of contracts over the years.

The Speaker: Yes.
Mr. Walton Brown: With your indulgence, Mr.
Speaker.

[Inaudible interjections]
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The Speaker: Okay. So if you can bring the information in total, and then we can . . . And as you said, it is
a sum. It is not one contract.
Mr. Walton Brown: Mr. Speaker, I am sorry. Please
allow me to speak.
The Speaker: Yes. Let the Honourable Member.
Please sit down, Minister.
Mr. Walton Brown: That Honourable Member said
there was a contract. He has now changed his tune to
a successive number. I have got a company that has
done business with Government since 1993. So,
what? Is he adding up the totality of work from 1993?
What is that, Mr. Speaker?
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The Speaker: Okay. Right.
MP Bean?
Hon. Marc A. R. Bean: Mr. Speaker, I appreciate
your indulgence.
Mr. Speaker, the Honourable Minister first
said there was a contract. Then he said it was a sum
of contracts. Now, after giving us two different reasons
or points of view, he says he stands by his statement,
even after you made your ruling.
The Speaker: Right.
Hon. Marc A. R. Bean: Mr. Speaker, I kindly, humbly
request that the Honourable Minister cease and desist
and withdraw his statement.

The Speaker: All right. Thank you, thank you.

The Speaker: Thank you, Honourable Member.

Mr. Walton Brown: He is misleading this House!

Hon. E. T. (Bob) Richards: Mr. Speaker, let me make
this a little bit easier for the Honourable Member.

The Speaker: Thank you, thank you.
What I would like for us to do right now, if we
can just withdraw the fact that what these contracts
are. And if you can bring clarity in regard to these contracts at a later time, next time.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: Let me say, Mr.
Speaker—

The Speaker: Please. If you can just—
Hon. E. T. (Bob) Richards: We can argue about the
number, the number of dollars. But the fact is that the
Honourable Member had no-bid contracts. All right?
Let me move on.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: They were no-bid contracts!

Mr. Walton Brown: Mr. Speaker—
The Speaker: Yes.

Hon. Derrick V. Burgess, Sr.: Point of order, Mr.
Speaker.

Hon. E. T. (Bob) Richards: Before the Honourable
Member gets up on his feet again.
The Speaker: Go ahead.

POINT OF ORDER
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, you
asked him to withdraw that remark.

Hon. E. T. (Bob) Richards: I am standing by this.
The Speaker: Honourable Member, please!
All right.

The Speaker: Right.
Hon. E. T. (Bob) Richards: Look. This particular part
of my address today, I have delivered in this House
before, these numbers! Last time we had a debate on
this, I delivered them before!

Hon. E. T. (Bob) Richards: Thank you.
You know, let us fuss about the numbers
later. Because he is fussing about the numbers.
[Inaudible interjections and general uproar]

[Inaudible interjection]
The Speaker: Honourable Member, just a minute.
The Member is speaking.
Hon. E. T. (Bob) Richards: It is in the record! It is
already in the record! So I am just repeating what
happened before. It is already in the record.

Hon. E. T. (Bob) Richards: I know I can bring proof
of this. Like I say, I got it from—
Hon. Derrick V. Burgess, Sr.: Point of order, Mr.
Speaker!
The Speaker: Yes.

Bermuda House of Assembly

Official Hansard Report

6 June 2014

POINT OF ORDER
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, you
asked that Honourable Member to withdraw those
remarks!
The Speaker: Honourable Member, I will determine
how we move now.
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Hon. E. T. (Bob) Richards: With pleasure, Mr.
Speaker.
What I meant to say was that that Honourable
Member, Mr. Brown, had a series of contracts that
aggregated to the amount that I said.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: And there were no—

Hon. Derrick V. Burgess, Sr.: But that is what you
asked him to do!
The Speaker: Honourable Member! Please.

The Speaker: All right.
Hon. E. T. (Bob) Richards: And the most important
point to my thesis—

Hon. Derrick V. Burgess, Sr.: No, no! Mr. Speaker!
[Inaudible interjections]
The Speaker: No, no! Honourable Member—
Hon. Derrick V. Burgess, Sr.: No, Mr. Speaker!
The Speaker: No! I am asking you, Honourable
Member, if you will please take your seat!
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I am addressing you in respect, Mr. Speaker! You asked him
to withdraw the remarks!
[Pause]
The Speaker: Thank you.
Honourable Member, you take your seat as
well. All right?
Let me just say this here. All right? There is
obviously a misunderstanding here. And we are going
to—

Hon. E. T. (Bob) Richards: The most important thing
about my statement, Mr. Speaker—
The Speaker: All right. Thank you.
Hon. E. T. (Bob) Richards: —is that they were no-bid
contracts.
The Speaker: All right. Thank you.
And I think, Honourable Member, that that is a
little bit different from what was said, or inferred. However, I accept that as the clarity—
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
The Speaker: As the clarity.
Mr. Walton Brown: Mr. Speaker?

[Inaudible interjections]

The Speaker: Yes?

[Pause]

[Inaudible interjections]

The Speaker: We can close down the House right
now! We can close right now.

Mr. Walton Brown: Mr. Speaker, let me vow and declare, because that Member deliberately misled this
House by making that statement.

[Inaudible interjection]
The Speaker: We are understanding—
The Speaker: We can close right now.
Mr. Walton Brown: He impugned something and that
is out of order.

[Inaudible interjection]

The Speaker: All right. Thank you, Honourable Member

The Speaker: So am I.
[Pause]

Mr. Walton Brown: He is out of order, Mr. Speaker.
The Speaker: Honourable Member, if you would
please, in terms of the contract, just state clearly what
it is you meant. You know, there is no clarity. So if you
can say what it is exactly that you meant.

The Speaker: Thank you.
Mr. Walton Brown: There is a world of difference between contracts over 20 years, an aggregate, and one
contract for $700,000.
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The Speaker: Right. Thank you.
Thank you, Honourable Member. Thank you. I
appreciate that comment, and I think that the Member
has said what was meant. And I think that listeners
will be able to understand what is going on.
Carry on.
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Hon. Wayne L. Furbert: Mr. Speaker, what does this
have to do with the actual debate?
The Speaker: No . . . Now . . .
Carry on, Honourable Member.
[Laughter and inaudible interjections]

Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
There are other Members from that side who
had similar “no-bid contracts.”

Hon. E. T. (Bob) Richards: Thank you, Mr.
Speaker.—

[Inaudible interjections]

[Inaudible interjections]

Hon. E. T. (Bob) Richards: The Honourable Renee
Webb, former Member here, had no-bid contracts for
$8,333 a month, totalling $58,300. The Honourable
Member, who is unfortunately not here, Mr. Rolfe
Commissiong, between 2006 and 2011 had no-bid
contracts that totalled $450,000.

The Speaker: Please, please sit.
Hon. E. T. (Bob) Richards: The Honourable Leader
of the Opposition, between 2007 and 2010, had nobid contracts that totalled $318,000.
POINT OF ORDER

An Hon. Member: Hmmm!
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
Hon. E. T. (Bob) Richards: And the Honourable
Leader of the Opposition, Marc Bean, between 2007
and 2010—

The Speaker: Yes?

POINT OF ORDER
[Misleading]

Hon. Marc A. R. Bean: Is that statement that the
Honourable Minister just made . . . is he saying that I
never declared my interests when I was a candidate?
Because that is the topic of discussion.

Hon. Derrick V. Burgess, Sr.: Point of order, Mr.
Speaker. The Honourable Member, Rolfe Commissiong, did not have [any] contract for $450,000. He
had a monthly contract.

The Speaker: Right. I did not hear him say that, but
he is talking about—
Hon. Marc A. R. Bean: So, what is he saying?

The Speaker: Yes, he said over a period of time,
Honourable Member. He said over a period of—

[Inaudible interjections]

Hon. Derrick V. Burgess, Sr.: Well, he is misleading
the House, like Rolfe Commissiong signed a contract
for $450,000.

The Speaker: Yes. Carry on.

[Inaudible interjections]

Hon. Marc A. R. Bean: What are you saying?

Hon. Derrick V. Burgess, Sr.: That is not so.

[Inaudible interjections]

The Speaker: All right. All right. Thank you, Honourable Member.
I do not think he said that.
Yes. Carry on.

Hon. E. T. (Bob) Richards: Well, the point I am making—

Hon. E. T. (Bob) Richards: And, Mr. Speaker, the
Honourable Member—

Hon. Wayne L. Furbert: Point of order, Mr. Speaker.

Hon. E. T. (Bob) Richards: In case the other Members on the other side missed the point, the point that
I am making is that the Legislature (Qualification and
Disqualification) Act was primarily meant to highlight
the kinds of no-bid contracts that they had when their
government was Government. All right?

The Speaker: Yes?

[Timer beeps]

POINT OF ORDER

[Inaudible interjections]

The Speaker: Go ahead.
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An Hon. Member: What was that?
Hon. E. T. (Bob) Richards: It is not meant for people
who answered RFPs, public RFPs, like myself and the
Honourable Member, Mr. Sousa, who responded to
public RFPs because they were members of the public and they were offering a service that was standard
for any type of business of the time.
So, I see that my time is up—

Mr. Walton Brown: The most salient detail in the
Goudie Opinion is that there is a fundamental requirement to disclose and that any decision not to disclose has to be based on the most narrow interpretation of the legislation. Not the general interpretation;
the most narrow interpretation. So what opinion did
you read? One has to make a declaration.

The Speaker: Yes, it is.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: I just want to say one last
thing, Mr. Speaker.

The Speaker: Your time, your time . . . Honourable
Member.

Mr. Walton Brown: It is paramount. It is fundamentally about making a disclosure. And then the Honourable Member goes on this rant about Government
contracts that people had, people on this side, no-bid
contracts. Well, first of all, he deliberately misled the
House in talking about me having a contract for
$700,000. I wish I did have a contract for $700,000.
He deliberately misled the House thinking that no one
would call him out on it.

[Gavel]

[Crosstalk]

Hon. E. T. (Bob) Richards: So let us get rid of the
witch.

Mr. Walton Brown: But $700,000 over 20 years of
doing business with Government, what is that? [It is]
$35,000 a year.

The Speaker: Yes. Yes.
Hon. E. T. (Bob) Richards: That this is a witch hunt,
and there is no witch.

The Speaker: That is enough.
[Inaudible interjections and crosstalk]
[Inaudible interjections]
The Speaker: Thank you, Honourable Members.
Any other Members care to speak?
The Chair will recognise the mover of the motion, MP Walton Brown.
Mr. Walton Brown: Thank you, Mr. Speaker.
Let me begin where the Honourable Minister
just ended. I sat here in sort of a stunned amazement,
and in disbelief that the Honourable Finance Minister
could present to this House an argument [about] responding to an RFP and gaining a contract as a result
of a request for proposal as part of the ordinary
course of business, and terms and conditions that
every member of the public embraces. Based on that
argument, Mr. Speaker, no one who has a contract
with Government, which they obtained through an
RFP process, would ever again have to make a declaration of interest. That is the raison d'etre for having
this commission set up in the first place. That was the
reason why we set it up, because it was precisely that
interpretation.
The Honourable Member likes to refer to the
Goudie Opinion, an erudite opinion. He calls out
where the lawyer chastises that Honourable Member
for his misstatements, which he readily accepted.
Then he went into details on aspects of the Goudie
Opinion, but the most salient detail he ignored.

Mr. Walton Brown: Okay. So it is not about competition with anybody else on the other side. It is about
doing work of value for the Government.
Mr. Speaker, the Honourable Member says he
accepts the Goudie Opinion. Yet the rant that the
Member engaged in is consistent with the argument
he made before the House, I guess last year, maybe
(I cannot remember the date), in which he talked
about this legislation implies to insiders verses outsiders. And that is why he went and presented all these
numbers about people on this side who had Government contracts under the PLP, no-bid contracts, consultants, and so forth.
[Inaudible interjection]
Mr. Walton Brown: So the argument that the Member
is trying to make is basically saying that these insiders
are the ones who are required to make a disclosure.
Read the Goudie Opinion. What does the Goudie
Opinion say about that notion of insiders versus outsiders? Mr. Goudie says there is no such distinction
between “insiders” and “outsiders” in the legislation,
anywhere. So why didn’t the Honourable Member refer to that?
Further, the Honourable Member talked about
insiders and outsiders. Yet, [the] Goudie Opinion says
there is no such distinction in either the Constitution or
the legislation, none whatsoever. Moreover, [the]
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Goudie Opinion says he was surprised that there was
such a lack of understanding at a senior level in Government of the requirements of Members of Parliament and candidates. He was surprised that at the
highest level of Government there is a fundamental
misunderstanding of what this law means and what
this law requires. And though you try to deflect and go
on this rant about consultants from the PLP side—
disingenuous.
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[Inaudible interjections]
The Speaker: Speak, speak . . . just speak to the
Speaker.

Mr. Walton Brown: You know, here you have a
Member on that side who has billed in excess of $10
million to the Government.

Mr. Walton Brown: My agenda is very clear. My
agenda was very clear from the very beginning, Mr.
Speaker. I wanted to ensure that our Constitution is
upheld. That is my agenda. I want to ensure that our
Constitution is upheld. Okay? That is what I want to
ensure. And then we have the debate for this motion,
it was very clear at the very beginning of this debate
that the primary motivation was to address the issue
of disclosure of interest with Government contracts.
That was it! That was the primary motivation. Go and
read Hansard. Go and read Hansard. There was no
talk about, We want to have general discussion about
elections and—

An Hon. Member: Who is that?

[Inaudible interjections]

Mr. Walton Brown: The Honourable Finance Minister.

Mr. Walton Brown: Oh, right.
Mr. Speaker, it is interesting that we now have
this remarkable sense of history coming from the
Government side. I got accused of talking about history because I think history is so relevant to understanding our present circumstance, Mr. Speaker. And
when it is convenient for the Government they will invoke a very selective history, a selective history that
has the PLP as key players, and nobody else, as if the
architects of this country somehow were only PLP.
I am not going to entertain those kinds of dialogues anymore, about pre-2012 or what I did or did
not adhere to or engage in, Mr. Speaker. The fundamental question has to do with: Did we respect our
Constitution? Do candidates have an obligation to disclose their interests in these contracts? Our Committee has said yes. Our Committee has embraced the
Goudie Opinion. Our Committee cannot do a consensus. We did not come to a common position with respect to the Honourable Minister of Finance, the Honourable Jeff Sousa, so we had a minority report.
There is no witch hunt.
Those of us who believe that the Constitution
is paramount, should demonstrate by our works and
our actions that we respect it. You cannot articulate
support for something and your actions belie it, because then you get accused of hypocrisy. And we all
know, Mr. Speaker, we do not want to accuse anyone
of hypocrisy in this Parliament. That would be unparliamentary. But I can tell you, sometimes the actions
strain us in making that call.
So, Mr. Speaker, what I thought was going to
be a debate in which this collective voice of Parliament would say that we embrace the majority opinion
report of the Elections Committee and that we embrace the Goudie Opinion, which would be meaningful
because it means that going forward everyone in this

[Inaudible interjections]
Mr. Walton Brown: Some say uncomfortable.
[Inaudible interjections]

Some Hon. Members: What!
Mr. Walton Brown: And you are telling me that
someone who is getting $10 million from the Government should not disclose that? Should not disclose it?
[Inaudible interjections]
Mr. Walton Brown: That is irrelevant. The point is,
according to the Constitution and the supporting legislation, you are obliged to disclose. And how on earth
any respectable Member of this House can argue, Mr.
Speaker, that an RFP, a contract awarded through an
RFP process, is somehow standard . . . everything
about an RFP is not standard. Every single thing! That
is why you do an RFP. You are not buying candy for
the office. You are bidding in a competitive market
place. You are going to negotiate that contract. By
what standard is it a standard contract, Mr. Speaker?
So while I thought we were making progress
in this debate, we have now gone full circle. We have
gone full circle. The [Select] Committee met; we came
to a common position on this issue. And now we hear
something else. I hear my honourable friend, the
Honourable Public Works Minister, and my Honourable Attorney General make the same point. That
somehow I, as chairman, had a hidden agenda and
misrepresented Parliament and misrepresented—
[Inaudible interjections]
An Hon. Member: Never said hidden.
Mr. Walton Brown: Hmmm. Hmmm.
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House would send a message that we recognise that
there is an absolute responsibility to disclose one’s
interests in Government contracts . . . but now I am
not so sure. I am hoping that we still get support for
this report. But it seems that even amidst the Goudie
Opinion there are still those who will argue there is no
need to make disclosure. What kind of a Government,
what kind of an electoral process, what kind of a system will we create if no candidate for office ever again
needs to make disclosure of interest in any Government contract, simply because they got it as a result
of an RFP?
That lays the foundation for corruption, allows
it to permeate this country, and weaken this country.
So I am very hopeful . . . well, I am not very hopeful. I
hope, I hope that when the Honourable Minister
leaves this House tonight and other Members on the
Government side leave this House tonight they will
reflect on this debate. [That] they will take the partisan
nature out of some of the dialogue that is going on
and say to themselves, I really think it is important for
our democracy that if you hold a contract with government, you should disclose it when you are a candidate. I really hope that every Member can come to
that position.
I am disappointed. I have not heard from the
Honourable Member, Mr. Sousa. At a very minimum
he has an obligation to speak to the people, but he
has taken advice, I guess, not to speak. But at the
very minimum, if we can get support for this, the Electoral Commission, we can get support for embracing
the Goudie Opinion, then we can make some steps
forward. But I am fearful that if the opinion of the Honourable Finance Minister prevails amongst his colleagues, we will find ourselves at the next general
election where Members will feel, Well, if [I] have a
contract with Government as a result of an RFP, I do
not need to make that disclosure . . . that will be a
fundamentally problematic decision.
And so, Mr. Speaker, as I take my seat, I look
forward to support for this because it is a majority
opinion report supported by the majority of Members
on the OBA and this would be an important step forward for us.
Thank you, Mr. Speaker.
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All those in favour say, Aye. Those against
say, Nay.
AYES.
The Speaker: The Ayes have it.
So this Honourable House accepts the recommendations cited in the Select Committee Majority
Report on Elections and the Goudie Opinion.
[Motion carried: The House accepted the recommendations cited in the Select Committee Majority Report
on Elections together with the Goudie Opinion
th
tabled 10 March 2014.]
The Speaker: Thank you, Honourable Members.
[Order No.] 16—sorry, [Orders Nos.] 17, 18,
19 and 20 are carried over. So I recognise the Premier.
[Inaudible interjection]
The Speaker: Oh, goodness. Yes, yes. Yes, yes.
Right. I recognise the Honourable Minister,
Dr. Gibbons.
SUSPENSION OF STANDING ORDER 21
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker. I move that Standing Order 21 be suspended to enable me to move that the Bill entitled the
Life Insurance Amendment Act 2014 be now read the
third time by its title only.
The Speaker: Thank you, Honourable Minister.
Any objections?
There are none.
[Motion carried: Standing Order 21 suspended.]
The Speaker: Thank you, Dr. Gibbons. You have another Bill?

THIRD READING
LIFE INSURANCE AMENDMENT ACT 2014

The Speaker: All right. Thank you, Honourable Member Brown.
Honourable Members, that concludes the debate and I will now put the question.
[Laughter]
The Speaker: And the question is: BE IT RESOLVED
that this Honourable House accepts the recommendations cited in the Select Committee Majority Report on
Elections together with the Goudie Opinion tabled the
th
10 of March 2014.

Dr. the Hon. E. Grant Gibbons: Well, I would just like
to finish.
The Life Insurance Amendment Act 2014, I
move the Bill do now pass.
And I do have another one.
The Speaker: All right. Thank you.
[Motion carried: The Life Insurance Amendment Act
2014 was read a third time and passed.]
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SUSPENSION OF STANDING ORDER 21

Dr. the Hon. E. Grant Gibbons: I move, Mr. Speaker,
that Standing Order 21 be suspended to enable me to
move that the Bill entitled the Companies Amendment
(No. 2) Act 2014 be now read the third time by its title
only.
The Speaker: Are there any objections?
Carry on, Minister.
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One thing I know that the Minister, the Government, can do immediately is have the rest homes
conform to the regulations. Mr. Speaker, these regulations are very clear; they are not discretionary. Because in all the regulations that I will cite tonight it
says, it shall. It means that it is not discretionary.
Mr. Speaker, [section] 3, Duty of Operator to
comply with Regulations, it says—if I may, Mr.
Speaker?
The Speaker: Yes.

[Motion carried: Standing Order 21 suspended.]

THIRD READING
COMPANIES AMENDMENT (NO. 2) ACT 2014
Dr. the Hon. E. Grant Gibbons: The Companies
Amendment (No. 2) Act 2014, I move that the Bill do
now pass.

Hon. Derrick V. Burgess, Sr.: It says, “It shall be the
duty of an operator to observe the requirements of
these Regulations and to ensure that a home in respect of which he is the operator,” [I guess it means
he or she] “complies with the requirements of these
Regulations.”
Mr. Speaker, and then it goes around to the .
. . Just bear with me a second, Mr. Speaker.
The Speaker: Take your time.

The Speaker: Thank you, Minister.
Any objections?
And that Bill is passed.
[Motion carried: The Companies Amendment (No. 2)
Act 2014 was read a third time and passed.]
The Speaker: And the other two were regulations,
weren’t they?
[Inaudible interjections]
The Speaker: Yes. All right.
So now I recognise now the Premier.

ADJOURNMENT
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
I move that we now adjourn to next Friday,
th
June 13 .
The Speaker: All right. Thank you.
And the Chair recognises first the Honourable
Deputy Leader of the Opposition, MP Derrick Burgess.
You have the floor.
REGULATIONS FOR RESIDENTIAL CARE HOMES
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, what I want to talk about briefly
is regulations as it pertains to the residential care
homes and nursing homes. I spoke with the Minister,
and the Minister spoke with me earlier today and I am
satisfied that the Minister is having an investigation of
the complaints I put before the public.

Hon. Derrick V. Burgess, Sr.: It goes around to the
offences. It says, “Every operator who fails to comply
with any duty imposed on him by regulation 3” [which I
just read] “commits an offence and is liable on summary conviction to a fine of $10,000.”
Now, Mr. Speaker, let me just do this very
briefly. When it comes to nurses, the regulation says
that there shall be a nurse on duty eight hours a day
and for the rest of the hours in that day they shall be
on call. There are some rest homes (as I [have been]
made to understand) that do not have a nurse on duty
eight hours a day. That is a violation.
Mr. Speaker, it also requires that the homes
hire a dietician. It says, it shall. And, Mr. Speaker, because when we hear of meals . . . In fact, I got another
call this morning from a lady telling me [that] she
worked in a rest home and one morning she went in
and they were feeding the residents, the patients,
white plain bread and Vienna sausages. That is not
nutritional. That is a serious violation.
Another one is about the activities director.
They call in somebody to manage activities. It says, it
shall. The home shall designate a member responsible for managing activities and supervising volunteers.
This is not done in every home.
Mr. Speaker, these regulations are very clear
on the size of the rooms. It is clear that there shall be
the call button where they can reach it. All this is in
here; how many beds should be in a room. And it
does not say, Mr. Speaker, that if you have 5 beds, or
10 beds, or 15 beds . . . regardless of how many beds
you have, this is what you must have, a nurse. And
what I am asking this Government [to do] is to send
out a director immediately to inform these rest homes
[that] this is what they must have and they must have
it in place within 24 hours. Because if they [do] not,
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they are in violation of the law and can then be fined
$10,000. And that is something that they can do right
away so we can see some improvement in the care of
our seniors, Mr. Speaker. Because we cannot allow
this to go on.
And if they are working short of staff, we have
had approximately 19 Bermudians [who] have just
graduated from Bermuda College with nursing assistant’s diplomas. So they are available and I know
some of these folks were offering them $14 an hour—
and the rate is higher than that—just to discourage
them, so what they will do they will get a foreigner and
they will just write to Immigration and say, Well, we
put an ad in the paper and we can’t get a Bermudian.
No! You are not going to get a Bermudian for $14 an
hour to do this work. This is not easy work taking care
of the elderly. You have got to be specially trained and
you have got to be a person that likes that work to do
this work.
[Inaudible interjection]
Hon. Derrick V. Burgess, Sr.: You have got to, because these folks are being charged at least $5,000 a
month, Mr. Speaker. Some homes are up to $11,000
a month. So these folks need to be taken care of just
like if it was you or me. I would expect these folks to
be taken care of, Mr. Speaker.
So, I am asking the Government to send out a
director immediately to make sure that these rules and
regulations are adhered to.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will recognise now the Honourable
and Learned Member from constituency 34, Sandys
South Central, MP Kim Wilson.
You have the floor.
HEALTHCARE COSTS
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
If I can just . . . I am glad that the Honourable
Deputy Leader of the Opposition spoke concerning
the seniors. I wanted to take another tack real briefly,
Mr. Speaker, and that relates specifically to an article
that was posted this evening on the Royal Gazette
with respect to statements that were made by the
Honourable Health Minister, Jeanne Atherden.
Mr. Speaker, I was recently in the news
speaking about the increase of health care by 8.2 per
cent, but what I am finding even more disturbing today
as I read the statement by the Honourable Minister of
Health is about the effect of some of the recent decisions by the Government concerning our seniors.
Now, Mr. Speaker, here we all presently stand on the
shoulders of our seniors. And our seniors through
their labour have earned the right for affordable health
care. And we know that we have an ageing popula-
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tion, Mr. Speaker. The estimates show that our current senior population is around 8,000 and it is anticipated that it will double by 2025.
Mr. Speaker, there was a recent report by the
Bermuda Health Council that indicated that there is
about 3,400 seniors that are currently on FutureCare.
And I would wonder whether or not the Honourable
Minister, or perhaps one of her colleagues, can let us
know how many of those same seniors are on financial assistance. Because when you look at the statistics from last year, approximately one-fifth of all of the
seniors on FutureCare were also on financial assistance. So, of course, it begs the question: If they are
taking financial assistance but yet they are also on
FutureCare, then they obviously must have limited
means.
st
And, Mr. Speaker, last year, May 1 , we saw
that the premium for FutureCare rose $55 per month,
and the Honourable Minister indicated (not in this
House, because I did not hear that) but from a newspaper reporting of the Royal Gazette today sometime,
that the premium for FutureCare is set to rise again,
$10 a month. So here we have seniors, our most vulnerable group in society, on whose shoulders we
stand—that are on FutureCare, that have seen their
premiums, in 13 months, rise to an increase of $65.
Now, Mr. Speaker, we know that the seniors
that are on FutureCare are struggling. And we know
that there are seniors throughout our community that
are struggling. However, Mr. Speaker, if we have almost 3,400 seniors on FutureCare, and approximately
one-fifth of them are already on financial assistance,
we almost have a scenario where out of the right-hand
pocket, where seniors are collecting FutureCare (but
they cannot afford it all because it keeps going up),
then on the left-hand side they are also receiving financial assistance. So we have got it coming from
both ways.
But the question I have to ask is: Where is the
dignity in that, Mr. Speaker? What are we doing for
our seniors when we are increasing their health care
costs at a time when people are more strapped for
cash? I don’t recall . . . have pensions gone up this
year? No! So we do not have any . . . three years!
Three years we have not seen an increase for pensions, but yet we are seeing health care costs rise.
And it is not sustainable. And a senior should not have
be in a position where they have to choose whether to
purchase medication or to pay for some food. It is absolutely disgraceful! It is disgraceful!
And I am saddened by the fact that the actions of this Government do not seem to suggest that
they are concerned about the seniors, particularly
those seniors that are on financial assistance and/or
are receiving FutureCare.
Now it would seem to me, Mr. Speaker—
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.
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matter is that the first lot of people who were on FutureCare . . . there was never any means test. Never
means tested for FutureCare! And what the first lot of
people . . . all you had to be was over 65 and already
have HIP.

The Speaker: Yes, Honourable Member.
POINT OF ORDER
[Misleading]
Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I
think the Honourable Member is, perhaps inadvertently, misleading the House. While it is true that some
seniors had an increase in their FutureCare premiums
last year, a significant number of premiums had a decrease. They had a two-tiered system. Some were
paying $395 and the others were paying $630. The
$630 premium people went down to $440 and the
[$395] [premium] people went up to $440—
The Speaker: All right. Thanks. Thanks for that.
Hon. Patricia J. Gordon-Pamplin: —to have one
equal amount for everybody to pay the same for the
same benefits.

The Speaker: All right. Thank you.
Hon. Patricia J. Gordon-Pamplin: Then the second
tranche of people who were taken in had to be 70 or
over and did not necessarily have to have HIP.
The Speaker: Correct.
Hon. Patricia J. Gordon-Pamplin: But you had a
breach, a missing link between those who were now
66 (because they were 65 the year before) and 71
who had no coverage. They came in at the third
tranche.
The Speaker: All right. Thank you.

The Speaker: All right. MP—

Hon. Patricia J. Gordon-Pamplin: Nobody—

Mrs. Kim N. Wilson: Thank you.

The Speaker: Thank you, Honourable Member. That
is it.

The Speaker: MP Wilson.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
I am glad that the Honourable and Learned
former Minister of Health, now Minister of Works and
Engineering (Engineering?) raised that because you
will recall, Mr. Speaker, that that first tier of candidates
for FutureCare were those that were referred to as
“indigent.” Those were ones that were already on financial assistance.

Hon. Patricia J. Gordon-Pamplin: —was ever
means tested. Thank you.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
At no point did I even indicate that those persons that came in the first tier were means tested.
What I did say, Mr. Speaker—
[Inaudible interjections]

[Inaudible interjections]

Mrs. Kim N. Wilson: —that the vast—

Hon. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.

The Speaker: Honourable Members!
[Gavel]

The Speaker: Point of order.
Just a second.
Hon. Patricia J. Gordon-Pamplin: The Honourable
Member—

Mrs. Kim N. Wilson: The vast majority of those that
entered into the first stage were either on financial
assistance, uninsured, or indigent.
An Hon. Member: That is what she said.

Mrs. Kim N. Wilson: The majority of those were—
[Inaudible interjections]
Some Hon. Members: No!
POINT OF ORDER
[Misleading]
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker. The Honourable Member is misleading the
House, I believe, perhaps, inadvertently. She probably
does not have enough information. But the fact of the

Mrs. Kim N. Wilson: So, Mr. Speaker, as I continue .
. . Mr. Speaker, the point being that we have a situation here where our seniors are effectively being left
out in the cold. And we are seeing increases again
and again with respect to the premiums that they
[owe] to FutureCare. And it begs the question: At what
point are we going to take our seniors seriously and
the needs that they have seriously.
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Granted, in the statement we see that the
standard premium rate has remained the same, but
perhaps the Government, particularly in circumstances where (God willing) one day we will be . . . I
will be a senior, and many of the persons that are sitting here that have not yet reached that will also be
seniors. But there are other things that can be done
so that we can ensure that our seniors are not the
ones that have to be responsible for bearing the increase cost of health care. The standard premium rate
remained the same. Surely, consideration could have
been given so that that those goes up just (albeit)
marginally, so those of us that are younger can help to
pay that so that the seniors do not see an increase in
their FutureCare.
Also, with respect to that standard premium
rate being increased, although being marginally, by
the others of us that are contributing into the insurance, perhaps we could look at a situation where seniors will receive more benefit with respect to their prescription drugs—$2,000 for prescription drugs.
Unfortunately, many of these seniors that
have health ailments . . . that money is gone in six
months. So then the next six months of the year they
have to decide, Well, am I going split my tablets in half
so that they can last for the whole year? Or am I going
to go without? Or am I going to take another expense,
such as electricity, food, et cetera, and go without
that? I hope to God, Mr. Speaker, that when the majority of us become seniors we are not going to be
faced with a position of having to choose, Do I eat or
do I take necessary medicine? And I am sorry, but the
. . . and I admire her. I have just—
[Inaudible interjection]
Mrs. Kim N. Wilson: And I will take that compliment. I
will take that compliment. Because I admire that
woman because she—
[Inaudible interjections]
Mrs. Kim N. Wilson: The Honourable Member, now
deceased (may she rest in peace), Ms. Jackson, because she did advocate for the seniors. And I will be a
senior one day, God willing. And I am going to advocate for those, because I do not like the ones that are
coming up to me saying, My insurance has gone up
$10. Last year the increase was $55; now it [has gone
up another $10]. That is a huge percentage for somebody that is on a fixed income, perhaps just living off
of a pension of $900-and-some-odd a month. So a
third of their money is going to insurance!
So the reality, Mr. Speaker, is that I am not
sure that we can say that we have a Government that
is demonstrating care for seniors when we see that
they are increasing the premiums for FutureCare
when other measures could have been used to ad-
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dress that so that their premium would have remained
the same.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair recognises the Honourable Member, D. Burt, from constituency 18.
You have the floor.
Mr. E. David Burt: Good evening, Mr. Speaker,
and—
The Speaker: Good evening.
Mr. E. David Burt: —thank you.
Mr. Speaker—
The Speaker: Yes?
Mr. E. David Burt: I am reminded by the adage that
you cannot fix a problem if you do not admit that it
exists. And today I am certain that I have heard it all,
because earlier today we heard that a contract won by
an RFP is not a contract. And then, this evening, we
read in the Royal Gazette that the Honourable Minister of Health says, and I quote, “Healthcare costs
down.”
An Hon. Member: Yes, I saw that too.
Mr. E. David Burt: Now, Mr. Speaker, I am just . . . I
am absolutely shocked because I am certain that the
day before government stats (unless they are made
up) said that health care costs rose 8.2 per cent year
over year. Health care costs which are harming the
competitors of business, which are causing strains on
households, strains on retirees, strains on families,
those costs are going up, yet the Government is making pronouncements that health care costs are going
down.
Mr. Speaker, there is no surprise that life is
getting harder for people in this country, that the standard of living is decreasing because wages are not
keeping pace with inflation. And here we have a Government elected that [said] that they are going to reduce the cost of health care. They put out stats one
day that say that health care costs have gone up, and
the next day the Minister, somehow . . . it is reported,
or [she] made a statement, or told MPs . . . I do not
remember hearing it, because I am certain if it would
have come to this House it would have been laughed
away. But yet it is here on the Royal Gazette website
it says that “Healthcare costs are down.” Absolutely
amazing, Mr. Speaker.
Now, there may become arguments about
standard premium benefits and all the rest. Well, Mr.
Speaker, if we are going to talk about standard premium benefits, why did health insurers raise the rates
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on people? Why did we see an across the board increase in the cost of health insurance across the
country? If the standard hospital benefit has gone
down, then where is the difference in money going?
How can the Minister actually say that health care
costs are going down a day after the Government puts
out statistics that say that health care costs are up
8.2 per cent year over year? It defies belief, Mr.
Speaker! But it is not surprising because, Mr.
Speaker, I would posit that the Government is disconnected from the reality on the ground.
An Hon. Member: Yes.
Mr. E. David Burt: Because there is absolutely no
way that you can make that statement without understanding. You must not be knocking on doors and
hearing people complain about the price of health insurance, hearing employers struggle with having to try
to maintain major medical coverage for their employees. You know these are the things that are happening inside of our communities and yet you have the
audacity to say that health care costs are going
down? Mr. Speaker, it is spin personified. It is. It just
does not make sense. And maybe this statement was
going to be made and somehow got withdrawn, but
maybe someone from DCI [Department of Communication and Information] sent it out to newspapers so
they printed it.
Or maybe the conduit that goes from, you
know, the Cabinet Office, went over to [the] Royal Gazette [and said], Here, print this. Put this as a nice big
headline, because we don’t like the headline yesterday that said “Health care costs [up] 8.2 per cent.” So
print this one today that says “Health care costs are
going down.”
[Inaudible interjections]
Mr. E. David Burt: Really, Mr. Speaker. This is the
standard which we are treated to. So, Mr. Speaker, I
would beg the Government to pay attention and do
not take the people of this country for fools, because
they feel it in the pocket. And no amount of headlines
saying that health care costs are down, are going to
convince people in this country that they are going
down, especially when they are going up. So I would
hope that the Minister of Health would be able to explain that and be able to say how she could possibly
make that pronouncement a day after the Government
released stats that said that health care costs were up
by 8.2 per cent.
BANKING INSTITUTIONS
Mr. E. David Burt: Now, Mr. Speaker, let me move on
to another topic, and it is a topic that I spoke about
last week. And, Mr. Speaker, just like the Minister who
just sat down [challenged] a former Member of this
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House, I am going to say that I will get up every week
and speak on it until the Minister decides to give a
statement or give an answer—and that is, an update
on his progress and discussions with the banks in this
country.
Mr. Speaker, the behaviour of some of the
banks is deplorable. The things that I mentioned last
week, such as not giving information, such as threatening people who have loans who have not been delinquent in their loans, Mr. Speaker, those types of
practices that are going on, the Minister spoke about
this in his Budget Statement, but to date we have
heard nothing of progress insofar as regulation, insofar as enforcement, insofar as fairness for the people
of this country when it comes to the banks. So I would
hope that the Minister at some point (maybe not tonight), maybe would want to give an update to this
Parliament on what has come since his Statements in
February, because now we are three, four months on,
and if there is no update, Mr. Speaker, then it was just
a bunch of—as the Honourable Minister would say—
sound and fury.
But the people of this country do not want the
sound and fury, Mr. Speaker. They want results. They
want to know their Government is working for them.
They want to know that their Government understands
the pain of which they are going through, understands
the challenges of which families are facing, understand the falling standard of living, understand the
struggles that families have to make ends meet, and
know that they are not going to be fooled or misled by
headlines that say that health care costs are going
down when everyone in this country knows that health
care costs are going up.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Minister for Health, Minister Atherden. You have the
floor.
HEALTH CARE COSTS
Hon. Jeanne J. Atherden: Mr. Speaker, I am truly
pleased that the Shadow Minister of Health and the
Shadow Finance Minister are going to keep an eye on
health costs because that is what everybody in Bermuda is trying to do, especially the Ministry.
Mr. Speaker, I think there are certain things
that we have to make clear. As it stands this year, the
standard hospital [premium] has gone down by
7.4 per cent to $301.85. And standard hospital benefit
covers (what I call) the basic functions that are covered by your insurance. FutureCare, yes, has gone up
by $10 to $450, but I think you have to recognise that
we all knew that when FutureCare was put in that FutureCare was (what I call) one of those subsidised
policies and therefore over time we would try and turn
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around and have it to a level that says, This is what it
really costs for you to have the policy and therefore
make sure that it is sustainable. HIP was unchanged.
HIP is $390 and that is unchanged from last year.
Mr. Speaker, I think I will make sure I will be
doing a more detailed statement to the House at the
next sitting, but I want to say one thing. The total
spending in health actually levelled off this year for the
first time in over a decade. Now, Mr. Speaker, we
know that the cost of health [care] has been going up,
which is why we have been looking at trying to make it
sustainable, which is why we have been trying to get
people more engaged in helping to control the costs.
Healthy living goes a long way to turn around and reduce the spending, but at the same time, the utilisation factor is all there as well. And, therefore, that is
why the [Bermuda] Health Council and within the Ministry we have been trying to look at things to make
sure that the cost of health [care] goes down.
But, Mr. Speaker, I think that there is one
thing that we have to recognise. It is not just the cost
of health because the premiums that one pays are a
factor of the claims experience that each individual
insurance company has. I cannot dictate in terms of
what each individual insurance company charges.
That is a contract between the individual insurance
company and the particular companies that they render the service to. The one thing that we as a Government can do is to make sure that the cost of health
is controlled and that is to try and encourage people to
have healthier life styles and then to try and do things
in terms of making sure that the utilisation of their expensive services gets reduced, because expensive
services which are over utilised drive the costs up.
Mr. Speaker, I do agree that it is very important for us to recognise that the cost of health has
made some vulnerable people have to make decisions between food and health, which is why you offer
the benefits of financial assistance to help those persons. I am not saying that we want to turn around and
have anyone feel that their dignity is somehow compromised. Financial assistance is there for persons
who need it. And persons who qualify get the financial
assistance because we want to make sure that they
always will be able to have the health service.
So I do undertake to bring a Statement to the
House because it is very important. Mr. Speaker, I
have no problem with coming forward and bringing
information and letting the House know what we are
doing.
And getting back to what the Shadow Minister
said earlier about seniors, I was very pleased that he
brought information to me because I have not only
started to look at what is happening with respect to
the seniors, but I am a firm believer in [that] you have
to see what is happening in the system because you
cannot fix something if you do not know where it is
broken down. Because there is nothing worse than
putting a new system in and you have the same point
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of failure that you had in the first one and all you have
done is rearrange the chairs and have not come up
with a better result.
So I am following up as it relates to the rest
homes and the Premier and I have already made a
date to talk and go and visit the senior homes because we are going to either have families or persons
there and we want to make sure that they have a
home and they have standards and we want to make
sure that the regulations there are being enforced.
But, Mr. Speaker, I must say one thing, and we have
to be realistic about this: Sometimes you get into a
situation where you are there and you are saying
there is a regulation . . . I am just even thinking about
fire services. There is a fire regulation and persons
have to be given a little time to turn around and get
the regulation in place. Would you turn around and
say all of those persons have to go home tomorrow
because there is an issue? Mr. Speaker, I do think
that we have to turn around and we have to give the
homes a reasonable time frame because you cannot
turn around and send the patients off somewhere if
there is no place because all you have done is created a new problem.
So, Mr. Speaker, I am pleased that the concern is there because concern results in action. Concern results in delivery and I undertake to come back
to this House next week and keep the public and the
House informed.
Thank you, Mr. Speaker.
The Speaker: Thank you. Thank you, Minister.
The Chair will now recognise the Honourable
Member from Southampton, constituency 29, MP De
Silva.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, I, like my honourable colleague,
Mr. Burt, too, was very surprised—in fact, shocked—
with the announcement yesterday that health care
costs have risen last year 8.2 per cent and then the
Minister made the statement that the health care costs
have levelled off or gone down.
Mr. Speaker, I had to scratch my head when I
read that article today because the interesting comment and the Minister just said, with a bit of pride, that
the standard health premium rate has dropped from
$325 to $301. Now, I know the Minister is new, and I
know it is a lot to sort of get your head around and I
certainly spent a couple of years at it. But the Health
Minister, the Honourable Member, was also the
Chairman of the Bermuda Health Council, so I would
expect her to be a little bit more informed than her
predecessor.
And why do I say that, Mr. Speaker? Because
what I found very interesting, what I found very interesting was the fact of this reduction. Now, as the former Minister, and maybe, maybe things have
changed, and maybe the Minister can clarify, but be-
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fore the standard premium rate was decided upon,
two things happened. The actuaries produced a report
based on claims, based on premiums, based on the
past years’ experiences with health. And what would
happen is the actuaries would give you the numbers
and they would give you options with regard to what
the rates should be going forward.
[Inaudible interjection]
Hon. Zane J. S. De Silva: And the Honourable former
Minister of Health says, Could be. And she is absolutely right because the second part of the equation is
[that] the Minister then takes those options to Cabinet
and Cabinet makes a collective decision on the standard premium rate for the coming year.
Now, I have to ask the question: Did Cabinet
make that decision as per normal? Maybe they did;
maybe they did not. Maybe the [Bermuda] Health
Council and the Minister decided they are going to
determine the rate because they felt like it. Now, my
question is: Was the $325 reduction to $301 an actuarial decision based on materials for the last year or
information gathered for the last year? Or did the actuary come back, as he normally does, and say, Look,
the health care costs have increased over the last
year by “X” amount and therefore the premium should
be increased by such and such certain percentage.
That is what normally happens. And he will give you—
and he certainly gave me when I was Minister—three
or four options. Does it go up 5 per cent, 10 per cent,
20 per cent? In this particular case this year, the premium has dropped.
Now, Mr. Speaker, my colleagues and my
colleague, the Shadow Minister of Health, [have] very
articulately outlined the fact that the FutureCare patients—the FutureCare clients, that were on financial
assistance last year had an increase of $55. This year
they are getting another increase of $5—$10, on financial assistance, the ones on financial assistance.
Mr. Speaker, you might recall me saying that
the FutureCare benefits are lacking when it comes to
prescription drugs. And the former Minister would
know because we sort of had this dialogue quite a few
times. But, Mr. Speaker, and I said many times before
in this House, our seniors who are on FutureCare get
$2,000 toward prescription drugs per year. It does not
last, Mr. Speaker! Most of our seniors will tell you they
are running out of this benefit by December/January.
So then for the remainder of that fiscal year, in other
st
words, until March 31 the following year, they have to
make decisions.
And this is not politics, Mr. Speaker, it is true.
They are making decisions between buying prescriptions or buying groceries. Or, they do not buy any prescriptions whatsoever and they buy groceries. But, Mr.
Speaker, let us not forget that during this time some of
seniors are actually the ones that are absorbing some
of our unemployed people, their children, their grand-
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children, maybe some relatives. So let us not forget
that either, Mr. Speaker.
But why did the Government, the Minister, the
OBA Cabinet (if they made the collective decision) not
. . . surely they know. Because I have said it in this
House a hundred times that our seniors are really
hurting because of the lack of benefits they receive for
prescriptions. Why did they not take this opportunity, if
there was in fact a savings on the premium of $22?
Why did they not look at the amount of money that it
would take to even take that prescription benefit from
$2,000 to $3,000?
Mr. Speaker, since the OBA came into Government. They have reduced the car licence fees for
our seniors—increased I mean. They have taken that
from our seniors. They have . . . the land tax, they
have hit our seniors with, Mr. Speaker. They have not
had a pension increase for three years. Everything is
a double negative for our seniors since the OBA came
in. It is a double negative! They are getting money
taken away from them.
[Inaudible interjection]
Hon. Zane J. S. De Silva: They are getting money
taken away from them. They get no pension increases. Well, what is next for our seniors, Mr.
Speaker? We, we, this country was built on the shoulders of our seniors and we seem to be throwing them
out, hitting them left, right and centre. Every time we
turn around it is something else that is happening with
our seniors. Mr. Speaker, it is high time that this OBA
Government started to look after our seniors better
than how they have [been].
The Honourable Member, my colleague, Derrick Burgess, has been talking about the homes and
the estates so it seems to me like our seniors are being left behind for some reason. They are being left
behind, Mr. Speaker, and our population is going to
increase. We have about 8,500 seniors right now, it is
going to double. The numbers that we have, the senior population is going to double in the next 12 to 14
years, Mr. Speaker. So it is going to continue to get
worse. Our population, of course, we know our population is dwindling. We have less birth rate than we . . .
and so, you see, this problem is going to escalate. We
have to take care of our seniors.
DESARROLLOS GROUP
Hon. Zane J. S. De Silva: Now, Mr. Speaker, there
was an announcement last week by the Minister of
Tourism that there is a MOU with the Desarrollos
Group. Mr. Speaker, my concern with this, amongst
other things, and I have told you my concerns with
regard to some of the consultants that have been involved with the Tourism Authority, but they have 120
days to negotiate, we have been told. So they have
120 days to negotiate, and one of the things that the
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Desarrollos Group wanted, was suggested, or had on
their wish list, was to have a casino.
Now, we know about the backtracking over
the referendum by the OBA. We know all the other
things that were attached to it with Jetgate and everything else with regard to the referendum. I am not going to go there, Mr. Speaker. But my question is:
Where is the gaming registration? What are we going
to do about a gaming authority? What are we . . . are
we going to have a referendum? The new Premier
says, Definitely not. He told the petition presenters
last week, No! No! No! We have been elected to make
decisions and that is what we are going to do. Well,
where are we on that?
Are we going to have 120 days of negotiation
with this possible developer and then we are going to
start thinking about gaming after that, if they want a
casino? Where are we with the creation of a gaming
commission or gaming authority? Is, is, is . . . now, the
other question I have is, Cosmic Consultants, or JD
Lewis [Group], or Green Solutions, are we waiting for
them to come with their proposals on how to do it?
Are they going to be hired for this as well? They seem
to be getting hired for everything. But we do not hear
anything from the OBA.
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[Inaudible interjections]
Hon. Zane J. S. De Silva: More than 50 per cent. So,
I hope, Mr. Speaker, I hope that the Minister, again,
will bring some information to this House, lift that veil
of secrecy and tell us what the amount of money is
that the Tourism Authority has spent in the first three
months of this year.
[Inaudible interjection]
Hon. Zane J. S. De Silva: I am asking now.
An Hon. Member: Ask the Tourism Authority.
Hon. Zane J. S. De Silva: I am asking. Ask the Tourism Authority. The Minister will not tell me what the
CEO . . . the Minister will not tell me anything—
Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
The Speaker: Yes.
POINT OF ORDER
[Clarification]

[Inaudible interjections]
Hon. Zane J. S. De Silva: So, Mr. Speaker, where
are we? What are we going to do? The OBA Government has spent the last 15 months doing a lot of
things and the last five or six weeks we know what
has happened. So where are we with this very important legislation?
Soon come. The Honourable Member Pat
Gordon-Pamplin says, Soon. Soon come. Well, I certainly hope we are not going to wait 120 days and
then say, Oh, let’s start working on this. If this is what
this developer wants.

Hon. Shawn G. Crockwell: The Honourable Member,
I am sure . . . the Honourable Member . . . Well, to be
frank, Mr. Speaker—
[Inaudible interjection]
Hon. Shawn G. Crockwell: No, the Shadow Attorney
General said I do not know. Well, the fact of the matter is that I do not know. That is whole point of why we
created the Tourism Authority.
Hon. Zane J. S. De Silva: What is your point of order?

TOURISM AUTHORITY
Hon. Zane J. S. De Silva: Mr. Speaker, the other
thing, and I will finish on this note . . . Well, actually, I
will not finish on this note because I have one other
thing too.
The Honourable Minister of Tourism does not
give us much information on the Tourism Authority
these days, but I understand and I hope that the information that is coming to me is wrong again. But I
understand that they have spent $15 million out of
their budget so far. Mr. Speaker, and I will yield to the
Minister if, you know, if he wants a chance to correct
me, but this is what I understand. So if they have
spent $15 million already, and the budget was $23
[million], well, they came back for a supplementary of
$5 [million] or $8 [million], I believe, so I think it is a
budget of like $30 million. In three months my understanding is that they spent $15 million.

Hon. Shawn G. Crockwell: Sorry. You wanted me to
clarify?
[Inaudible interjections]
Hon. Shawn G. Crockwell: Sorry. Point of clarification, yes.
The fact of the matter, Mr. Speaker, is that the
Tourism Authority will provide annual accounts. They
are statutorily required to provide annual accounts. I
do not know where the Honourable Member gets his
information because we quite often hear him say
things that are factually incorrect. But when the authority submits their annual accounts, then we will
know exactly how the money was spent. But the Honourable Member is more than [welcome] to pose
these questions to the chairman or to the CEO, their
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door is open, he knows that. He has been invited to
attend their offices to have a talk. I do not think he has
accepted that invitation though.
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The Speaker: All right. Thank you.

April, May, June, yes, right, not yet. So maybe we will
get something from you in a couple of weeks.
So, Mr. Speaker, let me just say this. The Minister said that if I need any information to contact the
CEO, which I will do.

[Crosstalk]

[Crosstalk]

Hon. Zane J. S. De Silva: Now, first of all—

Hon. Zane J. S. De Silva: So, Mr. Speaker, I thank
the Minister for that and I will certainly communicate
and ask those questions. And I suspect that he will
certainly . . . Well, he has not done by his comment
today, but, certainly, I am sure he will inform the Minister that we had a very interesting chat this morning.

[Crosstalk]
The Speaker: Carry on. Carry on.
Hon. Zane J. S. De Silva: Now, first of all, Mr.
Speaker, let me inform the Minister. He said I have
had an invitation to meet with the CEO at the Tourism
Authority. In fact, I met with him this morning.
An Hon. Member: You should have asked him then.
Hon. Zane J. S. De Silva: Pardon?

[Crosstalk]
Hon. Zane J. S. De Silva: But, Mr. Speaker, I hope, I
hope, now that the Minister has said that, I hope the
Minister does not mind . . . and Minister, I hope you do
not mind when I do talk to the CEO, I will also ask him
about Cosmic Consultants, JD Lewis [Group], and
also Green Solutions.

[Inaudible interjections]
[Inaudible interjections]
Hon. Zane J. S. De Silva: I got this information this
afternoon. So I will ask the question. And I will. And
you know I will.
So, Mr. Speaker, but you know what concerns
me with what the Minister just said? You have got $25
[million] to $30 million of the taxpayers’ dollars, now, I
will have to double-check because I have been reading up, Minister, and maybe you can correct me if I am
wrong. But I believe, I believe that monthly reports
should be given to you as the Minister, or monthly updates.
Hon. Shawn G. Crockwell: Point of clarification.
Hon. Zane J. S. De Silva: Yes.
POINT OF ORDER
[Clarification]

Hon. Zane J. S. De Silva: Well, this is what I hope to
find out from the CEO.
An Hon. Member: And GlobalHue as well.
[Inaudible interjections]
Hon. Zane J. S. De Silva: Yes. Yes.
[Inaudible interjection]
Hon. Zane J. S. De Silva: No, I think Green Solutions
is owned by someone that everyone knows quite well.
I think his name is Derrick Green.
[Inaudible interjections]

Hon. Shawn G. Crockwell: I am to get quarterly reports of the minutes of the board, but it is not monthly.
Hon. Zane J. S. De Silva: Quarterly. All right. Quarterly. Okay. Thank you, Minister. I appreciate that.
[Inaudible interjections]

Hon. Zane J. S. De Silva: So what we want to find
out is exactly what he is doing for the Tourism Authority.
Now, Mr. Speaker, so I think—
[Inaudible interjections]
RUMBLE STRIPS FOR EAST BROADWAY

Hon. Zane J. S. De Silva: So the Minister does get
quarterly reports. When he said he does not know—
[Inaudible interjection]
Hon. Zane J. S. De Silva: You just said you do not
know. So I am expecting . . . Oh, well, no, no, no.

Hon. Zane J. S. De Silva: I would like to finish on this
note, Mr. Speaker. And it is just a reminder. It is a reminder for the Minister of Works and Engineering. The
reminder is, my dear honourable Patricia GordonPamplin, my good friend, the reminder is for East
Broadway.
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Hon. Patricia J. Gordon-Pamplin: Yes, sir.
Hon. Zane J. S. De Silva: Rumble strips to be put
another one hundred yards up the street.
Hon. Patricia J. Gordon-Pamplin: Yes, sir.
Hon. Zane J. S. De Silva: It is very important. I am
not saying it is going to save a life, but let us not have
someone else be seriously injured or killed on that
corner. Let us give ourselves a chance of saving a life.
Thank you, Mr. Speaker.
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ment of this country, there were a whole lot of them
around the table, and they had three major complaints: the price of food, the price of power, and
banking. And we have acknowledged those problems
and set to work to try to help. They are all complex
problems, but for me to make a statement in the
House of Assembly in March and to expect an answer
in June is ludicrous. It is that “H” word. It is hypocrisy
at its most. So let’s stop that foolishness and let’s get
down to work.
[Timer beeps]

The Speaker: All right. Thank you, Honourable Member.
The Chair will recognise the Minister of Finance, Minister Bob Richards. You have the floor.

The Speaker: That was not yours. That was not for
you actually, but you are finished anyway?

Hon. E. T. (Bob) Richards: Mr. Speaker, I know we
are all tired. I will not take long.

The Speaker: You? No? Okay.
All right. We are going now.

[Inaudible interjections]

[Gavel]

Hon. E. T. (Bob) Richards: Well, I am.
Mr. Speaker, I could not help but notice my
honourable opposite Member started off his remarks,
and I am paraphrasing, he said, You can’t solve a
problem unless you acknowledge the problem.

The Speaker: Sorry. We are adjourned until Friday
th
the . . . that is the 13 as well. Goodness. Friday the
th
13 .

[Crosstalk]

[At 12:07 am (Saturday, 7 June 2014), the House stood adjourned until 10:00 am, Friday, 13 June 2014.]

[Inaudible interjections and laughter]

[Gavel]

BANKING INSTITUTIONS
Hon. E. T. (Bob) Richards: And I just wondered
where he and his Minister were acknowledging their
problem with banks all the years they were in office.
Ever since this Government decided to address the
problem of banking in this country, on a frontal assault
basis, all of sudden the Honourable Member has gotten courage over there to start to have a lot of sound
and fury on the subject, and now he is trying to see if
he can jack me up on this. And says he is waiting for
something from me.
Well, you know, what about all those years he
was over in the Ministry of Finance? He had an office
over there. You know, the problems with banks, Mr.
th
Speaker, did not start on December 17 , 2012. They
go back probably when the recession started. So the
PLP, what did they say on the subject? The truth is,
Mr. Speaker, you did not hear a peep from them. Not
a peep. So all of this sound and fury from the Honourable Member is just totally vacuous. It has no meaning. None at all.
We are trying to address this problem. It is a
complex problem. But I will not be pressured by him,
or anybody, to make a statement prematurely. The
only thing I can say to the members of the public is
that when the Honourable former Premier, Mr. Cannonier, and I sat and talked to unions of the GovernBermuda House of Assembly
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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
13 JUNE 2014
10:01 AM
Sitting Number 24 of the 2013/14 Session

[Hon. K. H. Randolph Horton, Speaker, in the Chair]

PRAYERS
[Prayers read by Hon. K. H. Randolph Horton,
Speaker]

CONFIRMATION OF MINUTES
30 May 2014
The Speaker: Good morning, Members.
We would like to confirm the Minutes of the
th
30 of May 2014. All Members should have received
the Minutes.
If there are no objections to those Minutes,
then they will be approved, confirmed.
[Minutes of 30 May 2014 confirmed]
th

The Speaker: The Minutes of [June] 6 , 2014, are
deferred.

MESSAGES FROM THE GOVERNOR

wanted today to bring Members’ attention to Standing
Order 19(11)(e). Standing Order 19(11)(e) refers to
the use of names. It says, “Ministers shall be referred
to by the designation of their office, other Members
shall be referred to by the name of the constituency
which they represent . . .” So I am asking that Members please be aware of that Standing Order.
To ensure that you have assistance, I have
asked that all Members should have on their desks a
list of Members as they are seated in the House.

MESSAGES FROM THE SENATE
The Speaker: There are no messages from the Senate.

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE
The Speaker: [There are] no papers and communications.
We do have a petition, so I will call on the
Honourable Leader of the Opposition, the Honourable
Marc Bean.

The Speaker: There are none.
Hon. Marc A. R. Bean: Good morning, Mr. Speaker.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

The Speaker: Good morning.

PETITION

APOLOGIES
The Speaker: I have a few announcements.
First, we have two Members who are absent
today. The Honourable Member, the Junior Minister of
Education, from constituency 30, is absent. Also, the
Shadow Minister for Public Safety, from constituency 15, is also absent today.
I would also like to announce that Mr. Derek
Lamb, who is our Parliamentary Information Officer, is
st
overseas attending the 1 Annual Legislative Communication Conference in Montreal [LEGCOMM]. Ms.
Grejai Smith is filling in for him today.
STANDING ORDER 19(11)(e)
[Use of names]
The Speaker: One further announcement I would like
to make, Members, in regard to our Standing Orders. I

REFERENDUM ON THE LEGALISATION
OF CASINO GAMBLING
Hon. Marc A. R. Bean: Good morning, Honourable
Members.
Mr. Speaker, I rise today to table a petition on
behalf of concerned citizens and voters within Bermuda, Mr. Speaker. So, Mr. Speaker, the petition outline is to the Honourable Premier and the Government
of Bermuda. The petition outline says: “We believe
that the issue of gambling is best decided by an informed and educational process leading up to a neutrally worded referendum question on the issues. We
call on the Government to return to its commitment to
a referendum on gambling.”
Action petitioned for: “We, the undersigned,
registered voters of Bermuda, hereby petition the
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Premier and the Government of Bermuda to hold a
referendum on the legalization of casino gambling in
Bermuda, using the neutral question, ‘do you support
the legalization of casino gambling in Bermuda?’”
The Speaker: Thank you, Honourable Member.
Do you have the names?
Hon. Marc A. R. Bean: Yes, I do, Mr. Speaker.
The Speaker: All right. Then if you have the names,
you can lay the names on the Table. Yes. Thank you,
Honourable Member.
We move now to Statements of Ministers.
The Chair will first recognise the Honourable
Premier, the Honourable M. H. Dunkley. You have the
floor.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
TRANSPARENCY PROMOTES ACCOUNTABILITY
Hon. Michael H. Dunkley: Thank you, Mr. Speaker,
and good morning to you and colleagues.
The Speaker: Good morning.
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port of the operations of the body during the year and
the annual statement of account. The Minister is not
empowered to require that any information is set out
in the statement of account, and therefore, the detail
does not appear in the annual report. In such a situation, what is set out in the statement of account is the
standard information, which does not itemise the specifics of the expenditure.
Mr. Speaker, the Government will amend the
Public Treasury (Administration and Payments) Act
1969 to require all Government departments and public authorities to provide very specific aspects of information relating to the accounts of these bodies.
Under these provisions, information such as the salaries for senior executive officers of the public authorities will be made available as a part of the consolidated financial statements.
In other instances, Mr. Speaker, the Government will implement policies that mandate, via contractual agreement, the public disclosure of similar
financial information as required for grant funding.
Such policies will ensure that, where public funds are
being used to underwrite the cost of operations, information regarding salaries, sponsorships and other
contributions is publicly available.
Mr. Speaker, this Administration will take appropriate action consistent with law and policy to disclose information so that the public is kept informed.
The same principle will apply to public bodies and authorities.
Thank you, Mr. Speaker.

Hon. Michael H. Dunkley: Mr. Speaker, the Government is committed to keeping its financial affairs and
those of public bodies and authorities open and transparent.
Transparency promotes accountability and The Speaker: Thank you, Honourable Premier.
The Chair will now recognise the Honourable
provides information for the people of Bermuda so
Minister
for Health, Seniors and the Environment. Minthat everyone is clear on how public funds are being
ister
Jeanne
Atherden, you have the floor.
used. While expenditure data for Government departments is readily disclosed and information incluHIV AWARENESS MONTH
sive of salaries, grants and contributions is available
to the public, the same level of disclosure does not
Hon. Jeanne J. Atherden: Mr. Speaker and honourapply to all public bodies and authorities.
Mr. Speaker, a preliminary review of the legis- able colleagues, I rise to report to this Honourable
lation that governs the operation of different public House on HIV Awareness Month, June 2014.
Mr. Speaker, the concept of World AIDS Day,
bodies and authorities highlights significant inconsisst
as
observed
worldwide on December 1 each year
tencies as it relates to the requirement for disclosure.
While most public bodies and authorities are required since 1988, has expanded in many regions to a yearto provide annual reports, the level of detail is not al- long effort to promote awareness of the impact of
ways as helpful as the public requires in order to be HIV/AIDS. For this reason, in many countries,
HIV/AIDS awareness is the focus of an entire month,
fully informed.
Mr. Speaker, in some cases, in accordance and in Bermuda, June has been designated as HIV
with legislation, the Minister is empowered to direct Awareness Month.
Mr. Speaker, since the emergence of HIV inthe form of the statement of account and may require
fection
in
Bermuda in the early 1980s, it is only in the
that any other information relating to financial affairs of
last
three
years that there have been less than 10
the entity be included in the statement of account.
cases
diagnosed
annually. The last three years have
This provision empowers the Minister to require any
also
seen
declines
in the overall number of reported
information that he or she may deem necessary is
sexually
transmitted
infections. These trends need to
clearly set out in the statement of account and recontinue.
flected in the annual report.
Mr. Speaker, last year, the Epidemiology and
In other cases, Mr. Speaker, the requirement
Surveillance
Unit recorded seven new HIV diagnoses,
is simply for the entity to transmit to the Minister a reBermuda House of Assembly
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three AIDS diagnoses, and 10 deaths among persons
with HIV/AIDS. While the number of deaths may seem
high, over half of these persons had been living with
HIV for more than 20 years, which is a testament to
improvements in treatment and the high standards of
care available in Bermuda. However, we must not become complacent, and [we must] emphasise that, although there is no cure for HIV, HIV infection is preventable.
Mr. Speaker, HIV Awareness Month is an opportunity to promote the vision of UNAIDS, which is
Getting to Zero: Zero New Infections, Zero Discrimination, Zero AIDS-Related Deaths.
Given the preventable nature of HIV and advances in HIV/AIDS care, the Ministry believes that
this vision is possible and encourages all persons to
get tested, know their status and Have the HIV Conversation—talk about HIV/AIDS and other sexual
health matters. Throughout the month of June, the
Ministry is providing opportunities to discuss HIV in an
open forum, to use social media to show support for
the over 300 persons living with or affected by HIV in
Bermuda, and to get tested.
th
Zero New Infections: On Friday, June 27 , the
Hamilton Health Centre will be observing HIV Testing
Day and offering free, confidential, rapid HIV screening from 8:30 am to 3:30 pm. The Centers for Disease
Control and Prevention (CDC) and the World Health
Organization (WHO) have recommended that screening for HIV infection should be performed routinely for
all persons engaging in sexual behaviours. Indeed,
over 90 per cent of those diagnosed with HIV in Bermuda over the past five years were infected through
sexual contact. On HIV Testing Day, the public is encouraged to get tested and to discuss the importance
of HIV testing with their friends, family members, colleagues and health care providers.
Zero Discrimination: People of all ages are
encouraged to be bold and visible in their support of
Getting to Zero by wearing red (as you see) and posting photos to social media, using the hashtag #RockRedBDA during the month of June.
Additionally, Bermuda’s bakeries and cafés
have been invited to Rock Red for a Sweeter Life by
creating a red-themed delight to be sold during the
month of June, with part proceeds to the charity
STAR. Participating eateries are Crow Lane Bakery,
Sweet Things by Alicia sold at My Sereni-Tea, Roti’s
Restaurant, Sweet Saak, Tribe Road Kitchen and
Dockyard Pastry Shop. The funds raised through this
initiative will be used by STAR to continue providing
support to families affected by HIV/AIDS in Bermuda.
th
Zero AIDS-Related Deaths: From June 24 to
th
June 27 , Ms. Marvelyn Brown will be in Bermuda to
share her experiences of living with HIV. Marvelyn
Brown is the author of The Naked Truth: Young,
Beautiful and HIV-Positive—the story of how an “everyday girl” contracted HIV from her Prince Charming
and how she manages to stay upbeat, inspired and
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more positive about life than ever before. The Naked
Truth is both an inspirational memoir and a cautionary
tale that every parent, guidance counsellor and young
adult should read.
Ms. Brown will be the guest speaker at a pubth
lic forum on June 24 from 5:30 pm until 7:30 pm at
the Bermuda Society of Arts in City Hall. Additional
panellists include some of Bermuda’s leading professionals in HIV/AIDS patient care and a representative
from STAR.
Ms. Brown will also be present for the second
hour of Not Just Another Book Club at the Bermuda
th
National Library on Thursday, June 26 , from 6:00 pm
to 8:00 pm, to discuss her book. Copies of the book
can be reserved from the library and are also available for purchase at local bookstores, BookMart and
the Bermuda Bookstore.
Mr. Speaker, as we press toward the vision of
Getting to Zero, we encourage the community to support the awareness activities and to have conversations with their health care providers about sexual
health so that we can continue the progress made in
HIV prevention.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
Honourable Members, the Attorney General
and the Shadow Attorney General visited with me this
morning. And I agreed that the Attorney General
should make the following Statement.
CHIEF JUSTICE’S JUDGMENT IN CARNE AND
CORREIA
Hon. Trevor G. Moniz: Thank you, Mr. Speaker. And
I thank the Shadow Attorney General as well.
Yesterday a statement was issued to the
press with respect to the Chief Justice’s judgment in
Carne and Correia, and we thought it appropriate that
that be given as a Ministerial Statement this morning.
So I rise to my feet today, Mr. Speaker, in order to inform the House that the Government has filed
an appeal against the Chief Justice’s judgment in the
case of Carne and Correia.
In October of 2012, enquiries were made to
the Department of Immigration about the right to Bermudian status under section 20B of the Bermuda Immigration and Protection Act 1956, with the applicants
at that time correctly being advised that no such application procedure existed. In spite of this advice, applications were subsequently submitted to the Minister in
2013, at which time the Minister rejected the applications on the basis that there had been no pre-approval
for Bermudian status under the Act.
Notwithstanding, the Minister’s decision was
overturned by the Immigration Appeal Tribunal, with
the matter eventually being appealed in the Supreme
Court in January of 2014, with the Chief Justice ruling
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in favour of the applicants and stating in his summation, “The decision of the IAT directing the Minister to
grant the Respondents’ applications for Bermudian
status is accordingly affirmed.” This judgment now
meant, under the current legislation, a pathway to
status for PRC holders was now possible.
In essence, the Supreme Court ruling says
that if a PRC holder (of a permanent residency certificate) submits an application for naturalisation to become a British Overseas Territories Citizen to the Department of Immigration at the same time he or she
submits an application for Bermudian status under
section 20B(2)(b) of the Act, and the Minister supports
the naturalisation application which is subsequently
approved by the Governor, the Minister must, save for
various circumstances as set out in the Act, grant the
applicant Bermudian status under the said section.
While this provision has existed for many
years, it only came to light as a result of the original
PRC legislation, which would appear the previous
Administration did not grasp the fact that provisions in
the Act that were amended in 1994 would have this
effect upon the introduction of PRC legislation in
2001. In essence, the PRC legislation has seemingly
created this unique circumstance.
Since the judgment, the Chief Immigration
Officer has reported that the department has been
inundated with applications for persons seeking status
as a result. And of this group, 115 have already been
naturalised, with a further estimated 1,340 possibly
eligible to make an application for naturalisation.
Notwithstanding the anomaly in the legislation, the Ministry has sought the advice from the Attorney General’s Chambers, as well as a Queen’s
Counsel in the United Kingdom, on the merits of appealing the Supreme Court judgment.
Whilst the advice received following an exhaustive review of this judgment by the aforementioned counsel was not entirely favourable as far as
the possibility of the judgment being successfully
overturned on appeal, the Ministry has nonetheless
filed an appeal in this matter to the Court of Appeal,
which will allow the opportunity for further Government
review of this matter.
Thank you, Mr. Speaker.
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Is there another Member who would like to
ask his question?
Hon. Wayne L. Furbert: Yes.
The Speaker: The Chair will recognise the Honourable Member from Hamilton West, who will ask the
question for the Member from Southampton East.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
The Speaker: Hold one second, Honourable Member.
[Pause]
The Speaker: Carry on, MP.
QUESTION 1: MINISTRY OF TOURISM TRANSITION
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, will the Honourable Minister
please share with this Honourable House the name of
the project management company that assisted the
Ministry of Tourism through their transition period?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
The Ministry of Tourism Development and
Transport did not hire a project management company
to assist with the transition. For the transition process,
an executive steering committee (known as ESC) was
created for the interim (that, effectively, was the board
and office of the CEO), and the ESC created the project management office (known as the PMO) that was
responsible for executing the strategic transition plan
laid out by the ESC. The PMO did engage various
entities to assist with the transition.
The Speaker: Thank you, Minister.
MP for [Pembroke West Central], you have a
supplementary?
Mr. E. David Burt: Absolutely, Mr. Speaker.

The Speaker: Thank you, Honourable Attorney General.

REPORTS OF COMMITTEES
The Speaker: There are none.

QUESTION PERIOD

The Speaker: Yes?
Mr. E. David Burt: Good morning, Mr. Speaker.
The Speaker: Good morning.
SUPPLEMENTARY

The Speaker: First we have questions for the Hon- Mr. E. David Burt: Could the Honourable Minister
ourable S. G. Crockwell. The questions come from the please advise this Honourable House of the various
Honourable Member from Pembroke East Central, entities whom the PMO engaged?
who is not here.
Bermuda House of Assembly
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The Speaker: Minister?
Hon. Shawn G. Crockwell: I would not be able to
give you that list in full, and I would advise the Honourable Member to pose those questions to the Bermuda Tourism Authority.
The Speaker: Yes, MP Burt.
Mr. E. David Burt: Supplementary, Mr. Speaker.
The Speaker: Yes.
Mr. E. David Burt: According to Standing Orders, if
the question is deferred it is brought up at the next
meeting. Can I please ask the Honourable Minister to
bring those answers to Parliament next week?
The Speaker: Honourable Minister?
Hon. Shawn G. Crockwell: Mr. Speaker, the Tourism
Authority is a separate entity from Government. And
those questions should be posed directly to the Tourism Authority.
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If the Honourable Member is saying that all
questions pertaining to the Tourism Authority post
st
April 1 will go to the Tourism Authority, I have no
problem with that. And I have no problem, Mr.
Speaker, going and getting the details of this question.
However, let us be clear that when the Tourism Authority Act was passed, in the point of interim,
there were interim bodies that were acting on behalf of
the Tourism Authority. And the executive steering
committee acted as the board and CEO, and the PMO
was working to create the transition to the Tourism
Authority.
I have no problem, Mr. Speaker, getting the
names of all of the entities that were engaged.
The Speaker: That would be helpful, Honourable Minister.
Hon. Shawn G. Crockwell: But, Mr. Speaker, if
position is that [during] that period of time it was
st
under the Ministry, and then post-April 1 , it was
Tourism Authority, then I can accept that,
Speaker.

the
still
the
Mr.

[Inaudible interjections]
The Speaker: Thank you. Thank you, Minister.

[Pause]

The Speaker: All right. Thank you.
Honourable Members, please.
The Chair will now recognise the Honourable
Member from Hamilton West.

The Speaker: The Chair recognises the Leader of the
Opposition.

Hon. Wayne L. Furbert: Supplementary to this question.

Hon. Marc A. R. Bean: It is not a supplementary. I
think it is a point of clarification.

The Speaker: Yes. Carry on.

Mr. E. David Burt: Mr. Speaker.

SUPPLEMENTARIES
The Speaker: Yes.
POINT OF CLARIFICATION
Hon. Marc A. R. Bean: Mr. Speaker, this question
pertains to the Ministry of Tourism Development and
Transport and an ESC, or executive steering committee, which then created a project management office.
This all occurred prior to the formation or creation of
the Tourism Authority. And so the question stands
from my Honourable Member—

Hon. Wayne L. Furbert: Can the Minister tell this
Honourable House who put the executive steering
committee together? Was it approved by the Minister
himself?
The Speaker: Minister?
Hon. Shawn G. Crockwell: I did approve the establishment of the executive steering committee.
The Speaker: Thank you.

The Speaker: All right. Okay. Thanks. Thanks.
Hon. Wayne L. Furbert: So, a follow-up question.
Hon. Marc A. R. Bean: Could the Minister provide
that information? Because it still comes under his remit.

The Speaker: Yes, MP, you have another, a second
supplementary?
Hon. Wayne L. Furbert: Yes.

The Speaker: Thank you.
Honourable Minister.

The Speaker: Yes.
Hon. Shawn G. Crockwell: Yes, Mr. Speaker.
Bermuda House of Assembly
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Hon. Wayne L. Furbert: So, the ESC was created by
the Minister. The Ministry had some responsibility
over that particular PMO. Is that true?

[Pause]

Hon. Shawn G. Crockwell: Mr. Speaker, I as Minister
also appointed the first board of the Tourism Authority.

Hon. Shawn G. Crockwell: Thank you.
We established an interim board. And the interim board, the ESC, created the PMO, Mr. Speaker.
The ESC functioned as the interim board of the Tourism Authority.

[Inaudible interjection]

The Speaker: Now I can hear.

The Speaker: Yes. Honourable Members, please!
Hon. Shawn G. Crockwell: I do not answer to you,
Honourable Member. I answer to the Speaker.
The Speaker: Honourable Minister, and you speak to
the Speaker.
Hon. Shawn G. Crockwell: Now, as I said, I will bring
that list, Mr. Speaker. But the ESC functioned as the
interim board of the Tourism Authority. It is very simple.
The Speaker: All right. Thank you. Thank you.
Yes, Honourable Member, do you have a
supplementary?
Hon. Marc A. R. Bean: Yes, a supplementary, Mr.
Speaker.
Again, we need clarification because it seems
like we are getting two messages.
The Speaker: What is the supplementary question?
SUPPLEMENTARY

The Speaker: All right. Thank you, thank you.
Okay. The second question you have, yes?
Hon. Wayne L. Furbert: I believe I have one more
supplementary, Mr. Speaker.
The Speaker: No. You had two supplementaries, MP
Furbert.
Hon. Wayne L. Furbert: I did?
The Speaker: Yes. So you can go to the second
question.
QUESTION 2: MINISTRY OF TOURISM TRANSITION
Hon. Wayne L. Furbert: Will the Honourable Minister
please share with this Honourable House the engagement terms of reference and the compensation
package details of this project management company?
The Speaker: Minister?

Hon. Marc A. R. Bean: The ESC was created by the
Minister of Tourism. Now, the Tourism Authority was
not in existence. So, full responsibility—
The Speaker: Question?
Hon. Marc A. R. Bean: I am asking for the Minister to
confirm full responsibility stopped at him as the Minister for the ESC and the PMO, because the Tourism
Authority did not exist.
The Speaker: All right. Thanks. Thanks, thanks.
Minister?

Hon. Shawn G. Crockwell: Mr. Speaker, as I said in
the first answer, there was no project management
company.
The PMO engaged various entities to assist
with the transition. And again, I would encourage the
Honourable Member to put that question to the Bermuda Tourism Authority. But I will bring the list of
those entities at the next session.
The Speaker: All right. Thank you. Thank you.
Hon. Wayne L. Furbert: Supplementary?
The Speaker: Yes, you have a supplementary?

Hon. Shawn G. Crockwell: Mr. Speaker, I stand by
the answer. That is, in this question, when the Tourism Authority Act was created, we put in place—

Hon. Wayne L. Furbert: Yes.
The Speaker: Carry on.

[Inaudible interjections]
SUPPLEMENTARY
The Speaker: Just a minute.
I cannot hear you when people are shouting
out.

Hon. Wayne L. Furbert: Because we talked here, Mr.
Speaker, about the compensation package. If the
ESC was created by the Minister, the Ministry, and a
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budget was given by the Minister, the ESC, who created the project management office, there had to have
been . . . The Minister must have known what the
PMO received, because the money was given to the
ESC by the Minister.
The Speaker: Question?
Hon. Wayne L. Furbert: That is the question we are
asking. The question is, Why can’t the Minister, who is
always referring us to the Tourism Authority, when he
is the one who funded the ESC . . . He is the one who
appointed it and funded it.
The Speaker: Yes. I think that was . . . I mean, he
said that in his other [answers]. I mean, you will not be
satisfied with it. Obviously, you are not satisfied with
the answer that he gave.
Did you want to ask a supplementary on it?
Hon. Wayne L. Furbert: It is clear that the openness
and transparency that the Premier just read out is not
coming to—
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nies/developers responded to the RFPs for the former
Club Med site, and what were their names?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes. Five companies responded to the RFP, and their names are as follows:
Ellipse Consortium, Dolphin Capital Partners, JamboChef, Desarrollos Hotelco Group and Sutton Park
Partners.
The Speaker: All right. Thank you. Thank you, Minister.
Yes.
SUPPLEMENTARY
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.
Will the Honourable Minister please advise
this Honourable House how many companies/developers made the short list and what were
their names?
The Speaker: Honourable Minister?

The Speaker: Question, question, question, question,
please.
QUESTION 3: MINISTRY OF TOURISM TRANSITION
Hon. Wayne L. Furbert: Third question.
Will the Honourable Minister please share
with this Honourable House the contracts that the project management company issued [and] the value of
these contracts? Are these contracts still ongoing, and
when are these contracts due to expire?
Hon. Shawn G. Crockwell: Mr. Speaker, I repeat the
answer to the second question. This was something
under the remit of the Tourism Authority. And those
questions should be put to the Tourism Authority.
I will, however, seek to obtain more clarity on
those questions.

Hon. Shawn G. Crockwell: Yes, thank you.
Two companies were shortlisted. As we have
entered into a 120-day exclusivity period with a chosen developer, it would be inappropriate to disclose
the name of the other shortlisted developer during this
period. To disclose the name of the finalist at this
stage may unduly prejudice the Government’s position.
The Speaker: Thank you, Minister.
Yes, Honourable Member, you have a supplementary?
Hon. Wayne L. Furbert: Supplementary.
The Speaker: Yes?
SUPPLEMENTARY

The Speaker: All right. Thank you.
The Chair will now . . . We have some further
questions, and they come from the Honourable Member from constituency 3, the Shadow Minister of Education, MP Lovitta Foggo. You have some questions
for the Honourable Shawn Crockwell, the Minister of
Tourism and Transport.

Hon. Wayne L. Furbert: Mr. Speaker, if the Minister
has disclosed at least one of the companies on the
shortlist, why can he not disclose the other company?
It is not making sense.

QUESTION 1: RFPs FOR FORMER CLUB MED
SITE

Hon. Shawn G. Crockwell: Mr. Speaker, I actually
spoke with the Shadow Minister for Tourism and explained to him that during this period, [this] exclusivity
period, when we would be negotiating and trying to
come to a contract, the other finalist did not want to be
exposed at this time, because if something goes

Ms. Lovitta F. Foggo: Yes, thank you, Mr. Speaker.
Will the Honourable Minister please advise
this Honourable House how many compa-

The Speaker: Yes. I think he just said that. But anyway.
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wrong, Mr. Speaker, we may have to devolve to the
alternative.
The Shadow Minister agreed verbally to me
that he understood and that we would not be required,
they would not be asking for this information until the
conclusion of the 120-day period. But I am being
asked by one of his colleagues today.

Mr. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, does the Honourable Minister
find it at all odd that no information for the Desarrollos
Hotelco Group can be found online?

[Inaudible interjections]

The Speaker: Minister?

The Speaker: Thank you.

Hon. Shawn G. Crockwell: In this day and age, it is
unusual. But that was not an issue for us.

Hon. Marc A. R. Bean: Which Shadow Minister are
you talking about?
Hon. Shawn G. Crockwell: My Shadow Minister.
The Speaker: All right. Thank you, Honourable Member, Minister.
MP Foggo?
SUPPLEMENTARY

The Speaker: Thank you.
Yes, you have a supplementary, Honourable
Member?
Hon. Wayne L. Furbert: Yes.
The Speaker: The Chair now—
Hon. Wayne L. Furbert: Does the Minister find it unusual—

Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.
Will the Honourable Minister please advise
this Honourable House why the company Desarrollos
Hotelco Group was given a four-month exclusive for
negotiation and what is the expiration date of this exclusivity period? (And forgive me if I mispronounced
the name.)

The Speaker: Just a minute, Honourable Member!
Hon. Wayne L. Furbert: Oh.
The Speaker: The Chair recognises now the Honourable Member from Hamilton West. MP Furbert, you
have the floor.

The Speaker: That is all right. Desarrollos, the “L” is a
“Y.”
Hon. Shawn G. Crockwell: The “Ls” are silent. Desarrollos.—

SUPPLEMENTARY
Hon. Wayne L. Furbert: Mr. Speaker, does the Minister find it unusual that the hotel in question is from the
same country that Landow was born in?

The Speaker: In Spanish. Yes?
An Hon. Member: What?
Hon. Shawn G. Crockwell: —We have all had problems with that.
Mr. Speaker, the Desarrollos Hotelco Group is
a reputable company with a proven track record of
success with hotel developments in the Caribbean.
They have strong relationships with high-end hotel
brands, and their proposal was well aligned with the
objectives that were set out in the RFP, augmented by
a very good oral presentation.
The 120-day period was a specified requirement set out by us in the RFP and is a reasonable
period of time to allow the chosen developer and the
Government to reach a conclusion to the process. The
th
exclusivity period [end] date is the 8 of October 2014.
The

Speaker: Thank you, Minister.
You have a supplementary, Honourable
Member? The Chair recognises the Honourable
Member from Pembroke West Central, constituency 18, MP Burt.

[Laughter]
The Speaker: Honourable Minister.
Hon. Shawn G. Crockwell: We are not talking about
a hotel in question, but the developer in question.
I cannot confirm that.
The Speaker: All right. Thank you.
[Inaudible interjections]
The Speaker: Thank you very much, Honourable
Members.
[Pause]
The Speaker: We now move to [questions on] the first
Statement by the Premier, and the Chair—
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Mr. Glenn A. Blakeney: Excuse me, Mr. Speaker. I
think I had questions.

Mr. Glenn A. Blakeney: For the Honourable Tourism
Minister.

Mr. E. David Burt: Thank you very much.
Mr. Speaker, would the Premier agree with
me that his pledge on transparency is somewhat hollow if we have to wait 24 months to get the answers to
the questions that the public would like to know
about?

The Speaker: No, no. You do not have questions.

The Speaker: Premier?

[Laughter]

Hon. Michael H. Dunkley: Mr. Speaker, no, I do not
agree.

The Speaker: Questions for whom?

The Speaker: I think you need to read your [Standing
Orders], Honourable Member. And information was
sent to you. Your questions are for next week, Honourable Member.
Mr. Glenn A. Blakeney: Oh. Okay. I am sorry.
The Speaker: The Chair will now recognise the Honourable Member from Pembroke West Central, [constituency] 18. MP David Burt, the Shadow Minister of
Finance, you have a question for the Premier.
QUESTION 1: TRANSPARENCY PROMOTES ACCOUNTABILITY
Mr. E. David Burt: Yes, Mr. Speaker.
Given the Premier’s Statement and specifically referring to page 2 of his Statement, where he
states, and I quote, “Under these provisions, information such as the salaries for senior executive officers
of the public authorities will be made available as a
part of the consolidated financial statements.”
Will the Honourable Premier give an undertaking to this House that his Ministers will provide the
answers to those questions before they are published
in the consolidated financial statements?
And I ask the question, Mr. Speaker, for the
reason that any things in this year will not be known
for another two years, because financial statements
do take two years to produce.
The Speaker: Okay. We have a question, so the
Premier will certainly address it.
Hon. Michael H. Dunkley: No, Mr. Speaker. They will
be published in the consolidated statements at the
appropriate time.
The Speaker: Thank you, Honourable Premier.
Yes, you have a supplementary?

The Speaker: All right. Thank you.
Thank you. The Chair now recognises the
Honourable Leader of the Opposition, from Warwick
South Central, constituency 26.
MP Marc Bean, you have the floor.
QUESTION 1: TRANSPARENCY PROMOTES ACCOUNTABILITY
Hon. Marc A. R. Bean: Thank you, Mr. Speaker.
To the Honourable Premier, when speaking of
public bodies, is he also referring to the Bermuda
Tourism Authority?
The Speaker: Premier?
Hon. Michael H. Dunkley: Mr. Speaker, the Honourable Minister for Tourism and Transport has had discussions with the Tourism Authority, and they will publish information in their annual reports.
The Speaker: Thank you.
Hon. Marc A. R. Bean: Supplementary.
The Speaker: Yes, a supplementary.
SUPPLEMENTARY
Hon. Marc A. R. Bean: Does the Honourable Premier
agree with me that the Bermuda Tourism Authority is
in fact a public body, based on his Statement?
The Speaker: Premier?
Hon. Michael H. Dunkley: Mr. Speaker, the Tourism
Authority was set up clearly under regulations in this
Honourable House. And I think Members should be
clear of that structure of that body, as we passed it in
this Honourable Chamber.

Mr. E. David Burt: A supplementary.
The Speaker: Yes?

The Speaker: Thank you.
MP Burt, you have a . . . Do you want to continue on? Yes. Yes.
Bermuda House of Assembly
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[Crosstalk]
The Speaker: Can we have some . . . if we are quiet,
if we can all just be quiet, then all Members would be
able to hear.
Just one second, Honourable Member.
If all of us can tune in to the one person that
has the floor, it would be helpful to all of us, I believe.
So, Honourable Member from Sandys, you
did not hear the question? You did not hear the response?
Would you mind, Honourable Premier? Would
you mind just giving that response again for us,
please?
Hon. Michael H. Dunkley: Yes, Mr. Speaker. I cannot
repeat it exactly, but Hansard will say what it is at the
appropriate time.
The Speaker: That is okay.
Hon. Michael H. Dunkley: All Honourable Members
were aware of the debate we had in this House, and
they were aware of how the Tourism Authority was set
up. So they should be very clear on where it falls.
The Speaker: Right. Thank you. Thank you.
The Chair recognises the Shadow Finance
Minister, MP Burt.
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Mr. E. David Burt: Mr. Speaker, thank you.
My second supplementary, Mr. Speaker, is,
the Honourable Premier’s Statement referred to the
Public Treasury (Administration and Payments) Act,
the amendment which is coming. In that specific Act, it
makes specific calls and provisions for public bodies
to be designated by the Government.
The question is, Does the Premier believe that
the Tourism Authority should be a public authority
designated by the Government—not what the law
says; what he believes or feels.
The Speaker: Thank you. You have asked the question, thank you. Thank you. You have asked that
question.
But go ahead, Premier. Yes.
[Inaudible interjection]
The Speaker: The Premier feels that he has answered that question.
All right. The Chair will now recognise the
Honourable Member from Hamilton West, constituency 6. You have a supplementary. Yes. It would be
your second supplementary on this question.
Hon. Wayne L. Furbert: I have not asked the question.
The Speaker: You did not ask the question?

SUPPLEMENTARIES
Hon. Wayne L. Furbert: No.
Mr. E. David Burt: Thank you very much, Mr.
Speaker.
Mr. Speaker, just as a supplementary, the
Honourable Premier, the question that was just asked
is, Does the Premier believe it should be classified as
a public body? Given the Public Treasury (Administrations and Payments) Act allows the Government to
designate a public body, does the Honourable Premier believe or feel that the Tourism Authority should
be a public body or referred to or classified as a public
body?

The Speaker: All right. Okay.
Hon. Wayne L. Furbert: I probably can ask a question, not a supplementary.
The Speaker: All right.
Hon. Wayne L. Furbert: I put my name down for a
question.
The Speaker: Yes.

The Speaker: Premier?
Hon. Michael H. Dunkley: Mr. Speaker, I have already answered that question.
And we could have had that debate seven,
eight months ago when that Act was passed at that
time.
The Speaker: All right. Thank you, Premier.
Do you have a supplementary on that?
Mr. E. David Burt: Second one.
The Speaker: Yes.

Hon. Wayne L. Furbert: Mr. Speaker, since the Premier has said that—
The Speaker: This is a question, correct?
Hon. Wayne L. Furbert: Yes.
The Speaker: Yes.
QUESTION 1: TRANSPARENCY PROMOTES ACCOUNTABILITY
Hon. Wayne L. Furbert: Movement towards greater
openness and transparency, why can the Government
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not . . . I ask the Government, why can they not release information before the consolidated funds are
published?

questions in regard to the Bermuda Hospitals Board
and refused to answer the questions.
Thank you, Mr. Speaker.

The Speaker: All right. Honourable Premier?

The Speaker: Thank you, Honourable Premier.
Yes, you have a second supplementary? Yes.

Hon. Michael H. Dunkley: Mr. Speaker, I will try to
take the high road on this one.
Mr. Speaker, this is a change that the former
Government did not bring, and we are bringing it.
Thank you, Mr. Speaker.
The Speaker: Thank you.
Yes? Again, I recognise the Member from
Hamilton West, MP Furbert.

Hon. Marc A. R. Bean: One more supplementary.
Based on everything the Honourable Premier
has told this Honourable Chamber this morning, would
the Honourable Premier agree that this movement
towards greater transparency and accountability is
merely theatre and not really substantial, Mr.
Speaker?
The Speaker: Premier?

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I do not want to get into the part
where—
The Speaker: Is this a second question?
SUPPLEMENTARY
Hon. Wayne L. Furbert: Supplementary.
Mr. Speaker, I am asking whether the Premier
can review the idea of waiting for consolidated information to come out and ask the Minister to disclose
information before that time.
The Speaker: Premier?
Hon. Michael H. Dunkley: Mr. Speaker, my colleagues and I will always listen to what members of
the public and certainly the Opposition say. So, yes,
we will continue to listen and review.
The Speaker: Thank you. Thank you, Premier.
Yes, you have a supplementary?
The Chair recognises the Leader of the Opposition, the Honourable Marc—
SUPPLEMENTARIES
Hon. Marc A. R. Bean: Thank you.
In response to the Honourable Premier’s last
statement where he said he will take the high road,
Mr. Speaker, and do something that the PLP have
never done, would the Honourable Premier admit that
the PLP have never created such an institution like
the Tourism Authority that requires or has question
marks surrounding accountability and transparency?

Hon. Michael H. Dunkley: No, Mr. Speaker. This is
real life, and we will be accountable.
The Speaker: Thank you. Thank you, Premier. Thank
you.
Thank you very much, Honourable Members.
We move now to the second Statement, on
HIV Awareness Month. The Chair will first recognise
the Honourable Member from Hamilton Parish. You
had a question on the HIV Awareness Month?
Oh, you did not? Okay. Then I put your name
in the wrong place.
The Chair will now recognise the Honourable
Member from Pembroke [South West], MP Jackson.
MP Susan Jackson, you have the floor.
Mrs. Susan E. Jackson: Good morning, Mr. Speaker.
The Speaker: Good morning.
QUESTION 1: HIV AWARENESS MONTH
Mrs. Susan E. Jackson: I have a question for the
Minister. [I was] just wondering whether the upperclassmen in high schools and college students will
have any participation in the HIV Awareness Month.
The Speaker: Minister?
Hon. Jeanne J. Atherden: Mr. Speaker, I am not
aware of which other groups will be invited. But the
mere fact that it is part of the National Library Not Just
Another Book Club, it is quite likely. But I will check.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.

The Speaker: Honourable Premier?
[Pause]
Hon. Michael H. Dunkley: Mr. Speaker, obviously,
the Honourable Leader of the Opposition is well aware
that the Tourism Authority was breaking new ground
in Bermuda. But the former Government was asked

The Speaker: All right. I have no further requests to
ask questions. So therefore . . .
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[Inaudible interjection]
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QUESTION 2: CHIEF JUSTICE’S JUDGMENT IN
CARNE AND CORREIA

The Speaker: Oh, the [Statement by the] Attorney
General. Yes. Oh, both of you came while something
else was going on. Yes. All right. Thanks.
I will recognise first the Shadow Attorney
General, with reference to the Statement by the Attorney General.
Hon. Michael J. Scott: Mr. Speaker, thank you.

Hon. Michael J. Scott: Question for the Learned Attorney: Does the Learned Attorney General not agree
that the only satisfactory solution to this unique conundrum in the law is to amend the law by the deletion of [section] 20B(2)(b)?
The Speaker: Honourable Attorney General, you
have the floor.

The Speaker: Yes.
QUESTION 1: CHIEF JUSTICE’S JUDGMENT IN
CARNE AND CORREIA
Hon. Michael J. Scott: Question for the Learned Attorney: Does the Learned Attorney not agree that the
purported support by the Minister of the application for
naturalisation being made to Government House, under any reasonable interpretation, does not amount to
an approval for the grant of Bermuda status by the
Minister?
Do you get the question?
The Speaker: Minister? Minister Attorney General?
Hon. Trevor G. Moniz: I think I understand where the
Shadow Attorney General is going on that, Mr.
Speaker.
The decision of the Chief Justice has been
that it does amount to pre-approval for Bermuda
status under the wording of section 20B(2)(b). That is
the finding of the Chief Justice, which we have taken
advice on. The substantive Minister, the Minister of
Home Affairs, who sits in another place, is off-Island
at the moment, and will be back next week. When he
comes back, we will brief Cabinet on his further discussions with the learned counsel in London.
The Speaker: Thank you, Minister Attorney General.
The Chair will recognise again the Shadow
Attorney General from constituency 36, the Learned
Member, MP Scott.

Hon. Trevor G. Moniz: Well, that is really a two-part
thing, Mr. Speaker, the question that the Honourable
and Learned Shadow Attorney General has asked.
Obviously, the technical challenge that we
have is the legacy from the previous Administration,
which was the PLP. Of course, many of us on this
side feel that we have obligations towards these people who have been with us for so long, and not only
moral obligations, but obligations under the European
Convention on Human Rights, et cetera. So, you
know, as is known, we have been looking forward to
see how we deal with these people as part of a larger
picture with respect to Bermudian status and immigration review, which is also tied into the aspect of commercial immigration, which was being reviewed.
So here we are faced with a technical problem
that the court has made a certain decision, which was
no fault of this Government. And we are stuck with
that situation. But in terms of policy towards PRC, you
know, many of us feel that these are people who are
deserving of Bermudian status in any event. So it is a
difficult and thorny problem that we face.
The Speaker: Yes. The Learned Member, MP Scott,
you have a supplementary? Yes.
SUPPLEMENTARY

Hon. Michael J. Scott: Thank you. Mr. Speaker.

Hon. Michael J. Scott: Supplementary.
When the Learned Attorney General refers to
the PRC issue as being a problem created by the
PLP, what does the Attorney General mean? What is
the problem, the loophole that was created by the
PRC legislation by the PLP?

The Speaker: Another, second question?

The Speaker: Attorney General?

Hon. Michael J. Scott: Second question.

Hon. Trevor G. Moniz: When the PLP were the Government, in 2001, the amendment to the Bermuda
Immigration and Protection Act was passed to create
the permanent residence certificate. Admittedly, this
was an outgrowth of what the UBP in 1998 had
passed, something called the WRC, a working residence certificate. But in 2001, this was formalised and
extended as the permanent resident certificate.
It was when that amendment was made in
2001 that it was not realised that when you read that

The Speaker: Yes.
Hon. Michael J. Scott: How many questions am I
permitted?
The Speaker: You have three. You have three questions.
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amendment with the wording in [section] 20B(2)(b)
that was created in 1994 that, together, it created this
path to Bermudian status. So you had to read the
amendment in 1994 with the amendment that was
done in 2001.
The Speaker: Thank you, Attorney General.
Yes, MP Scott?
QUESTION 3: CHIEF JUSTICE’S JUDGMENT IN
CARNE AND CORREIA
Hon. Michael J. Scott: Thank you, Mr. Speaker, my
final question.
What is the position of the 117 applicants, Mr.
Attorney . . . or 115 . . . what is the position of the 115
applicants? Are they now tracked to being granted
Bermuda status?
The Speaker: Minister?
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SUPPLEMENTARY
Mrs. Kim N. Wilson: Of the 115 already having been
naturalised, what number of those at the same time
made application for a grant of status pursuant to section 20B(2)(b)?
Hon. Trevor G. Moniz: I would suspect that either
very few or none. But I do not know the answer to
that. I am presuming that these are people who had
already applied to be naturalised who were only applying to be naturalised . . . I am hypothesising as to
why they did it. But I am presuming that they did not
apply for status at the same time.
The Speaker: Thank you.
The Chair will recognise now the Honourable
Member from Pembroke [Central]. MP Walton Brown,
you have the floor.

Hon. Trevor G. Moniz: What has happened, Mr.
Speaker, is that 115 people have already been naturalised. I am not sure at what point that may have
taken place. You know, that may have taken place
since 2001, for all I know. I do not know that those
naturalisations were recent events. They say there are
a total of 115 people have been naturalised.

Mr. Walton Brown: Good morning, Mr. Speaker, and
good morning, colleagues.

[Inaudible interjections]

Mr. Walton Brown: I wonder if the Honourable Attorney General can answer the following: In light of the
fact that the issue has been an issue for at least the
past 15 months, can the Honourable Attorney General
inform this House whether or not the Government has
been considering what the policy position should be or
will be on this matter?

Hon. Trevor G. Moniz: No, I do not think . . . The
Honourable Leader of the Opposition is interpolating
that has been since this judgment. No, that is not the
case. It takes a considerable period of time for that to
happen. So my understanding is they were preexisting.
Members have to understand that I am not the
substantive Minister, so I do not have at my fingertips
the ability to get the data on these things that he has.
So these people were pre-existing. And the
further number, 1,340, were people who are estimated
to qualify for naturalisation through their physical
presence in Bermuda over the past five years for British nationality, and also having, you know, fulfilled the
other technical requirements in the Act.
The Speaker: Yes. I recognise the Honourable and
Learned Member from constituency 34, Sandys South
Central.

The Speaker: Good morning.
QUESTION 1: CHIEF JUSTICE’S JUDGMENT IN
CARNE AND CORREIA

The Speaker: Honourable and Learned Attorney
General?
Hon. Trevor G. Moniz: Well, with respect to the instant court case, obviously . . . you know, initially you
were waiting for the decision of the Chief Justice,
which we received. Then we went out to get an opinion as to see whether it was worth appealing that decision. So, you know, there is another context in which
we are looking at immigration. We are looking at immigration in a larger picture, as Honourable Members
are aware and as the public is aware.
So I do not know that I can add anything further to that.

Mrs. Kim N. Wilson: My question, Mr. Speaker, to the
Learned and Honourable Attorney General—

The Speaker: MP Brown?

The Speaker: This is a supplementary?

Mr. Walton Brown: Second question.

Mrs. Kim N. Wilson: Yes, it is.

The Speaker: Yes.

The Speaker: Yes.
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QUESTION 2: CHIEF JUSTICE’S JUDGMENT IN
CARNE AND CORREIA
Mr. Walton Brown: Will the Honourable Attorney
General agree that the current framing of this issue in
terms of human rights and long-term residents, and
therefore proposing a rationale for status, is completely at variance with the position taken by the OBA
prior to the 2012 general election, in which they stated
there would be no status grants for PRC holders?
The Speaker: Yes. Learned Attorney General, you
have the floor.
Hon. Trevor G. Moniz: I do not know that that Member is correct on that, and I do not think I can answer
his question in that regard.
The Speaker: Thank you, Honourable Member.
MP? All right.
I recognise the supplementary from the Honourable Leader of the Opposition.
SUPPLEMENTARY
Hon. Marc A. R. Bean: Yes. Thank you, Mr. Speaker.
To the Honourable and Learned Attorney
General, in spite of this last-minute appeal by the
Government on the judgment, is it the Learned Attorney General’s position that the One Bermuda Alliance
Government is comfortable proceeding with the judgment as is and to grant status to these individuals
mentioned?
The Speaker: Honourable and Learned Attorney
General?
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Hon. R. Wayne Scott: Thank you, Mr. Speaker, and
good morning.
The Speaker: Good morning.
Hon. R. Wayne Scott: Mr. Speaker, on a Wednesday, I attended an historic graduation by 13 women
who [were] the first graduates in the Community
Driven Development Programme [CDD], which is just
a critical programme in enabling some of our residents
that have had historical challenges. These women
have just—seeing the transition that they have made
over the last year has just been fabulous. So I want to
congratulate them and also the Women’s Council,
ACE Women’s Forum and Department of Human Affairs, Rachel Bailey, of course, who was the keynote
speaker, and many volunteers who were a part of this.
Also, the Buechner Society of Bermuda, who
have,
with
their
contribution,
made
this
ReadWriteBermuda initiative a reality. I would like to
associate the Minister of Education on this, as well as
my Shadow Minister, MP Weeks. This society has
contributed approximately $300,000 to Bermuda between the Bermuda National Library, the CedarBridge
Academy Library and the Reading Clinic. We appreciate those types of contributions to Bermuda.
I would also like to quickly give congratulations to the CedarBridge Academy Special Olympics
team. Of course, they represented Bermuda and CedarBridge Academy competitions in the Delaware Regional Special Olympics, [and the Bermuda] team
ended up with 44 medals, including 27 gold, 11 silver,
and 6 bronze. I would certainly like to associate the
Shadow Minister and the Minister Pat GordonPamplin, MP Foggo, as well as MP Sousa—
The Speaker: I think—

Hon. Trevor G. Moniz: Well, I mean, Mr. Speaker, it
is clear that this is a weighty and important issue. So I
am not sure what he means by “comfortable.” It is an
important issue that the Government are going to examine, and the public and the House will be informed
accordingly when any further decision has been
made.

Hon. R. Wayne Scott: The whole House. Yes.
The Speaker: No, but we will start using the constituencies and not the names of the Members of Parliament. I read that Standing Order at the beginning of
the day. And you do have a list. We all have a list in
front of us.

The Speaker: Thank you.
All right, Honourable Members. So that concludes the Question Period.
Thank you, Members.

The Speaker: Yes. It will take a while; I know.

CONGRATULATORY AND/OR OBITUARY
SPEECHES

Hon. R. Wayne Scott: It will take a while, Mr.
Speaker. But I will work on that one. Thank you.

The Speaker: We now move to Congratulatory and/or
Obituary Speeches.
The Chair will recognise first the Honourable
Minister of Community, [Culture and Sports], Minister
Wayne Scott. You have the floor.

The Speaker: Yes, yes.

An Hon. Member: It will take a while.

Hon. R. Wayne Scott: I also would like to give congratulations to the Bermuda Amateur Swimming Association and those who swam in the National Championship last weekend. Certainly it was the first one
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held at the Aquatic Centre. And it was a very good
event, although it did have one or two challenges. I
think that, overall, it went very well.
Lastly, I would just like to give congratulations
to Hiscox for once again with their Celebrity Cricket
tournament and under-11. I would like to associate the
Honourable Premier, as well as the Minister from
Paget, the two Ministers from Paget, East and West. I
think it was very good. These children are very skilful,
Mr. Speaker. I am pleased to say that I did not get out
in a duck, which was good, although there were some
people that did.
But again, I think that we have to continue to
give congratulations to corporate sponsors, good corporate citizens like Hiscox, that continue to support
our youth and help to further the good work that they
are doing. So, thank you, Mr. Speaker.
The Speaker: All right. Thank you.
The Chair will now recognise the Honourable
and Learned Member from constituency 36, Sandys
North. MP Michael Scott, you have the floor.
Hon. Michael J. Scott: Thank you, Mr. Speaker.
Mr. Speaker, Bermuda has lost one of its distinguished sons, explorer, naturalist and scientist, student of his craft, [explorer] of the deep. I speak of
none other than Mr. Teddy Tucker. He lived a simple
life, Mr. Speaker, unwonted and simple in the Parish
of Sandys, notwithstanding his distinguished and wide
fame both internationally, in Bermuda and certainly
from his native parish in Somerset. So, on behalf, I
would like the House to offer a letter of condolences to
his family on the passing of Mr. Teddy Tucker, diver.
Thank you.
The Speaker: Thank you, Honourable Member.
The Chair is going to take the Honourable
Member from Warwick [West]. The Honourable Member from Warwick [West], which is constituency 28.
MP Jeff Sousa, you have the floor.
Mr. Jeff Sousa: Good morning, Mr. Speaker. And
good morning to those in the listening audience.
Mr. Speaker, it is with great sadness that I ask
the House to send condolences to the family of Mrs.
Amy Leniz Faries. I [knew] Mrs. Faries all my life. Or I
should say she [knew] me all of my life. Mrs. Faries
knew both my parents and my grandparents, as they
all attended St. Anthony’s Church in the great constituency of Warwick West. And this is where her service will be tomorrow afternoon.
She leaves to cherish her memory her daughters, Linda and Barbara, and her oldest son, my good
friend, David, and his wife Deborah, and her youngest
son, Dennis. Her grandchildren and greatgrandchildren will also miss her deeply.
Mr. Speaker, I would also like to be associated with the condolences sent to Teddy Tucker. Born
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Edward Bolton Tucker in 1925, Teddy Tucker was a
world-renowned shipwreck diver, having found more
than 100 shipwrecks around Bermuda, including the
treasure ship San Pedro, which contained the famous
golden emerald Tucker Cross. Mr. Tucker was an historian, artist and lecturer, and featured in many films
and books, including The Deep. Peter Benchley, author of The Deep, once said of Mr. Tucker, “Teddy has
brought the world to Bermuda and Bermuda to the
world.”
Mr. Tucker was a founding member of the
Bermuda Underwater Exploration Institute and was
awarded MBE by the Queen in 1994. He was also a
founding member of the Beebe Project in 1983, and,
[what] many might not know, was the man who discovered the six-gill shark in Bermuda waters in 1970.
Mr. Speaker, Bermuda certainly has lost what
many would consider a man very worthy of being a
national hero. He influenced many lives here in Bermuda and abroad, and we certainly wish condolences
be sent to his entire family. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 3, the Shadow Minister of
Education, the Opposition Whip, MP Foggo. You have
the floor.
Ms. Lovitta F. Foggo: Thank you, Mr. Speaker.
First, let me also be associated with the condolences for the Tucker family. Mr. Speaker, I did
work at the Bermuda Underwater Exploration Institute
as program manager with Mr. Tucker’s daughter. And
I can say that that institution, under the direction of the
Tucker family and others, has brought much to this
Island in terms of what marine science has to offer,
and indeed has married us internationally with renowned and lead scientists from all over the world in
the study of oceanography and marine science.
And so, you will find a wealth of information at
that institution. And indeed, Mr. Tucker had much to
do with some of the information that can be shared
with both Islanders and foreigners alike when they
visit our shores. So, condolences to the Tucker family.
Mr. Speaker, I also would like to give a congratulatory remark to the Alpha Beautillion 2014, in
which five young men participated. And I will just
quickly call their names: Caleb Darrell, Torian Hill,
Zachary Cole Kawaley-Lathan, Ryan Robinson Perinchief and Khaleb Tota. They acquitted themselves
extremely well, Mr. Speaker. Everyone was a winner,
and even though at the end of the evening, Ryan Robinson Perinchief did go home as the supreme winner,
I will say that, having experienced that, you can see
how much development goes into those young men.
And you can feel comforted in knowing that we are
producing young men of excellence who will one day
hopefully lead this country. And we can feel comfortable being in their hands, Mr. Speaker.
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Let me associate the entire Opposition side
and the entire Government side. I am sure the Minister of Education himself will get up and speak to this
because he was one of the judges, and he did an extremely good job as a judge, particularly in rendering
Mr. Ryan Robinson Perinchief overall winner.
And one more thing I do wish to say, Mr.
Speaker, that his winning also bodes well for what we
do as Parliamentarians with the Youth Parliament organisation, because I do believe much of the skills
that he displayed in his oratory performances has to
do with the training that he received right here in this
Honourable House. So, he did the House of Assembly
proud when he performed, as well.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will recognise now the Honourable
Minister of Education and Economic Development.
Minister, Dr. Grant Gibbons, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker, and good morning.
The Speaker: Good morning.
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, I would
also like to be associated with the condolences to the
Tucker family, to Teddy Tucker’s widow, Edna, and to
his daughter, Wendy. As Honourable Members have
said, he led what I think can best be described as an
extraordinary life. He was probably one of our earliest
marine archaeologists. And I think as former Premier
David Saul said, he had some extraordinary stories
about Bermuda, but at the same time was also incredibly scientific in terms of how he looked at some
of these issues.
Mr. Speaker, you may be aware that it was
Teddy Tucker who discovered cedar roots that were
firmly attached to the bottom in some 30 feet of water
off of Gurnett Rock.
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tional treasure in many respects. Certainly, I would
like to be associated with the condolences to his family as well.
While I am on my feet, Mr. Speaker, I would
like to be associated with the congratulations to the
five young men who competed in the Alpha Phi Alpha
2014 Beautillion. As Honourable Members have said,
Ryan Robinson Perinchief was the overall winner, but
I think it is fair to say that all five young men had demonstrated really very commendable performances.
And I would like to thank Lloyd Holder and others who
were involved in organising that. It was a very interesting evening and very impressive in many respects.
Finally, Mr. Speaker, I would like to congratulate the 11 new teacher inductees who were involved
over the last two years in training. They were Akinyi
Apopa, Michael Beckles, Lauren Bothelo, Tamera
Coleman, Monica Dunstan, Lyndsy Ford, Jimneta
Fray, Khadijah Ming, Chasey Smith, Silita Thomas
and Phillip Trott. There was a ceremony on Tuesday
down at the Ministry Headquarters to induct them. I
think that the really interesting thing was they had
worked very closely with four mentor teachers, Laurel
Burns, Leone Samuels, Jennifer Wales and Sarah
DeSilva, who had worked with them extensively over
that period. And I think all of them, obviously, were
delighted to get new teachers in. I think all of them
were enthusiastic, and I think will add a tremendous
amount to the teaching profession of Bermuda. Thank
you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair is going to recognise the Honourable Member from Hamilton West, from constituency 6. MP Wayne Furbert.
Just before you start, I do see . . . It looks like
we see a former Member and former Minister of the
Government, Neletha Butterfield, who has just come
into the House.
[Desk thumping]

[Inaudible interjections]
The Speaker: Thank you.
MP Furbert, you have the floor.

The Speaker: Just a minute.
Honourable Members, please.
Okay. Carry on, carry on.
Dr. the Hon. E. Grant Gibbons: Just one example:
You may be aware that it was Teddy Tucker who discovered some cedar roots that were firmly attached to
the bottom in about 30 feet of water off of Gurnett
Rock down in the east end here. When they were radiocarbon dated, it was discovered that they were
over 7,500 years old and effectively established that
Bermuda’s platform extended out to that level. I think
there were also some cedar roots in St. George’s as
well. But just an extraordinary number of stories, and I
think as Honourable Members have said, really a na-

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I have heard Honourable Members speak about . . . I would like to be associated
with the remarks regarding Ryan [Robinson] Perinchief. Mr. Speaker, there is no doubt that many, at
least on this side, have watched the growth in Ryan
[Robinson] Perinchief over the years. As a young
man, he has been very much involved in activities
when it comes to politics.
I clearly see the day, Mr. Speaker, and I think
most people can see it, that that Honourable Member
will be sitting on this side (of course) of the House.
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Well, no, sorry, he will be sitting on that side, as the
Government.

hours, indeed. I associate the Honourable Member—
can I call his name?—Mr. Walton Brown.

[Laughter]

The Speaker: Constituency number?

Hon. Wayne L. Furbert: He will be sitting on that side
as the Government, with the Government.
He is a gentleman whom I think many people,
young people, can look up to. I see he has joined with
the Alpha Group, and my friend, Mr. Weeks, thought
he was going to be with Kappa [Alpha Psi], but he is
going with the Alpha. So I congratulate him and the
other four young gentlemen for moving in that direction.
Also, Mr. Speaker, I would like for the Honourable House to send congratulations to a Member
of this Honourable House who has been married for
32 years, and I will call his name in a few minutes. But
in these times, Mr. Speaker, it is very difficult . . . Not
difficult, but if you make 32 years, you are doing exceptionally well. (I will be 32 years also this year, but I
am not talking about myself, Mr. Speaker. I am sure
that honourable gentleman will congratulate me later
on.)
But this gentleman whom I am speaking to is
the Honourable Zane De Silva. We would like to congratulate him, and for his wife for putting up with him
for 32 years.

Hon. E. T. (Bob) Richards: Constituency number—

[Desk thumping]
The Speaker: Did you say 32 years?
Hon. Wayne L. Furbert: Thirty-two years. Today is
his anniversary. I do not know how his wife put up with
him for 32 years.
[Laughter and crosstalk]
Hon. Wayne L. Furbert: So I would like to ask to
send congratulations to him and his wife for 32 long,
tiring, painful and enjoyable, joyful years that they
have done together. And I wish, on behalf of the
House, that they serve many, many more.
Thank you, Mr. Speaker.

The Speaker: Seventeen.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker,
for your assistance.
Mr. Speaker, of note there are some very sort
of notable characters in that production, particularly
Mr. Glen Iris; June and Phiemma Caisey, mother and
daughter combination; John Dale; Toni Robinson;
Nishanthi Bailey; Lavette Fuentes; Cleveland “Outasight” Simmons; my old Purvis school buddy, Gerald
Simons; and the redoubtable Danny Richardson. It
was a very . . . I am not sure if the production is still
going on. But I would encourage anybody who has not
seen it, if it is still being produced, to go and see it.
Also, I would like to be associated with the
condolences sent to the family of Teddy Tucker, the
late Teddy Tucker. I have found knowing him was a
privilege. We do not have many of our citizens on this
small Island who are giants in their field on a global
basis, as he was. He was globally recognised as an
expert and somebody who had tremendous experience in the area of marine research, treasure hunting
and all things nautical. It is really a privilege to have
had him. He was a real national treasure. I would just
like to pass my condolences on to his daughter,
Wendy, and the rest of his family.
Thank you.
The Speaker: Thank you. Thank you, Honourable
Minister.
Are there any other Honourable Members
who would care to speak?
The Chair will recognise the Honourable
Member, MP Weeks. MP Weeks is from Pembroke
East Central. So, MP Weeks . . .

ANNOUNCEMENT BY THE SPEAKER
HOUSE VISITORS

The Speaker: Thank you, Honourable Member.
The Chair is going to recognise next the Honourable Minister of Finance. Minister Bob Richards,
you have the floor.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I would like to send congratulations to the former Member of this Honourable House,
Mr. Dale Butler, for a play that I attended on the
weekend called We Are Climbing Jacob’s Ladder. He
is the author and director of that. Mr. Speaker, that
production managed to combine spirituals with a really
large dose of humour. And it was a very enjoyable two

The Speaker: And just before you start, we want to
take the opportunity to recognise and welcome to
Bermuda, from the African Atlantic Genealogical Society, members who are here with the former Minister.
We want to welcome you to Bermuda. We hope you
enjoy your stay and certainly the moments that you
have in the House.
[Desk thumping]
The Speaker: MP Weeks.
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[Congratulatory and/or Obituary Speeches continued]
Mr. Michael A. Weeks: Thank you, Mr. Speaker, and
good morning to you. Good morning to my colleagues.
The Speaker: Good morning.
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Ms. Nandi Outerbridge: Thank you, Mr. Speaker,
and good morning.
The Speaker: Good morning.
Ms. Nandi Outerbridge: I rise to ask that this Honourable House send congratulations to the Delta
th
Sigma Theta Sorority as they celebrated their 25 anth
niversary on June 9 , 2014. This organisation has
increased literacy through its annual Children’s Reading Festival, mentored young women through its middle school and high school programme, the Delta
Gems, and offered young people a chance to further
their education with the Dame Marjorie Bean Scholarship award.
Ms. Roxanne Christopher is the president of
this organisation, and I just want to wish them [much]
success and wealth. I would like to associate the
Member from constituency 16 with this as well. Thank
you, Mr. Speaker.

Mr. Michael A. Weeks: Mr. Speaker, the Honourable
Minister Scott did associate me with the remarks
about CedarBridge Academy. I just want to add that it
is an excellent partnership between the Buechner Society, the Bermuda National Library and CedarBridge,
Mr. Speaker. Since I have been involved in the CedarBridge reading programme for the last couple of
years, it gives me great honour to acknowledge these
three partners, because it really shows that our community is involved in our children’s education.
In saying that, Mr. Speaker, I have adopted a
saying: “If you don’t like something, change it. If you
can’t change it, change your attitude.” That quote, Mr.
Speaker, is by the late author and playwright, Ms.
Maya Angelou.
So also, Mr. Speaker, I would like to offer my
condolences and have a letter sent to the family of the
late Vivian Mary Lorina Jones. I would like to associate the Honourable Member from Smith’s South, constituency 8, in these remarks for the condolences sent
for Ms. Vivian Mary Lorina Jones. She was the proprietor, long-time proprietor of Jones Dry Goods Store
up on Glebe Road. I think she was there for 70 years.
I remember her, Mr. Speaker, when I was a youngster
being raised up in the St. Monica’s area. We would go
to her for candy and the like, and she was really like a
mother figure back then.

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, I would also like to be associated with the condolences to the Tucker family. We
know that Teddy was well known throughout the
world, as was very well articulated by Mr. Richards
earlier. But, Mr. Speaker, what a lot of people do not
know is that, you know, me hailing from Somerset,
anyone that lived from Boaz Island to Cooks Hill—

[Inaudible interjection]

The Speaker: I am glad you mentioned Cooks Hill.

Mr. Michael A. Weeks: Yes, she did, Honourable
Member, if I needed it.
But she was always like a matriarch then. I
think, Mr. Speaker, she lived to be 103 years old. So
she definitely was a matriarch even when I was a
youngster.

Hon. Zane J. S. De Silva: Yes, yes. I figured you
might like that, Mr. Speaker. Because many of us who
grew up in that area, Mr. Speaker, were known to
camp out on Cambridge Beaches throughout the
summer, many, many weeks throughout the summer,
Mr. Speaker. In fact, we used to put all our goods and
tents on the lilo and go out there because we had the
pleasure of his permission, even though I must say
sometimes he did have to come over and say, Listen.
You all are making a little bit too much noise. If you
like staying out here, you know, just behave yourselves. So, that was always appreciated by those of
us who grew up and lived in the Somerset area, Mr.
Speaker.
Mr. Speaker, I also would like to send congratulations to the Tamerry Dental Healthcare Centre.
Mr. Speaker, and associate Mr. Weeks from constituency 16, who would like to be associated, as well as
the Honourable Member from constituency 34. Mr.
Speaker, I ask the House to send congratulations to
this business because what they are doing is something quite innovative, I think. At this present point in

[Inaudible interjection and laughter]
Mr. Michael A. Weeks: Yes.
I would like to also associate the Honourable
Member from constituency 15. Ms. Jones actually
lived in his constituency. And he is not here today, so I
would like to associate that Honourable Member.
Thank you, Mr. Speaker.
The Speaker: Thank you very much, Honourable
Member.
The Chair will now recognise the Honourable
Member from constituency 2, St. George’s West. MP
Nandi Outerbridge, you have the floor.

The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from the constituency of Southampton East.
MP Zane De Silva, you have the floor.
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time when most of our people are hurting for a few
pennies, they are offering the patients a one year of
no co-pay for preventative dentistry treatments. Mr.
Speaker, that is X-rays, examinations, hygiene visits,
consultations and fillings.
I think that they are certainly . . . I hope, Mr.
Speaker, that they are setting a trend for many of our
health care providers. You will know, Mr. Speaker,
many times not only during the budget debate, but
since, I have suggested to many of our health care
providers in this Island to drop their fees during this
time when all our people in Bermuda seem to be making sacrifices. So I certainly hope, Mr. Speaker, that
this sets a trend.
Also, what they are doing is, the no co-pay
also means that they are going to write off any uninsured portion that the insurance companies do not
cover, Mr. Speaker. So I think this is very good for our
people. And I would encourage other businesses to
follow the lead of the Tamerry Dental Healthcare Centre. Thank you, Mr. Speaker.
The Speaker: All right. Thank you.
The Chair now recognises the Honourable
Junior Minister from constituency 7. MP Sylvan Richards, you have the floor.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
Mr. Speaker, I would like this Honourable
House to send condolences to the family of the late
Mr. Norris Doers. Mr. Doers was a constituent of mine,
although he had moved. He and his lovely wife had
moved a few months ago out of the area. But I met
Mr. Doers prior to the 2012 election when I was out
canvassing. He and his lovely wife, Cynthia, invited
me into their home. And I ended up spending a little
bit more time there than I probably should have,
probably about an hour and a half speaking with Mr.
Doers. He was a very funny gentleman. He liked a
good laugh. So we actually ended up in his kitchen,
exchanging jokes.
But his viewing last night I attended. It was
very well attended. He was obviously very well loved,
very well respected. So, I would just like to offer condolences to his family. He is survived by his wife, Cynthia, and two children. Thank you, Mr. Speaker.
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community to have free education and free reading in
the community.
The ReadWriteBermuda is a fantastic programme, from what I have seen so far. And I must
declare my interest as Chairman of the Bermuda National Library. This is a fantastic opportunity for the
Bermuda National Library and Bermuda as a community to get even more electronic in its education. The
programmes that I have seen so far have been quite
amazing, and they are available to a wide range of
people within our community. So it is not just for
schoolchildren, but for a range of ages.
I certainly would like to add how much we
would love to see the community volunteer. So anyone who may be interested in getting involved in any
kind of tutoring assistance or volunteering in the execution of this programme, please do feel free to pop
by the Bermuda National Library and let your name be
known.
I also would like to thank Mr. Buechner for his
contribution of electronic equipment to the Bermuda
National Library. I know that we have some, and more
on their way, Kindles, iPads and electronic devices
needed to make sure that our library stays relevant
and moves into the electronic age and keeps up with
the times.
So I would just encourage as many readers,
people, members of the community that want to get
involved, please stop by the Bermuda National Library
because things are really going well there right now.
Thank you.
The Speaker: The Chair will recognise now the Honourable Minister for Public Works. Minister GordonPamplin, you have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I would like to be associated
with the condolences to the family of Teddy Tucker. I
would also like to be associated with the congratulatory remarks being given to Hiscox. That was an absolutely incredible, wonderful day, especially since I
got the celebrity play of the day. So that was
pretty/quite exciting for me. We will not talk about the
circumstances, that fabulous catch.
[Inaudible interjections and laughter]

The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 20, Pembroke South West.
MP Susan Jackson, you have the floor.
Mrs. Susan E. Jackson: Thank you, Mr. Speaker.
I would like to be associated with the Minister
of Community, Culture and Sports in his congratulatory remarks to the Friends of the Bermuda Library
and the very substantial support that Mr. Buechner
has given to the library and the sustainability for this

Hon. Patricia J. Gordon-Pamplin: Mr. Speaker, I
would also like to be associated with the remarks of
congratulations on the swim meet, and also would like
to extend congratulations to the rugby fraternity on
their hosting of the Saracens Rugby Club as a junior
development exercise.
I also offer my congratulations to the Parks
Department and the forts on the organisation of the
th
celebration of the 400 year for Fort St. Catherine.
Last weekend, they held a ceremony called A Tribute
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to a Soldier. It was well attended. It was an absolutely
fabulous event down at the fort. This weekend, they
are expecting a couple of hundred young people as
they celebrate Pirates of St. George’s. So that is going
to be quite an interesting event. And there are a few
events that are scheduled over the course of the next
th
couple of weeks as the fort celebrates its 400 anniversary. I believe that the Director of Parks, LisaDawn Johnston, deserves a tremendous round of applause and congratulations for the efforts that she and
her team are putting in in order to celebrate the 400
years of Fort St. Catherine.
I would also like, Mr. Speaker, on a very sad
note, to ask that this Honourable House extend a note
of condolence to the family of the late Earl Furbert.
Earl was known as the Duke of Earl.
Everybody is asking to be associated. Earl had actually moved from Bermuda, and he had taken up residence in Cabo San Lucas in Mexico. Earl in his early
years, when I say he was known as the Duke of Earl,
a lot of young people would remember him, because
he was actually instrumental in bringing the We Are
People Too production to Bermuda in which many of
our young people participated.
The Speaker: Up With People.
Hon. Patricia J. Gordon-Pamplin: Up?
The Speaker: His group was We Are People Too.
Hon. Patricia J. Gordon-Pamplin: Sorry, sorry. You
have got it. Up With People. That many of our young
people had participated in as a part of their summer
activities.
Earl is survived by his sisters, Gilda, Lynell,
Sandy and Paulette, and his brothers, Allan and
George. And he was predeceased by his brothers,
Jimmy and Ronald. He was son to Bertie. They are an
extremely closely knit family. And I will say that he is
uncle to my niece and nephew. So I would just ask
that this Honourable House join me in sending a note
of condolences to their family on their untimely loss.
Thank you, Mr. Speaker.
The Speaker: Thank you. Thank you. Thank you very
much.
Would any other Honourable Member care to
speak?
[Pause]
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker,
in the Chair]
The Deputy Speaker: Thank you very much.
Are there any other Members that would like
to speak?
Thank you. The Chair recognises the Premier.
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Hon. Michael H. Dunkley: Thank you, Madam Deputy Speaker.
I would like to first be associated with condolences sent to the family of Mr. Teddy Tucker. Colleagues have done glowing tributes here today. I certainly would like to be associated with that, having
known the man for many, many years and seen the
work that he has done and seen how he has been an
ambassador for Bermuda and our oceans that surround us. I took the opportunity earlier this week to
call and speak to his wife, Edna, and his daughter,
Wendy.
I would like to remind Honourable Members of
the House and members of the public that CITV has a
programme that has been airing on him since the
middle of the week and will run through this weekend.
Aptly, I guess, it is National Heroes Weekend this
weekend. So I had the opportunity to see the programme again the other night, or early in the morning.
It certainly is a great account of what a great man has
done for his passion. So, condolences to his wife and
daughter, Wendy.
Madam Deputy Speaker, I would also like to
be associated with the congratulations by the Minister
of Community, Culture and Sports to Hiscox on the
Celebrity Junior Cricket Festival held last week, and
congratulate the Bermuda Cricket Board of Control for
the fine work that they did in promoting the youth programme. I had the pleasure of playing with many colleagues and members in the community. It is always
gratifying to see the progress of our young people. It
is rumoured that the celebrity team is supposed to
lose the game. But I think this year, if we are trying to
and we still could not have won it because the juniors
are so good. They were very intense, and they certainly played both sides of the game, batting and
bowling, very well.
[Inaudible interjection]
Hon. Michael H. Dunkley: I hear the Honourable Finance Minister saying, We were just no good. Well, I
will let other people speak for themselves. I was trying
to do as well as I could.
[Laughter]
Hon. Michael H. Dunkley: Madam Deputy Speaker, I
ask that this Honourable Chamber also send congratulations and well-done to the 35 graduates of the
G.R.E.A.T. [Gang Resistance Education and Training]
programme at Gilbert Institute. I had the opportunity to
go there this morning. I know Minister of Education
would like to be associated with the congratulations as
well. Madam Deputy Speaker, as you know, the
G.R.E.A.T. programme was instituted last year by this
Government in a number of schools around the Island, in P5 and P6, and the 35 graduates in the pro-
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gramme are a continuation of a very successful programme.
I think it is important to recognise the Department of Education for getting the programme in the
school, and also the Bermuda Police Service for the
excellent work that they have done in implementing
the programme. I am very satisfied, as the Minister
responsible for bringing this programme into the curriculum, with the Minister of Education, to see the
positive relationships that have developed between
our young people and the police, and the ability of our
young people to be taught how to make positive decisions in staying away from the gang lifestyle and bullying and stuff like that.
The tributes on the graduation are heartwarming, and we know these young people now are in
a better position to make those informed decisions. So
this programme will continue next year and be in the
middle schools next year. The Honourable Member,
Walton Brown, from constituency 17, would like to be
associated as well. Thank you.
The Deputy Speaker: Thank you very much.
The Chair recognises the Member from
Southampton West Central, constituency 31. You
have the floor.
Hon. Shawn G. Crockwell: Thank you, Madam Deputy Speaker.
I would like to be associated with the congratulatory remarks for Mr. Ryan Robinson Perinchief,
who was the winner of the Alpha Phi Alpha Beautillion
this year. I would also like to congratulate the Alpha
Phi Alpha Chapter in Bermuda for continuing to put on
this programme, which showcases our young, fine
young men here in our school system, both their academic prowess and their various talents. To win that
particular competition is truly a testament to the wellroundedness of Mr. Perinchief. I have had the opportunity to meet him here in the House from time to time.
And he is an outstanding young man, and former
Member Wayne Perinchief should be applauded.
Also, Madam Deputy Speaker, I would like to
acknowledge, I was very pleased to see in the Royal
Gazette today the fact that Digicel has partnered with
the Parks Department to clean up and restore Admiralty House. This is an issue, when I was the MP in
that area, that was of concern to many of the residents. And it is very good to see that one of the corporations in Bermuda, being a good corporate citizen,
has taken upon itself to assist in this endeavour and
restore one of our treasures. I know it is going to be a
phased project, but I am very pleased to see Digicel
taking this step and the CEO, Mr. Wayne Caines,
should be applauded.
Thank you, Madam Deputy Speaker.
The Deputy Speaker: Thank you, Member.
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Are there any other Members that would like
to speak?
There are no other Members. We are going to
move to the Order Paper for the morning.

MATTERS OF PRIVILEGE
The Deputy Speaker: There are none.

PERSONAL EXPLANATIONS
CLARIFICATION OF GOVERNMENT CONTRACTS
The Deputy Speaker: The Chair recognises the
Member from Pembroke Central, constituency 17. Mr.
C. Walton D. Brown, you have the floor.
Mr. Walton Brown: Thank you, Madam Deputy
Speaker.
th
At the June 6 , 2014, parliamentary session,
during the debate on the Elections Committee report,
the Honourable Finance Minister made a number of
comments regarding contracts I have held with the
Bermuda Government. In light of his significant misrepresentations in this respect, I am compelled to respond to bring clarity where darkness has clearly descended.
The Honourable Member commented that my
company had received a contract from the Bermuda
Government for $770,000. This does not have one
scintilla of truth behind it. When challenged on this,
the Honourable Member retorted, and I quote, “What I
am telling Members and you, Mr. Speaker, is authoritative. I got this from civil servants. I am not making
this up!”
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
Mr. Walton Brown: Mr. Speaker, this clearly was
made up, since the Member later indicated the figure
he cited was a sum of a number of contracts over a
period of years. In fact, Mr. Speaker, my work with the
Bermuda Government spans a 24-year period.
The Honourable Member cited my contracts
with the Bermuda Government as part of his argument
about insiders, during the debate on disclosure of interest by candidates. In describing me as an insider
during the PLP’s tenure in office, the Honourable
Member is inferring unfair, if not improper, access to
Government contracts.
Mr. Speaker, my contractual relationship with
the Bermuda Government actually began in 1989
when I was hired as a consultant by the National Alcohol and Drug Agency to rewrite an indecipherable
report by an American consultant. You would note,
Mr. Speaker, that this was some nine years before the
PLP became the Government. My work with the Bermuda Government continued under the years of the
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United Bermuda Party in the 1990s. Not one of these
contracts, Mr. Speaker, was put out to tender.
The Honourable Finance Minister will have
this information at his disposal because he has, in his
words, access to civil servants. The Honourable
Member will also know I was clearly not an insider
during the UBP years. My relationship with the Bermuda Government continued intermittently under the
PLP Government and even extended to the OBA term
of office when I undertook a survey for the Tourism
Board. Again, the Honourable Member will know this.
Mr. Speaker, robust debate is a hallmark of
the parliamentary system. We have a wide latitude,
under your guidance, to expound on our arguments
and to articulate our positions. What must not be allowed is for Members to present false information
without consequence, and to manipulate such information to denigrate one of our fellow Members.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.

NOTICE OF MOTIONS FOR THE
ADJOURMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE
The Speaker: There are none.

INTRODUCTION OF BILLS
The Speaker: The Chair will recognise the Honourable Minister of Finance. Honourable E. T. Richards,
you have the floor.
PUBLIC TREASURY (ADMINISTRATION AND
PAYMENTS) AMENDMENT ACT 2014
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I am introducing the following
Bill so that it may be placed on the Order Paper for
the next day of meeting: The Bill is the Public Treasury (Administration and Payments) Amendment Act
2014.
The Speaker: Thank you, Minister.
Any objections?
That will be placed on the Order Paper.
There are no other Bills.

ORDERS OF THE DAY
The Speaker: And we move to Orders of the Day. I
am told that Orders [Nos.] 1, 2 and 3 are carried over.
So we move to Order No. 4, the Protected Species
Amendment Act, in the name of the Minister of Health,
Seniors and Environment.
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The Chair recognises the Minister of Health,
Seniors and Environment, Minister Jeanne Atherden.
You have the floor.
Hon. Jeanne J. Atherden: I move that the Bill entitled
the Protected Species Amendment Act 2014 be now
read the second time.
The Speaker: Thank you.
Are there any objections?
Carry on, Minister.

BILL
SECOND READING
PROTECTED SPECIES AMENDMENT ACT 2014
Hon. Jeanne J. Atherden: Mr. Speaker and Honourable Members, the Protected Species Act 2003 (“the
Act”) provides the Government with the ability to conserve, protect and lead the recovery of 74 of Bermuda’s most threatened plants and animals, including
our national bird, the cahow; the Bermuda skink, one
of the world’s oldest and rarest rock lizards; sea turtles; and the extinct in the wild, Governor Laffan’s
fern.
These species serve as much as anything
else to promote the truly unique identity of Bermuda.
Unfortunately, Mr. Speaker, many of our native and
endemic species are under threat due to a combination of habitat loss, competition from invasive species,
climate changes and pollution. It is the role of the Department of Conservation Services to oversee the recovery of our endemic plants and animals through the
development and implementation of recovery plans,
and to raise awareness of their importance through its
educational programmes run by the Bermuda Aquarium, Museum and Zoo.
Mr. Speaker, the ultimate goal of this Act is to
promote recovery of threatened species to the point
where they no longer need human support and they
can be removed from the list of protected species.
However, the challenge continues to be finding the
appropriate level of Government oversight that will
best assist the recovery and protection of these species in an increasingly urban environment.
Mr. Speaker, in January of 2012, a number of
amendments were made to the Protected Species Act
2003 in order to afford better protection to Bermuda’s
most critically endangered plants and animals. While
these measures have increased the ability to manage
the recovery of threatened species, the Department of
Conservation Services has encountered three issues
that must be addressed. These include:
1. inadvertent ownership of protected species
that could put landowners in contravention of
the law;
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2. an inflexible system that does not recognise
the need to work with landowners in the preservation of key species; and
3. the inability to work with suitably qualified parties to rehabilitate injured animals which are
on the protected species list.
Mr. Speaker, the definition of what constitutes
an offence under the current Act is very comprehensive and, for the most part, appropriate. For example,
the Act restricts having in one’s possession a level 1
protected species or even part of a protected species.
While this correctly restricts someone from having in
their possession a protected sea turtle, it has the unintended consequence of making it an offence to have a
protected species such as palms, longtails or skinks,
on one’s property.
Mr. Speaker, this clearly was not the intent
when the law was drafted. An unintended consequence of the Act has been to discourage landowners
from wanting to have protected species on their properties for fear of limiting future development potential
and the bureaucracy that comes with working with any
protected species. In fact, the department has seen a
rise in demand for planting invasive plants due to
plentiful supply, lack of restrictions and no associated
red tape.
Mr. Speaker, many species do not remain
static. They move, they reproduce and expand at
Mother Nature’s will. Seedlings will sprout in manicured lawns. Longtails and Bermuda skinks will take
up residence in new crevices. The 2012 amendments
to the Act recognised this and provided the Minister
with the power to relocate species under special circumstances.
However, we have recognised the need to go
one step further, as there are some times when relocation is not possible. Furthermore, there are certain
species that cannot be transplanted or relocated successfully, despite every best effort.
As such, in order to ensure the continued recovery of a protected species, there needs to be the
ability to replace a specimen or habitat. Mr. Speaker,
for clarity, implicit in the definition of “replacement” is
the destruction of the original and the substitution of
something new. This concept is increasingly being
adopted as best practices in ecosystem management
by many jurisdictions. In the long term, this strategy
allows for an increase in the population by permitting
the destruction of an existing endangered specimen or
habitat that is at risk and compensating for this loss
with a greater number of the same, or the substitution
of more suitable protected species in a new location.
Mr. Speaker, in order to accomplish this, the
Minister must have the power to authorise the destruction of a protected animal, plant or critical habitat
as part of the process of replacement. Mr. Speaker,
these new powers will allow landowners to better
manage their properties, while ensuring no Island-
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wide net loss of threatened species. For example, it
will address situations where mangroves have expanded into human-managed areas, repairs to a
crumbling stone wall will result in the destruction of
skink habitat, and the repair of a failing foreshore will
destroy longtails’ nest burrows.
Mr. Speaker, protected species such as the
longtail, loggerhead turtle and the green turtle are
regularly found injured by members of the public. With
expert assistance, many can be rehabilitated for release back into the wild. However, the Act does not
currently allow for such action.
Mr. Speaker, encouraging rehabilitation is not
only the humane thing to do, but it also makes practical sense, given the threatened and rare status of
some of these species. Mr. Speaker, the proposed
amendments address these issues by not only creating a more flexible regime that ensures that any inverse impacts of a proposed activity on a protected
species or its habitat will be outweighed by positive
impacts, but it will also allow a better engagement with
the public and stakeholder groups. I can summarise
the changes that will be as follows:
Mr. Speaker, the Act will be amended to remove the offence of possession of a level 1 protected
species from the Act. The offence of taking a level 1
protected species will continue to be captured under
the Act, but the removal of the offence of possession
will ensure that landowners who have protected species on their properties are not in contravention of the
law just by having the species residing on their property.
Mr. Speaker, the amendment will give the
Minister the power to permit, in special circumstances,
the replacement of a specimen or habitat by permitting the destruction of a specimen at risk, followed by
the appropriate substitution to compensate for the resulting ecological loss and, where necessary, require
any damage to be mitigated.
For clarity, “mitigation” is defined as any action (including relocation, transplantation, restoration,
replacement or destruction of protected species or
critical habitats) taken to minimise the negative impact
on, and overall health of, a protected species or critical habitat.
Mr. Speaker, the amendments will not impose
rigid requirements for mitigation, but will provide applicants with flexibility in devising ways to achieve a net
conservation gain, which will be approved by the Minister.
Flexibility is also necessary in order to account for the variability amongst project types and locations, as well as the particular habitat and life history needs of protected species. Mr. Speaker, it
should be noted that under the Act, the provision to
protect critical habitat has never been used. Furthermore, the Protected Species Act 2003 does not supersede or remove powers from the Development and
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Planning Act 1974, and the current Bermuda Plan
2008.
As such, Honourable Members and the public
can be reassured that this amendment cannot result
in the removal of critical habitat protected under other
legislation. The amendment is essential, however, in
order to allow for habitat management and will be
used in instances where destruction or removal of
diseased specimens or groups of specimens is necessary to ensure the health of the population as a
whole.
Mr. Speaker, the Act is to be amended to give
powers to the Minister to licence Government personnel, private companies, or persons the Minister deems
fit to rehabilitate any injured protected species, establish a captive breeding programme or establish a rearing programme for the purposes of introduction or reintroduction into the wild.
It is further proposed to provide the Minister
with the powers to set conditions such as ensuring all
work is carried out following best practice guidelines,
as well as a requirement for incident and re-release
reporting for scientific and disease-monitoring purposes.
Mr. Speaker, the Act will also be amended to
clarify powers to amend the classifications of species
through negative resolution procedures subject to the
gazetting of a Notice of Intention.
Mr. Speaker, subject to the approval of the
amendment Act by the legislature and the provision of
the Governor’s assent, it is proposed by future gazetting to amend the Protected Species Order to reflect
the current status of threatened species, the appropriate level of protection and the efforts needed to best
ensure their recovery.
Mr. Speaker, for clarification, species proposed for inclusion under the Act will continue to be
added after examination of the best scientific information available, using the internationally recognised
International Union for Conservation of Nature (IUCN)
criteria.
Mr. Speaker, in conclusion, these amendments will allow Bermuda to greatly increase the
chances for the successful recovery of its most
threatened plants and animals by creating a more
flexible system of management that better involves
the public in the recovery process.
With these brief remarks, I now invite Honourable Members to participate.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Minister.
The Chair will now recognise the Honourable
Shadow Minister of Environment and Infrastructure,
from Devonshire North Central, constituency 13. MP
Glenn Blakeney, you have the floor.
Mr. Glenn A. Blakeney: Good morning, and thank
you, Mr. Speaker.
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The Speaker: Good morning.
Mr. Glenn A. Blakeney: First and foremost, I would
like to thank the Honourable Minister for sharing her
brief with me and congratulate her on her recent appointment to the Cabinet.
I think this piece of legislation is a pragmatic,
practical and common sense piece of legislation. Of
course, I think the governments of Bermuda have
been extremely vigilant during the course of years in
being very sensitive to our endemic species, whether
it be marine life or bird life or, of course, vegetation.
As a result of that concern, I think it would be remiss
of me not to acknowledge the incredible work done by
the department. I know, as a former Minister of the
Environment, I had the pleasure of working with people like Dr. Tammy Trott, Dr. Fred Ming, also Dr. Philippe Rouja and a number of others, all of whom were
extremely passionate about Bermuda’s environmental
concerns and protecting the endemic species that,
sometimes and invariably, were innocently subjected
to abuse.
You have people that would have pets, such
as little turtles. And when they got so large, they just
let them out into the environment. And it creates an
incredible challenge environmentally for us, because
they become predatory in some instances.
But I think I would support this, as would the
Opposition, the measures being taken, particularly
with regard to the flexibility that the Minister will have
in addressing on a per-occurrence basis very special
circumstances. I think that is the kind of latitude the
Minister would need in this particular Ministry in protecting our endemic species so as to prevent any
abuse happening after having done the proper due
diligence to ensure that there was either an innocent
oversight or that other daunting or extenuating circumstances were at play in the particular situation.
Mr. Speaker, the best practice commitment is
in alignment with what would be considered by scientists and those that have a preferred interest in the
environment to be the guidelines that should be adhered to. And as a result of that, I note that the criteria
that must be met on the conservation and protection
issues and considerations would be under those
guidelines as established by the International Union
for Conservation of Nature, known by its acronym of
IUCN.
Outside of that, other areas that sparked my
support were with regard to the concerns that a number of people have with regard to the turtles in the environment. And that is all species of turtles, because
there are many species of turtles, and a lot of those
species do traverse in and outside of our water.
We also have a very unique situation with regard to one of the particular species of eels that is
known to come out of the Sargasso Sea and into our
reservoir there that is frequently overrun when we
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have downpours or showers, that being the creek
area, where there is that body of water that goes all
through BAA [Bermuda Athletic Association] and all
the way out through Serpentine Road area. But there
is a spawning ground there for the eel. I think it is very
unique because the phenomenon is the seawater habitant comes into the fresh water to spawn (or vis-àvis; I am not sure. I am not the expert on this). But
from my recollection, it is something of the very
unique phenomenon that happens with that particular
species of eel.
But we look again at the other areas—the
Bermuda skink and the cahow, of course, two unique
endemic species to Bermuda that require the kind of
protection through a process of education, because
the ones that really need to know about these treasured endemic species are those generations yet to
come.
I think introducing the kind of information
through education in our school system is critical and
should be mandatory. Because if we are now looking
at the conditions relative to global concerns that affect, obviously, Bermuda, such as the global warming
and that kind of thing, our younger generations and
those yet to come need to be extremely edified as to
what has to be done. And the individual responsibility
of protecting our environment that must be considered
and acted upon by citizens of the country and those
that visit the country and adhering to our laws that just
not protect, but indeed give an opportunity for those
species to thrive and not just survive.
So I do not think it is much more that needs to
be said. I think the brief had been extremely informative on a broad base, but also highlighting some of the
specifics, particularly with regard to the flexibility issue, where the Minister will have some prerogative in
intervening when there are some contentions or some
concerns brought to the attention of the Ministry and
address those accordingly in the interest of protecting
the species.
So with that, I will take my seat and let others
take the opportunity to contribute to this debate.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
And the Chair is going to recognise the Honourable Member from constituency 28, Warwick West,
MP Jeff Sousa.

ANNOUNCEMENT BY THE SPEAKER
HOUSE VISITOR
The Speaker: Just before you begin, Honourable
Member, we will recognise in the Gallery here, sitting
near me, the Senator, Senator Jeff Baron. We recognise Senator Jeff Baron.
Honourable Member.
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[Protected Species Amendment Act 2014, continuation of Second Reading]
Mr. Jeff Sousa: Thank you very much, Mr. Speaker.
Having been involved with the environment for
the last 40 years, it is no way that I could not stand
and briefly talk on this subject. I am delighted that this
has been put forward, this Protected Species
Amendment Act 2014. It is critical for our small Island
home. We only have 17 endemic plants, and as has
been mentioned already, we have the Bermuda skink,
our own endemic lizard, which truly is a Bermudian.
Most of us have never seen the skink. In my
40 years, or close to 40 years in horticulture, I have
only seen two skinks on mainland Bermuda, one alive
and one dead. I was very fortunate to have seen
many of them, and I do believe approximately 60 per
cent of them live out on Nonsuch Island, where I
camped in 1976 during an Audubon Natural History
course and learned so much about our flora and
fauna, which has touched me my entire life, because I
was fortunate to be there with the likes of David Wingate, David Lonsdale and Richard Winchell. Honestly,
I would honestly say, other than seeing them at the
Aquarium, most Bermudians have never seen a skink
alive.
When it comes to looking at the invasive species, I personally feel much more can be done there,
because we have all seen the damage that Casuarinas, Mexican peppers, ficus and some of the other
introduced species have caused to the Island, the invasive species. I am happy to see that the Department of Agriculture and Fisheries, through the plant
pathology lab, is doing a great job with limiting the
plants that are actually brought into Bermuda. There is
a list of prohibited plants to be brought on the Island.
So again, I just want to say that we support
this. We are a very small Island in the middle of the
ocean. We have very fragile flora and fauna. We all
know that, driving around, our beauty is second to
none in the world. People come here, and they comment about that beauty. But it is not all about the
pretty flowering trees and shrubs that have been introduced. We need to protect the endemics. And I
note here that we are looking at protecting lead and
74 of Bermuda’s most threatened plants and animals.
It is vital. They cannot speak. They do not have a
voice. So it is up to us to speak for them. Thank you
very much, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from Warwick South Central, constituency 26, the Leader of the Opposition. MP Marc
Bean, you have the floor.
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, and
good afternoon to you.
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The Speaker: Good afternoon to you.
Hon. Marc A. R. Bean: Mr. Speaker, I rise to give
support to the remarks presented by Shadow Minister
Blakeney, who spoke on behalf of us in support of
these amendments through the Protected Species
Amendment Bill.
Mr. Speaker, the substantive Minister, the
Honourable Member, alluded to the fact that many of
the necessary steps had taken place in January 2012
when I was actually the substantive Minister of the
Environment. So it is very encouraging to see this being a continuation of a long-standing effort that actually preceded me being the Minister and stretches
back for decades, as already alluded to, to ensure that
we have the framework in place to protect those vitally
important species both plants and animals that play a
major role in our Island’s ecosystem.
Mr. Speaker, for instance, I am sure that the
sea snail is a protected species. I think it is called the
whelk. I am looking at the Permanent Secretary, Mr.
Monkman, who I know has a very green expert ear
and eye. But there were some gentlemen a few years
ago who were arrested for harvesting sea snails, or
sea whelks, in the Devonshire Bay area. Now, come
to find out these sea snails, or sea whelks, make for
some outstanding escargot, apparently. I would not
know. But based on the demand and the need for it to
be protected shows that over the decades people
have sought to harvest what could be a delicacy in
terms of food for some of us who like to eat snails and
escargot.
But it just goes to show that if there were not
this type of protections in place, there is a good
chance that our children or grandchildren in 10 to 12
years would not know anything about the sea whelk. (I
hope I am pronouncing it properly.)
I also am very pleased to see that there is a
balance being struck by private property owners and
protected species that might be found on their property. Let us face it. Some people in this country have
tremendous plots of land. Sometimes it is developed;
sometimes it is not developed. But by virtue of a species that is protected sprouting on your land, now you
have restrictions on your property. It is very important
that I see that there is some balancing act where people are not punished by virtue of nature. You know?
Because I am a real stickler to private property rights.
Mr. Speaker, over the years, human development has also [caused] a serious impact. I do not
say it in a negative way, because humans come first,
as far as I am concerned. But if you looked, Mr.
Speaker, even over a 10- to 15-year period, our loquat
crop has diminished. I do not know if it is the fact that I
have grown older, but when I was younger, I remember when the railway trails [had] big bushels of loquats.

Hon. Marc A. R. Bean: Well, do not talk about Bermuda oranges and Bermuda grapefruits and Bermuda
peaches and Surinam cherries. All of these are things
that, I know as a young person, I lived season to season to feast on these edibles that were prominent
throughout the Island, Mr. Speaker. And today, you
would be lucky to come across a nice, solid loquat
tree with big, big bushels of loquats the way it used to
be.
You also notice, Mr. Speaker, from the West
End, I have not seen a doctor bee in the western end
for years. The last time I saw a doctor bee was in St.
David’s. I have seen a lot of the species that no
longer exist in the west in St. David’s—centipedes,
millipedes down at Ferry Reach; doctor bees or red
wasps, you see them down at the East End. But for
some reason, I do not see them up at the West End.
And I know, because as a young person, I walked in
the trees and stepped on one of the nests and learned
the valuable lesson of doctor bees, Mr. Speaker.
And let us mention honeybees, which are
probably the most vitally important insect that we have
in this country, not only for the best honey that you
can actually get your hands on, but the fact that the
honeybee plays an absolutely essential role in our
horticultural and agricultural community.
Mr. Speaker, there is another protected species—I do not know if it is protected, but it is disappearing. And that is the land crab. There was a time
on South Shore, especially around The Reefs and
Church Bay, there would be thousands and thousands
of land crabs going across the street. I guess human
development has changed or impacted that, in addition to evasive species like the blue herons or yellowlegs.
[Inaudible interjection]
Hon. Marc A. R. Bean: Oh, the night heron, the Honourable Dr. Gibbons informs me. Yes.
So we have birds and predators that have
actually been impacting our land crab population. And
for those of you who like to catch a hogfish, you know
you need a land crab to catch a hogfish, Mr. Speaker.
So it has an impact down the chain.
Then you have the sea life, where we have
conch, which is a protected species, and I am sure for
a good reason. But I know a lot of us would like to eat
conch, but we cannot. If you do get your hands on it—
[Inaudible interjection]
Hon. Marc A. R. Bean: You have to go to the Bahamas, my Whip says, yes.
Likewise, we have grouper that has been protected in the aggregation sites to the north east and to
the south west, which all play that role in ensuring that

[Inaudible interjection]
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we hand over to the next generation a heritage that is
worthy to be bequeathed to them, Mr. Speaker.
So I stand again just mentioning those items
that I think people in the populace will notice as disappearing. And that is the reason why you have legislation like this, so we do not go back in 10–20 years
and speak of insects or plants or species as if they
were a distant memory. It is absolutely essential that
we are able to ensure that the next generation can
benefit from them also, Mr. Speaker. So we support
these amendments wholeheartedly.
Thank you, Mr. Speaker.
The Speaker: Thank you, thank you, Honourable
Member.
The Chair will now recognise the Honourable
Member from constituency 4, St. George’s South, the
Deputy Speaker, MP Roberts-Holshouser. You have
the floor.
Mrs. Suzann Roberts-Holshouser: Thank you, Mr.
Speaker.
I thought I would just stand up for a few seconds in support of the Bill that has been presented to
us by the Minister. I will quite happily say—I should
not say happily, maybe distressfully say—that centipedes are alive and well in St. David’s. In fact, I was
moving a few logs just the other day. And as a true St.
David’s Islander, Mr. Speaker, I have to own up to the
fact that I very seldom wear shoes. And I have got to
tell you, those centipedes, they move very quickly.
Unfortunately, they are doing so well you will even find
them in your house, often. But that is, unfortunately,
not under the Protected Species Act because they are
doing so well.
What we did notice, I believe, from this Protected Species Act that we have before us today, or
the Bill for revision, is basically it is a management of
human activity. Mr. Speaker, when we take a look at
our turtles, and of course, also in St. David’s we have
the Turtle Beach, which of course is very popular during certain times of the year. But one of the problems
with our turtles is the fact that it is a man-made problem, Mr. Speaker. That is trash being thrown overboard. We have seen turtles being decapitated as a
result of propellers on boats not adhering to, I believe
sometimes, our rules and regulations of reducing
speed.
And I say sometimes because not always is it
as a result of individuals not adhering to the rules. But
it does not hurt, especially when going into certain
areas around the Island, especially in St. George’s,
that one does not only reduce their speed of their
boats, but that they also have a keen lookout, because the turtles, of course, obviously, if you spend
any time in the water, you will watch their little heads
pop up and go back down again.
This is the time for summer. You will have
more individuals outside and having parties with their
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balloons. It really disturbs me often to see balloons
near the water, balloons at any point in time and anywhere on the Island, because, Mr. Speaker, for a turtle, they actually see if a balloon loses its hold on the
string ribbon attached by some little child or . . . and it
goes over the ocean. It will undoubtedly find its way
into the ocean. And turtles will see this, as well as the
plastic bags and other trash that is spewed across our
waters and on our shores, as food. They go about
consuming it.
As a result, this is in most cases a human
problem. So I am very grateful to see that we are looking at ways to protect, even further, the species that
are already on our protected species list.
One of the things that brought my attention to
protected species was the cedar tree. I remember
years ago taking grave concern about a cedar tree in
a park in St. David’s that had gone loose. The roots,
obviously, had not gone as far into the soil. It had uprooted itself. And I had gone to the then-Minister and
voiced my concern that this tree needed to be protected. I was told at that point by this particular Minister that cedar trees were not protected.
Well, indeed they are. It is category 3. We
know that cedar trees suffered a blight, part of our
history, but are coming back because of the human
intervention, the planting of cedar seedlings.
So, Mr. Speaker, it is up to us in this generation to go as many steps forward as we can to protect
those species like the crab. When I was young, I remember seeing a line of crabs flying across the street
in South Shore. You would always have to be very
careful to manoeuvre your way. Together with the
toads, St. David’s does not have a lot of toads. But of
course, toads are something that we are also seeing a
decline in.
So I am glad to see that we continue to progress and to protect our species. This is all we have
got. Hopefully, as we go forward, we will continue to
see some of these species that are beginning to decline, move back on the increase.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Would any other Honourable Member care to
speak?
No other Member to speak.
So I will go back to the Honourable Minister.
Minister Atherden, you have the floor.
Hon. Jeanne J. Atherden: Mr. Speaker, I am very
pleased and heartened by the support, and I must
admit before I go into Committee, I just want to say
that I too remember, having lived in Knapton Estate, I
wondered how a crab could get from South Shore all
the way up into the estate. But I am sure if we looked
at it, we would find that the speed at which they travelled would have been quite amazing.
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But I truly am appreciative of the support.
And, Mr. Speaker, on that basis, I then move the Bill
be committed.

Hon. Jeanne J. Atherden: Madam Chairman, with
the support of the Opposition, I propose to move the
entire Bill.

The Speaker: Thank you, Honourable Member.
Now, it is just five minutes to go. I think
maybe, Members, we could probably break for lunch,
if you do not mind, and then come back and go in
committee when we come back. Would that be all
right?
Yes. So I recognise the Minister, the Attorney
General.

[Inaudible interjection]

Hon. Trevor G. Moniz: Thank you, Mr. Speaker.
Yes. I move that we sit again at two o’clock.

The Chairman: Are you sure you want to go . . . you
do not want to break it up [into] smaller sections]?

The Speaker: Right. Thank you.
Members, the House is now adjourned to
2:00 pm.

Hon. Jeanne J. Atherden: I will move the Preamble
and then I will move all the clauses.

[Gavel]
Proceedings suspended at 12:25 pm
Proceedings resumed at 2:00 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
The Speaker: Members, we will continue with the
Protected Species Amendment 2014. And I think, Minister, you were at the point where you were about to
say we go to Committee. So if you can . . .
Hon. Jeanne J. Atherden: I move that the Bill be
committed.
The Speaker: All right. Thank you, Minister.
Are there any objections to that?
I ask that the Deputy Speaker please take the
Chair [of Committee].
[Pause]
House in Committee at 2:01 pm

COMMITTEE ON BILL
[Mrs. Suzann Roberts-Holshouser, Chairman]
PROTECTED SPECIES AMENDMENT ACT 2014
The Chairman: Thank you, Members.
We are now in Committee of the whole
[House] for further consideration of the Bill entitled the
Protected Species Amendment Act 2014.
I call on the Minister in charge to proceed.
Minister, you have the floor.

Hon. Jeanne J. Atherden: All the clauses, all the
clauses.
The Chairman: That would be clauses 1 through 9?
Hon. Jeanne J. Atherden: Yes.

The Chairman: Fine.
Is that acceptable for everyone?
That is acceptable.
Please proceed.
Hon. Jeanne J. Atherden: Madam Chairman, this Bill
seeks to amend the Protected Species Act 2003 for
the purposes of expanding the circumstances in which
the Minister may permit the destruction of protected
species, to provide for the destruction of critical habitats, to require that in such cases action be taken to
minimise the negative impact on protected species
and critical habitats, to enable the Minister to issue a
licence for the rehabilitation and captive breeding of
protected species, and to make related amendments.
Clause 1 provides the citation for the Bill.
The Chairman: Please proceed.
Hon. Jeanne J. Atherden: Okay.
Clause 2 amends section 2 of the Act to insert
the definition of “mitigation action” and provides that
the definition is set out in section 10A (inserted by
clause 8).
Clause 3 amends section 4 of the Act to clarify that where the Minister, under section 5A, amends
the level of protection of a protected species, [she]
must publish a notice of intention to make an order
setting out the proposed changes. This section has
also been amended to ensure that the order is not
subject to section 6 of the Statutory Instruments Act
1977 which enables a notice of intention to be published without parliamentary scrutiny. Final orders,
however, will remain subject to the negative resolution
procedure.
Clause 4 amends section 8 of the principal
Act by adding, as a purpose for which a licence may
be issued by the Minister, the rehabilitation of injured
protected species and the establishment of a captive
breeding or rearing programme to introduce or rein-

Bermuda House of Assembly

Official Hansard Report

13 June 2014

troduce protected species into the wild. This clause
also requires that the Minister before issuing a licence
under this section to consider whether a protected
species or critical habitat may be negatively impacted
under a licence and if so determine whether any mitigation action should be taken under section 10A.
Clause 5 amends section 8A of the principal
Act by including, as a purpose for which a permit may
be issued by the Minister, the development or maintenance of land specified in the permit where the Minister is satisfied that such action should be carried out in
the special circumstances of the case. This section
has also been amended to require, before the Minister
issues a permit under this section, that [she] consider
whether a protected species or critical habitat may be
negatively impacted under a permit and if so determine whether any mitigation action should be taken
under section 10A.
Clause 6 amends section 9 of the principal
Act by removing the offence of possession of a level 1
protected species. This change ensures that persons
who may have a level 1 protected species growing
wild on their property cannot be prosecuted under the
principal Act. However, the offence of taking a level l
protected species has been retained.
Clause 7 amends section 10 of the principal
Act by providing for the destruction of critical habitats.
This clause also provides that before the Minister directs that a protected species or critical habitat be destroyed [she] must consider whether any mitigation
action should be taken under section 10A. This section has also been amended to add the prevention of
destruction to a building or structure as a reason for
which the Minister must be satisfied before directing
the destruction of a protected species or critical habitat.
Clause 8 inserts a new section 10A into the
principal Act. New section 10A requires that in order
to determine whether mitigation action should be
taken, the Minister must assess the chance of survival
of that protected species or critical habitat by examining its natural attributes, physical conditions, life cycle,
ecological value and any other matter the Minister
considers relevant. Once satisfied that mitigation action should be taken, the Minister shall direct or impose as a term or condition of a licence or permit
upon the holder of that licence or permit, or a land
owner or person with a right to occupy or use the land,
or an authorised officer, a duty to take specified mitigation action. Mitigation action has been defined as
any action (including but not limited to relocation,
transplantation, restoration, replacement or destruction of protected species or critical habitats) taken to
minimise the negative impact on, and overall health
of, protected species and critical habitats.
Clause 9 amends section 12 to clarify that,
except where provided otherwise, any statutory instrument including regulations, orders or notices made
under any section of the Act shall be subject to the
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negative resolution procedure.
The Chairman: Thank you.
Are there any Members that would like to
speak to clauses 1 [through] 9?
Thank you. The Chair recognises the Opposition Leader from Warwick South Central constituency 26.
You have the floor.
Hon. Marc A. R. Bean: Thank you, Madam Chairman.
We have no issue with any of the clauses
from 1 [through] 9.
The Chairman: Thank you, Member.
Minister?
Are there any other Members?
There are no other Members.
Minister?
Hon. Jeanne J. Atherden: I move the Preamble and I
move that the Bill be reported to the House.
The Chairman: The clauses.
Hon. Jeanne J. Atherden: I move that the clauses
. . . I move the Preamble and then I move the clauses.
An Hon. Member: The clauses first.
Hon. Jeanne J. Atherden: Clauses 1 through 9.
The Chairman: Thank you.
It has been moved that clauses 1 [through] 9
be approved.
Are there any objections to that motion?
There are no objections.
Agreed to.
[Gavel]
[Motion carried: Clauses 1 through 9 passed.]
Hon. Jeanne J. Atherden: I move the Preamble.
The Chairman: It has been moved that the Preamble
be approved.
Are there any objections to that motion?
There are no objections.
Agreed to.
[Gavel]
Hon. Jeanne J. Atherden: I move the Bill be reported
to the House.
The Chairman: It has been moved that the Bill be
reported to the House as printed.
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Are there any objections to that motion?
No objections.
Agreed to.

[Gavel]
[Motion carried: The Protected Species Amendment
Act 2014 was considered by a Committee of the
whole House and passed without amendment.]
[Pause]
House resumed at 2:09 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]

REPORT OF COMMITTEE
PROTECTED SPECIES AMENDMENT ACT 2014
The Speaker: Honourable Members, the Protected
Species Amendment Act 2014 has been approved by
Committee and reported back to the House.
So the Bill has been approved—the second
reading has been approved.
We now move to Orders Nos. 5, 6, and 7. Are
they going to be done together?
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Finance LLC (“the Lender”), Par-la-Ville Hotel and
Residences Ltd. (“the Borrower”) and the Corporation
of Hamilton (“the Mortgagor”) as set out in the attached draft of the Mortgage Deed.
I also move in accordance with subsections
(1A) and (1B) of section 20 of the Municipalities Act
1923 [that this House] approve the Deed of Surrender
between Par-la-Ville Hotel and Residences Ltd. (“the
Tenant”), the Corporation of Hamilton (“the Landlord”)
and Mexico Infrastructure Finance LLC (“the Mortgagee”) as set out in the attached draft of the Deed of
Surrender.
And finally, Mr. Speaker, I also move in accordance with subsections (1A) and (1B) of section 20
and section 37(1) of the Municipalities Act 1923 [that
this House] approve and authorise the Guaranty by
the Corporation of Hamilton (“the Guarantor”) in respect of the loan by Mexico Infrastructure Finance
LLC (“the Lender”) to Par-la-Ville Hotel and Residences Ltd. (“the Borrower”) as set out in the attached
draft of the Guaranty.
The Speaker: All right. Thank you, Honourable Member.
Would you please carry on?
Are there any objections to moving forward?
An Hon. Member: All three?

Mr. Sylvan D. Richards, Jr.: Yes, Mr. Speaker.
The Speaker: All right. Then I recognise the Junior
Minister for Home Affairs, Sylvan Richards.
You have the floor.

CONSIDERATION OF
DEEDS AND GUARANTY
DEED OF SURRENDER BETWEEN PAR-LA-VILLE
HOTEL AND RESIDENCES LTD., THE CORPORATION OF HAMILTON, AND MEXICO INFRASTRUCTURE FINANCE LLC
MORTGAGE DEED BETWEEN MEXICO INFRASTRUCTURE FINANCE LLC, PAR-LA-VILLE HOTEL AND RESIDENCES LTD. AND THE CORPORATION OF HAMILTON
GUARANTY BY THE CORPORATION OF HAMILTON IN RESPECT OF THE LOAN BY MEXICO INFRASTRUCTURE FINANCE LLC TO PAR-LA-VILLE
HOTEL AND RESIDENCES LTD.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
Mr. Speaker, I now move that this Honourable
House in accordance with subsections (1A) and (1B)
of section 20 of the Municipalities Act 1923 approve
the Mortgage Deed between Mexico Infrastructure

The Speaker: All three at the same time.
All right. So Honourable Member, please.
Mr. Sylvan D. Richards, Jr.: Thank you.
Mr. Speaker, you will recall that Par-la-Ville
Hotel and Residences Ltd. entered into a lease
agreement with the Corporation of Hamilton to develop a hotel on the Par-la-Ville Park situated in the
City of Hamilton. Accordingly, under section 20(1A) of
the Municipalities Act 1923, Powers of the Corporation
with respect to real and personal property, etc., [in
section (1A)(b)] “a lease, conveyance or other disposition of any interest in land which is the property of the
Corporation, being a lease, disposition or conveyance
expressed to be for a term exceeding twenty-one
years or for a term renewable exceeding in the aggregate twenty-one years,” and any related agreement,
must be submitted in draft to the Minister for approval
by the Cabinet, and be approved by the Legislature.
Further, [in section 20(1B)] approval of the
Legislature shall be expressed by way of resolution
passed by both Houses of the Legislature signifying
approval of the agreement, which shall be communicated to the Governor by message.
Mr. Speaker, the Ministry has received the
three related documents associated with this motion,
are satisfied with the content therein, and now present
them before this Honourable House in accordance
with the Act.
Mr. Speaker, I now present:
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1. The Draft Deed of Surrender between Par-laVille Hotel and Residences Ltd. (“the Tenant”), the Corporation of Hamilton (“the Landlord”) and Mexico Infrastructure Finance LLC
(“the Mortgagee”);
2. The Draft Mortgage Deed between Mexico Infrastructure Finance LLC (“the Lender”), Parla-Ville Hotel and Residences Ltd. (“the Borrower”) and the Corporation of Hamilton (“the
Mortgagor”); and
3. The Draft Guaranty by the Corporation of
Hamilton (“the Guarantor”) in respect of the
loan by Mexico Infrastructure Finance LLC
(“the Lender”) to Par-la-Ville Hotel and Residences Ltd. (“the Borrower”).
Against that brief background, Mr. Speaker,
we are pleased to present the above-mentioned
documents on behalf of the Corporation of Hamilton
and look forward to the developer breaking ground at
the Par-la-Ville Park site in the not too distant future.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
Are you going to go on to the next two as
well?
Mr. Sylvan D. Richards, Jr.: Well, Mr. Speaker, I just
moved [Order Nos.] 5, 6, and 7 together.
The Speaker: All right, yes.
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undertaken. And so I think the Honourable Junior Minister has actually been reticent in this respect and I
will speak to it in more specific terms later, Mr.
Speaker.
I know that the Honourable Minister gets
briefs that he reads after they have been given to him,
but I do not know the extent to which he has been fully
apprised of all of the developments that relate to the
issues. And I suspect that is just one of the unfortunate consequences of not having the substantive Minister in the House, but I understand that is how the
parliamentary system works, Mr. Speaker.
Mr. Speaker, for almost the entire duration of
the life of the Corporation of Hamilton they had the
power to make their own decisions. They had the
power to examine issues that were deemed to be in
the Corporation of Hamilton’s best interests and to
render decisions. But only in the last year or so, Mr.
Speaker, under the One Bermuda Alliance Government, have we seen an altogether different path being
taken. We have seen . . . or many of us have now
learned about this concept called “ab initio” where
Parliament (which is supreme) has—
[Inaudible interjection]
Mr. Walton Brown: Well, I am not a pilot. Maybe pilots did know that, Mr. Speaker. But most of us will
have heard that term for the first time.
And it truly is incredible, Mr. Speaker, and we
are here today because of the consequence of a decision by the Government to engage in what some consider “highway robbery”—

Mr. Sylvan D. Richards, Jr.: Yes?
An Hon. Member: Yes.
The Speaker: Okay, so you have done all the explaining you want to do?
Mr. Sylvan D. Richards, Jr.: Yes, Mr. Speaker.
The Speaker: All right.
Thank you, thank you Honourable Junior Minister.
Is there any other Honourable Member who
would care to speak?
The Chair will recognise the Honourable
Member from constituency 17, Pembroke Central, MP
Walton Brown.
You have the floor.

Mr. Walton Brown: —but the concept of ”ab initio”
has to be appalling to everyone that believes in equality before the law and justice, because this Government has now passed a piece of legislation which has
the ability to render invalid any decision that was
made by the Corporation of Hamilton. So it is bad legislation. We are here as a consequence of that bad
piece of legislation. My view is that the Governor erred
by passing . . . by signing—
The Speaker: Honourable Member, you are not going
to say the Governor erred on anything in this House.
Mr. Walton Brown: Why not?

Mr. Walton Brown: Thank you, Mr. Speaker.
I am going to begin, Mr. Speaker, where my
honourable colleague, the Honourable Junior Minister,
left off where he said he has done all the explaining
that he needs to do.
Mr. Speaker, in light of the controversy that
the entire set of issues relating to the Corporation of
Hamilton and Government have been mired in, I think
there is a great deal more explaining that needs to be

The Speaker: Because you do not speak to the behaviour of the Governor in this House.
Mr. Walton Brown: Well, with respect, Mr. Speaker—
The Speaker: Yes, unless of course you want to give
a substantive motion to that effect.
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Mr. Walton Brown: Right. But Mr. Speaker, with respect, if you look at [Standing Order] 19[(11)](g) it
says that “The names of Her Majesty the Queen, His
Excellency the Governor and the Speaker of the
House shall not be used to influence the House.” I am
not trying to influence the House. I am just making a
statement—

Official Hansard Report
POINT OF ORDER
[Reflecting on past debate]

The Speaker: Honourable Member, that is my judgment. Okay?

Dr. the Hon. E. Grant Gibbons: In addition, the Honourable Member is reflecting on a debate that happened last year on the amendments to the principal
Act, and we have been over this before that this is
simply bringing leases here to have the House approve them.
Thank you.

Mr. Walton Brown: But I am not—

The Speaker: All right. Thank you.

The Speaker: That is my judgment; so if you would
please move along and leave the Governor out of it.

[Inaudible interjection and crosstalk]

Mr. Walton Brown: Well, can I simply say, Mr.
Speaker, I, I will . . .
[Dr. the Hon. E. Grant Gibbons rose]
Mr. Walton Brown: Are you going to offer clarification?
Dr. the Hon. E. Grant Gibbons: No, I have a point of
order actually.
Mr. Walton Brown: You do not want a point of order.
[Inaudible interjection]
Mr. Walton Brown: Okay.
But, Mr. Speaker, the only reason why I raised
it is because the Governor has the responsibility to
ensure good governance. The British Government
always say they are here to provide for good governance and they can sometimes act beyond their constitutional remit. So here was a bad piece of legislation
that has the potential to invalidate contracts and the
Governor had no business signing it. That is the point
I am making.

The Speaker: Honourable Member, just . . . just . . .
MP Brown, take your seat.
Honourable Members, we are not going to be
speaking across the floor of the House.
And Honourable Members, you know, . . . MP
Brown you have . . .
[Pause]
The Speaker: Yes, carry on Honourable Member.
Mr. Walton Brown: Thank you, Mr. Speaker.
This is meant to be the pinnacle of democracy
in our country, and free speech is guaranteed under
our Constitution. There are some who would scoff at it
because they do not really believe in free speech, Mr.
Speaker. But in order for us to have thorough and
proper debates it is at times necessary to put things in
their proper context. Elucidation should be part of our
responsibility here on the hill, Mr. Speaker. And so in
order to provide the context for people to understand
the genesis of these leases, it is necessary to talk
about the past. It is necessary to talk about what happened just last year because there are members of
the public who will see this and not appreciate the
context in which it has been presented. And so—

The Speaker: Honourable Member, I am not going to
tell you anymore. Okay? That is not a line I would like
for you to go down.

[Inaudible interjection]

Dr. the Hon. E. Grant Gibbons: Mr. Speaker—

[Inaudible interjection]

The Speaker: You know, I have indicated that to you,
so please respect that.

Mr. Walton Brown: And as the Honourable Premier
said earlier today, Mr. Speaker, it is absolutely important to have transparency and openness. And I do not
know how anyone would want to object, even if it is a
restatement of something for the sake of the greater
clarity and openness and transparency. So I am hoping that I will get the support—

Dr. the Hon. E. Grant Gibbons: Mr. Speaker,—
The Speaker: Yes.

Mr. Walton Brown: Sure.

Dr. the Hon. E. Grant Gibbons: —point of order.
The Speaker: Yes.

The Speaker: You know, one thing I think, Honourable Member, is that we have to carry on in light of
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what the Standing Orders tell us [about how] we carry
on. So that is important, too.
Mr. Walton Brown: Well, I was attempting—
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[Crosstalk]

The Speaker: That is important to remember. And
sometimes, you know, we may think that the Standing
Orders do not provide for the kind of opportunity that
you sometimes think they should.

Mr. Walton Brown: And you see, Mr. Speaker, we
have on the Government’s side those who have the
votes, those who have the power to pass laws and to
approve leases, being, one would say, “smug” at a
time when we are meant to be having a debate about
these issues. These are grave issues, Mr. Speaker.

Mr. Walton Brown: Yes, Mr. Speaker. But it seems—

An Hon. Member: And weighty.

[Inaudible interjection]

Mr. Walton Brown: And they are weighty issues. And
to get smug responses [like], Well, just vote it down,
belies the importance of what we are here for. We are
here—

Mr. Walton Brown: It seems somewhat odd that in
our quest to be able to speak freely, we are hampered
in our ability about who we can speak of. And I think—

[Inaudible interjections and crosstalk]
The Speaker: Honourable Member, I have to tell you
. . . and if you want me to be even clearer than I have
been, I can read the Standing Order for you.
Mr. Walton Brown: I was reading it for you.

Mr. Walton Brown: You know, Mr. Speaker, it is
not—
The Speaker: Speak to . . . Honourable Members if
we could stop—

The Speaker: No, you read a Standing Order.
Mr. Walton Brown: I do not mind.
Mr. Walton Brown: I am sorry. I will defer to you to
read the other one.
The Speaker: You read a Standing Order and you
spoke to [Standing Order] 19(11)(f) I think you did, did
you?
Mr. Walton Brown: [Standing Order] 19(11)(g).
The Speaker: [Standing Order] 19(11)(g). The names
of Her Majesty . . . shall not be used to influence.
Then also, I am going to read the next one, [which]
indicates, “The conduct of Her Majesty the Queen,
Members of the Royal Family, His Excellency the
Governor, Members of either House . . . Judges and
the performance of judicial functions by other persons
shall not be raised except”—and I said ‘except’—
“upon a substantive motion . . .,” which is what I indicated to you at the beginning.
Mr. Walton Brown: Thank you for that clarity, Mr.
Speaker.
Shall I proceed?

The Speaker: Stop the bantering across, please.
Mr. Walton Brown: Of course we can vote against it,
Mr. Speaker. But we have a sacred duty to the members of the public to bring elucidation to these issues
so that they can put these issues in the context.
If it is just a question of voting for it or against
it then I could sit down now and we do not have to
have any more debates for the rest of the parliamentary session because you have the votes to pass everything. So do you want to engage in dialogue? Do
you want to engage in real debate? Or should we just
sit down and let you pass whatever you want to pass?
I do not think the public wants that. And I think that if
all Members respect the public, then the public have a
right to be made aware of the context.
Now, Mr. Speaker, we are addressing this issue in light of some very disturbing developments.
Some very disturbing developments. Because just
yesterday, Mr. Speaker . . . sorry, was it yesterday?
Early this week—
The Speaker: Carry on.

The Speaker: Absolutely.
Mr. Walton Brown: Thank you.
So, Mr. Speaker, we are here today because
of the events that took place previously. On this side,
we see it as something which is altogether inappropriate, and yet we are here to approve on something that
developed out of a context that is just wrong on so
many levels.

Mr. Walton Brown: Yes. I am just making sure I am
speaking to you, Mr. Speaker.
The Speaker: You are. I am listening to you.
Mr. Walton Brown: So just earlier this week, Mr.
Speaker, we had presented before the public a range
of allegations, innuendo of inappropriate conduct at
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some fairly high levels within our society. We had a
developer who is affected by these leases raising a
set of concerns that suggest that there is a great deal
of controversy that is even further attached to these
decisions. And that should raise the concern of everyone. So, in the spirit of openness and in the spirit of
transparency, we would like to get at the bottom of all
of that.
We want to see development take place, but
you cannot have development take place at any and
at all costs. And so there are legitimate questions that
need to be asked, legitimate issues that need to be
advanced.
Now, I was very disturbed, Mr. Speaker, to
find out that in light of some comments made by the
primary developer in these matters that there has now
been issued a police search for him and an attempt to
get his cell phone to secure records from his cell
phone.
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Mr. Walton Brown: Thank you, Mr. Speaker.
I do not have much more to say, Mr. Speaker,
other than to say [that] those of us on this side want to
see some real development take place in a multitude
of areas in this country. We want to see hotels built;
we want to see the waterfront developed, and we
want to see Club Med developed. But it cannot be
done when there is this cloud of controversy. And in
the absence of any forthright comments from the
Government, other than the smug indifference, Just
vote against it. Who cares what the public thinks?
Who cares what the public knows? then, you know—
[Inaudible interjections]
Hon. Patricia J. Gordon-Pamplin: Point of order, Mr.
Speaker.
The Speaker: Yes, Honourable Member.

An Hon. Member: That is right.
POINT OF ORDER
[Misleading]

Mr. Walton Brown: Because this individual is now in
hiding.
[Inaudible interjections]
Mr. Walton Brown: So this is troubling information,
Mr. Speaker. It is deeply troubling.
And so here we are, the pretence—

Hon. Patricia J. Gordon-Pamplin: The Honourable
Member is misleading the House. Nobody ever said
that nobody cares what the public thinks or what the
public knows. And I think the Honourable Member
needs to withdraw that comment.
The Speaker: Thank you, Honourable Member.
Yes, I think the Member—

[Gavel]
The Speaker: I am trying to hear the Honourable
Member and I cannot hear the Honourable Member if
other people are making noise.
Mr. Walton Brown: So, Mr. Speaker, there is the pretence of a series of leases being brought before this
Parliament, everything has been properly constructed
and designed, the t’s have been crossed and the i’s
have been dotted, yet there is a police investigation or
a police hunt going on, so much so that the primary
person involved is avoiding detection. So there is a
cloud that has been cast over this.

Mr. Walton Brown: So, Mr. Speaker, you know, as
anyone who understands the English language will
know, it is not always what you say, it is what you infer. And that was the basis of a personal explanation
this morning, Mr. Speaker.
So when you say to the public, If you don’t like
it, just vote against it, that reflects, it infers smug indifference and—
[Inaudible interjection]
The Speaker: No, no.
Honourable Member, carry on.

[Inaudible interjections and crosstalk]
Mr. Walton Brown: So it is important for us to really
find out—

Mr. Walton Brown: I think I am entitled to my opinion,
Mr. Speaker.
The Speaker: Carry on.

The Speaker: Just a minute. Just a minute.
Honourable Member, sit down and the House
will stop.
If Members are going to go across the floor at
each other we can go home, you know, the House
can finish.
[Pause]

Mr. Walton Brown: And so all I will say in closing, Mr.
Speaker, is that these represent some significant
steps to develop something in this country; it is mired
in controversy. We want to see it go forward, but, unfortunately, I suspect there is a lot more that is going
to come out imminently that is going to further darken
the skies (if you will) over this matter. And that is go-
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ing to be unfortunate not just for the Corporation and
the developer, it is going to be unfortunate for the
country.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
Any other Honourable Member care to speak?
Yes. The Chair will recognise the Honourable
Minister of Economic Development and Education,
Minister Dr. Grant Gibbons.
You have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, there seems to be a bit of blurring as to what we are doing here today by the Member who just took his seat.
Mr. Speaker, there are three documents before us which will facilitate what is effectively a bridging loan to allow the developer of the Par-la-Ville site
to move on with the development of that site. And as
you will see from the documents (if you have looked at
them) the original permissions were given back in
March 2013 by the Minister of Economic Development
and also by the Minister of Home Affairs.
It has taken a little while for these documents
to get here because there have been some changes
in terms of who the lender is. But, in essence, what
Government is trying to do is assist the developer on
the Par-la-Ville site to move this particular project
along because the developer needs this bridging loan
in order to able to get access to a senior loan. This is
a large project. I think we have heard the developer
say publicly we are looking at something on the order
of close to $200 [million] to $300 million that will have
to be essentially accessed by the developer to move
ahead with this project.
This is simply a bridging loan that will allow
the developer to get to that next stage. And security is
being given by the Corporation of Hamilton under
these particular documents to guarantee this particular bridging loan.
One of the aspects of this bridging loan is that
$15 million of it will be escrowed to make sure, in the
event of any default, that there is sufficient funds there
to be able to essentially assist the Corporation with
repaying the loan in the event that the guaranty is actually called.
So it is pretty straightforward. The Government is moving, the Government has been moving
since last March to try and move this Par-la-Ville project along. This is going to help the developer, and is
an entirely separate project from the one the Honourable Member who just took his seat alluded to, which
is the waterfront project, which Mr. Speaker, as we all
know, is under arbitration at this particular point.
Thank you, Mr. Speaker.
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The Speaker: Thank you, Honourable Member.
The Chair will recognise the Honourable
Member from Devonshire North Central, constituency 13, MP Glenn Blakeney.
You have the floor.
Mr. Glenn A. Blakeney: Thank you very much, Mr.
Speaker.
You know, I do not think that the Opposition is
in any way looking to derail or otherwise be an impediment to moving forward with any kind of hotel development.
But to gloss over what has been just stated by
my honourable colleague, the speaker before the last,
is inexcusable. We are going on as if everything is
hunky-dory when there is a huge—an incredibly
huge—cloud of controversy involving the very developer we speak of. Who is now, from what I have been
made to understand, being looked for by law enforcement.
[Inaudible interjections]
Mr. Glenn A. Blakeney: For doing what?
[Inaudible interjections]
Mr. Glenn A. Blakeney: It would appear to me that it
now brings what is being attempted to be done into a
category of potential disrepute because I am sure the
Government would not want to be doing business with
a developer under suspicion of being looked for by the
police. And in the light of transparency and under the
scrutiny of public sunshine, why wouldn’t somebody
from the Government side give a complete explanation on the whole background and plethora of issues
that relate to that developer and what the developer
from his own mouth has alleged to have been involved in with Government Ministers?
[Inaudible interjection]
Mr. Glenn A. Blakeney: How could you sit in good
conscience and feel free to say you are doing it in the
best interests of the country when the developer that
you are trying to enable has accused Government
Members of untoward behaviour? And has felt such a
level of pressure that he himself allegedly recorded
conversations involving Government Ministers?
How, Mr. Speaker, in good conscience can
we on this side of the House be expected to let that go
without any reference to our concerns in the interest
of the public good? In the interest of the public good
and in the interest of someone who should be deemed
innocent until proven guilty in a court of law before he
has even had any opportunity? And so he took the
opportunity himself.
I see the Premier has just entered the room
and I would not be surprised if he has been tuned in to
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Magic 102.7 to try and get a measure of the barometer that is out there in the public domain relative to the
concerns—legitimate concerns—as a result of revelations from someone who was directly involved in controversy where we are now talking about enabling that
individual to move forward when he has got to hide.
So I do not know how you take two steps backward to
make one forward if you are under police assault with
regard to them looking for you.
Hon. Marc A. R. Bean: It is political persecution!
The Speaker: Honourable Member! Honourable
Member, I am not going to allow that. I am not going
to allow it! I am not going to allow it. Understand that.
Mr. Glenn A. Blakeney: With respect, Mr. Speaker,
we are not privileged to have television monitors, so I
am not asking you to identify who you were directing
your comments at—
[Laughter]
Mr. Glenn A. Blakeney: But please let the public
know it was not at me.
The Speaker: No, it was not at the Honourable Member. It was not . . . certainly not at the Honourable
Member.
Mr. Glenn A. Blakeney: Thank you very much.
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cern, not just of the Opposition, that is the concern of
the country. It is the concern of the country. We are
saying, yes, let us move forward, let us move forward
under clouds of grey, under clouds of ambiguity, under clouds of flip-flopping. And the easiest thing to for
anyone to do is to look in the rearview mirror and say,
Well, you did it; why not allow us to do it too? Is that
what the OBA Government is trying to say? Or, You
did it, but what we are doing is not so bad.
But where is wrong versus right? And if there
was a wrong and you are going to correct it, why
would you want to reflect on the wrong to justify what
you are doing that is not easily digested by the voters
of this country?
And when there have been questions asked,
Mr. Speaker, that would relate to the evolving of the
whole saga of controversy that sees us now debating
even under a cloud of grey with this particular set of
Bills, we get no clear answers. We get no clear vision.
We get no level of comfort because there is no answers to the satisfaction of the people of this country
that explains why certain behaviour by certain individuals that are Government Ministers—inside the
Cabinet—mandated with a principle of collective responsibility who want to either shirk their responsibility, camouflage the responsibility—
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of
order.
Mr. Glenn A. Blakeney: —otherwise be neglectful in
holding their own Members to account.

The Speaker: Carry on.
Mr. Glenn A. Blakeney: So, you know, the point being that if the Premier had gotten up earlier today and
talked about transparency—

The Speaker: Honourable Member, please take your
seat.
Yes, Honourable Member.
POINT OF ORDER
[Imputing improper motives]

[Inaudible interjections]
Mr. Glenn A. Blakeney: —and I believe the Premier—
The Speaker: Just a minute. Just a minute. We are
going to take a break. We are going to take a break.
Just hold your thought. Keep your trend of thought.

Dr. the Hon. E. Grant Gibbons: The Honourable
Member is not only [imputing] improper motives, he
has had absolutely no indication that there is anything
that is of wrong doing here whatsoever. He is simply
bringing a whole series of gossip and allegations.
The Speaker: Thank you, Honourable Member.
I think he is right in terms of that, so—

[Inaudible interjections]
The Speaker: If I can ask Members, please, [on] both
sides of the House, if we can allow the person who is
speaking to speak. We have controversy sometimes,
but let us be mature. Let us be mature in the way we
handle the controversy. We are supposed to be leaders.
Mr. Glenn A. Blakeney: Well, the controversy has
been fast and furious for the last 18 months—
nonstop—week in and week out. And that is the con-

Mr. Glenn A. Blakeney: With respect, Mr. Speaker—
The Speaker: —carry on now and just find your line.
Mr. Glenn A. Blakeney: The One Bermuda Alliance
has impugned themselves, which is why they have an
investigation of themselves by themselves on themselves right now.
The Speaker: Honourable Member, that is enough.
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Now, carry on—
Mr. Glenn A. Blakeney: How can they,—
The Speaker: Carry on the debate that you were carrying on.
Mr. Glenn A. Blakeney: —again, in good conscience
. . . again.
So our concern on this side is to understand.
If you are now blessing the developer on one area of
his interest and commercial interest, then what is the
explanation for what is going on relative to what he
has alleged that he has experienced with Members in
your Cabinet? Let us know so we feel comfortable that
there is no funny business going on anywhere, and in
blessing this development to go forward we can feel
the level of comfort. Right now no one is feeling a
level of comfort, not with the leadership of the One
Bermuda Alliance, because there has yet to be a report, which was promised publicly to be publicised,
and it involves a set of circumstances that relates to
what we are debating right here and now.
[Inaudible interjections]
An Hon. Member: That is way off the mark.
Mr. Glenn A. Blakeney: There was a hotel developer
dealing with hotel development and this Bill is dealing
with hotel development. Now if you connect the dots,
you will see the bouncing ball as clear as red.
Hon. Michael H. Dunkley: Point of order, Mr.
Speaker.
The Speaker: Yes, yes, Honourable Premier.
POINT OF ORDER
[Imputing improper motives]
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, if the Honourable Member wants
to [impute] improper motive he should come out with
facts and not mess around in the shadows without any
substantive allegations.
The Speaker: All right. Thank you, Honourable Member.
Mr. Glenn A. Blakeney: Well, you can sidestep, you
can run; but you cannot hide. So run away if you will.
Okay? Because when it is time—
The Speaker: Honourable Member, speak to the
Chair.

come from the developer are going to go unmasked in
any way, and he is going to have to account for something because these are serious allegations.
I cannot wait to hear.
The Speaker: Honourable Member, speak to the
Chair.
Mr. Glenn A. Blakeney: I do not know yet, Mr.
Speaker—
The Speaker: That’s it. Right.
Mr. Glenn A. Blakeney: But we all want to know. We
just want to know in case it is not true, because that
would make us all feel comfortable. That is why we
want to know. We want to know because we hope it is
not true. Okay?
And if the One Bermuda Alliance wants the
continued act of good faith by people inside and outside of the country in giving benefit of doubt to their
Government to move forward with foreign direct investment and the like, they need to be extremely careful with how they handle this one, because this one is
the big one. And I am talking about development in
general relative to the hotel proposed developments
that are in train.
We have been asking questions, Mr. Speaker,
about the development relative to the former Club
Med. The Government for whatever reason does not
want to let us know who the shortlist [included]. There
are certain times when there is a shortlist. And to let
everybody else that applied know you let them know
that they were not successful, and then you let the
public know who were successful, and now you are
considering that shortlist of people where there is going to be a second round of interviews to make the
ultimate decision among those shortlisted people who
will actually win. So why the cloud of secrecy?
Why?
It was not explained to the satisfaction of me
and the Opposition, and that is why we are still asking.
[Inaudible interjection]
Mr. Glenn A. Blakeney: Okay?
So, Mr. Speaker, I am going to take my seat
now. But in good conscience, I do not see how the
Government could feel comfortable with what is going
on, and by what has been revealed as recently as 24
hours ago by the developer we now speak to with the
commitment the Government intends to make in enabling that developer to go forward when I hear law
enforcement officers are scurrying about 22 square
miles to arrest him—
[Inaudible interjections]

Mr. Glenn A. Blakeney: The whole country will know
because I do not think that those allegations that have
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You have the floor.

The Speaker: All right. Honourable Member, thank
you.
The Chair recognises now the Honourable
Learned Attorney General, Minister T. G. Moniz.
You have the floor.
Hon. Trevor G. Moniz: Thank you. Thank you, Mr.
Speaker.
I would just . . . my head is spinning here. We
are here today trying to facilitate the Par-la-Ville development by this group which involves Mr. MacLean,
and the Opposition are furious that we are trying to
move ahead this deal that Mr. MacLean has.
Now, you know, my head is spinning here—

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
I will be very brief. This side has always supported development by Mike MacLean. As you are
aware, Mr. Speaker, the development started under
the Progressive Labour Party when they were approached by Mike MacLean. It was that side who kept
on saying that the development would never take
place up on . . . in that particular area. So we totally
support it.
The concern expressed by colleagues on this
side is the allegations that we are hearing.
[Inaudible interjection]
Hon. Wayne L. Furbert: And so [because there is]
this cloud over Parliament [we are] asking, What is
actually going on? What is actually going on?

Mr. Glenn A. Blakeney: Point of order.
The Speaker: Yes.

[Inaudible interjections]
POINT OF ORDER
[Misleading]
Mr. Glenn A. Blakeney: For the record, the Honourable Member is misleading the House, Mr. Speaker.

Hon. Wayne L. Furbert: Now we were at this place a
year ago asking a similar question on other issues,
but we—

Mr. Glenn A. Blakeney: We support enabling Mr.
MacLean and the developer—

The Speaker: Just a minute. If the Honourable
Leader of the Opposition would allow you to speak,
then maybe I could hear you.
Honourable Leader of the Opposition, I hear
you, and not your Member who is speaking.

Some Hon. Members: Ah! Ah!

[Inaudible interjection]

Mr. Glenn A. Blakeney: We are concerned about the
controversy and just want answers and [we are] asking why.

The Speaker: Honourable Member Wayne Furbert,
continue, please.

The Speaker: Yes.

The Speaker: All right. Thank you. But that is . . . yes,
yes. All right.
Carry on, Attorney General.
Hon. Trevor G. Moniz: And that was extremely unclear. But it is quite clear that if Mr. MacLean has allegations of wrongdoing anywhere, he should take
those allegations to the police. He should not be running from the police, he should be running to the police who will sort that out.
But today we want to join hands with the
Members across the floor and facilitate Mr. MacLean’s
deal for Par-la-Ville.
Thank you.

Hon. Wayne L. Furbert: Thank you.
So, Mr. Speaker, I mean, just before we left
off in December of 2012 the actual progress being
made by Mr. MacLean was pretty well there. And so
I—
[Inaudible interjection]
Hon. Wayne L. Furbert: Beg your pardon?
[Inaudible interjection]
Hon. Wayne L. Furbert: Pretty well there.
Mr. Speaker, I—
The Speaker: Just, just speak to the Chair.

The Speaker: Thank you. Thank you, Honourable
Member.
Any other Member care to speak?
The Chair recognises the Honourable Member from constituency 6, Hamilton West, MP Wayne
Furbert.

Hon. Wayne L. Furbert: I am not going to get into . . .
I am not sure why Minister Grant Gibbons is saying
that they do not have any money right now. I am not
sure if that is what the Honourable Member is saying.
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Hon. Michael H. Dunkley: You know, I am not going
to allow people to mislead this House.

Hon. Wayne L. Furbert: Yes, but there was a piece
that was missing from the pie and this is the portion
that will finish that [pie]. And the Honourable Member
Grant Gibbons—

The Speaker: Yes.
Hon. Michael H. Dunkley: If you want to say things,
be factual, be truthful.

An Hon. Member: No name.
The Speaker: Right.
Hon. Wayne L. Furbert: I guess no name.
The Member from Paget East would accept
that this now closes the gap of what was needed to
actually get the development going.

Hon. Michael H. Dunkley: You say I have been listening to a talk show. I am in the kitchen—
The Speaker: Right—

Dr. the Hon. E. Grant Gibbons: Actually, point of
clarification, if the Honourable Member will yield.

Hon. Michael H. Dunkley: —returning some e-mails.
Listening to a talk show?

The Speaker: Yes.
POINT OF CLARIFICATION

The Speaker: You do not, you know . . . I appreciate
it Premier.

Dr. the Hon. E. Grant Gibbons: No, this does not
complete the gap. This is simply a bridging loan which
will allow the developer in question to then try and get
senior funding, which is to the tune of $200 [million] to
$300 million, as he has said publicly. This is only $18
million. This is not going to bridge the gap.

Hon. Michael H. Dunkley: Come on, Mr. Speaker, we
know better than that to play games. Come on!

The Speaker: All right. Thank you.

Hon. Wayne L. Furbert: Mr. Speaker, unless the
Premier’s ears were closed and he has some plugs in
his ears, he must have been hearing the talk show.
That is my point.

Hon. Wayne L. Furbert: Mr. Speaker, the senior
piece was, as far as I understand, in place. Now it
may have been because of the time delay by the
Government—now for a year and half—which has
caused that senior piece to run away. I can understand that too. Where the funding was in place in December 2012, and the portion that they were seeking—the senior part—could have been frightened
away. I am not aware of that. I will have to do some
more research on that.
But what we are saying is that we do support
it, but the cloud that we . . . the allegations that we
were hearing . . . and everybody was tuned in yesterday. As you know, there is a famous talk show and
the Premier was just listening to it, so he must know
how famous that talk show is. So he must be aware of
how famous that show is because he listens to it practically every day.
So we appreciate the support, but we have
some concerns.
Hon. Michael H. Dunkley: Mr. Speaker, point of order.
The Speaker: Yes, Honourable Premier.
POINT OF ORDER
[Misleading]

The Speaker: Honourable Member, you do not know
what the Premier is doing when he is outside here, so
you really cannot say that.

An Hon. Member: Why?
Hon. Wayne L. Furbert: He was listening to the talk
show. That is all I am saying to you.
The Speaker: In your opinion, he was listening—
Hon. Wayne L. Furbert: Mr. Speaker, it is not in my
opinion. The radio is very loud and unless the Premier
. . . because they are talking about his party, the Premier has to be listening. So I am not . . . There is nothing hard about that. There is nothing wrong with saying he is listening. That is not [an] embarrassment.
So all I am saying, Mr. Speaker, is that we
support the development up there in Par-la-Ville.
Thank you.
The Speaker: All right. Thank you very much, Honourable Member.
All right it looks like the Chair will now recognise the Lead Junior Minister, Junior Minister Richards
to close.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
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Mr. Speaker, this has been a spirited debate
to put it mildly. It seems like no matter what this Government does there is going to be some controversy,
whether it is manufactured controversy or actual controversy. There is nothing but controversy surrounding
this whole OBA Government.
I want the public to know that what we are
witnessing today, in my opinion, Mr. Speaker, is political theatre. We have an economy that is still in the
midst of an entrenched recession. We are working
very hard as a Government to spur our economy, to
create jobs, to build new hotels. We had a march earlier this afternoon at lunch. The gentleman who I saw
on the news last night has been out of work for a
number of months. My heart went out to this gentleman because I know he is representative of a lot of
Bermudians right now who are used to having jobs,
[used to] having more than one job, perhaps, used to
providing for their families, used to paying their mortgage or their rent and buying groceries, and now they
cannot do any of that because we are in the midst of a
recession.
This Government is focused and we will stay
focused on creating jobs, building hotels, and turning
our economy around.
Now, the Opposition states repeatedly that
they are not opposed to this development, that they
understand the need for jobs and hotel development
and the necessity of moving our economy along, but
right behind that they are doing everything in their
power to thwart everything that we try to do. So we
understand this is the Opposition’s job. We understand their tactics and these are political tactics. But
we will not be—
Mr. Glenn A. Blakeney: Point of order. Point of order.
The Speaker: Yes.
POINT OF ORDER
[Misleading]
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The Speaker: Thank you, Honourable Member.
Thank you.
Carry on, Minister.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
This Government is committed to working with
Mr. Mike MacLean, the developer. And I have a question for the Opposition. Does the Opposition believe
that the developer does not want this project to move
along? I know this gentleman. He needs this project.
We need this project. So let us put all of the political
theatre aside and let us do what is right for the country. And the right thing for this country is to move this
Par-la-Ville project along, and this Government is going to do everything in its power to enable this gentleman.
Now, the Opposition is trying to muddy the
waters by linking this project with the Hamilton waterfront. I have my own personal views on what that
Hamilton waterfront controversy is about, but we are
talking about the Par-la-Ville project today. We are
talking about the Par-la-Ville project today.
[Inaudible interjection]
Mr. Sylvan D. Richards, Jr.: And, for the record, if
Mr. MacLean—
[Inaudible interjections]
[Gavel]
Mr. Sylvan D. Richards, Jr.: If Mr. MacLean has a
tape, he should release the tape. If I was Mr. MacLean, if I was being chased by the police, I would be
running towards the police with my tape to play it. So
we are to the point . . . if you have got a tape, play the
tape; if not, then let us move on.
So with that being said—
[Crosstalk]

Mr. Glenn A. Blakeney: The Honourable Member is
misleading the House.
The Opposition is not trying to thwart anything.

Mr. Sylvan D. Richards, Jr.: With that being said, Mr.
Speaker, I move that the Draft of the Mortgage Deed
between Mexico Infrastructure Finance LLC (the
Lender), Par-la-Ville Hotel and Residences Ltd.—

The Speaker: All right.
Mr. Glenn A. Blakeney: What thwarted their own
party where there is a new Premier?

The Speaker: Just, just, I cannot hear you. I really
cannot hear you. I really, really cannot hear you.
[Pause]

The Speaker: All right. Thank you.
Mr. Glenn A. Blakeney: You want to talk about
thwarting?
[Inaudible interjections]

The Speaker: And I do not think there is anything
wrong with my ears either.
But, please, take your place again, Minister.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.

Bermuda House of Assembly

Official Hansard Report

13 June 2014

I will start again and hopefully I can get
through this in a dignified parliamentary manner.
I move that the Draft of the Mortgage Deed
between Mexico Infrastructure Finance LLC (“the
Lender”), Par-la-Ville Hotel and Residences Ltd. (“the
Borrower”) and the Corporation of Hamilton (“the
Mortgagor”); that the Draft of the Deed of Surrender
between Par-la-Ville Hotel and Residences Ltd. (“the
Tenant”), the Corporation of Hamilton (“the Landlord”)
and Mexico Infrastructure Finance LLC (“the Mortgagee”); and the Draft of the Guaranty by the Corporation of Hamilton (“the Guarantor”) in respect of the
loan by Mexico Infrastructure Finance LLC (“the
Lender”) to Par-la-Ville Hotel and Residences Ltd.
(“the Borrower”) be sent from this Honourable House
to His Excellency the Governor.
Thank you, Mr. Speaker.
The Speaker: Thank you. Thank you very much.
Honourable Members, we have heard from
the Junior Minister with reference to the Deed of Surrender, the Mortgage Deed, and the Guaranty by the
Corporation of Hamilton in respect of Mexico Infrastructure Finance and the Corporation of Hamilton
and Par-la-Ville Hotel and Residences Ltd. and the
Honourable Minister has moved that these be forwarded to the Governor.
Are there any objections to that?
There are no objections. So therefore the matters will be passed on to the Governor.
[Motion carried: The Deed of Surrender between Parla-Ville Hotel and Residences Ltd., the Corporation of
Hamilton and Mexico Infrastructure Finance LLC; the
Mortgage Deed between Mexico Infrastructure Finance LLC, Par-la-Ville Hotel and Residences Ltd.
and the Corporation of Hamilton; and the Guaranty by
the Corporation of Hamilton in respect of the loan by
Mexico Infrastructure Finance LLC to Par-la-Ville Hotel and Residences Ltd. were considered by the
House and approved.]
The Speaker: Order No. 8 is carried over and [Orders
Nos.] 9, 10, 11, 12, 13, 14 and 15 are carried over,
unless there are any objections.
We move now to Order No. 16, which was a
motion to be moved by the Honourable T. E. Lister.
And the Chair recognises the Honourable
Member from constituency 33, Sandys South, MP T.
E. Lister.
You have the floor.

MOTION
REPORT OF THE JOINT SELECT COMMITTEE ON
THE ADOPTION OF A MANDATORY DRUG TESTING POLICY FOR MEMBERS OF THE LEGISLATURE

2447

Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, I hereby move the following Motion, notice of which was given on 30 May: That this
Honourable House approves the Report of the Parliamentary Joint Select Committee on the Adoption of
a Mandatory Random Drug Testing Policy for Members of the Legislature.
The Speaker: Are there any objections?
Minister, please carry on—
Hon. Terry E. Lister: Thank you, Mr. Speaker.
The Speaker: —MP Lister, sorry.
Hon. Terry E. Lister: Mr. Speaker, it is my duty and
my responsibility to present the Report of the Joint
Select Committee on Mandatory Drug Testing for
Members of the Legislature of Bermuda.
Mr. Speaker, I will offer some comments
which reflect my personal views with regard to this
subject prior to presenting the highlights of the report
for Members and the listening public.
Mr. Speaker, much has been said recently
about the use of marijuana in our community. For the
user drug use has serious impacts on the physiological, emotional, spiritual, and physical state of the individual. The devastating impact on many Bermudian
families cannot be downplayed.
Mr. Speaker, the country is calling out for
leadership. Too often we hear comments stating that
MPs do not provide the leadership needed or that we
believe ourselves to be above the law. Mr. Speaker,
we must dispel these beliefs. It is time for us not only
to show that we are not above the law, but that we
operate fully within the law.
Mr. Speaker, last summer when then-Minister
Dunkley announced that Government had taken a
position on drug testing for parliamentarians, I was
opposed to the position taken by the Minister. At that
time he went to the press and announced that the
OBA caucus had decided that all Members of the
OBA will be tested and that he would invite Members
of the Opposition and the Independent to
(quote/unquote) “fall in line.” I was in the press soon
after saying that I did not believe that was appropriate,
that if the wish of the Government was that Members
of this House should consider this as a means, then
we should come here with a motion, we should set up
a study, and we should carry on from there. That, in
fact, is exactly what has happened.
Mr. Speaker, the terms of reference. The Joint
Select Committee on the Adoption of a Mandatory
Random Drug Testing Policy for Members of the Legislature was established upon the adoption of the following motion moved by the Honourable Member Michael Dunkley, JP, MP on September 27, 2013. And
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the motion read as follows: “In an effort to ensure that
Bermuda’s Legislature meets the highest standards of
governance for democratic legislatures and in order to
lead by example; be it resolved that this Honourable
House approves and adopts a mandatory random
drug testing policy for Members of the Legislature and
that a Joint Select Committee be appointed to consider and determine the specifics, implementation,
and monitoring of the said Policy.”
Well, Mr. Speaker, the task that the Committee took on had three aspects. The first was to determine the specifics of the standing operation procedures and policies. How would the Members of the
Legislature be selected for testing? What method will
be used for testing? What drugs will be tested for?
When and where will the testing be done? Who will do
the testing? How and when will those Members selected for testing be notified that they have been selected? What will be the consequences of failing the
test? What are the consequences for failing to take
the test? That was the first aspect.
The second was to determine the process for
monitoring the enforcement of testing procedures.
Who will perform the monitoring of policy? To whom
will all the infractions of the policy be reported? What
records will be maintained and who will maintain
them? Whether results of the tests will be made public
and how will confidentiality be observed and maintained? That is the second piece.
Then the third piece is this, part of this process will include: Firstly, research by the Committee
into substance use and abuse, the testing of such use
and abuse and its management; and secondly, receiving presentations from professionals and others regarding substance abuse, use and abuse in Bermuda,
and other related matters.
Mr. Speaker, the Members appointed to the
Committee were Senator Joan Dillas-Wright (Chairman); myself as Deputy Chairman; Mr. Jeff Sousa; the
Honourable Nandi Davis-Outerbridge; [and] Senator
James Jardine. The Committee was supported by
Mrs. Eudora Browne-Lister, who is an addiction professional who gave us technical advice, did a lot of
research—
[Inaudible interjection]
Hon. Terry E. Lister: I am told to declare my interest.
Ms. Browne-Lister is my wife. And she was
available to lead the administrator’s side for us as
well. Without speaking out of turn, I think her expertise
and experience was extremely valuable to the Committee and made our job that much easier.
Mr. Speaker, reporting on the drug problem in
Bermuda, the Bermuda Drug Information Network’s
Annual Report released in November 2012 provided a
1
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comprehensive overview of the drug situation in Bermuda at that time. From this the Director of the Department of National Drug [Control] made note of the
following (and these are the things that were pulled
out):
Bermuda has seen significant health and social problems arising out of and linked to the widespread use of alcohol, tobacco, and other drugs, especially marijuana, heroin and cocaine. Illicit drugs
can be easily obtained, not just in the so-called back
of town, but in many other communities throughout
Bermuda.
Drug use and abuse affects persons of various socio-economic status, race, ethnic group and
gender. Substance abuse also creates serious public
health concerns because of its ability to negatively
impact upon one’s health and ultimately one’s quality
of life.
Although many view drug abuse as alarming
with catastrophic consequences, there are others who
regard their drug use as being no more dangerous
than drinking alcohol or smoking cigarettes, and they
believe that the physiological effects gained from their
drug use are enjoyable.
Students are experimenting with drugs at an
earlier age than previously observed. Many young
people who are drinking alcohol and smoking marijuana see this as a normal behaviour during the
weekends. For them, it is just no big deal.
Sadly, hundreds of adults have become dependent on heroin and cocaine with some resorting to
crime to support their habit. Many use stolen items or
money to pay for drugs or exchange stolen items for
drugs they need.
The negative impact of illicit drug use includes
crime and corruption, loss of potential productivity
from disability, and, sadly, even death.
A significant percentage of persons in the corrections system have regularly used illegal drugs.
According to the report, the local press has
not been far behind in reporting on the extent of illicit
drug use in the Island and has kept the general public
aware of drug seizures and arrests.
The report also stated that the use of drugs
remains an observable fact in Bermuda and that tackling issues relating to the use of illicit drugs will be extremely challenging, not only because of the monies
to be made from it but because of the level of dependency and the consequences of the negative impacts on people’s lives.
Mr. Speaker, before considering the types of
drug tests, one may ask what a drug test is. A drug
test is a technical analysis of a biological specimen
(be it urine, hair, blood, breath, sweat, or an oral fluid)
to determine the presence or absence of specified
parent drugs or their metabolites. In doing our work,
the focus was on urine testing and hair testing as the
Committee believed these to be the most appropriate
tests to consider.
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Now, Mr. Speaker, when we look at urine drug
screening . . . when an employer requests a drug test
from an employee the employee is instructed to go to
a collection site. The urine sample goes through a
specified chain of custody to ensure that it is not tampered with or invalidated through lab or employee error. The employee’s urine is collected at a remote location in a specifically designed secured cup, sealed
with a tamper-resistant tape, and sent to a testing lab
to be screened for drugs.
The first step at the testing site is to split the
urine into two fractions. One fraction, let us call it “A,”
is first screened for drugs using an analyser that performs immunoassay as the initial screen. If the urine
test is positive, then the second fraction of the sample
([sample]“B”) is then used to confirm the findings by
gas chromatography.
If requested by the employer, certain drugs
are screened for each individual, each particular person. These are generally drugs that are parts of a
chemical class that are considered more abuse prone
or are of concern.
Employment related tests are relayed to a
medical review officer, a medical physician who reviews the results. If the tests of the screening are
negative, that officer informs the employer that the
employee has no detectable drug in the urine. If the
test result is positive and shows a concentration level
of a parent drug above the established limit, the medical review officer contacts the employer to report this
result, having first reviewed any information provided
by the employee at the time of the testing which may
indicate a legitimate reason for the positive test. For
example, a medical treatment or the presence of a
prescription that could cause this result.
Some counsellors working in the field of addiction are trained to collect samples only. Analyses of
these samples must be conducted by a qualified toxicologist. Again, the medical review officer confirms the
test results.
Mr. Speaker, in the case of hair testing, since
hair growth is fed by the bloodstream, ingestion of
drugs is revealed by analysing a small sample of hair.
Testing methods measure the hair molecules embedded inside the hair shaft eliminating external contamination as a source of a positive drug test. Hair testing
results cannot be significantly altered with shampoos
or other external chemicals. It should be noted, Mr.
Speaker, that it takes approximately 7 to 10 days from
the time of drug use for the affected hair to grow
above the scalp. Body hair growth rates are generally
slower and cannot be utilised to determine a specific
time frame of drug use.
Therefore, if someone used in the past 10
days, it will not necessarily be picked up in a hair test.
So if that is the only time the person has used in the
last 10 days or so, then . . . let me say that differently.
If the only time that person has used is in the last 10
days or so, then he or she will pass the test.
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Two primary differences between hair testing
and urine testing are that in the case of hair testing
there is a wider window of detection—up to 90 days—
and the inability to tamper with the test.
Cocaine, opiates and PCP are rapidly excreted and usually undetectable in urine 72 hours after use. The detection period for hair is limited only by
the length of the hair sample, but as I said, it is detectable for up to 90 days in a standard test.
Therefore, the combination of an increased
window of detection and resistance to evasion makes
hair testing far more effective than urinalysis in effectively identifying drug usage.
Hair can be collected from several head locations and combined to attain the amount of hair required. In addition, body hair can be used as a substitute for head hair. In rare cases where no hair is collected, oral fluid or urine testing may be used instead.
Mr. Speaker, given the fact that hair can be
taken from several places it is possible to collect hair
even from the Honourable Finance Minister for instance.
[Laughter]
Hon. Terry E. Lister: They would not have a problem
with him.
[Inaudible interjection]
Hon. Terry E. Lister: Or who?
An Hon. Member: From where?
Hon. Terry E. Lister: We are not going to say it over
the microphone.
The Speaker: Carry on, Honourable Member.
Hon. Terry E. Lister: Yes, Mr. Speaker, I will carry
on.
At this time there are no known successful
adulterants for hair test. Since hair tests analyse the
drugs inside the hair shaft, external contaminants or
chemicals have no effect.
It is important to note that in order to rule out
the possibility of external contamination testing companies look for both the parent and metabolite of drug
usage. For marijuana analyses, companies tend to
detect only the THC. This is only produced by the
body and cannot be an environmental contaminant.
Blood testing: Having a blood test to determine drug use is not very common. Because this
method of testing is costly, it is usually reserved for
those seeking insurance policy coverage or if a person is seeking employment where safety issues are
mandatory. To administer a blood test, a sample is
taken and taken to a lab for analysis. The Committee
ruled out blood testing as it is an invasive process.
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Mr. Speaker, moving on to random drug testing, there are reasons for drug testing being random.
It is specified in the terms of reference to the Joint
Select Committee. It is widely used in Bermuda and
elsewhere in the world. There is fairness in the selection process as no one is specifically included or excluded. There is the element of surprise.
To be clear, Mr. Speaker, the word “random”
applies to both when the test will occur and who will
be tested.
Mr. Speaker, you may be asking yourself what
testing method is to be used. It was unanimously
agreed by the Committee that the testing of hair samples from those chosen would provide the least invasive method while detecting the presence of drugs.
Also, drug usage can be detected in hair samples, as I
said, for up to 90 days after use. Further, it is difficult
to (quote) “cheat” with this form of test since it is impossible to adulterate and difficult to substitute the
hair specimen.
Who will be tested? All Members of the Legislature will be the pool of persons eligible for random
drug testing.
Who will perform the test? The Committee
discussed the various options, which would include:
1. Testing conducted by the Bermuda Hospitals
Board, where hair samples would be sent
overseas for analysis, or possibly the Bermuda Central Testing Lab, although they are
not presently staffed to carry out hair testing.
2. Testing to be conducted by an independent
third party, properly trained in this sampling
process inclusive of sending the samples
overseas for analysis.
The Committee concluded that for reasons of
confidentiality, it would be more appropriate to retain
the services of an independent third party to perform
the test and to send the samples overseas for analysis.
Mr. Speaker, you might ask what drugs we
are going to test for. Well, we put them into two
classes—soft drugs and hard drugs. And in the soft
drug category we are talking about cannabinoids,
marijuana, and hashish. In the hard drugs opium, heroin, cocaine, morphine, methadone, coke, crack cocaine, PCP, ecstasy, barbiturates—there is a whole
strand that we will be testing for.
Mr. Speaker, the process is designed to ensure that the selection is non-discriminatory and completely random. The selection of Members of the
House and the Senate for purposes of random drug
testing will be made using a valid method such as a
random number table or a computer based random
number generator which is matched with a Member’s
specific identifying number.
The entire process will be managed by an independent qualified entity reporting directly to the
Speaker of the House. The process will be as follows:
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Testing: On a quarterly basis on a randomly
selected date in each quarter a minimum of 15 Members of the Legislature will be randomly selected for
testing. They will notified on the morning of the test
and will be required to present themselves to the administrator for testing at a specific time and place on
that date.
All those selected will be required to sign a
specific drug testing custody and control form when
they arrive at the testing centre and to provide photo
ID. They should provide any prescription (i.e., medical
information) to the administrator when they arrive. Approximately one and a half inches of hair will be collected by the administrator and then sealed in a
specimen envelope with a tamper evident seal. The
Member will be asked to initial and date the seal.
Hair samples will be tested for the presence of
the drugs which I have listed earlier. The sealed samples will be sent overseas for appropriate analysis.
The results of the test will be notified directly to the
administrator. A confirmation test is performed on all
positive tests. Strict confidentiality will be observed at
all times. A positive result of the test for THC will be
lead to the following penalties, and, Mr. Speaker, I
should note that the penalty for failing the test should
be progressive as we go through.
In the case of testing for soft drug use, upon
the first failure, the administrator will remove the
Member from the random pool and place him or her
into a targeted testing pool. There will be no reporting
to the Speaker. You will not be aware, nor will anyone
else.
Upon second failure there will be a continuation of the targeted testing and, again, there will be no
reporting to the Speaker.
However, upon third failure, the Speaker, or in
the case of a Senator, the President of the Senate,
will be informed and the Member will be subject to a
suspension from the House or the Senate for four sittings, and public disclosure will be made of the suspension and the reason for it.
A positive test for hard drug use will lead to
the following penalties:
Upon the first finding of the presence of a
hard drug, the Member will be required to attend a
programme of drug therapy. The Speaker, or in the
case of a Senator the President of the Senate, will be
informed of the presence of the hard drug and a foursitting suspension enforced. The Member will be subject to increased testing until all traces of the hard
drug are gone.
Upon second failure, the Member will be required to continue the programme of drug therapy but
will be suspended from the House or the Senate for a
longer period of eight sittings. The suspension will be
publicly disclosed in each case.
For further failures, in the case of the hard
drugs, there will be no change of penalties beyond
that enforced on the second failure.
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Mr. Speaker, where there is a refusal to take a
test—much like a refusal to take a breathalyser—the
following will be considered to be a refusal:
• failing to appear for the test within a reasonable time after being directed to do so;
• failing to remain at the testing site until the
testing process is complete;
• failing to sign the necessary testing consent
form;
• failing to provide the required hair sample;
• failing to provide a sample within the required
time limits;
• failing to cooperate with any of the testing
process.

2451

Lastly, it is recommended that the Speaker of
the House engage an appropriate body to make a
presentation to the Members of the Legislature on
drugs and their usage prior to the implementation of
the random drug testing policy.
Mr. Speaker, it is my opinion that the testing
procedures outlined in this report will allow the purpose of the testing regime as set out in the Minister’s
motion in September 2013 to be met.
I wish to remind Members and the listening
public that this debate today is really not about drugs.
It is instead about leadership. In a country where the
negative impact of drugs on our community is easily
recognisable, it is appropriate for us as leaders to
stand and symbolically make a statement. At the
same time, Mr. Speaker, I do not believe that any
Member of this Honourable House who believes that
the Government should take a further look at legalisation of marijuana, for example, should be restricted
from stating this.
However, while I would support the Member in
stating this wish, I would never support any Member
who stated or implied that, This drug is good for you
and I am enjoying using it myself. Such a statement is
foolhardy [from] one who has been elected to make
and support the laws of the land.
Thus, as we discuss this report today let us
not forget that even if decriminalisation of marijuana is
to proceed, the use of the drug is still illegal. And thus
no leader of the country should sit in this House and
promote its use or use the drug, for that matter.
Mr. Speaker, I encourage Members to participate in this discussion today showing Bermuda what
leadership truly looks like.
Thank you, Mr. Speaker.

Mr. Speaker, failing to comply with the above
will be treated as a failed test and all penalties relating
to a soft drug test failure will apply.
Mr. Speaker, the report concludes with a set
of policy recommendations and I will just mention
them at this time. A policy statement should be in
place which states the following:
As Members of either the House of Parliament
or of the Senate, legislators are guardians of public
morality and the rule of law under our Constitution.
Any engagement by them in illicit drug taking not only
constitutes a breach of trust and authority conferred
on them by the community, but calls into question
their ability to uphold the principles of public morality
and the rule of law and to lead by example.
It is therefore a matter of policy that no Member of the Legislature should be involved in the consumption of illegal drugs. A random drug testing programme will be implemented. The drug testing programme will be included in the House of Parliament
and Senate rules or Code of Conduct for ParliamenThe Speaker: Thank you, Honourable Member.
tarians, or will be enacted by way of legislation.
The Chair will now recognise the Honourable
For purposes of confidentiality, a private entity
Member
from constituency 28, Warwick West, MP Jeff
shall manage the random drug testing programme.
Sousa.
Hair sample testing will be the method used.
You have the floor.
The drugs to be tested for and the testing procedures to be used should be those that have been
Mr. Jeff Sousa: Good afternoon, Mr. Speaker, and
discussed earlier.
Any Member who refuses to take a drug test good afternoon to those in the listening audience.
is subject to the penalty outlined for positive finding of
a soft drug presence. The procedures and sanctions The Speaker: Good afternoon.
as outlined earlier will be applied to those Members of
the Legislature who are found to be in breach of these Mr. Jeff Sousa: I am pleased to rise now and contribute to the debate on the adoption of a mandatory ranpolicy recommendations.
The administrator of the random drug testing dom drug testing policy for Members of the Legislaprogramme will be responsible for keeping confiden- ture.
Firstly, I would like to thank my fellow parliatial records of all tests and prepare and present a rementary
Joint Select Committee member MP Terry
port to the Speaker of the House on an annual basis.
Lister
for
his very thorough presentation here today. I
The report should include statistics on the number of
must
say
I
do not have much to add on that. Actually, I
tests administered, the number of legislators tested,
had
to
take
out some of the stuff that I was going to
and information as to the number of persons who
say
[so
as
not
to] repeat what he already said.
tested positive, and those positive tests which reIt truly was an honour to work together with
quired action by the Speaker of the House. Such rethe Chairperson Senator Joan Dillas-Wright, MBE, JP;
ports should be tabled in the House and the Senate.
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the Honourable MP Terry Lister (who just took his
seat) the Deputy Chair; Senator James Jardine, JP;
and, of course, my colleague, MP Nandi DavisOuterbridge; and last, but certainly not least, Mrs. Eudora Browne-Lister who added a very valuable contribution to the Committee and in turn to this report.
I must say that the Chairperson was very
thorough when looking at the aspects of the report as
all would see in the report.
From our very first meeting, I made it very
clear that it was imperative that as legislators we lead
by example. How can we ask the athletes who are
looking to represent Bermuda internationally in sports
to be drug tested from the age of 10 years and beyond, and we sit here in the House of Assembly representing the people of this country and making decisions—both here in the House of Assembly and in the
Senate—which have impact for each and every one of
us now and for generations, and not be tested?
Again, we must send a loud, clear message to
the entire Bermudian community that we do wish to
lead by example. We actually can send a loud and
clear message to the world showing that we are leaders with this historic piece of legislation.
As already outlined (so no need to go into any
details) we looked at the fairest way of doing the drug
testing as well as looking at the best methods to do
the drug tests.
Mr. Speaker, I was going to ask for permission to read from the actual document on the drug
problems in Bermuda, the bullet points, but I do not
need to do that as MP Terry Lister has already done
that. But he really outlined the severe problem we
have in Bermuda with drugs.
In closing, Mr. Speaker, I do wish to read from
the document on page 17, under the . . . “Drug Problems in Bermuda” just the last paragraph:
“The report also stated that the use of drugs
remains an observable fact in Bermuda and that tackling issues related to the use of illicit drugs will be extremely challenging, not only because of the monies
to be made from it, but the level of dependency and
consequences of a negative impact on our people’s
lives.”
So with that, Mr. Speaker, I honestly hope that
all of us sitting here in the House of Assembly—who
have all been affected one way or the other from the
serious damage that drugs have done in Bermuda—
that we do the right thing and we vote for this to go
through.
Again, Mr. Speaker, we as Members of the
Legislature can now show the entire Island that we do
wish to lead by example. And it is my hope that everyone supports this.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Any other Honourable Member care to speak?
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The Chair will recognise the next speaker as
the Honourable Member from Pembroke Central, constituency 17, MP Walton Brown.
You have the floor.
Mr. Walton Brown: Thank you, Mr. Speaker.
Mr. Speaker, I concur with the sentiment expressed by the two previous speakers that we should
be leading by example, that as legislators we have an
obligation to set a standard of governance and a
standard of behaviour that we would want the public
to live by as well. So I think that you will find unanimity
in this Parliament on the issue of leading by example,
and as a principle we embrace it. The Devil, of course,
is always in the details.
Mr. Speaker, I want to first of all thank the
Joint Select Committee for taking the time to carry out
a mandate that was given to them by the passing of
the original motion. They had little leeway in which to
act because the motion said to frame a policy for
mandatory testing, not to assess whether it was the
best thing to do, not to assess whether it represented
the ideal leadership standard for the parliamentarians,
but simply to carry out the motion—that was the obligation of that Joint Select Committee.
This is a motion but forward by the individual
who is now the current Premier, the Honourable
Member from a constituency in Devonshire.
[Inaudible interjection]
Mr. Walton Brown: I do not even know what parish
he is from . . . right.
But the Honourable Premier—
The Speaker: You can just say “Premier” you do not
need to say where he is from—
Mr. Walton Brown: I was just trying to follow your
directive earlier today, Mr. Speaker.
The Speaker: But Ministers you can call by their designation. So you do not need to say the constituency.
Mr. Walton Brown: I continue to try.
The Speaker: Yes.
Mr. Walton Brown: So this is a motion, this is a result
of a motion brought forward by the Honourable Premier.
The report is very well laid out. They identify
and describe the various drugs that are under consideration. They very clearly set out the summary reviews of everyone who made a submission to the
hearing . . . to one of their meetings. I actually made a
presentation and I can say that they accurately reported my views in the report, and so I think it is safe

Bermuda House of Assembly

Official Hansard Report

13 June 2014

to say that there is very accurate reporting of everyone’s views in the report.
Mr. Speaker, the fundamental question that
we have on this side is: Why do it? Why adopt a policy, or why seek to adopt a policy of mandatory drug
testing? What is the purpose? What is the objective?
In the motion brought forward by the Honourable Premier it states as follows: “In an effort to ensure that Bermuda’s Legislature meets the highest
standards of governance for democratic legislatures
and in order to lead by example”—that is the rationale
identified in the motion, the raison d’être, for the creation of the Joint Select Committee.
But, Mr. Speaker, amidst all the controversy
that has fallen upon this Government and amidst all
the issues that we have to contend with, this Government wants to hang its hat on drug testing as the
benchmark for the highest standard of governance.
Right?
[Laughter]
Mr. Walton Brown: The Government is seeking, as a
benchmark for good governance, to hang its hat on
the issue of drug testing.
[Inaudible interjections]
Mr. Walton Brown: Let me repeat, Mr. Speaker, because I hear Members from the other side—the Government side—saying, It is not our motion.
The Joint Select Committee report is a direct
consequence—the sole consequence—of a motion
brought forward by the Honourable Premier. He can
get up and “point of order” me if I am wrong. A motion
brought forward by the Honourable Premier (he was
not Premier at the time, he is Premier today). The
Honourable Member brought forth the motion to have
a Joint Select Committee to determine a random drug
testing policy. So yes, it is a Government initiative. It is
a Government initiative. So let us not have selective
memories.
So drug testing will be the hanger on which
this Government wishes to hang its hat on the issue of
highest standard of governance—not upholding the
Constitution in terms of who should sit in Parliament
(we are not going to talk about that, that is not reflective of the highest standard of governance); not trumpeting a sound ethical basis for making decisions; not
putting people first and improving their lives as a hallmark of good governance. It is drug testing.
So I pose the question again. Why is it that in
light of all that we have to contend with the Government—yes, the Government—the Joint Select Committee was just a tool of Government to achieve their
goal, because they were mandated to create a mandatory drug testing policy? Why just look at drug testing and suspending those who test positive? That is
the question we should all hear an answer to.
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Now, as I get into the substance of the report,
Mr. Speaker, there are a few issues to be dealt with. I
saw there was a . . . there are two constitutional arguments made in the report; one by a former colleague here, the Honourable John Barritt, the other by
the Centre for Justice. And they have sort of nuanced
views about whether it is actually constitutional to require that Members undertake a drug test. I am not
going to get into the constitutional arguments. I am not
a lawyer. I cannot argue it or anything along those
lines. Other people may choose to do so, but that is
not really the fundamental rationale or issue as to why
we are here today. This is a political issue, Mr.
Speaker. This is fundamentally a political issue.
An Hon. Member: Yes. Ipso facto.
[Inaudible interjections]
Mr. Walton Brown: The other point I want to make
before I get into the substance of the recommendations and the overall way in which it has been framed,
relates to the recommendation in the report of an
agency to do all the drug testing. It is astonishing! It is
astonishing that the Committee can feel so emboldened to identify a preferred drug testing agency. That
troubled me because there are [other] entities that
could do it. And then I read that the drug testing is
going to be sent overseas anyway, so if a company is
going to be sending it overseas . . . a lot of people
could do that. So why not at the very least put it out to
tender if you are going to do that? Put it out to tender
to give [other] people opportunities to be able to present [a tender] for them to be able to do it.
Benedict Associates, in my understanding,
(my colleague is out of the room now) cannot be seen
as a neutral independent arbiter if they have worked
for a previous political party in the past. I just think that
any organisation that has worked in a political dimension (i.e., worked for the United Bermuda Party) . . .
we should rule that company out as an independent
and neutral arbiter. It just does not make sense—
again, in the interest of transparency and openness.
So at the very minimum, I would like to see this taken
out altogether—a reference to Benedict Associates.
Now, my remarks are going to be limited to
the use of marijuana. I take the point from my honourable colleague, Mr. Lister, that there is a distinction;
that they are labelled soft and hard drugs. Those
drugs that are highly addictive and create all sorts of
damage to the community are very clear. So I am not
going to focus on the issue of the hard drugs. But I am
going to speak about marijuana and the numerous
names that have been applied to it.
You know, Mr. Speaker, just a few weeks ago
we had a very long debate in this House about how
we deal with matters of justice in relation to marijuana.
But I am not going to reflect on a previous debate, I
understand that part of the rules. [In] the Cannabis

Bermuda House of Assembly

2454

13 June 2014

Reform Collaborative report, they spoke about the
prevalence of the use of marijuana and there was almost a unanimous . . . not quite unanimous, but a very
large majority of people in this Parliament recognised
that we needed to be less punitive in our approach
when it came to this issue. [It was] almost universally
embraced. So much so that I think maybe a third of
the Members admitted to using drugs—marijuana—in
the past, and that they recognised there should be a
different approach, a softer approach framed in terms
of the drug debate as a focus on the harm reduction
model. That what you are trying to do when dealing
with issues related to marijuana is to create an approach that emphasises reducing harm to society. It is
consistent with the approach taken by [Judge] Tumin
in 1993, in the Tumin Report, where he said Bermuda
is far too punitive a society.
I thought we were moving progressively toward embracing a less punitive society. But these
recommendations are anything but less punitive. They
actually are looking at making Bermuda more punitive
in this regard. So I question why we are doing this
when a few weeks ago most people said we want to
see a less punitive approach dealing with these issues—almost universally embraced.
Mr. Speaker, why test? There are some reasons, very clear reasons, why testing for drugs is relevant and necessary. First of all, you want to test for
safety. No one wants an airplane pilot who is high or
drunk (public transportation), no one wants that. And
so testing is necessary and is mandatory. That is a
universal standard that airline pilots and other pilots
are tested.
Testing takes place in sports. Why? Not because they are trying to set some moral authority.
Testing in sports is predicated upon the premise that
there should be no performance enhancement drugs
utilised. And so you test to create a level playing field.
That is why—
[Inaudible interjection]
Mr. Walton Brown: I am sorry, my honourable colleague said “unfair advantage” . . . to prevent an unfair
advantage. That is why you test. Okay?
So you test for safety, you test if you are in
the security services, and you test in sports to prevent
the use of performance enhancing drugs.

Official Hansard Report

The other reason why people test is just because they have the power to do it. It is as simple as
that. And they get away with it. But it is my position—
our position—that you use testing sparingly.
I have a friend who is an employer and he
was telling me the other day, I’m looking for some new
employees and, you know, they’ve got to pass the
drug test. I said, Why are you testing these people?
What does their use of marijuana have to do with their
performance on the job? And he is a person who
smoked a lot growing up. I do not know if he still does,
he may. I said, Why are you testing? Just so you deny
these guys an opportunity?
He sat back and actually thought about it. I
am hoping his company is going to move away from it
because there is no reason why his company needs
to be testing anybody—no reason whatsoever. Some
companies will test for cause, so if you are acting erratically, yes, you test. If you are in an area that is a
very sensitive area, like BELCO, for example, of
course you would test. But the idea of just testing employees as a pre-screener is a tool to deny people
opportunities.
If you believe that 40 per cent of our young
people are smoking weed on a regular basis, then the
only reason you are testing is to ensure that these
people do not get jobs. That is the only reason why,
because every single researcher, every single medical
person would tell you that it is a very small minority of
people who are medically (I do not know the term),
medically messed up off of marijuana, a small percentage. It is a small percentage.
So you have to be clear why you are doing it.
There is no clear defensible rationale for bringing this
forward in this Parliament, I can assure you. No clear
defensible rationale for doing so.
An Hon. Member: Exactly!
Mr. Walton Brown: Mr. Speaker, if you read through
the protocol for dealing with the idea of testing, there
is a critical flaw in the described protocol. And it is no
disrespect to you, Mr. Speaker, but the protocol says
the people who do the testing have to report to the
Speaker. Well, what if the Speaker tests positive?
[Inaudible interjections and laughter]
Mr. Walton Brown: No, no, this has nothing to do
with you. This has—

[Inaudible interjection]
Mr. Walton Brown: And every so often someone gets
caught out in the drug area in sports because they are
trying to find more innovative ways to construct a performance enhancing drug. That is about getting gold
medals and getting endorsements and so people are
highly motivated to cheat. But you create an uneven
playing field, so testing has to be done.

[Inaudible interjection]
Mr. Walton Brown: No, no, no, Mr. Speaker. This has
nothing to do with you. This has to do with the office of
the Speaker. You are not going to be Speaker forever,
but there can—
[Inaudible interjection]
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Mr. Walton Brown: You are not going to be Speaker
forever—
[Inaudible interjection]
Mr. Walton Brown: Mr. Speaker, you will not be
Speaker forever. And the intent of this motion is to
have the reporting [sent] to the Speaker.
So really, I would hate to think the Speaker
would be excluded . . . if you say you are doing 15
random tests per quarter, the Speaker should not . . .
every Member is going to be tested according to the
report. And so it is logically flawed to have a proper
screening mechanism that allows the Speaker to receive information possibly about—let us get it straight;
I do not want the press to distort anything—the office
of the Speaker having tested positive for a drug.
There is a critical flaw and there is no testing mechanism that can be adopted that solves that issue. So
who are the people, if you decide to use this company—Benedict—[that it] is going to report to?
So there is a problem. There is a critical logical flaw in the protocols that have been established.
Likewise for the other place. Right? The company reports to the President if someone tests positive. What
if the President tests positive? So that is unworkable
because it does not have a fair, equal and level playing field. So at the very minimum that needs to be addressed. And I would have thought with all the wise
minds on the Committee, they would have had that
sorted out.
Now the other really fundamental problematic
issue with this approach is that this test, as proposed,
can only test for past usage, historic usage, because
marijuana (which is what I am focusing on), according
the report, can stay in the system for up to 90 days
. . . for 90 days. So it is not going to test for impairment. So what business is it of anybody here if someone has used cannabis within 90 days?
I am waiting. I want to hear someone say
what business . . . it is nobody’s business.
I can quote a comment by a Member on the
other side a few weeks ago, It’s nobody’s business.
That is just the reality. It is nobody’s business. Because while something may be illegal to use in Bermuda, you first of all said we should adopt a much
less punitive approach. But secondly, and more importantly, there are many places in the world where
one can legally get a joint and smoke it. And so what?
You are going to apply the principle of . . . a lawyer
can tell me what that principle is where you apply the
laws of one country into another country—
extraterritoriality.
[Inaudible interjection]
Mr. Walton Brown: Right.
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Everyone knows I have been going to Amsterdam for 30 years. I could go to Amsterdam and
whatever I do in Amsterdam is nobody’s business,
especially if it is legal. You are going to tell me that . . .
excuse me, someone wants to say something?
[Inaudible interjection]
Mr. Walton Brown: Aha! You see, this is exactly the
point.
[Inaudible interjection]
Mr. Walton Brown: A lack of full understanding. I
would not use “ignorance” because that might be
ruled unparliamentary. But in Amsterdam it is legal. It
is legal. So the fact that something is done in one
country and legal, only an idiot—
The Speaker: Honourable Member, speak to the
Chair because then we keep our argument in much
better—
Mr. Walton Brown: My argument is solid, Mr.
Speaker—
The Speaker: I know it is, but it just helps you to.
Mr. Walton Brown: Because only an idiot would argue, Mr. Speaker, only an idiot would argue that the
laws in one country should apply in another. All right?
There are many things in the States that one can do
that one cannot do in Bermuda. So what you do in
America does not make it illegal in Bermuda. What
you do in Amsterdam does not make it illegal in Bermuda.
So do not give me the hypocritical high morality line because that is exactly what it is. And I think it
is inappropriate for this Parliament to be spending its
time on such an issue when it has no real bearing on
what really matters in this country. It has no bearing
whatsoever. You do not apply the laws from one
country into another.
So the test only tests for past usage. If you
say you are going to a test for impairment, that might
be an altogether different matter because I do not
want anyone coming into this Parliament high, drunk,
or anything else. We have enough nonsense talk as it
is. We do not want to exacerbate it by anything else.
Okay?
So, Mr. Speaker, if the originator of the motion—the Honourable Premier—is really deeply concerned about behaviour and setting a standard in Parliament, then we would view something along the lines
of, perhaps, impairment, but not what you did while
you were on vacation in Colorado or what you did
when you were on vacation in Amsterdam. It is just
ridiculous. And it is amazing that in 2014 when the
world is moving in a certain direction in terms of a less
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punitive approach to dealing with the use of marijuana, in particular, we have this before us today.
Mr. Speaker, the entire report . . . the report in
its entirety is predicated on the following (and this
really is the crux of the matter) emanating from the
Premier’s directive when the motion was passed. And
the message is contained in the report. And this is
what . . . I sat there in stunned disbelief last night
when I was re-reading this report. You know, it made
me pull on a song from . . . what is that guy’s name? I
want to fly away. Who did do that song?
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An Hon. Member: It was R. Kelly.

Mr. Walton Brown: What is the moral position on
sexual orientation? Right?
What is the moral position on crime and punishment? You tell me.
We are guardians of public morality? Gaming!
Gaming! What is the correct moral position on gaming? Well, what is it? You tell me. We are the guardians. We are going to set moral standards for everybody else, and what are we to do?
So we are now going to set the moral standard for who smokes a joint and who should be kicked
out of Parliament?

Mr. Walton Brown: It ain’t no R. Kelly.

[Laughter and inaudible interjections]

[Laughter]

An Hon. Member: Especially when some use it for
religious purposes.

Mr. Walton Brown: I don’t know. Anyway, the guy . . .
anyway, it just moved me to think sometimes I just
need to get away.

Mr. Walton Brown: One third of the Members got up
in the House a few weeks ago (last week or two
weeks ago) and said they smoked a lot of herbs.

[Inaudible interjection]
[Inaudible interjections]
Mr. Walton Brown: No. The guy was married to the
woman from the Cosby show and plays the guitar
and—

Mr. Walton Brown: So you talk about morality. Is it
Christian morality? So what about those who are not
Christian?

An Hon. Member: Lenny Kravitz.
An Hon. Member: Oh, yes, go on.
Mr. Walton Brown: Lenny Kravitz. You know that
song where the guitar just sort of wakes you up and
refreshes your mind and he says, I just want to get
away. I said, I cannot believe what I am reading. And I
think, Let me get away. Let me get a break for a little
while. So I sat down and played a little music to get a
breather because here is what the report says: “As
Members of either the House of Parliament or the
Senate, Legislators are guardians of public morality . .
.”
[Inaudible interjections]
Mr. Walton Brown: I want to get away. I want to get
away, Mr. Speaker.
Guardians of public morality? What Parliament does that? Unless . . . unless you believe in certain interpretations of the Koran, you cannot accept
that as the primary responsibility of Members of the
Legislature. No.
Let me play some songs from Lenny Kravitz
again.
Clearly, Mr. Speaker, we are not guardians of
public morality. Whose morality is it? So what was the
moral position on sexual orientation?
Some Hon. Members: Ah! Ah!

Mr. Walton Brown: Is it the morality of my friend
Reverend Tweed? Is it the morality of my friend Pastor Seaman, who does not see eye to eye on issues?
Is it the morality of my friend Bishop Dill? You have
three different religious views, each of whom has a
different moral compass. So what morality are we going to abide by?
How audacious!
How audacious to think that this Parliament is
to set the moral compass—public morality. Our role is
to pass laws. That is what we do. We pass laws to
ensure the good governance of this country. Our
mandate is to assess issues, to examine issues, and
say, Here’s how we fix the economy. Here’s how we
[attract] investors to the country. Here’s how we provide the social programmes, and a litany of other
things. It is not public morality because in this
House—
[Desk thumping]
Mr. Walton Brown: In this House, Mr. Speaker, there
are a multitude of views on public morality and no one
is right. No one is right. Trust me.
[Inaudible interjection]

[Inaudible interjections]
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Mr. Walton Brown: The Honourable Member Wayne
Furbert says, His is different from mine?
Yes.

The Speaker: Honourable Members, I read an order
early this morning about Members’ names not being
called in this House.

[Laughter]

Mr. Walton Brown: Thank you, Mr. Speaker.
My final comment, Mr. Speaker, just to reinforce the point about selective morality and that as a
matter that was driven by the One Bermuda Alliance
Government through its Premier, we need to step
back from it. But there is also another fundamental
challenge because the idea is to have this become
adopted as part and parcel of our practices. Well, the
last time I checked, Mr. Speaker, the rules that govern
this House are based on Standing Orders—Standing
Orders. And guess what? Standing Orders are refined
and are amended by a collaborative approach between the two parties. It is not one party that determines what the rules are going to be. And what we
have here today is an attempt by one party—

Mr. Walton Brown: Yes. It is very different.
So what we are required to do, Mr. Speaker,
as Honourable Members . . . our responsibility is that
we should establish and put into place practices that
reflect that we are Honourable Members. We should
uphold and reflect that standard. And we must apply it
to each and every member of this community.
So the example that we set, we should lead
for everyone else in the community. So if we are saying to people we do not think you should be arrested,
charged, or convicted for possessing a joint, our standards and how we uphold ourselves here should reflect that.
So I take the point—lead from example. We
do not want a punitive approach to handling these
measures. We do not want a punitive approach. And if
this Government wants it, then say so. But that is not
the public consensus; you are out of step with where
the country is going.
An Hon. Member: Double standard.
Mr. Walton Brown: Mr. Speaker, the random drug
testing by employers is problematic. As I said earlier,
it should be used for safety reasons and for reasons
of impairment.
This report . . . I do not fault the authors of the
report. Mr. Speaker, I did not fault the authors of the
report at all because they were carrying out a mandate that the Honourable Premier put in place. They
were carrying out that mandate to create. They did the
best they could do under the mandate they were
given. They were told to set up that policy so they
have come up with a policy—it is flawed—but they
have come up with a policy.
But this, Mr. Speaker, is the application of
selective morality—selective morality. It has nothing to
do with good governance. It has nothing to do with
extolling the highest standards of action in our Parliament. It is scandalous. Who can cast the first stone in
this debate about morality? Who can cast that stone?

An Hon. Member: One person.
Mr. Walton Brown: One person, leading one party,
attempting to put rules and regulations in place that
have not been through the Standing Orders.
Standing Orders represent an opportunity for
the Government, and the Government part of the official Opposition, to sit around a committee and talk
about it. You do not have it rammed down someone’s
throat because you have the numbers. You say, Let’s
create, let’s debate a motion and set up a Joint Select
Committee—done. Let’s make the Joint Select Committee determine mandatory drug testing. Not to assess its . . . its sense of putting it into place . . . but
determine whether mandatory drug testing could be.
And so you have the votes in Parliament to get it
passed and so now you are going to vote and get it
passed. That is a violation of the spirit behind Standing Orders, Mr. Speaker.
An Hon. Member: Yes.
Mr. Walton Brown: So if the Government wants to
set that precedent and have Standing Orders changed
just by this creative way of creating a Joint Select
Committee and a report, then go ahead. But remember, when you set precedents, those precedents can
come back to haunt you.

[Inaudible interjection]
Mr. Walton Brown: I am not all that up on the quotes,
you know, Honourable Member, but you take the
meaning. Who can cast the first stone and say they
are without any kind of challenge and that they are the
utmost in terms of moral integrity?
Mr. Speaker—
[Inaudible interjection]

Mr. Speaker, the people, the Members of the
Legislature that put together this report, did a very
good job based on the mandate that was given to
them. They were caught in a framework. The report
itself carries out that mandate.
The objective, however, is not in the best interests of this Parliament. It is not setting the right example for this country. It is selective morality, and it is
inappropriate. It will pass today, Mr. Speaker, unless
someone gets a prick of conscience and decides to
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withdraw it. But as it stands now, this is an inappropriate step to take. It does nothing for the common good.
It is politically inspired. And at that level it cannot be
respected as an honourable intent in this Parliament.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from Warwick North East, constituency 25
MP Pettingill.
You have the floor.
Mr. Mark J. Pettingill: Thank you, Mr. Speaker.
Mr. Speaker, there is a well-known quote from
a famous law case some years ago examining issues
between morality and legality. And that quote was that
“sometimes the law is an ass.” And many, many times
over the course of my career I have looked at laws
that . . . that has been my overall evaluation of them.
You know, this is either outdated, inappropriate,
wrong, against the wishes of society . . . I mean, I advocated for many, many years for “two words and a
comma.” And there were many laws that were contained within our criminal code which were archaic in
nature—perhaps even by design, originally—and
needed to go. And thankfully, thankfully, many of
them, Mr. Speaker, have gone the way that they
should have gone as our society evolves in a modern
way of thinking, in a sensible way of thinking, as we
change and grow as a human race. We have evolved
physically, we have evolved emotionally, we have
evolved intellectually, we have evolved spiritually.
Thankfully, these things occur and are an ongoing
work.
Now why do I say this? Because any Honourable Member that knows me even en passant would
[probably] say that, Pettingill is a pretty liberal guy.
And I have to say that I would advocate that for myself. I am a pretty liberal thinker. I certainly have . . .
pro-gay rights, pro-human rights in any form, I tend to
come down on the line in relation to people’s privacy,
that you can do whatever you want to do as long as it
does not hurt anybody else. That, to me, Mr. Speaker,
is almost a sensible rule of thought. You can do whatever you want to do as long as it does not hurt anyone
else.
So drinking yourself into a stupor is your business. I might think it is stupid and I might think it is not
good for your health, there might be implications. But
if you want to do that, I would regard that as your
business. Now, do not get in a car and drive down the
road and run over somebody’s child because now you
have got a different position with me. And that is a line
on that one that the law draws very specifically because drinking is a lawful thing. And I have got to say
if somebody came along and said to me (if we decided to change it) and say, Well, Mark Pettingill, you
cannot have a glass of your favourite red vino anymore, I might leave the country, Mr. Speaker. You
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know, I do not know that that is where I would want to
be, in a place that had that type of rule. And maybe
that is why I do not live in countries like that, and
maybe that is why people leave countries that have
those types of rules.
But in relation to the Honourable Member, Mr.
Walton Brown, who just took his seat, and I regard
him as a . . . not at the risk of being immodest, but as
a fellow intellect. And I know that he is an intellectual,
well-read individual and it comes across in his views,
his debates, and his analysis of the law. And I enjoy
the private debates that I have with him as well. So
what he spoke on today made eminent sense—made
eminent sense. There was very little that you could
listen to that Honourable Member’s comments and
say, That is fundamentally wrong. I disagree with that.
That is fundamentally wrong. I disagree with that. He
is way off base on that.
His points were extremely solid when it comes
to, you know, drawing lines and where certain views,
strong views, are in relation to how far we should go.
But this is the distinction I would make. And call it intellectual . . . because I wrestled with this. I have
wrestled with this. You know, I have wrestled with the
fact if . . . to honest with you, sometimes I probably
would have been much happier here if I could have
smoked a joint before I came into Parliament. I am not
saying I would have done so, but I probably would
have been. Who knows?
[Inaudible interjection]
Mr. Mark J. Pettingill: I did not. I did not.
But the point is, Mr. Speaker, that there is a
distinction and there is a line that has to be drawn between morality and legality. And there are times the
two are intertwined. And I think that when we come
down on this debate with regard to marijuana (and
that is my focus, all right, marijuana) there is a moral
conundrum particularly in this society that is tied up
with the use of marijuana because, let us be honest, it
is just kind of part of our culture that people, probably
more so than in many other countries, indulge in the
use of marijuana. So we all know that. We know that.
And we have got to the stage where we are saying we
are going to have this decriminalised view of marijuana, particularly with regard to minor amounts and
so on and so forth. But we are still having the debate
about what to do with it, how we legalise it.
I had some ideas. I had ideas as Attorney
General. I had two meetings with the US Attorney
General in relation to this topic—not just this, but we
certainly discussed this topic. I have read the literature
as it relates to how it works overseas and I feel we
probably need to move in a certain direction. And I
feel we do need to move in a certain direction, but I
know it is going to take some time and it is going to
take some work.
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So there are things about this that the liberal
in me—the hard core liberal—does not like, [such as]
rules and regulations, particularly when I feel that they
are archaic and they need to change. Particularly
when I feel, Mr. Speaker, the time has come that we
should adjust this law. We were walking around, in
2013, where we still did not have sexual orientation
included in our Human Rights Act. We did not have it
included in there. And I felt the rest of the modern
world was looking at us like, Look at them! What a
bunch of archaic thinkers. Now that is the liberal in
me. And maybe people in other jurisdictions with regard to the marijuana issues (and I may be one of
these as well) look at that and say, What an archaic
way of thinking. We need to change that.
But, Mr. Speaker, sometimes we get caught
up in, you know, how loudly we beat the drum. I
mean, I think that one of the most fundamental rights
is a freedom of speech. I know I made . . . and I do
not want to revisit them. But I made comments in this
House which were well spun by the Opposition over a
year ago when we had a certain element of religion
touch on the debate on sexual orientation. And I was
vilified! People wanted to . . . and it was said publicly,
Pour gasoline on him and set him on fire—for views
that I expressed, or that they understood that I expressed, in relation to that issue.
So on a moral issue, one of the most fundamental things, there was certainly an outcry when it
came to freedom of speech. Resign! Burn him at the
stake! Have a march! Because we did not like what he
said. And for over a year (and I am not going to say
the words, Mr. Speaker) certain Members of this
House have been vilified, castigated, slandered even
because somebody conceived and alleged that they
broke certain rules. There was a breach of a code
somewhere. Somewhere somebody breached a code.
Wow! Let’s have a march! Let’s have them resign!
Let’s do away with them! Let’s censor them because
they breached a code, we allege.
Okay, so here is now where we get to this debate. And the one thing I despise, Mr. Speaker, if you
want to have it then be straight up about it because
the one thing we cannot have is—and I wish there
was a rule against this—hypocrisy. So even though I
may not like the rules . . . I may not like the rules, I
may not like the legal rules—the legality—I might think
that the criminal rules need to change in relation to a
whole host of things. As a matter of fact, I do. I think
they need to change. And if you want to change them,
then let’s change them.
But this is the problem. The line has to be
drawn between morality and legality, whether you like
it or you do not. And we have a lot of power here as
legislators to change what we do not like. Sometimes
we drag along far too often. It took us 14 years to address “two words and a comma” from the . . . well,
many, many more years than 14. But the previous
administration was there for 14 years and it did not
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happen. People talked about it; people made
speeches about it. It did not happen. But many, many
people felt—in this House especially—that that
needed to change. It took a long time.
I feel a degree of frustration that maybe the
marijuana issue and what I regard that should change
there—whether it is personal cultivation or whatever it
is, how we decide to tee it up like other modern thinking places have done, that that needs to change—I
may feel some frustration that it does not move along.
It does not move along. A year ago I was quoted in
the newspaper, saying, The AG says we need to have
this debate now—over a year ago and we are still
having the debate. And I know how this debate goes;
it may go on and on and on. And even if someday the
Government changes again, it may still go on and on
and on. And that bothers me.
But, Mr. Speaker, it is what it is. My sister-inlaw is very fond of the saying, It is what it is—whether
I like it or not. So the rule is right now that the possession, the supply, the cultivation of marijuana is illegal.
Cocaine, heroin—these drugs are illegal—the whole
list of drugs, unless they are prescribed. We know the
rules. But these things are deemed to be illegal.
Now there are many liberal thinking people in
other countries and a lot of intellectuals think (and I
have had these conversations and debates with them)
that all drugs should be legalised because otherwise
you just drive it underground. And that is a problem
we certainly have in this country when it comes to
marijuana and other drugs—it is underground. And
when it is underground, you have the whole criminal
element that gets involved. But this is the point with
that. If you are in possession and if you use—and I
made this point last week (and I do not like it, but it is
what it is, Mr. Speaker)—you indulge in drugs and you
purchase, you are involved in a criminal element. You
are complicit in a criminal offence. And I am not making any judgment on that. And the point is this—we
are not in Colorado, you know. And if we want the
laws of Colorado—and I am one to advocate them—if
we want them, we need to put them here. And I am all
for—
[Inaudible interjection]
Mr. Mark J. Pettingill: Yes, I did.
The Honourable Opposition Member interpolated I did not say that. I did say that. I very much said
that. That is what I said. I very, very much said that,
you know, we need to change these things and that is
why I had these discussions I had at the highest level
with a view to how you do it.
Now, what I said was it is not as easy as people may think. You cannot just run up the flag and say,
Legalise. You know, I am all for the Peter Tosh version—sure. But it is how you do that, like the way that
you did it in relation to alcohol, Mr. Speaker, it is not
an easy process.
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So it is what it is, and what it is is illegal. So let
us just . . . we have to agree on that. So it is not so
easy as getting into the moral debate on it. That, morally, I am a liberal and I should be able to do what I
want to do. I should be able to do what I want to do. I
should be able to smoke marijuana if I want to. But the
law says I cannot. The law says I cannot whether I like
it or not.
So when we hold ourselves up here and
heaven, heaven knows—
[Inaudible interjection]
Mr. Mark J. Pettingill: If you are going to smoke it.
Mr. Speaker, I hear that interpolation. Guess what?
You have got to be in possession. That is kind of a
commonsensical point. You cannot have it in your
hand toking away, unless you are in possession. All
right?
So the use . . . the use—
[Inaudible interjections]
Mr. Mark J. Pettingill: The use . . . You are going to
have a hard time getting around not being in possession if you are using. Okay? Unless you do not know.
Unless you are giving it to somebody and they do not
know what they are taking, that is a different point.
Okay?
So we have to understand as Honourable
Members that that is the line between morality and
legality. And you cannot, in this instance, combine
them all because the one is an unlawful act and event.
Those are just the facts.
So that is how I arrive at this position of okay,
what does the law say? What are we here to do? Are
we here to uphold the law? Heaven knows if you
breach the code people are going to jump up and
down to criticise you til the cows come home if you
are in breach of something. Wow! You turn on the
moral fire then.
But now we are going to say that, No, no. It’s
okay to break the law that we don’t like and we
shouldn’t say anything about it or we shouldn’t do anything about it. Well, that, to me, is frankly hypocritical.
If you want to hold one solid, then you have got to
hold the other one solid because it is embedded in the
criminal code and it is embedded in the Misuse of
Drugs Act and that is the law until we change it.
So where does that bring us down on testing?
And the Honourable Learned Member made the point
[about airline pilots]. You certainly want to know that
the guy at the front of the plane flying the plane is not
high as a kite, or high as an airplane. You want him to
take you up high, but you do not want him to be high.
Right?
[Inaudible interjection]
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Mr. Mark J. Pettingill: Or anybody else. The surgeon
that is doing it, you do not want him feeling nice because he has been smoking a joint outside. You do
not want that. Why? Because you want him to uphold
a certain professional standard; you want him to be
abiding by the law and you want to know—you want to
know—that his state of mind is as solid and as reasonable as it can be because he has your life in his
hands.
Well, it would be a bit dramatic to say, as parliamentarians do, that we have people’s lives in our
hands. Here is the question. What did they put us
here for? They put us here to lead. They put us here
to make decisions in the best interests of the country.
They put us here to legislate, to create law and rules
that we all have to abide by. That is why we are here.
So I have to sit back and ask myself, Mr.
Speaker, are the people that put me here happy if I
am here and I am smoking up or I am using drugs or I
am doing something illegal? Are they okay with that?
And if they are okay with that, then we need to get [on
with it] and change the laws, and people need to be
forthright and say, I’m fine with that. That is your business. I’m all right with it. But we have rules all across
the place and they . . . to and fro . . . we do not want
the bus driver drunk. We do not want the bus driver
high.
Once, when I was an acting magistrate, I sent
a bus driver to jail for crashing a bus because he was
on crack. A number of years ago. We have to draw
that . . . same thing. Any professional . . . I would say
you have to draw the line. We do not want our lawyers
in court or our school teachers or anybody else. And
you know why? That is because that is what we generally do not want.
But here is the moral line dividing between the
legal line. As it stands, it is unlawful. End of story. And
I say it again, I might not like it . . . I mean, think (and I
often have), This is a nonsense law. This is garbage.
This is “the law is an ass.” We need to change this.
And I feel very blessed to have been placed in a position where maybe I could advocate some of that
change coming around. But here is the point, Mr.
Speaker, until we make it so I am bound by the rules.
Like it or not, legally—and in my mind, morally, because that is the law—I am bound by it. I am bound by
it as much as I may not like it. That is what it is.
So just like people have to be tested on jobs,
and all the rest of it, is it so invasive to say that we
need to know that people (in my view) are abiding by
the law regularly in their lives? I read over this and I
thought, you know . . . and because, look, I go to
where my family has a house in one of those states
(Vermont) where it is pretty liberal about marijuana.
And I thought, you know, suppose I had friends visiting (that is the way I am going to put this) and they
decided they are going to indulge because they are in
Vermont, and one of the them, or some of them were
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Members of Parliament, and they came back. So I
take that point.
You know, smoking out in Colorado, that is
the law there. [You have] every right to do that, I think,
and would encourage it. Come back to Bermuda, get
hauled in by Benedict—and I take the point on that
thing as well with regard to the testing, but you get
hauled in by whomever—and you test positive. Well,
on that one I would be saying, It’s none of your business. I got high two weeks ago when I was in Colorado on a high, high up mountain, and there you go,
that is why I am that way. So it is not so intrusive
when you read through it that it does not allow for that
type of flexibility. You are not going to know about
that, Mr. Speaker. You are not going to know about it.
Now, if I tested positive for crack cocaine or
heroin or something like that I almost feel you should
know. I think if you feel about me as any type of friend
you would be coming to me saying, Mark, are you
okay? You might need to get your life together. You
are doing heroin? What is going on? That is dangerous. So I would want you to know that. Okay?
On the issue as it relates to this, the first
time—I have got a three strike policy here with regard
to the legality. I mean, if you push the envelope that
far that many times, you are asking for trouble. So
what I see embodied here, Mr. Speaker, in a real
practical sense is a principle, not any type of witchhunt or trying to expose anybody or make anybody
look bad (I hope not, because I would not want to be
party to that; you know, no time for that), what I see is
a principle with regard to rationalising (as Honourable
Members) our conduct as it relates to morality or legality, and just keeping that in mind and keep it in
check. Just like when we are in a certain position and
we see other people, we think they cross certain lines
and we say, You can’t cross that line. You need to be
punished. That needs to be addressed. You shouldn’t
have done that. We all get really moral then. We all
get really moral then when we seem to think we see
somebody else is doing something they should not be
doing, whether it is a rule or a code or the law. If it
somebody else and it is on the other side we all get
real moral—real moral.
So maybe we all need to reflect on that. I certainly will. You have got to go away and reflect on it,
even when you think you are fully right, go away and
reflect in relation to that. But we have to when we look
at this debate, and all I would invite is . . . and this is
where the Honourable Member and I (and I think we
rarely do this on an intellectual level) part some degree of company because the points that he made
with regard to morality, the line I draw down on this
one is that there has to be a distinction made between
morality and legality on this debate.
There has to be an issue made because the
legality of it is still on the books. It is still unlawful, it
has not been dealt with, it has not been addressed, it
has not been revoked, we have not changed it, and as
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long as it is there we—and I say “we”, as Members of
Parliament, as Members of the Legislature under the
oath that we took—have to abide by the laws of the
land, Mr. Speaker, like them or not. And the loyal Opposition has to abide by the laws of the land as does
the Government as far and as much as possible. That
is the critical test.
That is where I have to come down on this
debate to say, like it or not, it is what it is, and we
have to follow the law.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Member from Warwick South Central, constituency 26, MP Marc Bean, the Leader of the Opposition.
You have the floor.
Hon. Marc A. R. Bean: Thank you, Mr. Speaker, and
good afternoon, and to honourable colleagues.
The Speaker: Good afternoon.
Hon. Marc A. R. Bean: Mr. Speaker, I am sure that
the media is listening intently now because the Opposition Leader is on his feet on another potentially contentious topic. So I am going to very careful in what I
say lest three or four words that I do say become the
front page news for the next week and be used as a
means of deflection from the 16, 17 months of poor
governance by the One Bermuda Alliance Government.
Mr. Speaker, this is a motion on the question
of morality. I know the former Member, the Honourable and Learned Member who just took his seat,
made a distinction between the morality and the legality. But if you were to refer to the report, it is a moral
question, not a legal question, that we are speaking
of.
Now I have said it before, Mr. Speaker, the
only title that we demand of one another, that you
demand of us when addressing one another, is the
title “honourable.” Correct, Mr. Speaker? “Honourable”
is the only criteria that we demand to be called and to
be addressed when we sit in this House. Honourable
means honesty. Now I have already been politically
crucified ([it has been] attempted) for being honest.
And today, again, I will be honest because in front of
my name it says “Honourable Leader of the Opposition.” And I know that there are a lot of people who
like to play this theatrical game up in this Honourable
Chamber. But Lord knows I am not about theatre. So
we are going to have a brief and frank discussion on
honour and morality. And in so doing, Mr. Speaker, I
will refer to myself—myself.
Now for the media out there, let me say this
very slowly. In referring to myself, I am not saying that
I actually did these actions because I know how that
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will be put on the front page too. But in order to have a
degree of respect in this Honourable Chamber, it is
best for me to refer to myself as an example or an
analogy, Mr. Speaker.
The first thing I noticed was one or two members of this Committee. One member in particular has
been disciplined by yourself, Mr. Speaker, which is
your prerogative, for (it was revealed yesterday on the
radio) wiretapping a Member in this honourable precinct of the House—wire trapping or entrapment, Mr.
Speaker. Now that was a person who actually was
part author of this report. And we are talking about
hypocrisy? That is the first thing that people should
know.
But, Mr. Speaker, let me go and get a little
deeper into the whole essence because you know
Spain is playing the Netherlands right now on World
Cup.
Mr. Speaker, if it is about morality, if it is about
honour, what if I—Marc Bean—had employees imprisoned for drug smuggling on my property? All right?
What if I, Marc Bean, was an elder of my community
church but got kicked out for stealing from the church
while committing adultery on my wife? What if I, Marc
Bean, was that person who had that type of behaviour? Stealing from the church and committing adultery on my wife. What if I, Marc Bean, ended up in
hospital beaten, not from walking on the railway trail
with my dog, but actually from committing adultery
with my neighbour’s wife? Marc Bean, you know, nobody else.
What if I, Marc Bean, after canvassing under
one party banner and being elected defrauded my
constituents only after being rejected for the third time
in an internal leadership contest, Mr. Speaker? Because we are speaking about honour and morality.
What if I, Marc Bean, as a sitting Minister of Government—a sitting Minister of Government—sought to
give one of my political cronies an $8,000 a month
consulting job in Government one week after that
crony was fired from a private sector job for sexual
assault on a young man and paedophilia? What if I,
Marc Bean, did that, Mr. Speaker?
I ask all these questions, Mr. Speaker. And for
the response I will yield to the Honourable Member of
Parliament from [constituency] 33 who led off this motion, the Honourable Member from [constituency] 33
to answer those questions based on those four or five
“what if I, Marc Bean, did” . . . A, B, C, D, or E. Is this
the character, I ask the Honourable Member who
brought this motion, of a person who should sit in this
Honourable House? And what is the measure that one
can take to determine or expose those character
flaws?
Mr. Speaker, if this was Chewstick, I would
drop my [microphone].
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The Chair now recognises the Honourable
and Learned Member from constituency 36, MP Michael Scott.
You have the floor.
Hon. Michael J. Scott: I am very grateful, Mr.
Speaker.
Mr. Speaker, the motion before us today is an
exercise in policing the conduct of Members of this
Honourable House. Policing our conduct, in particular,
policing our conduct [in the] misuse of drugs and deploying of penalties for any finding that we have misused drugs resulting in a penalty of suspension from
the House. It is a proposal, Mr. Speaker, which is
without precedent in either the ancient or modern usages of this Parliament or parliaments across the
world, that we should police ourselves and target to
ourselves as Members of the House this kind of penalty, this kind of moralising basis for the policing of
ourselves in . . . as legislators.
The basis of the policy has been declared in
the brief by the Honourable Member from Sandys
South, who presents this motion, as the guardianship
of the public morality. It is a complete and utter misapplication of . . . and it is complete misapplication of
the reasons [why] we are here as parliamentarians.
We are not the guardians of morality. God forbid! The
number of things that we as leaders of an organised
democracy, with all of the issues that we have to
grapple with, there will come days when the issues of
morality will face us down fairly and squarely, and we
cannot be anything but great analysts, great leaders,
great legislators, to contain this. But we must not impose on ourselves some rule on morality. The number
of immoral matters that come before us to deal with
would completely hamstring us.
So I am at a loss for this colossal waste of
parliamentary time that is being deployed. And as my
colleague, the Shadow Minister of Home Affairs, has
indicated, he was quite right to pose the question (and
I adopt it) in the context of all of the pressing matters
in our country that face us that we should have now in
these early days of this new Premiership and leadership . . . and the Premier . . . these are his nascent
steps as the leader of this Island. And there have
been a number of very interesting challenges and issues that he has had to face and decisions that he
has had to take as this nascent leader, and he adds to
it today what I anticipate will be Members of the Government standing and voting for this motion. And so
he will add this particular decision to his quiver of arrows as the leader of this country.
The motion is remarkable for what it omits to
include rather than what it actually has included.
[Mrs. Suzann Roberts-Holshouser, Deputy Speaker,
in the Chair]

The Speaker: Thank you.
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Hon. Michael J. Scott: Madam Deputy Speaker, the
Honourable Member who brings this motion posited
the basis and rationale for this motion upon an analysis that went far and wide about use, misuse, and
drug abuse across our society. And on those factual
findings of his Committee, hard as they worked, he
uses those factors to support a motion that has a
more narrow and targeted and focused problem (as
ascertained by the bringer of the motion), the use or
misuse of drugs by Members of Parliament. It is a
complete miscalculation and a complete misapplication to use the Bermuda society’s realities to the realities about the use of drugs in this House.
We would have been better served . . . and
this is why I say it is remarkable (this motion and the
brief) for what it excluded rather than what it included.
We needed to have information on real problems
identified, documented about misuse of drugs by
Members in the House. That is only a tiny portion of it.
The reason we are here is to be accountable
to this country—to this House first—as legislators, and
to be accountable to our constituents as elected
Members carrying out the mandate that we have
taken by putting up our hands and saying, We will be
elected to represent you. And so the business that we
are about in this House as legislators is to be accountable to our constituents, to carry out the . . . and
meet the needs of our constituents.
And so if the inquiries of this Committee have
discovered that drug abuse amongst Members of the
Bermuda Parliament and Legislature was impairing
those considerations, this would be important to informing any decision about making mandatory and
introducing into our Standing Orders, Madam Deputy
Speaker, a rule that 15 people—Members of the Legislature—be periodically, randomly drug tested on a
quarterly basis. It is a remarkable and colossal waste
of parliamentary time in the absence of those kinds of
statistics that point to our true and core mandate as
legislators.
The motion brief by the Honourable Member
from Sandys South did not disclose, and it omitted this
element. It failed to show that the proposed motion is
adhering to best practices across global parliaments. I
know of no parliament—and I have looked—that had
this rule in their standing orders. I know of no parliament that has introduced, either in the United States,
the EU, the United Kingdom (which is this country’s
governing authority), the Caribbean, more particularly
in particular Caribbean parliaments, who have introduced this kind of motion of drug testing that is mandatory into its parliaments.
And so we propose to give a rod with which
we can bring further adverse attention to Members of
this Legislature. Lord knows we have enough and
have had enough most recently. And that is the reason why I think that if you either google mandatory
drug testing amongst parliamentarians you get so little. This is not the work of parliamentarians. This is
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not the business of parliamentarians. This is not the
focus of parliamentarians. We have a mandate to represent our constituents, their needs, and to craft policies that meet their needs so that we have an orderly,
democratic, successful, economy, education system,
health system, justice system, financial and fiscal picture.
And so this is a complete miscalculation, in
my respectful view. And clearly the Opposition does
not support this. (I am not going to be long.)
Madam Deputy Speaker, it follows that . . .
and this was also omitted from the brief, but it must
follow that a time will come, should this initiative progress—I hope it does not—that the Standing Orders
. . . a committee will be struck and the Standing Orders are going to be amended to add these provisions. Standing Orders have one single purpose. It is
about managing, declaring the processes of this
House. A lot of it has to do with the Members’ interests, much of it has got . . . a lot of it has to do with
Members’ interests, Members’ conduct. And so it has
a lot to do with discipline. Obviously, it has to do with
the bread and butter of the nuts and bolts issues as
well, Madam Deputy Speaker, with which you are so
familiar, including motions and orders, et cetera.
But now we have the spectre that we are going to amend the Standing Orders to add into it a provision for behaviour outside of the House—not inside
of the House, but behaviour outside of the House—
becoming a cause for suspension from the House
when the Standing Orders of all parliaments are about
managing the processes and discipline and conduct of
Members while in the House.
Madam Deputy Speaker, Standing Orders
across the globe, as my honourable colleague the
Shadow Minister for Home Affairs indicated, posit and
are founded upon all Members of the House conducting themselves publicly and privately with integrity and
respect. That is what our children expect of us. But
the Standing Orders of no parliament across the world
delve into the private lives or private conversations or
the private acts of its Members. It makes a broad
statement that it expects us all, just like it does with
the Ministerial Code, Madam Deputy Speaker, to behave and to conduct ourselves with integrity, decency,
honourably, as the Leader of the Opposition has
pointed out. It never gets into a focused calculation
into crafting how we behave in our homes and in private life. How could it? When we would stand here on
a different day, Madam Deputy Speaker, and pass
legislation—we have not done it yet—about privacy,
for example, we would pass legislation about privacy
and the respect for privacy. So how could we be expected when we are advocating that what we do in
our private lives has to be respected? Make legislation
about that and then project in a rule of this House that
it is proper . . . it is proper that we should have rules
that do just the reverse, inquire into the private conduct and behaviour of Members of the Legislature.
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It is a colossal waste of parliamentary time
given the stakes in this country that we constantly and
are now all too frequently are beginning to be burdened with, and yet we find ourselves in this place.
I do not believe that the Member from Sandys
South has taken into account properly, or at all, the
enforceability of such a Standing Order. As I read the
Standing Orders, Madam Deputy Speaker, certainly
gross disorder in your House—in my Lady’s House—
entitles you as the Chair or the Acting Speaker or the
Speaker of the House to adjourn the House. That
makes sense in order to . . . you have this authority.
And if the House becomes disorderly, there is a rule in
our Standing Orders you must, you can and ought, I
would respectfully say, adjourn the House. To eject a
Member from this House, to suspend a Member from
sitting in this House and voting must be preceded by
gross misconduct by that Member in this House.
And so with one fell swoop we are going to
have this motion now propose that conduct—or misconduct, breaking the law—outside of the House is
going to now become a gross misconduct kind of offence. It is the reason why you do not see this kind of
rule in Standing Orders globally across parliaments of
the world.
And so we are distinguishing ourselves, I say,
in a not very nice way—nice is not the word; in a not
very smart way we are distinguishing ourselves—by
this motion. And I suspect that there is something up.
Before I prepared my brief, I remembered the words in
Shakespeare’s Hamlet, “Something is rotten in the
state of Denmark.” The reason why those statements
were made is because Marcellus was looking at
Denmark, the state, and Hamlet was very disgusted
by the state of corruption, drinking, et cetera, going on
in the state of Denmark and was commenting on it
because the state was not in a very good place.
th
For us today, this 13 day of June, to stand in
this House and to bring this kind of motion begs the
question; just really what are we about when there are
other pressing matters for this country to be grappling
with?
And for the last speaker to posit all of this
upon . . . and to justify his statement (and I refer to the
Honourable and Learned Member from Warwick
South Central, I think it is, who just spoke, the former
Attorney General) to try and make his case and to
make his case good, Madam Deputy Speaker, that he
disagrees and departs from the rash reasoning of my
noble and learned friend, the Honourable Member
from Pembroke, who is the Shadow Minister for Home
Affairs, to distinguish himself from his proposal that
the issue is about the fact that possession of drugs is
still illegal in Bermuda.
Madam Deputy Speaker, a couple of days
ago I came down the road and my mobile phone rang.
Had I picked it up and answered it, I would have been
breaking the laws of this country.
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[Inaudible interjection]
Hon. Michael J. Scott: No. But had I not pulled over
(let me add that too, had I not pulled over) and started
talking on the phone, I would have broken that law.
The other day at church, Mrs. Mae Smith, who is a
devout member of Allen Temple—and she is a senior
member—grabbed me by my coat sleeves and pulled
me over and said, Where on earth were you going? I
saw you overtake us, Bo and I. You were obviously
late for something. I was breaking the law. I was
speeding, clearly, on that day. And we have had
Members of this Honourable House make recordings
of the Leader of the Opposition without his knowledge.
There are so many things that go on in this
world of ours and by Members of this Honourable
House that would merit, on the basis of what we are
doing today, a similar kind of proposal. But we do not
do that. We do not do that. There are many things that
are illegal that we fall short of on a periodic basis.
We are here to do what we were elected to
do, the oath that we have taken and the sacred relationship that we have with our constituents and the
wider population of this country—to lead, to legislate,
to make policy that benefits us and benefits us economically and on the education front, on the health
front, and in matters of justice. That is why we are
here. We are not here to become the gatekeepers of
morality. We do not support this and could not support
this motion on those bases.
The Deputy Speaker: Thank you, Member.
The Chair now recognises the Honourable
Minister from Works and Engineering, constituency 23, Paget West.
You have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you,
Madam Deputy Speaker.
Madam Deputy Speaker, I am hoping to bring
a perspective to this debate that takes away any belief
that there is some underlying, sinister approach or
intent on behalf of the Government.
The report as we have it is a report that has
been produced by a Joint Select Committee of the
Legislature. And we heard the Honourable Member
who brought this motion identify those who participated. And I believe conspicuous by their absence
were Members from the Opposition. Now that could
have been intentional, it could have been happenstance, I do not know. With that said—
Mr. Walton Brown: Madam Deputy Speaker, if the
Member will yield for clarification.
The Deputy Speaker: Sorry.
Hon. Patricia J. Gordon-Pamplin: Sure.
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POINT OF CLARIFICATION
Mr. Walton Brown: The absence of any Member from
the Opposition was deliberate.
Hon. Patricia J. Gordon-Pamplin: Yes.
The Deputy Speaker: And I just want to confirm that
the last speaker was the representative from Pembroke Central, constituency 17. That is simply for
Hansard recording.
Thank you.
Minister, please proceed.
Hon. Patricia J. Gordon-Pamplin: And I am glad the
Honourable Member has clarified that because it very
clearly shows from the outset that there was no intention on the part of the Opposition to try to come to any
kind of understanding of this issue.
[Inaudible interjections]
Hon. Patricia J. Gordon-Pamplin: Now what is interesting from my perspective is that we have heard all
manner of criticism—
The Deputy Speaker: Member, just, just . . . it was
very, very quiet and I was able to hear everyone
speaking without a challenge, and I would prefer that
that continues. I believe that everyone has an opinion
and if individuals have not spoken yet, they will certainly be given the opportunity.
Minister, please proceed.
Hon. Patricia J. Gordon-Pamplin: Thank you. Thank
you.
You know, the Member from constituency 17
when he spoke indicated that this Government is
hanging its hat on this one issue in talking about all of
the other things and all of the other concerns that the
country is facing; that this is the focal point of this
Government. And somehow trying to give an impression that this is the only issue with which we are concerned. But let me say the reason why I support this
motion. I support this motion because we have heard
comments today about constitutionality. Is it constitutional to ask that Members of this Honourable House
be subjected to random drug testing? When, if it is a
constitutional issue—
[Inaudible interjection]
Hon. Patricia J. Gordon-Pamplin: The Honourable
Member said that earlier.
If it was a constitutional issue in terms of
whether it was or not—
Mr. Walton Brown: Madam—
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Hon. Patricia J. Gordon-Pamplin: You are not the
only one who spoke.
The Deputy Speaker: I can only have one person
stand at a time.
The Chair recognises the Member from Pembroke Central, constituency 17.
Mr. Walton Brown: Right. Just to—
The Deputy Speaker: This is a point of clarification?
POINT OF CLARIFICATION
Mr. Walton Brown: A point of clarification.
Just to ensure that the debate is based on the
facts. I was the only one that raised the issue of constitutionality, and I said I was not going to address it,
and that there were differing views expressed in the
report, but that I would not address the issue of constitutionality.
The Deputy Speaker: Thank you.
Minister?
Hon. Patricia J. Gordon-Pamplin: And I wish to just
say that that issue, that comment, was introduced into
the debate. And the answer to that would be, if that
were an issue, do we then have the right to ask others
to subject themselves to a standard that we as leaders and legislators are not prepared to subject ourselves to? It is just a rhetorical question. I am not focusing on the constitutionality or lack thereof.
But my question is that when we find ourselves in this Honourable House and we hold ourselves out to be leaders and to be those whom the
public would look up to, I would never stand here and
suggest for a moment that everything that has ever
been done or undertaken in this Honourable House
has been absolutely exemplary and above board.
Members on both sides of the aisle have made mistakes in some way, shape or form. If we did not, we
would not be human. But with that said, I have to say
that when we start talking and listening to Members
opposite talking about morality and the issues surrounding that . . . I think my honourable colleague, the
Honourable Member from constituency 25, indicated
that we were talking about legality and not morality.
And I think if we focused on that issue . . . I
just do not suggest that anybody here thinks that anybody is doing anything that is illegal, however trite it
might be by virtue of answering a telephone while
driving or speeding down the road or overtaking
somebody, as trite as that could be. We want to believe that we as leaders embrace the principles of our
responsibility. And when we say to our electorate that
these are things that you may not do, then we have to
be able to say to them, You know what? We don’t
want you to do it, but we’re going to show you that we
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don’t do it either. You know, I would . . . I tell anybody
that . . . test me anytime you want and you can be
assured that if the test comes out negatively or other
than what it is supposed to come out as, it had to be
in the fish that I had eaten because I would never ingest anything, put anything in my body that is not to
meant to be there. So from that perspective, I believe
that that has to be the approach that every one of us
would take.
But why is it that we are so afraid or so reluctant to say to the people who entrust us to lead them,
whether we will hold ourselves out and say, Here we
are. We’ll do it. We’ll do it. And we know . . . I have
heard the Honourable Member from constituency 5
say on occasion (I believe 5; yes, constituency 5) of
the Honourable Deputy Leader of the Opposition (I
think I can refer to the position) . . . I have heard him
say, I don’t do drugs so why should anybody test me?
But you know there are a lot of times when people
who we represent look to us for some degree of comfort. And that degree of comfort comes in [their being
able to say], I know that my leaders are exemplary. I
know that they can do all those things that they are
asking me to do, or will not do those things that they
expect me not to do. And if we cannot lead by example, then I believe that we are failing in our position.
I think I have to question, though, when I listen to the Honourable Leader of the Opposition and
his discourse, when the Honourable Member started
speaking about, What if I did this and What if I did that
and drew several examples and analogies, I would
say that if I were allowed to spew out of my mouth the
level of toxicity and vitriol that has become the standard coming from that Honourable Member, I would
question my suitability to serve the people of this
country—nothing to do with legality, nothing to do with
morality, just something to do with common decency.
And if we are going to start splitting hairs in
terms of is this legal, is this moral, is this right, I would
always want us to come down on the side of that
which is right, that which will enable us to show and
live an example of a certain amount of respect one for
the other. You will know that last week . . . and I am
not reflecting on a debate. But the Honourable Member almost caused me to lose my religion in this place,
Madam Deputy Speaker. Why? Because it was inappropriate for us to sit and listen to some of the nastiness that came out. And it is almost a situation where
when you cannot stand on a good wicket on your own,
you pounce and you attack and you do so in such a
disgusting . . . and just [an] unhealthy way, in an unhealthy way. And I say “unhealthy” not just from a
physical perspective, but unhealthy for the benefit—
Hon. Zane J. S. De Silva: Point of order.
Hon. Patricia J. Gordon-Pamplin: —of the country.
The Deputy Speaker: Please have a seat.
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The Chair recognises the Member from
Southampton East Central, constituency [29].
Your point of order?
POINT OF ORDER
[Misleading]
Hon. Zane J. S. De Silva: Madam Deputy Speaker, I
tried to sit back as long as I could, but I think the Honourable Member is certainly misleading this House
when she refers to our Leader and her explanation of
what she thinks of how he expresses himself when
she, herself—
The Deputy Speaker: Honourable Member—
Hon. Zane J. S. De Silva: —the Honourable Member
has many times in this House had to be shut down
and sat down by the Speaker for doing the same
thing.
The Deputy Speaker: Thank you.
Minister, you have the floor.
Hon. Patricia J. Gordon-Pamplin: That is absolute
nonsense and absolutely untrue. Untrue!
[Inaudible interjections]
Hon. Patricia J. Gordon-Pamplin: Madam Deputy
Speaker, we may have issues in terms of whether I
have spoken out inappropriately from a point of view
of interpolation and perhaps been asked to pipe it
down. But that level of vexatious toxicity that we have
heard you have never heard coming from me unless .
. . unless it has been precipitated by comments made
by Members opposite. And I can tell you, I do not wish
to sit and repeat some of the things that I have been
forced to say in this Honourable House that, in retrospect, would come down as being not as ladylike as I
might otherwise be, not as refined or restrained as I
perhaps would like to be. And that is one of the reasons I said that last week I was almost forced to lose
my religion.
The bottom line is that if we as Members of
this Honourable House can hold ourselves out as examples, then I believe that that is where we would
want to go. You know . . . I mean, why would somebody want to subject themselves to voluntary drug
testing? And the one thing that I was pleased about
was to hear that the chosen approach would be hair
follicle testing, because I can tell you, as an individual
that has been subjected to random drug testing in my
entire 15 years since I have sat in this Honourable
House, that during that period of time I had to go
through what I deemed to be an indignity of going in
and being handed a bottle and having to go into a cubicle and have somebody stand there with the door
open because you are not allowed to close the door
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. . . but to my mind that was the price you pay for being a leader in our community. It had nothing to do
with what the findings were likely to be. It was the
price you paid for choosing to serve. And service in
this country is a privilege.
So as I say, [I do] prefer to see that recommendation of hair follicle testing. I say, Okay, fine, you
can cut a lock of my hair—and some of those who are
less . . . who are follically challenged may find themselves having a bit of a difficulty, but with that said, I
do not have any issue with that particular approach.
And why would we want to say that we do not
mind seeing this coming to pass here in this Honourable House? Because let me just say that the Honourable Member who spoke before me, the Honourable Member from constituency 36, said that we
should not be using society’s ills as being indicative of
the challenges that might exist within our House of
Assembly population . . . within our population. And all
I can say is that people—so many men, so many
minds—and people can look and say this person or if
you look at an example across the board to say,
Yeah, there is a possibility that “X” number percentagewise of people will do drugs. Does that say that
any of us . . . because populations and samples are
chosen just that way and they may be completely. It
just might be that your population that you are using
as your sample base may be completely representative as well as it may not be.
I think the Honourable Member might be able
to speak to that. That you try to know when you are
choosing a sample to come up with a certain test of
some condition that there is a margin of error—plus or
minus—and that margin of error is because there is a
possibility that the population from which a sample
has been chosen is not necessarily indicative of a
precise representation.
So I think that nobody is saying that people
here are failing, would fail, a drug test. But when you
are out on the doorstep canvassing and your people
are saying to you, You’re asking me to do something—are you prepared to do it? If we cannot answer
yes, the question would beg in my mind, are we truly
entitled or should we be privileged to serve those
people? Because if we are holding them to a different
standard than that to which we are holding ourselves,
then I believe we may be failing in the position that we
have here in this Honourable House.
You know, we look at our athletes. And when
we look at them from the age of 10, are our 10-year
olds using performance enhancing things to gain unfair advantage as was mentioned earlier in the debate? Probably not. But when the mindset becomes, if
you make sure that people who have an attitude that
says there is a possibility that should I engage in this
behaviour then there is a possibility that I may be revealed, then I think that these are the kinds of things
that we have to look at. And if we want our young
people at age 10 as athletes to not indulge in things
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that are illegal for the purposes of their sport, then we
want to ensure that we are not engaging in anything
illegal for the purposes of our job then we absolutely
have to ensure that the population knows that we are
willing to put ourselves out and be scrutinised. I do not
see that there is any variance with that.
Mr. Walton Brown: Point of clarification, Madam—
The Deputy Speaker: Thank you.
The Chair recognises the Member from Pembroke Central, constituency 17.
POINT OF CLARIFICATION
Mr. Walton Brown: Thank you, Madam Deputy
Speaker.
Just a point of clarification. The reason why
sports people are tested is because of international
standards that have been set that have been passed
on to Bermuda. That is the driving force behind the
testing.
Hon. Patricia J. Gordon-Pamplin: I know—
The Deputy Speaker: Thank you.
Minister?
Hon. Patricia J. Gordon-Pamplin: —and I accept
that. But you know what is very interesting about that?
We can also say that we are . . . you know, our own
little society, our own community, and we are going to
make our own rules for ourselves because that is
what Honourable Members are suggesting, that we
. . . I did hear an Honourable Member say that in
checking with all of the parliaments and everywhere
else that they have never come across any sort of rule
that is as restrictive as what it is that we are trying to
do. And that may very well be so. But you know there
are times when I say that we have to conform with
international standards, such as what the Honourable
Member just indicated, as far as our athletes are concerned. But there are times that we can also make our
own rules that bode well for us in our parliament, in
our way of living.
I would have absolutely zero objection, as I
said at the outset, to being tested in any way, shape
or form. So when Honourable Members say, We don’t
wish to sit on the Committee, that the Government
has nothing else to do but hang its hat on this one
ideal, or one idea, when in fact there are things that
are deficient, when we hear of innuendo that there are
people doing things that are immoral, that are not
right, and we should be looking at those as opposed
to . . . you know what? All of those, perhaps, need to
be looked at.
I will never stand and defend the indefensible
because I believe that every standard that we should
hope to attain should be one that can withstand the
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scrutiny. And I think that when Members say, Oh, you
didn’t do this, or, You’re not doing that . . . you know
what? We want excellence in this Honourable House,
and I honestly believe that in order to get excellence
the only way we can achieve it is to work hand in
hand, one with the other. Not to say, I don’t like what
you’re doing there so, therefore, I’m not going to participate. I’m going to take my marbles and go home,
and then when you say something that you do not
agree with you are going to come with that vitriol and
those toxic comments that are totally beyond the pale
. . . totally beyond the pale and inappropriate for a
place such as this.
What I find very interesting is that we hear
some very, very, very nasty comments, and I do not
hear one word of condemnation coming from Members opposite. Things can be said that are as egregious as they possibly could be, as vile and disgusting
as they could possibly be, and not one word of condemnation comes from the mouths of those opposite.
And then we stand here and say, Oh, the people on
that side want us to hold ourselves out as being
something to our electorate. And, I don’t agree with
that so I don’t support it.
You know, I mentioned earlier when . . . the
one thing about this democratic process is that if there
is something that comes across our desks with which
we do not agree, we have the right to articulate our
position, to say how it is that we feel, to represent the
views and thoughts of our constituents, and if we get
to the end of that debate and we do not like it, we can
simply vote against it.
Thank you, Madam Deputy Speaker.
The Deputy Speaker: Are there any other Members
that would like to speak to the motion?
And the motion before us, for those who are
listening in, is: That this Honourable House approves
the Report of the Parliamentary Joint Select Committee on the Adoption of a Mandatory Random Drug
Testing Policy for Members of the Legislature.
Thank you. The Chair recognises the Member
from Pembroke South West, constituency 20.
You have the floor.
Mrs. Susan E. Jackson: Thank you, Madam Deputy
Speaker.
I am standing today because I have listened
carefully to the debate. I have found that many of our
Members have come up with some very good points.
And I would like to express mine before the debate
ends today.
When I think about moral compass, and there
have certainly been a few people that have thrown
that term around in the House of Assembly today, I
think about the things that are either positive principles—that would be that which makes me feel that
what I am doing is appropriate and I feel good about
it—versus a negative principle in that moral compass,
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which would be when I am doing something and I do
not necessarily feel that it is the right thing or the appropriate thing for me to do and my gut just feels like
this is wrong. Now, from a moral compass perspective
. . . and I do not mean to undermine this topic today,
but that could be anything from eating a second piece
of cake to staying up later than I had anticipated,
knowing that I have to go to work the next day. And,
you know, what makes you feel good about doing
something and what makes you feel bad.
Well, when I think about the idea of random
drug testing for Members of the House of Assembly,
my moral compass says that it would be in my best
interest and in the best interest of the constituents for
which I serve for me to be as clear-headed and steady
and ready to perform as I possibly can. And the idea
that if we were to have an open choice to participate
or partake in a substance, and I am thinking in particular about the illegal substances that are on the agenda
today, then I am just feeling that within this House my
mind would be clouded and that I would not be clear
and able to make true representation within the House
of Assembly. And I believe that that is the essence of
what we are getting at here.
It is not about, in my opinion, what goes on
outside of the House of Assembly. It is what is going
on in here. And there is a moral responsibility for us to
do the best that we can for the people of Bermuda
and that we should be as clear-headed and right
thinking as we possibly can in the hours that we are
here. And so any substance would not necessarily be
the best to have in our system while we are doing the
business of the people.
Now, of course, the first thing that comes to
my mind then is: Well, what about alcohol? That is
legal. Nobody is making a fuss about alcohol. Personally speaking, Madam Deputy Speaker, if a responsibility of being a Member of Parliament was that I was
asked not to partake in any alcoholic beverages while
I served as a Member of Parliament, then I would
have to take that on as a responsibility. And if that is
what was required, then that is what I would follow
along with because I understand the effects that a
drug has on the mind when we are trying to carry on
our business. And the fact that we are carrying on the
business of the people of Bermuda and Bermuda as a
country internationally, I am going to hands down say
that we should be as clear-headed as we possibly
can.
The fact that we are discussing today the idea
that there would be random drug testing, is one that I
favour because for the five years that we are here in a
session what minor sacrifice are we making that for
those few years we would keep ourselves as clean
and sober as we possibly can in order to carry out the
business of the people of Bermuda.
And so I just wanted to share that and certainly make it clear that I support this report.
Thank you, Madam Deputy Speaker.
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The Deputy Speaker: Thank you.
Are there any other Members that would like
to speak to the motion?
I am going to ask . . . before the Member who
brought the motion stands, I would ask you to take a
seat because I would like to have the opportunity to
speak to the motion and, as such, I would like to ask,
perhaps the Member that has just taken her seat to sit
in the Chair in my stead.
One moment please.
[Pause]
[Mrs. Susan E. Jackson, Acting Speaker, in the Chair]
Mrs. Suzann Roberts-Holshouser: Thank you very
much for your patience and endurance.
Madam Acting Speaker, I would like to have
the opportunity to speak to the motion that has been
presented, if just for a moment.
It has been a very interesting debate. I can
actually understand the passion, because when individuals feel that perhaps their rights have been taken
away from them, or not even their rights . . . when
they feel that something is going to change, something that they did not necessarily buy-in to initially . . .
and I say that because when each one of us steps
forward and says we are prepared to speak on behalf
of the people in our selective constituencies, the condition was not put into place prior. And that argument
is basically used when individuals are applying for
jobs, perhaps, in the private industry or . . . that one of
the conditions of the job would be drug testing. And
then they have a choice when they go to apply for the
job of whether they are going to apply for the job or
not, based on the rules of that particular job.
So I can understand that there would be some
drawback as to wanting to participate. But one of the
issues that I wanted to speak to was the right . . . and
we have heard, of course (and I do not want to reiterate), the difference between morals and legislation.
But the truth of it is our Constitution . . . we have
heard earlier how if you are morally corrupt in this particular area there is no consequences be it whatever.
And we have heard about stealing. We have heard
about morality with relationships. But one of the things
in our Constitution which is personal, and I think this is
basically where I wanted to go, is the idea that this is
a personal endeavour to have all Members drug
tested that sit in this honourable place or indeed any
other place.
There is something in our Constitution that
affects personally every individual that represents the
people and, of course, that is bankruptcy. In our Constitution if any individual has to claim bankruptcy, they
no longer can continue to hold their seat and represent the people that have voted them in. So therefore
there is a personal entity within our Constitution. So
this is not going to be the first one.
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I wanted also to say . . . I was jotting notes
down and one of the notes was, No, I am not my
brother’s judge, and I will not judge those individuals
that sit in the room. So this is not about one political
party saying to another, Well, if you do this, I am going
to tap your fingers and say, ‘This isn’t acceptable.’
The truth of it is, I believe, that, for the most part, individuals that sit on the Government sector feel comfortable about this motion, [and this] is basically because every single one of us did buy into the fact and
we do go for random drug testing. So it is something
that we are already comfortable with. We already
knew that this was going to be part of our responsibility. So it does not come as a surprise to us and does
not make us feel as uncomfortable.
It is important for me as an individual . . . and
as a Member of the Government it is difficult for me to
say that one rule is good for the goose and not good
for the gander. It is important for me to know that we
are as balanced as we can be. And I know that there
are going to be flaws. However, if I as a representative of this House want to support or do support
through legislation that this entity must be drug tested
and, yes, we have already heard with reference to
sports entities, but also as I reiterated when I first
stood up there are companies in Bermuda that require
drug testing as well. So it is not just the sports entity. It
is not something that I believe is going to harm us by
supporting something that we have asked other individuals to do. It is not necessarily selective morality; it
is something that would be for the benefit of all of us.
Madam Acting Speaker, I believe that those
were basically the issues that I wanted to speak to
before closing out. And, yes, I did some research as
well. I think as all of us did, looking for how other
countries have handled this issue. And I, of course, I
was very fascinated with of course in Washington
when they tried to ensure that those individuals who
went for Welfare, that they should be drug tested. And
of course there was a quick pull back when there was
an amendment to that legislation that suggested if you
pass this, then legislators also have to be drug tested,
and they pulled that back—they withdrew it. Obviously, they withdrew it for particular reasons but,
again, I do not think it is fair that one group or other
groups should be required to do drug testing and the
people in this honourable place not be asked to do the
same.
Thank you.
[Pause]
The Acting Speaker: I now call on the Member responsible for the motion.
Hon. Terry E. Lister: Thank you very much, Madam
Acting Speaker.
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Madam Acting Speaker, I want to thank Members for a healthy debate today. We have had a lot
said; most of it very positive, some of it not.
When I was starting and then [when] I was
concluding, I said the debate today is not about drugs.
It is about leadership. And what we saw here at one
point was an example of failed, poor leadership. You
saw what it looks like. You saw what it looks like. And
I feel sorry for anyone who continues to support that
failed leadership. It was obvious. We cannot have
that.
I welcome the move to the intent to move forward on this and have MPs showing Bermuda that we
do not believe that taking illicit drugs is correct for us.
That is what we are doing here. And all along it has
been said that it will only be symbolic. Well then, let us
give the signal, let us be symbolic.
Between tonight and the implementation there
is still much work to be done and I believe that we can
and should move on it as quickly as possible.
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
Hon. Terry E. Lister: Mr. Speaker, I believe that I
would be doing myself and my family and people who
trust me and believe in me a disservice if I did not respond to comments made earlier by the example of
failed leadership.
First of all, it was said that I paid my . . . I
wanted to pay my crony $8,000 a month. Let me tell
you who that crony was. That crony goes by the name
of Anthony Santucci, Chairman of the Progressive
Labour Party. When I was running for leader against
Paula Cox, I asked him, with my colleagues, if he
would do certain things. He said yes, he would do
them. He never did them. He never did them. He lied
to me; he treated me unfairly. Yet . . . yet, when he
lost his job for some bad behaviour (because he was
Chairman of CADA) he had stuff he could give us. He
had knowledge that we could use. And so I contacted
him, personally, and asked him if he would like to help
us. He said yes. I had him them talk to my Permanent
Secretary.
Over a seven-month period at a cost $8,000 a
month (a five-month period), $40,000 was to be spent
for him to develop five Bills. Now, the Minister responsible for Tourism and Transport today should know
that only three of those Bills have come to the House
so far. There are two Bills that still have not made it
here that he would have completed because of his
knowledge. So if you want to hire him for $8,000 a
month, if he is available, I suggest you do it. But the
whole thing blew up in my face because I was being
stabbed in the back. That is what that was. It went on
for about a month in July 2011 and it was ugly. It even
got to the point where the Cabinet Secretary went
public with a statement against me. You remember
that, Mr. Speaker. It is very unusual for politicians to
be spoken against, or about, by civil servants. The
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Cabinet Secretary issued a statement against me.
Unbelievable! Unbelievable! So that is the first one.
Why would I do Santucci a favour if he never
helped me? Why would I? Because, foolishly, you
might say, I believed in Bermuda. I wanted to do what
was best for Bermuda, which has always been where
I was from.
Mr. Speaker, I stole money from my church
and was kicked out. Can you believe that? Can you
believe such a thing? Can you believe such a thing?
And, you know, nothing like that ever happened, nothing like that would have happened. Was I ever kicked
out of a church? No, I was never kicked out of any
church. But we sit here and hide behind the parliamentary privilege and stand up and lie about people.
[Inaudible interjections]
Hon. Terry E. Lister: Now, Mr. Speaker, I have listened, in the last 18 months, to all sorts of claims
against the OBA that the Leader of the PLP has
made. Sometimes my mouth falls open and I am trying to decide whether it is the truth or not the truth.
After today I know. After today I know. I had to sit here
and be lied about by that individual. It was not called
for. My job today was to bring a motion and I did that.
To find myself under personal attack because I
brought a motion that you did not like . . . a nonsense!
I was beaten up down at the tracks. Mr.
Speaker, I was never beaten up down by any tracks, I
fell down, hit my head, had to scramble up to Morgan’s Point to one of the houses where I was helped
and I went to the hospital. No one beat me at any
time.
Well, Mr. Speaker, what would people think
. . . what would people think if . . . if they said, Terry
Lister took bribes as a Minister? What would they say
about that? I have heard that. What would people say
if Terry Lister was seen regularly going into Maximart
buying a Guinness, putting it between his legs, drinking it and driving off—drink driving—when, in fact, we
were trying to stop that—
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
Some Hon. Members: Ooh!
The Speaker: Yes.
Hon. Marc A. R. Bean: Mr. Speaker. Mr. Speaker—
The Speaker: Yes.
POINT OF ORDER
Hon. Marc A. R. Bean: I wanted to do a point of order
a few minutes ago because obviously something that I
contributed during a debate that the Honourable
Member brought has really struck a chord. But you will

Bermuda House of Assembly

Official Hansard Report

13 June 2014

note, Mr. Speaker, never once did I accuse the Honourable Member of anything. I said what if I, Marc
Bean, did A, B, and C, and if I did it . . . are you . . . is
that the credibility to be in this House? And I asked—
The Speaker: All right. Thank you.
Hon. Marc A. R. Bean: —the Honourable Member to
say yes or no.
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[Pause]
The Speaker: When everybody is ready, the question
will be put.
And the question is on a motion moved by the
Honourable T. E. Lister: That this Honourable House
approves the Report of the Parliamentary Joint Select
Committee on the Adoption of a Mandatory Random
Drug Testing Policy for Members of the Legislature.
All those in favour, say Aye.

The Speaker: All right. Thank you.
AYES.
Hon. Marc A. R. Bean: Who the cap fits—
The Speaker: Those against, say Nay.
The Speaker: Thank you.
NOES.
Hon. Marc A. R. Bean: —let him wear it.
The Speaker: I think the Ayes have it.
The Speaker: You have cleared what you said.
[Inaudible interjections]
Hon. Terry E. Lister: Go ahead, sit down. Sit down.
Sit down.
The Speaker: You have cleared what you said.
Hon. Terry E. Lister: Mr. Speaker, what if I, Terry
Lister, went down in back of JB’s every week and
regularly bought my marijuana in front of everybody?
Some Hon. Members: Ooh!
Hon. Terry E. Lister: What if people said something
about that?
But no! No. No. Let me assure you that Terry
Lister does not buy marijuana in back of Maximart. Let
me assure you that Terry Lister does not go to Maximart and buy anything and put it between his legs and
drink it while he is driving. Let me assure you that the
conduct that I expect of myself is the conduct that you
see.
But, Mr. Speaker, let me just end this way. We
have a motion in front of us. We are going to deal with
it tonight. And I expect people to do the right thing in
terms of leadership for this country.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.

The Speaker: The Ayes have it.
[Motion carried: The Report of the Parliamentary Joint
Select Committee on the Adoption of a Mandatory
Random Drug Testing Policy for Members of the Legislature was approved.]
The Speaker: Honourable Members, I think this is the
last time I am going to say this. This morning I read
Standing Order 19(11)(e) for your benefit look at it.
We have completed the Orders of the Day
and I think we have one Third Reading.
The Chair will recognise the Minister Jeanne
Atherden.
SUSPENSION OF STANDING ORDER 21
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled the Protected Species Amendment Act 2014 be now read the
third time by its title only.
The Speaker: Thank you.
Are there objections?
Carry on, Minister.
[Motion carried: Standing order 21 suspended.]

[Desk thumping]

THIRD READING

[Inaudible interjections]

PROTECTED SPECIES AMENDMENT ACT 2014
The Speaker: Thank you.
Honourable Members. Honourable Members,
the question will now be put.
[Crosstalk]

Hon. Jeanne J. Atherden: The Protected Species
Amendment Act 2014.
I move that the Bill do now pass.
The Speaker: Thank you.
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Are there any objections to that?
So the Bill is now passed: The Protected Species Amendment Act 2014.
[Motion carried: The Protected Species Amendment
Act 2014 was read a third time and passed.]
The Speaker: The Chair now recognises the Honourable Premier.

ADJOURNMENT
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not say, No, do not reveal that developer’s name that
finished second. I did not say that. What I said was
this. I said, I do not mind waiting 120 days. Maybe he
got a little confused. We were talking on his cell
phone, so I will give him the benefit of the doubt. But
for the record, I did not say I will gladly wait 120 days
before that name is revealed.
[Inaudible interjection]

Hon. Zane J. S. De Silva: Mr. Speaker, I was the first
one up, I believe.

Hon. Zane J. S. De Silva: What I did say is, I do not
mind. And let me finish for Honourable Members . . .
and he will know it. And I said to the Honourable
Member, Mr. Speaker, I do not see . . . because the
Honourable Member did say that he spoke to the developer and he said, If you have to reveal it go ahead,
but I would prefer to wait. Did he not, Honourable
Members, say that to you? And what you told me?
Okay. Thank you. So that is confirmed.
So I said, Okay. All right. Well, if we have to
wait that long . . . but what I said was, Let’s see how it
goes.

The Speaker: You were up to speak were you?

[Inaudible interjection]

Hon. Zane J. S. De Silva: Yes. Yes, I was, with your
indulgence, Mr. Speaker.

Hon. Zane J. S. De Silva: And the Honourable and
Learned Attorney General says, What does that
mean? And I will explain. Because Mr. Speaker, we
have been in some uncharted waters here as of late.
That is what I am explaining. So that is what I meant
by, We’ll see how it goes. And I have not brought up
anything. Those parliamentary questions were asked
a few weeks ago. So we let them go and you made
your statement. I just wanted to clarify that.
But, Mr. Speaker, what I could not understand
. . . and I will declare my interest, Mr. Speaker. I do a
bit of developing from time to time. I have associates
overseas that I have relationships with [concerning]
developments from time to time, Mr. Speaker. And
what I could not understand was the statement saying, I would prefer to wait before my company’s name
is revealed—

Hon. Michael H. Dunkley: Mr. Speaker, I move that
we now adjourn.
The Speaker: The Premier has moved that we now
adjourn.
An Hon. Member: A Member stood up.

The Speaker: Yes.
Hon. Zane J. S. De Silva: I was up . . . certainly up
first, Mr. Speaker.
The Speaker: You were up. You were up, Honourable
Member. I thought you were up. But I thought you
were up in order to leave. I do recognise the fact that
you were up, but I did not think it was up to speak.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, of course, today is a special day
for myself and my wife, so I will try and . . . I do plan
on—

Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.

[Inaudible interjections]
MR. SUTHERLAND/HEMISPHERE GROUP

The Speaker: Yes.
Hon. Zane J. S. De Silva: Thank you. Thank you,
Members. I do plan on being brief.
Mr. Speaker, earlier this morning in my absence the Honourable Member from Southampton
West Central, constituency 31, Mr. Crockwell, was
answering some questions. And I wanted to state for
the record [that] the Honourable Member of Tourism
and myself did have a conversation with regard to the
developer that finished second. The Honourable
Member called me, we had a conversation.
And for the record I must state, Mr. Speaker,
that I did not say to that Honourable Member . . . I did

POINT OF ORDER
Hon. Shawn G. Crockwell: Mr. Speaker, because I
do not want it to be on the record that I am agreeing
with the Honourable Member’s recollection on that.
And maybe the Honourable Member misunderstood
what I said and, clearly, it is going to be difficult trying
to collaborate when we have these challenges.
But I want to make it clear that there was representation to the developer—one of the finalists that
did not get selected—they did not want, they did not

Bermuda House of Assembly

Official Hansard Report

13 June 2014

want to be revealed as the failed developer. I said to
the Honourable Member that we have a responsibility,
I appreciate that, to disclose it. It is not controversial
information. We disclosed all of the five developers
so, clearly, one of the five is one of the finalists, so it is
not a secret. It is one of the five, Mr. Speaker.
But the point is, I said to the Honourable
Member that I prefer that we wait until 120 days is
over because we are—
[Inaudible interjection]
Hon. Shawn G. Crockwell: It is a point of order because he was saying that I said the developer said
that they would—
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See, my problem with that, Mr. Speaker, is
this. In the current world climate all developers are
hungry. All of them are hungry. I can surely say that if
I had been the developer that had finished second,
please, put my name out there—please. Because you
know what that tells the world? That I was one of 20
people that received an RFP and I was shortlisted to
two. So, hopefully, the world would be saying, you
know, the Bermuda Government chose me to be one
of the two finalists and, therefore, I want my name out
in the arena so that if anyone is thinking of developing
maybe they will contact me. Maybe I will get some
work.
Dr. the Hon. E. Grant Gibbons: That’s because you
are hungry and they are not.

The Speaker: Carry on, just speak to me.
Hon. Shawn G. Crockwell: I said that I would prefer—the Government would prefer—to wait the 120
days in case we have to rely on that developer as an
alternative. That is the position of the Government.
The Speaker: Right.
Mr. Glenn A. Blakeney: Point of clarification, please,
Mr. Speaker.
The Speaker: Yes, go ahead, Honourable Member.

Hon. Zane J. S. De Silva: The Honourable Dr. Gibbons says it is because I am hungry and they are not.
[Inaudible interjections]
Hon. Zane J. S. De Silva: I am not as hungry as
those at Cap[ital] G, that is for sure. I am not even
going to mention the word “Gibbons.” If you are going
to talk about me, let’s talk about yourself, Dr. Gibbons,
Chairman of Colonial Insurance. And let’s talk about
hungry people, let’s talk about Colonial Insurance and
what they do to the people every week when they eat
their wages. Let’s talk about that.

POINT OF CLARIFICATION
Mr. Glenn A. Blakeney: Because I recall the Member
said he did not want to do it because he wanted to
check with the developer first.
Hon. Shawn G. Crockwell: Yes, Mr. Speaker, and
when we checked with the developer he said that they
would prefer that we did not.
As the Government, we have a responsibility
to provide that information, but we would prefer to do
it after the negotiation period has concluded.
That is all.

POINT OF ORDER
[Imputing improper motives]
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, point of
order.
The Honourable Member is [imputing] improper motives and that should be retracted. It was
disgraceful, Mr. Speaker.
The Speaker: Yes. I am sorry, and to be quite frank,
Honourable Member, I am sorry I did not even hear it
because I was . . . I was speaking, so I really did not
even hear it. I am sorry.

Hon. Zane J. S. De Silva: Okay. So the Minister just
said he spoke with the developer and the developer
said he would prefer not. You just said that.

An Hon. Member: It was unacceptable.

[Inaudible interjection]

The Speaker: Honourable Member, I hope if there
was something that was unacceptable, then you
would—

Hon. Zane J. S. De Silva: And you said the Government would also prefer not.
Hon. Shawn G. Crockwell: No. No, we would prefer
to do it after.
Hon. Zane J. S. De Silva: You would prefer to do it
after. Okay, got it.

Hon. Zane J. S. De Silva: You know what, Mr.
Speaker? It certainly was, and I will—
The Speaker: Honourable Member! You have the
floor.
Hon. Zane J. S. De Silva: Yes, Mr. Speaker, I think it
was something unacceptable. Maybe Dr. Gibbons
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wants to apologise and I will sit down if he wants to
apologise.
The Speaker: All right. Then carry on. Carry on.
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ment Division of the Bermuda Tourism Authority.”
rd
[Members’ Proof] Hansard, May 23 , page 9.
POINT OF ORDER

[Inaudible interjections]
Hon. Zane J. S. De Silva: Okay. Thank you, Mr.
Speaker.
Mr. Speaker, so I repeat. I certainly hope that
the Honourable Minister understands where I am
coming from when it comes to, like, naming . . . I do
not understand the . . . the . . . I would not call it “secrecy,” but I cannot understand why a developer
would not want the world to know why he has not
been shortlisted. It is just . . . as a developer, it just
boggles my mind a bit. I would certainly want the
world and Bermuda to know that I was shortlisted out
of a group of 20. So that means, I am hoping, and I
am sure you are hoping as a Government, that that
means something—to be shortlisted out of 20 possible
developers worldwide—that my company was shortlisted. And if it is anyone else out there, whether it be
Bermuda or otherwise, looking at a development, well,
please, give me a call. They cannot do that now because it has not been revealed. And I hope when it
comes to pass, Mr. Speaker, that we do not find that
there are other reasons why this has not been revealed at this time.
rd
Mr. Speaker, on May 23 in this House, we
had several debates. And Mr. Speaker, at the motion
to adjourn . . . and I will refer you to page 12 of [the
rd
Members’ Proof] Hansard of May 23 . The topic was
Mr. Sutherland, who is a consultant, and his company,
Hemisphere Group. Minister Crockwell stated, “The
Honourable Member”—referring to me—“needs to do
a little research.”
Well, Mr. Speaker, I have done a little research because the Honourable Minister asked me to.
And, Mr. Speaker, let me step through some of the
facts, and I will refer to my points of fact as I move
along.
Mr. Speaker, “the Tourism Board was dissolved upon the passage of the Tourism Authority Act”
rd
(quote by the Honourable Minister Crockwell, May 23
page 12, of [Members’ Proof] Hansard).
Fact two. The Tourism Authority Act was
th
passed September 27 and given the Governor’s asth
sent on October 7 . In the Tourism Growth Plan
document that the Minister produced during Budget,
dated March 11, 2014, the Minister said the Tourism
th
Authority became law December 13 . Now, that is in
his document, Mr. Speaker, which I have a copy of.
So already we have two dates—three dates—that the
Minister has stated. One of them is correct, the other
two are not.
Mr. Speaker, the Honourable Minister, Mr.
Crockwell, also said that “Mr. Sutherland,” [or Hemisphere Group] “has been hired through the Invest-

Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
I dispute that statement. So he needs to either
read the actual quote . . . thank you.
The Speaker: Right.
Hon. Zane J. S. De Silva: Mr. Speaker, I have here in
my hand page 9, [of the Members’ Proof] Hansard,
rd
May 23 . And I will quote as the Minister has requested. I will repeat the entire answer: “Mr. Sutherland has been hired through the Investment Division,
which is a division of the Bermuda Tourism Authority
. . .”
That is your quote in the [Members’ Proof]
rd
Hansard—right here—May 23 , page 9.
So, Mr. Speaker, I am . . . he asked me to do
research. You disputed it. Now you do not. That is
Hansard.
Hon. Shawn G. Crockwell: Mr. Speaker, point of
clarification.
The Speaker: Yes.
POINT OF CLARIFICATION
Hon. Shawn G. Crockwell: Mr. Speaker, I recall . . .
and I do not dispute the statement. The point is that
the Tourism Authority created an Investment Division.
You would note, I believe, in today’s Royal Gazette,
they hired the individual to do that job.
The Speaker: Yes.
Hon. Shawn G. Crockwell: Mr.—
Hon. Zane J. S. De Silva: That is not a clarification.
Hon. Shawn G. Crockwell: I am not finished, Honourable Member.
The Speaker: Burrows. All right. Thank you. Thank
you, Honourable Member.
Hon. Zane J. S. De Silva: Well, I do not yield to your
clarification. It is wrong.
The Speaker: Just a minute, Honourable Member.
Please take your seat.
Hon. Shawn G. Crockwell: And so the point I was
making was that that role was being filled while it was
vacant by Mr. Sutherland.
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The Speaker: All right. Thank you.
Yes. Honourable Member?

Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.

[Inaudible interjections]

The Speaker: Yes.

Hon. Zane J. S. De Silva: Mr. Speaker, I will repeat
for the record.
The Honourable Minister, Mr. Crockwell, said
that Mr. Sutherland/Hemisphere Group was hired
through the Investment Division of the Tourism Aurd
thority. [Members’ Proof] Hansard, May 23 , page 9,
referred.
Mr. Speaker, the Honourable Member, Mr.
Crockwell, also said that Mr. Sutherland was hired last
rd
summer. [Members’ Proof] Hansard, May 23 ,
page 10.
Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
The Speaker: Yes.
POINT OF ORDER
[Misleading]

POINT OF ORDER
[Misleading]
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. I do not agree with that
statement.
The Speaker: All right.
Carry on.
Hon. Zane J. S. De Silva: Mr. Speaker, the Honourable Minister can disagree if he likes. I am just pulling
my facts from Hansard. That is where I am pulling my
facts from, Mr. Speaker. Because you know what? If it
is not such a secret, and if you do not agree with my
dates, why do you not bring the consultant’s terms of
engagement to this Honourable House?
[Inaudible interjection]

Hon. Shawn G. Crockwell: Mr. Speaker the Honourable Member is misleading the House. We have gone
through this issue. We made it clear that the Mr.
Sutherland was hired in December of last year. When
I was speaking to that, I could not remember the exact
date; I said it was after the Bermuda Tourism Authority Act had been passed in this House, which was in
the summer of that year.
The Speaker: MP?
Hon. Zane J. S. De Silva: It was not in the summer,
th
Mr. Speaker, it was September 27 . And it actually
was passed, given the Governor’s assent, on Octoth
ber 7 . And the Minister’s own statement says that it
th
became law December 13 . So those are facts that I
have, Mr. Speaker. I was asked to do research and
that is what I have. I have the [Members’ Proof] Hansard report and I have the Minister’s own document,
which gives dates.
[Inaudible interjection]
Hon. Zane J. S. De Silva: So what is the point? I am
getting there. I am getting there, Mr. Speaker.
Mr. Speaker, what this does prove . . . and
the Honourable Minister just tried to clarify, but he is
not quite correct. What this proves, Mr. Speaker, is
that Mr. Sutherland was clearly working for Government—the Ministry of Tourism—before the Tourism
Board was dissolved. That is what it confirms. That is
what it confirms. And what I am saying—

Hon. Zane J. S. De Silva: I have asked for it. The
Honourable Member Pat Gordon-Pamplin says, Why
don’t you ask for it? I have been asking for it since I
have been Shadow Minister—it has been four or five
weeks now—Mr. Speaker. The record will show that,
too. And that is all I ask.
If I have my dates incorrect, which I only have
these dates from the Honourable Member’s own
words, Mr. Speaker, in Hansard. That is all I have. So
if the Honourable Member and the OBA Government—Minister [Gordon-]Pamplin and other Ministers—do not like this, well then just tell us what the
consultant’s terms of engagement are.
Mr. Speaker, we would like to remove all
doubt. The new Premier said in his first public statement, We’re going to be transparent. We’re going to
be collaborative. We want to hold hands with the Opposition. We’re going to be honest and open. Mr.
Speaker, all I am asking is that the Premier instruct
his Ministers to do so. Why does not that information
come to this House and be let out to the public? Why
do we not remove all doubt because there is some
doubt out in the public, Mr. Speaker, with regard to
Hemisphere Group.
[Timer beeps]
[Gavel]
Hon. Zane J. S. De Silva: That was quick, Mr.
Speaker, are you sure—
[Gavel]
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The Speaker: You had 20 minutes. You realise 20
minutes is not a long time, Honourable Member.
The Chair now recognises the Honourable
and Learned Minister of Transport.
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
Mr. Speaker, I am very puzzled. The Honourable Member from constituency 29, who just took his
seat, has been asking questions about Mr. Sutherland
since he became the Shadow Minister. And I still do
not know why.
The Honourable—
Hon. Zane J. S. De Silva: I’ll tell you next week when
I—
Hon. Shawn G. Crockwell: Well, I look forward to it
next week, Mr. Speaker.
But at the end of the day, the gentleman was
hired. He was hired by the ESC—that is what his contract has, Mr. Speaker. And he did the job that he was
hired to do, which was to facilitate the RFP process
for St. George’s.
So I do not know exactly what the Honourable
Member is looking for. But, you know, last week the
Honourable Member—the same Honourable Member—
Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker.
The Speaker: Yes.
POINT OF ORDER
[Misleading]
Hon. Zane J. S. De Silva: The Honourable Minister is
misleading the House. He just said that this gentleman was hired to assist with the RFP process. The
RFP process came out last summer. The man was
hired in December. So please explain, Minister. That
is the problem here.
The Speaker: Thank you. Thank you.
Hon. Shawn G. Crockwell: Mr. Speaker, I have said
it on numerous occasions. But maybe the Honourable
Member has not listened.
When the RFP . . . there were two RFPs that
were put out, Mr. Speaker, for the same property. The
first RFP was sent to specific developers who had
showed interest in that property.
Hon. Zane J. S. De Silva: Who put that together?
Hon. Shawn G. Crockwell: Then there was . . . the
Ministry of Tourism put that together, Mr. Speaker.
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Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker. Or let me do a point of clarification. I yielded
to him; hopefully he will yield to me.
Can I ask the Honourable Member . . . he said
that two RFPs were issued. The first one, can you tell
us—
The Speaker: That is a question, that is not a clarification. That is a question.
Hon. Zane J. S. De Silva: Yes, I am asking, Mr.
Speaker. He said that one was given in the summer.
Who . . . who . . . who created that one?
The Speaker: Okay. Thank you, Member.
Yes.
Hon. Shawn G. Crockwell: Mr. Speaker, as I just
said a minute ago, the Ministry developed the first
RFP document. The Permanent Secretary led that.
And that document went out to developers that were
interested, that had made their interest known [concerning] the East End site.
Once the Tourism Authority Act had been
passed by this Honourable House and had received
the assent (sometime in November or December or
thereabouts), it was recommended to me by the
Chairman of the Tourism Authority that we should try
and get some professional assistance to beef up and
make the RFP document more of a marketing document, because, historically, the RFP document has
been just a fact-based document showing the specifications and the like. And so I thought it was a good
idea, and that we could also get the RFP out to a
broader group of developers.
At that time (which was in December), Mr.
Sutherland was hired for that purpose. And he fulfilled
that purpose, Mr. Speaker.
Now, again, and I can speak to the Chairman
of the Tourism Authority and see if he would be willing
to (because of the smoke that is being created around
this) disclose the terms of reference. But, in short, the
terms of reference were to be the concierge for the
RFP process. I have said it time and time again. I
have done a Ministerial Statement on it, Mr. Speaker.
[Inaudible interjection]
Hon. Shawn G. Crockwell: The gentleman served as
a concierge service for the RFP. He was the individual
that dealt with all of the companies that received the
RFP. They contacted him. They e-mailed him. He answered their questions. He dealt with it.
Hon. Zane J. S. De Silva: Did he get paid for it?
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Hon. Shawn G. Crockwell: And at the end of the
day, we ended up with a good result. And he was paid
for it. He was a hired consultant, Mr. Speaker.
Now, last week that same Honourable Member came to this House and made the statement that
he was told (probably by the same person that is telling him everything else) that he was told that the
Tourism Authority had spent $15 million since this
House approved its budget earlier this year—$15 million—which means that they do not get the budget
st
until the 1 of April and whatever last week was
(June), they have spent $15 million. And the Opposition Leader says all the time that, you know, he does
not do theatre. Well, we saw theatre last week—$15
million already? Half of the budget?
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do not get the full grant. They get the grant in quarterly increments. So, Mr. Speaker, we cannot—they
cannot—spend more than $6 million per quarter.
Those are the facts.
But, Mr. Speaker, to come to this House with
an egregious rumour . . . I mean, on the face of it, Mr.
Speaker, it did not make sense.
[Inaudible interjection]
Hon. Shawn G. Crockwell: And it was not a question. Okay? The Honourable Member will come—
[Gavel]

Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker.

Hon. Shawn G. Crockwell: —to this House and be
irresponsible to make a statement like that, that he
had heard—

The Speaker: Yes, Honourable Member from Southampton East.

POINT OF ORDER
[Misleading]

POINT OF ORDER
[Misleading]

Hon. Zane J. S. De Silva: Point of order, Mr.
Speaker. Point of order.
The Honourable Member is misleading the
House, Mr. Speaker. I brought that information in and
I asked the Honourable Member if this was true.

Hon. Zane J. S. De Silva: He is misleading the
House, Mr. Speaker.
I did not say they had spent it. I asked the
Honourable Member if he could tell us how much they
spent because the word that we received was that
$15 million was spent.

The Speaker: All right. Thank you.
Hon. Zane J. S. De Silva: And if he had said no, I
would have said, Okay, cool.

The Speaker: All right. Thank you.
The Speaker: Okay. Thank you.
[Inaudible interjections]
Hon. Zane J. S. De Silva: But he did not.
Hon. Zane J. S. De Silva: It is a big difference.
The Speaker: Thank you.
Hon. Shawn G. Crockwell: Mr. Speaker, I was very
clear that he said that someone told him—

Hon. Zane J. S. De Silva: He said they were a private
entity.

Hon. Zane J. S. De Silva: I just said that.
The Speaker: Thank you! Have your seat please.
Hon. Shawn G. Crockwell: I know it. And I said it, so
it was not a point of order.
I said, Mr. Speaker, that he said someone had
told him. So he came to this Honourable House with a
rumour, Mr. Speaker—a rumour—because I will tell
you that the actual figure is $3.2 million. Mr. Speaker,
$3.2 million is a colossal difference from $15 million. A
colossal difference.
The Tourism Authority has a total budget of
around $26 million, which involves a Government
grant of $23 million and they collect the Tourism Authority fee. Okay?
Now, we, the Government, provide the Authority with a quarterly disbursement of about $6 million. They do not get the full amount. Maybe the Honourable Member did not appreciate how it works. They

Hon. Shawn G. Crockwell: It was irresponsible, Mr.
Speaker, to come here and publicly say that he was
told, or he had heard . . . there is a rumour.
Mr. Speaker, when I was in the Opposition, if I
came to this Honourable House with every rumour I
had heard without substantiation, it would have been
outrageous! We have a responsibility—
[Inaudible interjection]
Hon. Shawn G. Crockwell: I have never done it. [I
have never] come to this Honourable House and
made a statement that I could not substantiate or
brought rumours to this Honourable House.
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[Inaudible interjections]
[Gavel]
Hon. Shawn G. Crockwell: I never said that either,
Mr. Speaker.
So, Mr. Speaker, the objective of the transition
to a Tourism Authority has always been to take the
politics out of the running of politics. The Honourable—
[Inaudible interjection]
Hon. Shawn G. Crockwell: The running of tourism,
Mr. Speaker. We have to take the politics out of the
running of tourism. We have seen hundreds of millions of dollars over the last 20 years spent on tourism—hundreds of millions. And what has been the
result, Mr. Speaker? Decline, decline, decline, decline,
decline. We have not gotten a good return for hundreds of millions of dollars.
Now, this Government has made a decision to
make a transition, to do things differently, because we
know what the definition of insanity is doing the same
thing over and over and over and expecting different
results. Well, for 20 years we have seen decline after
decline. So this Government has said we are going to
do something different and we are going to try to take
the politics out. And every week the Honourable
Member from constituency 29 wants to put the politics
back in. We are not going to take the bait, Mr.
Speaker. We are not going to take the bait.
Every week I hear egregious false rumours.
So if the Honourable Member is comfortable with his
credibility coming here with the BTA has spent $15
million and the correct figure is $3.2 million, I will leave
that for the Honourable Member, Mr. Speaker.
But this Government is not going to lose focus
on what we are trying to do. But to hear week in and
week out that we want to see the Government to succeed, by the actions of that Honourable Member, that
is not true, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will recognise the Leader of the
Opposition, MP Marc Bean.
FATHER’S DAY
Hon. Marc A. R. Bean: Thank you, Mr. Speaker.
Real briefly I am sure that the Honourable
Premier will take to his feet in a few minutes to do the
same.
On the behalf of the Progressive Labour Party
I would like to extend our well wishes to all the fathers
in this Honourable Chamber and all the fathers outside of this Honourable Chamber, even those who are
fathers to the fatherless, Mr. Speaker.
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And we all know that just like good motherhood, good fatherhood is essential to our society and
we would encourage everyone—every man—to do his
part. And if he has not been doing his part, now is the
opportunity to do so, Mr. Speaker. So happy Father’s
Day to everyone.
The Speaker: The Chair now recognises the Premier.
Premier, you have the floor.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, I would like to echo what the
Honourable Opposition Leader just said. But I think
we should also reflect that it is National Hero’s Day on
Monday and, obviously, it is a very important weekend
for Bermuda with National Hero’s Day and Father’s
Day back to back. So we should not only reflect on the
sacrifice and the service of our heroes—because that
means many different things to many different people
in this community–but Father’s Day we should recognise the many heroes in our community who are fathers. We should honour the men in our lives that
have helped to shape us for the good, Mr. Speaker.
I think we all agree that fathers, along with
mothers—and let me be fair here tonight, along with
mothers—are our first teachers, our coaches, our advisors. They are the real rock of support in this community.
And, Mr. Speaker, before I close out let me
also recognise that there are many fathers in our
community who are not the strong male role models
that we need. We have many, many strong male role
models in our community who just do the simple thing
every day for their children—they show up and they
give their very best day in and day out and they are
the rock of the community. And every family is different, every family has their own challenges, but what
matters, Mr. Speaker, I will say it very clearly, is the
unconditional support, guidance, and love that fathers
and mothers mentor into their children. And so on Father’s Day I think we should all celebrate the difference in the life that a strong father and a strong
mother can make.
So I want to take this opportunity on behalf of
all colleagues in this House to celebrate Father’s Day
and to bring recognition that with strong fathers and
strong mothers—in spite of some of the differences
we might have up here—we will be a stronger country
for it.
So Mr. Speaker, I would like to take this opportunity also to wish you the best on Father’s Day
th
and I move that we now adjourn until June 27 .
Thank you, Mr. Speaker.
The Speaker: All right. Thank you.
th
That is the 27 of June?
[Inaudible interjection]

Bermuda House of Assembly

Official Hansard Report

13 June 2014

th

The Speaker: The 27 . All right.
Well, the House is now adjourned until Friday,
June 27, 2014.
[Gavel]
[At 6:02 pm, the House stood adjourned until
10:00 am, Friday, 27 June 2014.]
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BERMUDA HOUSE OF ASSEMBLY
OFFICIAL HANSARD REPORT
27 JUNE 2014
10:03 AM
Sitting Number 25 of the 2013/14 Session

[Hon. K. H. Randolph Horton, Speaker, in the Chair]

MESSAGES FROM THE SENATE

PRAYERS

The Speaker: There are none.
[Prayers read by Hon. K. H. Randolph Horton,
Speaker]

CONFIRMATION OF MINUTES
6 and 13 June 2014
The Speaker: Honourable Members, we have confirth
th
mation of the Minutes of the 6 of June and the 13 of
June. Those Minutes all should have been distributed.
Unless there are any objections or any corrections
necessary, we will have those Minutes confirmed.
Are there any objections or corrections?
th
There are none. So, the Minutes of the 6 and
th
the 13 of June are confirmed.
[Minutes of 6 and 13 June 2014 confirmed.]

MESSAGES FROM THE GOVERNOR
The Speaker: There are no messages from the Governor.

ANNOUNCEMENTS BY THE SPEAKER
OR MEMBER PRESIDING

PAPERS AND OTHER
COMMUNICATIONS TO THE HOUSE
The Speaker: I will first recognise the Honourable
Minister of Finance, the Deputy Premier. Deputy Premier E. T. Richards, you have the floor.
BERMUDA MONETARY AUTHORITY 2013 ANNUAL REPORT
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I have the honour to attach and
submit for the information of the Honourable House of
Assembly the Bermuda Monetary Authority 2013 Annual Report.
The Speaker: Thank you, Deputy Premier.
Are there any objections to that?
That report will be laid.
The Chair will now recognise the Honourable
and Learned Member, the Minister for Tourism and
Transport. Minister S. G. Crockwell, you have the
floor.
Hon. Shawn G. Crockwell: Yes, thank you. Good
morning, Mr. Speaker.

APOLOGIES
The Speaker: I have announcements, in that Member
E. D. G. Burt, from constituency 18, has written and
will be absent today.
Also, I do realise as well that there are several
Members who are out this morning because they are
attending, I believe, some high school graduations.
TH

OMBUDSMAN 9 ANNUAL REPORT–1 JANUARY
TO 31 DECEMBER 2013
The Speaker: Honourable Members, I also have the
th
privilege to announce that I have received the 9 Anst
nual Report of the Ombudsman, covering the year 1
st
January to 31 of December 2013. This report has
been submitted to me in compliance with sections
24(1) and 24(3) of the Ombudsman Act 2004.

The Speaker: Good morning.
HOTEL CONCESSIONS (FAIRMONT HAMILTON
PRINCESS) ORDER 2014
Hon. Shawn G. Crockwell: Mr. Speaker, I have the
honour to attach and submit for the consideration of
the Honourable House of Assembly the Hotel Concessions (Fairmont Hamilton Princess) Order 2014,
proposed to be made by the Minister of Tourism Development under the provisions of section 4 of the
Hotels Concession Act 2000. Thank you.
The Speaker: Thank you, Minister.
Any objection to that? Thank you, Minister.
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We now move to the Junior Minister. Junior
Minister Sylvan Richards, you have the floor.
NATIONAL OCCUPATIONAL CERTIFICATE
(LANDSCAPE GARDENER) REGULATIONS 2014
Mr. Sylvan D. Richards, Jr.: Thank you, Mr.
Speaker.
I have the honour to attach and submit for the
consideration of the Honourable House of Assembly
the National Occupational Certificate (Landscape
Gardener) Regulations 2014, proposed to be made by
the Minister responsible for the National Training
Board under the provisions of section 15(1)(a) and (g)
of the National Occupational Certification Act 2004.
The Speaker: Thank you. Thank you, Honourable
Minister.
You may carry on. I think you have a second
one.
NATIONAL OCCUPATIONAL CERTIFICATE (DESIGNATION OF OCCUPATIONS) AMENDMENT
REGULATIONS 2014
Mr. Sylvan D. Richards, Jr.: Yes, Mr. Speaker.
I have the honour to attach and submit for the
consideration of the Honourable House of Assembly
the National Occupational Certificate (Designation of
Occupations) Amendment Regulations 2014, proposed to be made by the Minister responsible for the
national Training under the provisions of section 4 of
the National Occupational Certification Act 2004.
The Speaker: All right. Thank you.
Are there any objections?
Thank you very much, Minister.

PETITIONS
The Speaker: There are no petitions.

STATEMENTS BY MINISTERS
AND JUNIOR MINISTERS
The Speaker: We now move to Statements by Ministers and Junior Ministers.
And the Chair will first recognise the Deputy
Premier. Deputy Premier, you have the floor.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
TARGETED PAYROLL TAX RELIEF FOR THE
CONSTRUCTION SECTOR
Hon. E. T. (Bob) Richards: Mr. Speaker, I rise today
to provide Honourable Members and the general public with further details of the proposed relief for the
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local construction industry announced in the Premier’s
th
address to the country on June 9 of this year.
Mr. Speaker, the local construction industry
has been particularly hard hit by the economic contraction of the last five years. At least 1,200 jobs have
been lost. The proposed relief for the industry is intended to maintain existing business operations, promote job creation and attract much-needed foreign
investment.
Mr. Speaker, the construction industry makes
a vital contribution to the competitiveness and prosperity of the economy and is often the object of muchneeded foreign investment. The relief we are proposing is similar to the new Bermudian hire payroll tax
relief initiative that was introduced in the 2013/14
Budget.
Initially, this relief will be targeted towards the
construction of specific projects of national importance
that have been approved by the Economic Development Committee. The proposed relief forms another
part of the Government’s plan and efforts to promote
job creation in our economy, specifically Bermudian
jobs. Its purpose is to reduce the marginal cost of hiring a construction employee without cutting the remuneration of that employee. It reduces the overhead
that construction employers have to pay for each construction worker, thereby reducing the overall cost of a
project to a potential developer.
Mr. Speaker, the relief proposed is to create a
special situation in which a construction employer carrying out direct construction work on the designated
projects is not charged the standard payroll tax rate,
but a concessionary rate of 5.25 per cent. The payroll
tax cost to the construction company will be zero if the
employer decides to deduct the full recoverable rate of
5.25 per cent from the employee as per normal. It is
intended that the relief will apply to construction and
all relevant construction activities and trades related to
the designated project. Items such as plumbing, electrical, painting, welding, excavation, tiling, and tiling
installation would be covered.
Mr. Speaker, the Ministry of Finance has been
in ongoing discussions with the Bermuda Construction
Association to determine the most efficient method to
implement this relief. Following these discussions, it is
planned to implement the proposed relief by way of a
payroll tax rebate programme. The actual logistics of
the payroll tax rebate programme are currently being
worked through with the Construction Association and
are anticipated to be fully operational by the October
payroll tax filing period.
Mr. Speaker, similar to the new Bermudian
hire payroll tax relief initiative, an employer can only
benefit from this concession if they are in good standing with regard to their payment of payroll tax. Direct
foreign investment is going to be one of the critical
ways in which we dig ourselves out of this economic
stagnation that has seen job losses and business closures during the past five years. We must attract for-
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eign capital to our shores that will provide jobs not just
in the construction industry, but all the other sectors
that benefit from a growing workforce with more
money to spend and invest in our local economy.
The Bermuda Government cannot finance the
projects and create jobs, but we can provide a climate
conducive to job creators to bring their capital, expertise and experience to get our economy moving again.
Thank you, Mr. Speaker.
The Speaker: Thank you, Deputy Premier.
We now move to the second Ministerial
Statement, which again is from the Honourable Deputy Premier, with reference to a visit to Europe. So,
Minister Richards, you have the floor again.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
FINANCE MINISTER’S VISIT TO EUROPE
Hon. E. T. (Bob) Richards: Mr. Speaker, I am
pleased to report to this Honourable House highlights
of my visit to Paris and Brussels last week.
In France, Mr. Speaker, by way of background, Honourable Members will recall that France
blacklisted Bermuda as an uncooperative jurisdiction
last year. Such a blacklisting imposed a 75 per cent
withholding tax on all money transferred from France
to Bermuda. Although we have subsequently been
removed from that blacklist, it was thought beneficial
that contact be made with certain senior members of
the French Government. While in Paris, accompanied
by our representative in Brussels, Mr. Alastair Sutton,
I visited with officers of all three branches of the Government of France: the President of the Senate Finance Committee, Mr. Phillipe Marini; Mr. Pierre-Alain
Muet, Member of the Finance Committee of the Assemble Nationale; and Mr. Gael Perraud, Member of
the Cabinet of the Minister of Finance.
These meetings were very beneficial, as we
were able to dispel many misconceptions the French
officials had about Bermuda, our tax system, our
Government structure and our constitutional status.
However, nothing that we said really changed their
minds that Bermuda was un paradis fiscal—which
means “a tax haven.”
Mr. Speaker, there was limited appreciation of
the size and importance of Bermuda’s reinsurance
industry, although Bermuda has covered and paid
claims for some major disasters in France. French
officials uniformly expressed concern about large multinational corporations conducting business in their
country and not paying their “fair share” of taxes in
France. Many such corporations have holding companies in Bermuda.
There is a stark difference between the way
taxes are viewed on this side of the Atlantic and in
France. In France, taxes are viewed as a moral obligation, while over here it is viewed as a legal one.
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That difference in philosophy will be the cause of challenges between ourselves and France, going forward.
It is therefore imperative that the Bermuda Government forges its own contacts and relationships with
French authorities and nurtures them with periodic
personal contact, going forward. Such relationships
will be essential in dealing with the ever-changing
economic and political landscape that is characteristic
of today’s Europe.
Mr. Speaker, I attended the International
Regulatory Conference held annually by ABIR (the
Association of Bermuda Insurers and Reinsurers) in
Brussels. The focus of this conference was the imminent decision by the European Commission to grant
Solvency II equivalency status to Bermuda.
Mr. Speaker, Bermuda is one of only three entities, along with Switzerland and Japan, that are being considered for the first round of equivalency. It is
the only country that is not a sovereign nation. ABIR
members collectively conduct very significant business in Europe: $70.1 billion in gross premiums and
$95.4 billion in surplus. Standard and Poor’s estimates that Bermuda has 16 of the world’s top 40 insurers and 2 in the top 10. By contrast, Europe has 11
of the top 40, and the United States has 6 of the top
40.
In terms of share of global insurance premium, Europe has 56 per cent, USA 19 per cent,
Bermuda 16 per cent, and Asia 9 per cent. This is the
context in which Bermuda, the dot on the map, is being considered in the first wave of entities seeking
Solvency II equivalency.
Mr. Speaker, the final decision is likely to be
made next summer. The Bermuda insurance industry
has worked very hard, along with the Bermuda Monetary Authority [BMA], to show that our regulatory and
legal structure will yield similar outcomes as that
which has been devised in Europe. While the analysis
of our regime and the recommendation for equivalency are being made at the technical level, involving
ABIR and the BMA, the final decision will be made by
the European Commission and the European Parliament—that is, at the political level. It is therefore imperative for Bermuda to continue its contacts at this
political level to ensure success for our most important
economic sector.
Mr. Speaker, continued personal contact will
be necessary with France and with Brussels in order
to avoid any more nasty surprises like we had last
year.
Thank you, Mr. Speaker.
The Speaker: Thank you, thank you, Minister.
And I think you have a third Statement.
Hon. E. T. (Bob) Richards: Yes, Mr. Speaker, I do.
The Speaker: So you may continue.
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PENSIONS (INCREASE) AMENDMENT AND SUSPENSION ACT 2014
Hon. E. T. (Bob) Richards: Mr. Speaker, I rise today
to advise Honourable Members and the general public
on the Pensions (Increase) Amendment and Suspension Act 2014, a Bill that I will be tabling in this Honourable House later this morning. The primary purpose of this Bill is to suspend section 2 of the Pension
(Increase) Act 1972 until such time as the sustainability of the relevant plans have improved, in order to
eliminate the mandatory requirement for the Minister
of Finance to provide a cost of living increase for pensions paid to retired Government employees, former
Ministers and Members of the Legislature, and exgratia allowances.
Mr. Speaker, section 2(1) of the Pensions (Increase) Act 1972 requires that the Minister of Finance
shall review the rates of pensions against any rise
there may have been in the cost of living during the
th
two-year [review] period ending the 30 of June. If in
any review period the cost of living has risen by half of
1 per cent or more, then the Minister of Finance shall,
by order, provide that pensions payable shall be increased in accordance with the formula set out in the
Act. The formula calculates cost of living increases
measured by the all items consumer price index that
is published by the Government Statistics Department.
Similarly, the Chairman of the Public Service
Superannuation Board shall, by order, provide that
pensions payable to persons in the Public Service
Superannuation Fund shall be increased in accordance with the same formula.
st
Mr. Speaker, a review will fall due on the 1 of
July 2014, but considering the significant unfunded
positions of both the Ministers and Members of the
Legislature Pension Fund (the MMLPF) and the Public
Service Superannuation Fund (PSSF), it has been
determined that the cost of living adjustment (or the
COLA clause, so-called) should be removed for both
current and future pensioners until such time as the
sustainability of the plans have improved. At this time,
both the PSSF and MMLPF contributions and benefits
structure is not sustainable based on current and projected membership demographics.
Honourable Members are advised that the
COLA provisions add about 23 per cent to the PSSF
and MMLPF liabilities. In terms of sustainability, this
should be considered as a necessary change at this
time and would impact all Members. It is fair to have it
affect pensioners as well as active members, as the
plan was not, in reality, funded at the level required to
fund pensioners’ benefits when they retired.
Based on this recommendation, no pensioner
would receive a lower pension than already being received. The Government Actuary and the SAGE
Commission suggest that this change be made as
soon as possible, freezing all pensions in pay at cur-
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rent levels. This is not a change that should be
phased in.
Mr. Speaker, the Ministry of Finance and the
Pension and Benefits Working Group (formed under
the Public Sector Reform initiative) are in support of
this recommendation, which is in line with changes
being made in the private sector, where private sector
employers still offer defined benefit pension plans,
and the direction that public sector plans are heading.
It should be noted that if other benefit changes are
introduced to the plans, it may be possible to restore
some degree of indexation to all pensioners in the
future, depending on how the funded position of the
MMLPF and the PSSF and its long-term financial viability improves.
Mr. Speaker, demographic effects are having
an impact on the sustainability of pension schemes
worldwide. It is good news that we are generally living
longer and healthier lives, and spending longer in
education and training. But this is making pensions
more costly, as we have to pay them for a longer period of time based on shorter working lives. In both the
private and public sectors, employers need to take
steps to keep costs manageable for the long term.
This action is just one step being taken to improve the
sustainability of the PSSF and the MMLPF.
Mr. Speaker, Honourable Members and the
general public should note that there is no simple
remedy to resolve the unfunded positions of the public
sector pension plans. To assist with the review of
these pension plans, a Pension and Benefits Working
Group has been established. The purpose of this
group is to review, under the Public Sector Reform
Initiative, all public sector pension plans and make
recommendations to Cabinet in order to ensure the
sustainability of these plans and benefits in a manner
that is responsible and fair to both the pensioners and
members of the plans, and Bermuda taxpayers.
Some of the benefit changes to be considered
for the PSSF are as follows:
1. Change the final average earning definition—
which is currently the final salary payable to
an employee immediately before his retirement—to an average of his earnings over the
past five years preceding his date of retirement (or termination);
2. Increase the age at which an unreduced pension is payable, from 60 to 65 years (or 55 to
60 for special groups like uniformed services);
and
3. Apply actuarial reductions on early retirement
prior to age 65.
Mr. Speaker, benefit design changes will also
be considered for the Ministers and Members of the
Legislature Pension Fund.
Mr. Speaker, in closing, I wish to assure current and future pensioners and the general Bermuda
population that the Government is sensitive to the
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challenges facing pension plans of this nature, and
will continue to monitor the financial position of the
funds to ensure that the funds remain viable in the
long term. The Ministry will formulate funding policies
in a manner which is responsible and fair to both the
PSSF’s and MMLPF’s pensioners and the Bermuda
taxpayers.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Minister.
The Chair will now recognise the Honourable
Minister of Health, Minister Jeanne Atherden. You
have the floor.
ACCREDITATION OF THE BERMUDA AQUARIUM,
MUSEUM AND ZOO
Hon. Jeanne J. Atherden: Mr. Speaker and honourable colleagues, I rise this morning to report to the
Members of this Honourable House and the people of
Bermuda on the recent accreditation of the Bermuda
Aquarium, Museum and Zoo (BAMZ), by the Association of Zoos and Aquariums (AZA). Mr Speaker,
BAMZ continues to be one of the Island’s most popular attractions, especially for children and families.
Last year 84,000 people visited the aquarium and zoo
exhibits. Over 6,300 students participated in the educational programmes offered by its supporting charity,
the Bermuda Zoological Society.
The Natural History Library and Museum, with
its unique natural history collection, continues to be a
very well-used resource, assisting not only school
children in their studies, but also international researchers, including the Smithsonian Institute.
Mr. Speaker, BAMZ has been accredited by
the AZA since 1994, ensuring that the facility meets
the highest industry standards. This rigorous process
must be repeated every five years.
Mr. Speaker, the AZA is a United Statesbased non-profit organisation, founded in 1924, dedicated to the advancement of zoos and aquariums
worldwide in the areas of conservation, education,
science and recreation. The AZA sets a global standard that all zoos and aquariums strive for. Currently,
there are only 224 institutions accredited by the AZA.
Mr. Speaker, the benefits of accreditation are
many. Accreditation provides impartial evaluation by
professional
colleagues,
promoting
excellence
through continuous self-evaluation, and professional
recognition from the top zoological parks and aquariums. It increases eligibility for international grants and
is critical for the transfer of animals. It also provides
staff an invaluable opportunity to learn from experts
from some of the best zoos in world.
Mr. Speaker, the process for attaining accreditation is rigorous and requires the approval by the
AZA Accreditation Commission. This commission
comprises 20 experts in their respective fields, each
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having many years of experience and education in
zoo and aquarium operations, animal management
and veterinary medicine.
Mr. Speaker, evaluation is multifaceted and is
based on the following areas: animal management
and husbandry, veterinary medicine programmes,
conservation and education programs, safety policies
and procedures, security, physical facilities, guest
services, quality of institutional staff and, finally, finances.
Mr. Speaker, in early September 2013, BAMZ
submitted its accreditation submission, which comprised a 1,076 page report on the operations of the
facility, as well as its supporting charity, the Bermuda
Zoological Society (BZS). This report included copies
of organisations’ policies, procedures, records, lists
and reports.
Mr. Speaker, in November 2013, BAMZ
hosted three AZA accreditation inspectors for four
days. These experts were given free access to go
anywhere on the facility and review any records they
chose. Interviews were held with staff and management independently to allow staff to speak freely. Following the visits, an inspection report was submitted
to the AZA Accreditation Committee. Copies were
also provided to the Director of the Department of
Conservation Services and the BAMZ principal curator.
In April 2014, Dr. Walker, the Principal Curator, attended a mandatory meeting of the accreditation
committee in the US to support the BAMZ submission.
Subsequently, the Commission voted unanimously to
grant accreditation to the Bermuda Aquarium, Museum and Zoo from 2014 to 2019.
Mr. Speaker, I would like to take a moment to
mention some of the outstanding achievements noted
by the inspectors. As reported, these included comments such as:
• The educational programs for school children
are creative, innovative and free;
• the BZS education vessel, Endurance, is a
wonderful opportunity for children to be on
and in the water to learn about their precious
marine resources;
• the Madagascar exhibit is state-of-the art and
a wonderful addition to the Island theme;
• the veterinary hospital, quarantine areas and
state-of-the art reptile exhibits represent the
best in zoological practises;
• the museum library is a treasure trove of
knowledge about Bermuda, focusing on natural history and science; and
• all staff that we met are enthusiastic, professional and exhibit a team approach to facing
challenges and solving problems.

Mr. Speaker, BAMZ has been able to achieve
this in no small part because of its long-term partnership with the Bermuda Zoological Society, its major
Bermuda House of Assembly
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support charity. The Government also provides the
infrastructure and staffing to operate the BAMZ, while
the charity serves to staff and operate the wellregarded education and conservation research components of the facility. In addition, the BZS raises
funds to assist with the new exhibits and innovative
programmes that greatly benefit the community.
The BAMZ and BZS have recently completed
a 10-year capital campaign goal, which has seen the
addition of the Madagascar exhibit, Animal Care Centre, Veterinary Hospital, Azu Beastro Café, BZS’s
floating classroom, R/V [research vessel] Endurance
and a host of other, smaller improvements. All of this
would not be possible without the synergistic relationship between the BAMZ and the BZS and their private
partners.
Mr. Speaker, further enhancements are
planned for this coming year, with the most major project being the replacement of the Aquarium roof,
scheduled to begin in October. This much-needed and
technically challenging project will require the Aquarium to be closed for several months while works are
completed. However, BAMZ and BZS staff are hard at
work to update the interior of the Aquarium hall during
the closure so that it will return with a refreshed look. I
look forward to providing updates on the progress in
the near future.
Mr. Speaker, in closing, continued AZA accreditation represents an external stamp of approval
and pushes BAMZ to continue to innovate and raise
the standards of the facility. Consequently, BAMZ frequently receives high marks both from locals and visitors alike, an example being the Certificate of Excellence from TripAdvisor that it has just received. BAMZ
is truly a community asset that is well utilised and for
which we can justifiably be proud—all be proud.
Mr. Speaker, on behalf of the Bermuda Government, I would like to extend my sincere gratitude to
Andrew Pettit, Director of Conservation Services; and
Dr. Ian Walker, Principal Curator of Conservation Services; and all of the staff and volunteers at BAMZ and
BZS for a job well done.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Minister.
The Chair will now recognise the Minister for
Community, Culture and Sports. Minister Wayne
Scott, you have the floor.
Hon. R. Wayne Scott: Thank you, Mr. Speaker, and
good morning.
The Speaker: Good morning.
HERITAGE MONTH THEMES: 2015, 2016 AND 2017
Hon. R. Wayne Scott: Mr. Speaker, forward planning
is a hallmark of good governance; and it is in this spirit
that I rise this morning to inform Honourable Members
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and the people of Bermuda about Heritage Month
themes for the next several years.
Mr. Speaker, as the Minister responsible for
Culture, and in an attempt to demonstrate our responsibility and commitment to the people of Bermuda, I
wish to announce the Heritage Month themes not only
for 2015, but also for 2016 and 2017 so that all who
are interested may begin now to creatively explore
ways through which the themes can be expressed
and brought to life to showcase the best of our heritage and culture.
Mr. Speaker, I am taking the unprecedented
step of announcing the themes well in advance in order to give everyone who is interested in participating
in Heritage Month activities and the annual Bermuda
Day Parade additional time to prepare. This will, hopefully, allow and encourage entities such as schools,
parish councils, community clubs and other organisations to plan how they wish to celebrate Heritage
Month and Bermuda Day, and to embrace a renewed
community spirit which will ensure that our collective
heritage is celebrated successfully each year.
Mr. Speaker, the Department of Community
and Cultural Affairs, with the valuable contributions
from the Heritage Advisory Committee, has already
begun preparations for Heritage Month 2015.
Mr. Speaker, this year’s Bermuda Day Parade
was very successful, and I would like to acknowledge
and extend sincere thanks to the members of the
Heritage Advisory Committee, who enthusiastically
deliberate and plan months in advance so that this
day can be such a success. The Heritage Advisory
Committee is ably and most effectively chaired by the
Department’s Cultural Affairs Programme Manager,
Mrs. Louise Tannock. Ms. Clyde-A-Mae Tucker[Place], the Events Coordinator for the Department,
also works with the Committee. Other members of the
Committee include Mr. Andrew Baylay; Mrs. Betty
Christopher; Mrs. Nell Johnston, MBE; Mr. Milton Raposo; Mr. St. Clair Tucker; and Ms. Ami Zanders.
Mr. Speaker, I am sure that you and the people of Bermuda will recall the beautiful floats that were
featured in this year’s parade. Each float was spectacular and captured aspects of the theme in most
artistic and creative ways. When I announced the results a few weeks ago, I referred to the floats as
“works of art” because they were indeed just that. I am
very grateful to all of the community groups, schools
and Government departments for entering the 2014
Bermuda Day Parade, as I have said here before.
We are also most appreciative of the work of
the judges, who had the [unenviable] task of appraising and evaluating each entry to determine the winners for the various categories. Thank you, judges!
Mr. Speaker, I believe we can build on this
year’s success by giving everyone—schools, community groups, dancers, float builders and the private
sector—sufficient time to plan now to participate in our
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Heritage Month and Bermuda Day celebrations over
the next three years.
Mr. Speaker, the Heritage Month and Bermuda Day theme for 2015 is Bermuda: An Atlantic
Garden. This theme encourages folk to celebrate
Bermuda’s beautiful surrounding ocean and coral
reefs, home to a multiplicity of organisms. As Bermudians, we have a long and proud maritime history.
During our earliest beginnings, Bermuda was a seafaring community, and our involvement with the surrounding ocean caused us to build boats, such as the
fitted dinghy, and the incorporation of the hull design
of the Bermuda sloop, which became the standard for
many years of vessels built on the Eastern Coast of
the United States.
This theme also provides an avenue for landlovers, who may wish to focus on Bermuda’s beautiful
environment, which, of course, includes the flora and
fauna that we take pride in caring for, cultivating and
protecting. The term “garden,” therefore, allows float
builders the creative space to design oceanic scenes,
as well as to highlight our open spaces and our valuable landscapes.
Mr. Speaker, the Heritage Month and Bermuda theme for 2016 is Our Sporting Heritage. The
focus here will be on our love of sports and our sporting heroes. This theme encourages us as a people to
come together and celebrate the accomplishments of
some of our notable sporting figures such as our
Olympic participants, football players, boat racers,
tennis players, cricketers, swimmers, marathon runners, cyclists and many other outstanding sportspersons.
Mr. Speaker, I note that 2016 is an Olympic
year, and no doubt there are several Bermudians who
aspire to be among those who qualify to compete in
the Summer Olympic Games to be held in Brazil. I
think our theme, Our Sporting Heritage, could serve
as a motivator for such persons.
Mr. Speaker, in 2017, we will focus on the
roots of our people by having as the theme for Heritage Month and Bermuda Day, Bermuda: The Roots
Within. Mr. Speaker, the Bermuda Day Parade was
instituted after a period of social unrest in Bermuda
and was put forth as an event that could bring the
people of Bermuda together in harmony, with the aim
of building a sense of community and civic pride. This
sense of pride in who we are as a people and the
need to also embrace the influences of our many and
diverse ancestors is, I believe, crucial to us moving
forward as a people. It is critical to mending and healing the social fabric of our community.
Thus, the theme, Bermuda: The Roots Within,
provides us with a golden opportunity to embrace,
promote and celebrate our diversity as a people. Our
roots can be traced to the islands of the Caribbean,
such as the Bahamas, Barbados, Grenada, Jamaica,
St. Kitts and Nevis, Saba and Trinidad, to name a few.
Then, too, some of our ancestors hail from Africa, the
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Azores, Portugal, England, Canada and the United
States of America. Through this theme, we as a people can celebrate the traditions and customs passed
down to us from our ancestors that have now become
our way of life and our way of making meaning!
Mr. Speaker, when I speak about our “way of
making meaning,” I am referring to our intangible cultural heritage, which UNESCO defines as the
“[shared] cultural expressions that have been passed
from one generation to another, [and] have evolved in
response to their environments and contribute to giving us a sense of identity and continuity . . .” We have
our customs, traditions, stories and folklore that make
us who we are as Bermudians. Let us celebrate that
as a people.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Minister.
The Chair will now recognise the Minister for
Public Works. Minister Patricia Gordon-Pamplin, you
have the floor.
PUBLIC POTABLE WATER SUPPLY–CURRENT
STATUS IN BERMUDA
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I rise to provide this House with
information on the current public potable water supply
status in Bermuda.
Mr. Speaker, the Bermuda [Weather] Service
is indicating that the current rainfall here is somewhat
normal. The total rainfall for the year to date, in terms
of inches, is 25.55 inches, whereas the normal average is approximately 26 inches.
It seems, Mr. Speaker, that consistent rain
during the first half of the year has mitigated what is
usually a high demand early in the spring season.
During the months of April and May 2014, the Ministry
of Public Works sold an approximate total of 24.7 million imperial gallons of water, with 2.7 million of this
total being sold to the water truckers. Currently, all
reservoirs are averaging approximately 80 per cent of
capacity across all systems.
Mr. Speaker, you may be aware that the Ministry of Public Works currently has the ability to supply
potable water at six water treatment facilities and four
water trucker’s outlets across the Island, and we are
currently managing the demand on the system. There
are three discrete supply areas which comprise the
eastern, central and western supply zones.
Mr. Speaker, the eastern zone services St.
George’s Parish and has one treatment facility, which
supplies water through a pipeline to individual properties, as well as to a mobile water trucker’s outlet. Due
to the current demand on the system, we have
opened the mobile water trucker’s outlet from Monday
to Friday for eight hours daily.
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There are several sources of water available
in the central zone, including three treatment facilities
owned by the Ministry. Mr. Speaker, these are the
Tynes Bay Seawater Reverse Osmosis Plant, the
Prospect Water Treatment Plant and the Devon
Springs Water Treatment Plant. Mr. Speaker, these
facilities service Pembroke, Devonshire, Smith’s and
Hamilton Parishes, as well as provide water to the
North Shore and the Frog Lane trucker’s outlets, respectively.
The trucker’s outlets in the central zone have
generally been available 24 hours a day, every day,
for this calendar year to date. The Ministry also has a
connection to Bermuda Waterworks Ltd, which can
provide a supplementary source of water if available
and required.
Mr. Speaker, the western zone is serviced by
a single water treatment facility, which provides water
to the western portion of Southampton and Sandys
Parish. The Ministry has realised challenges during
earlier periods of the year in this zone due to the high
demand in this discrete area. Currently, the western
zone is operating under normal conditions. The Ministry will continue to manage the distribution system in
order to maintain adequate water levels in the reservoirs for distribution into the piped system and
trucker’s outlets each day.
Mr. Speaker, the Ministry monitors the water
production, supply and usage in its systems daily. The
goal, of course, is to ensure that all residents have
access to potable water. While managing the water
situation as best it can, the Ministry is currently working on ways to mitigate the effects of future water
shortages if and when they occur. These approaches
are as follows: In the eastern zone, the Ministry’s Containerized Seawater Reverse Osmosis Plant located
at Ship’s Wharf is operational and available to provide
supplementary water supply to the BLDC [Bermuda
Land Development Company] potable water system
and, by extension, to the BLDC existing water
trucker’s outlet, if necessary.
Mr. Speaker, in the western zone, a Memorandum of Understanding (MOU) between the Bermuda Government and Bermuda Waterworks Ltd that
was approved by Cabinet has already increased water
supply to the western end of the Island. This MOU has
a direct impact to the western parishes and Government’s western distribution system.
Mr. Speaker, the current phase of this MOU
sees the Government’s western distribution system
having the ability to be supplemented with potable
water by Bermuda Waterworks. This supplementary
supply will allow the Government to better meet its
future demands required by its clients in the western
end of the Island, which will include the water truckers.
Mr. Speaker, in addition to the Bermuda Government and Bermuda Waterworks initiative, there is a
resource-sharing arrangement between the West End
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Development Corporation and the Bermuda Government. The two entities can provide potable water to
each other’s distribution system if either has excess
supply.
In any water supply system, there will always,
at some point, be challenges to ensuring that all
points of access to water remain open. One of the
major challenges that the Ministry faces is that some
major equipment and parts used to maintain the water
system are very specialised. This means that they are
specialty ordered and cannot be bought off the shelf.
Mr. Speaker, the Ministry is doing all it can to
maintain and to increase supply where possible. It is
not practical or sustainable, however, to have vast
amounts or production or storage capacity to meet
extreme, instantaneous or unusually high demands.
The funding needed to build and maintain the system
that can handle all situations would be prohibitive.
Mr. Speaker, the first and best solution still
remains the same as used by Bermuda residents for
generations, and that is to simply control our water
usage. Therefore, the Ministry recommends that all
residents manage their water consumption as much
as possible to ensure the effects of any possible water
shortages are not exacerbated. This will ensure our
water infrastructure is not unnecessarily strained.
Managing water consumption can be achieved by, for
example, taking shorter showers, doing less loads of
laundry and not running the water continuously while
washing dishes, et cetera.
Mr. Speaker, residents must be encouraged
to monitor their water tank levels and to not let them
run empty before placing an order from a water
trucker, as there is no guarantee of quick deliveries
due to the possibility of an instantaneous spike in demand on trucking services.
Mr. Speaker, it is advised that residents
should endeavour to give trucking companies, truckers, at least seven days’ notice to avoid being caught
without water. This action will lessen the effects of a
sharp spike in demand and reduce the backlog in orders.
Mr. Speaker, if residents and businesses do
not manage their own water supplies, the Ministry will
continue to be challenged in times of an extremely dry
spell.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Minister.

REPORTS OF COMMITTEES
The Speaker: There are no Reports of Committees.

QUESTION PERIOD
The Speaker: We move into our Question Period.
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The Chair will first recognise the Honourable
Minister from Hamilton East, MP D. V. Burgess, who
has questions for the Minister of Finance.
Carry on.
QUESTION 1: PRESENT NUMBER OF GOVERNMENT EMPLOYEES
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Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
The amount of overtime paid for the period
st
th
September 1 , 2012, to April 30 , 2013, was
$16,359,086—compared to $12,060,161 for the pest
riod September 1 , 2013, to 2014.
The Speaker: MP Burgess, supplementary?
SUPPLEMENTARY

Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Will the Honourable Minister please inform
this Honourable House, what was the total number of
th
government employees as at August 30 , 2013, and
th
August 30 , 2014?

Hon. Derrick V. Burgess, Sr.: Supplementary.
When we asked the question last time, you
told me the rate was $10,000,700. Now you have
gone to $12 million.

The Speaker: Minister?

The Speaker: Minister?

[Inaudible interjection]

Hon. Derrick V. Burgess, Sr.: Sorry—can you explain that? Sorry.

st

Hon. Derrick V. Burgess, Sr.: August 31 , 2013, and
th
April 30 , 2014. (I am sorry.)
Hon. E. T. (Bob) Richards: No problem. I got it.

Hon. E. T. (Bob) Richards: Mr. Speaker, I do not remember what I said last time. These are the numbers
that the Ministry has promulgated. And that is what I
am reporting.

The Speaker: Minister?
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
The total number of government employees
st
th
on the payroll as at August 31 , 2013, and April 30 ,
2014, is as follows:
August 2013, the monthly paid employees
were 3,721; the average weekly employees for the
month was 1,312; total employees being 5,033.
In April 2014, the monthly employees totalled
3,788; the average weekly employees for the month
were 1,274; the total being 5,062.
Mr. Speaker, it should be noted that in August
not all teachers are on the payroll, as they are paid in
June for July and August. Also, additional teaching
positions which needed to be filled are processed on
the September payroll.
The Speaker: All right. Thank you, Minister.
MP Burgess, supplementary?

The Speaker: Okay.
Yes, MP. Yes, all right.
The Chair recognises the Honourable Member from constituency 5, MP Wayne Furbert. You
have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
The Speaker: For a supplementary?
Hon. Wayne L. Furbert: Supplementary, to the member from Hamilton East.
The Speaker: Yes.
SUPPLEMENTARY

Hon. Derrick V. Burgess, Sr.: No.

Hon. Wayne L. Furbert: Would the Minister then
agree, based on the numbers that you have provided,
that the number of government workers has increased
under the OBA Government?

The Speaker: Okay. Second question?

The Speaker: Minister?

QUESTION 2: PRESENT NUMBER OF GOVERNMENT EMPLOYEES

Hon. E. T. (Bob) Richards: That is not a correct assumption or conclusion. If we look at the dates—

Hon. Derrick V. Burgess, Sr.: Next question.
Will the Honourable Minister please inform
this Honourable House how much overtime was paid
st
th
for the period September 1 , 2012, to April 30 , 2013?

The Speaker: Honourable Member Furbert, please
take your seat. Thank you.

The Speaker: Minister?

Hon. E. T. (Bob) Richards: If you look at the dates,
all dates were under OBA Government. It is not a
comparison to what the payroll was under the PLP.
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The Speaker: Thank you, Minister.
MP Derrick Burgess, from constituency 5?
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker, another supplementary.
The Speaker: Yes.
SUPPLEMENTARY
Hon. Derrick V. Burgess, Sr.: In the answers that
were supplied back to us in the last period, the Minister responded . . . we asked how much overtime was
st
th
paid September 1 to April 30 , 2014. The answer
was $10.7 million. Now it has risen to $12 million. I
would like to have a proper explanation on that.
The Speaker: Okay. Right. You just said that you
didn’t . . . So I guess what you left it [as] is, Bring clarity.
Hon. E. T. (Bob) Richards: I can bring some context
to that difference to the Honourable Member in due
course.
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older that are still employed. And the Minister was
supposed to give us that information. I have not received that information yet.
The Speaker: Okay. All right. Then we will make sure.
And, Honourable Member, I would suggest
that whenever that happens, that you certainly bring it
to my attention. And if a Member has said they are
going to bring something and it is not brought, then if it
is brought to my attention, I can certainly help ensure
that that information is brought forward.
All right. Thank you.
[Pause]
The Speaker: We now move to the next set of questions. We have questions, and I will recognise, I think,
the Honourable Member from constituency 13. Yes,
the Honourable Member from Devonshire North Central. MP Glenn Blakeney, you have questions for Minister Crockwell.
Mr. Glenn A. Blakeney: Yes. Thank you, and good
morning, Mr. Speaker.

The Speaker: All right. Thank you.
MP Burgess, Deputy Leader, for your third
question, is it?

The Speaker: Good morning.

Hon. Derrick V. Burgess, Sr.: Third question, Mr.
Speaker.

Mr. Glenn A. Blakeney: Minister, would you please
inform this Honourable House as to whether or not Mr.
Ronald Sutherland, of the Hemisphere Group, was
working for the Ministry of Tourism or the Bermuda
Government on June 24, 2013, during the [Bermuda]
Hotel Development and Investment Summit. And if so,
what were his terms of engagement? What was he, or
his company, Hemisphere Group, paid?

The Speaker: Yes.
QUESTION 3: PRESENT NUMBER OF GOVERNMENT EMPLOYEES
Hon. Derrick V. Burgess, Sr.: Will the Honourable
Minister please inform the Honourable House what
was the total gross wages, salaries, overtime paid for
st
th
the period September 1 , 2012, to April 30 , 2013,
st
th
and September 1 , 2013, to April 30 , 2014?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: The total salaries, wages
and overtime for the period September 2012 to
th
April 30 , 2013, were $316,407,613.49. The total salaries and wages and overtime paid between Septemst
th
2013,
and
April 30 ,
2014,
were
ber 1 ,
$275,157,571.89.
The Speaker: Thank you, Minister.
MP Burgess, you have a supplementary?

QUESTION 1: MR. RONALD SUTHERLAND

The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
No, Mr. Sutherland was not working for the
Ministry of Tourism and/or the Government of Berth
muda on June 24 , 2013. However, he was one of the
attendees at the investment summit.
The Speaker: All right. Thank you.
MP Blakeney?
Mr. Glenn A. Blakeney: Supplemental.
The Speaker: Yes?
SUPPLEMENTARIES

Hon. Derrick V. Burgess, Sr.: No. Just one thing
where we, in the last session, we do not get answers
back. In fact, what I want to bring to your attention is
that we asked about how many people that are 65 and

Mr. Glenn A. Blakeney: In what capacity did he attend, and what was the purpose?
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The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes. The hotel summit
invited a variety of individuals [involved with] hotel development. And they came to discuss with the Government how we can improve marketing Bermuda to
investors overseas.
The Speaker: Yes.
Mr. Glenn A. Blakeney: I do not understand that answer. Specifically, I asked, what was the gentleman’s
role and purpose? Why did he attend?
Hon. Shawn G. Crockwell: He was one of the individuals who participated in the conference, which was
to engage individuals from the hotel development industry to advise the Government on how we can improve attracting hotel development and development
to Bermuda.
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Mr. Glenn A. Blakeney: Would the Honourable Minister please inform this Honourable House of the date
when Hemisphere’s contract became effective, and
what the criteria are for any bonus payment clauses
contained in the said contract?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes. Mr. Sutherland’s
th
contract commenced on the 9 of December 2013,
and his compensation for services does not include
any bonus clauses.
The Speaker: Thank you, Minister.
MP Blakeney.
Mr. Glenn A. Blakeney: Third question.
The Speaker: Yes.
QUESTION 3: MR. RONALD SUTHERLAND

The Speaker: All right.
Mr. Glenn A. Blakeney: Will the Honourable Minister
please inform this Honourable House as to who was
on the executive steering committee [ESC] that hired
Mr. Ronald Sutherland and Hemisphere Group?

Mr. Glenn A. Blakeney: Supplemental?
The Speaker: Yes.
Mr. Glenn A. Blakeney: Was there any consideration
being given to this gentleman being employed at the
time?
The Speaker: Minister?
Hon. Shawn G. Crockwell: No. As I answered, he
was not employed. All attendees had their travel and
hotel [expenses] paid. That was it.
Mr. Glenn A. Blakeney: Was he being considered for
employment? My second supplementary.
The Speaker: Was he being considered?
Mr. Glenn A. Blakeney: Was he being considered for
employment at the time?

The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes, Mr. Speaker. This
information is actually already in the public domain. I
gave a Ministerial Statement. However, I will repeat it.
The ESC had four members—Mr. Francis
Richardson, the Permanent Secretary of Tourism Development and Transport; Mr. David Dodwell, the
Chairman designate at the time of the Tourism Authority Board of Directors; Mr. Andrew Dias, the General Manager of WEDCO; and Mrs. Jessica Mello,
Director of Consulting at Deloitte and Touche.
The Speaker: Thank you, Minister.
Right. We now move to the next set of questions. And they are questions from the Honourable T.
E. Lister, the Member from constituency 33. So the
Chair now recognises MP Lister.

The Speaker: Minister?
Hon. Shawn G. Crockwell: No. He was not.
The Speaker: Thank you.
Mr. Glenn A. Blakeney: Second question.
The Speaker: Yes, MP Blakeney, your second question.
QUESTION 2: MR. RONALD SUTHERLAND

QUESTION 1: PROPOSED AMENDMENTS TO TAXI
LEGISLATION
Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, my questions are for the Minister
of Transport. The first question is, Will the Honourable
Minister please inform this Honourable House of the
Ministry of Transport’s intention relating to the use of
GPS technology for the taxi industry?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Thank you.
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On March 21 of this year, I made a Ministerial Statement that informed Honourable Members of
amendments to the Motor Car legislation to address
recommendations raised during consultation with the
taxi industry.
Included in the Ministerial Statement was my
commitment to provide this Honourable House an update within the next few months or so as it relates to
legislative amendments to make it optional for taxis to
be equipped with GPS.
I can report that we have completed the consultative process on this subject, and a recommendation will be provided for Cabinet’s consideration in the
not-too-distant future.
The Speaker: Thank you.
MP Lister?
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who have been compliant. And that is what we are
looking at as a concomitant policy with the policy of
making it optional.
There are, as I said earlier, other considerations that we have to look at—potential legal issues
that we have to explore as it relates to this proposed
change.
The Speaker: Yes. Thank you. Thank you, Minister.
MP Lister?
Hon. Terry E. Lister: Second question, Mr. Speaker?
The Speaker: Second question. Yes.
QUESTION 1: PERMITS FOR MINIBUSES

SUPPLEMENTARIES
Hon. Terry E. Lister: Mr. Minister, at this stage, are
you in position to inform this Honourable House of
your plans or your Ministry’s plans for enforcing the
use of GPS as required under the law, as it stands
today?
The Speaker: Minister?
Hon. Shawn G. Crockwell: I can inform the Honourable Member that we have continued the policy that
was established in 2012 to not enforce the GPS requirement, primarily because, as the Honourable
Member would know, the OBA campaigned on making it optional. I have stated that that is the Government’s position. However, we are looking at all of the
variables as it relates to that move.
So we have maintained the policy of not enforcing the GPS requirement.

Hon. Terry E. Lister: Will the Honourable Minister
please inform this Honourable House of the total
st
number of permits issued for minibuses as at the 1 of
April 2014?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes. Just so we are clear,
the total number of minibuses that have been issued
st
up to the date of April 1 , 2014, are 67. So 67 permits
have been issued for minibuses. One permit of the 67
was cancelled when the company ceased operations.
Therefore, we currently have 66 active minibus permits.
The Speaker: MP Lister?
SUPPLEMENTARIES

Hon. Terry E. Lister: Second supplemental.

Hon. Terry E. Lister: As a follow-up, can the Minister
tell this Honourable House how many of these permits
th
were issued as new permits since October 13 , when
the last tourism season ended? In other words, what
has the change been since we closed up last year and
started this year?

The Speaker: Second supplemental. Carry on.

The Speaker: Minister?

Hon. Terry E. Lister: Given that the compliant taxi
owners have GPS equipment that is now possibly 10
years old and in need of repair or replacement, what
is the Minister’s recommendation to these owners as
to what action they should be taking regarding replacement of this ageing equipment?

Hon. Shawn G. Crockwell: I think the best answer for
that . . . I can say that since I have been the Minister—so we will go a little bit further than October—
there have been 11 active permits granted, and there
are 26 outstanding approvals. So, 37 approvals; 11
have been active or put on the road, there are vehicles actually on the road; and there are 26 that are
being held in abeyance.
The Public Service Vehicles Licensing Board
is currently reviewing this position of minibuses and
will make a recommendation to the Ministry on how
we should proceed.

The Speaker: MP Lister?

The Speaker: Minister?
Hon. Shawn G. Crockwell: We are cognisant of the
fact that there have been compliant dispatching companies and taxi owners. And we always said that we
are going to look at ways to either demonstrate Government’s appreciation or other incentives to those

The Speaker: Thank you.
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Another supplementary?
QUESTION 2: PERMITS FOR MINIBUSES
Hon. Terry E. Lister: Minister, just a clarification. I did
not quite understand what the Minister was saying
about the 26 applications.
Do you mean there are 26 approved and they
have not been issued for some reason? Or there are
26 applications being held, and the Public Service
Vehicles Licensing Board is considering them?
The Speaker: Minister, do you want to clarify?
Hon. Shawn G. Crockwell: Yes, I will clarify. My
apologies.
There have been 27 approvals since the OBA
became the Government. Of those 27 approvals, 11
actually put vehicles on the road. So, the permits are
active and they are actually in the industry. Twenty-six
of them—
The Speaker: So it should be 37 altogether.
Hon. Shawn G. Crockwell: I am sorry—37, my
apologies, 37, 37, yes.
Twenty-six of them have not gone through the
whole process of putting any vehicles on the road, so
they are not active permits. But the Ministry has approved them to proceed. But 26 have not proceeded.
In the interim, I was asked to have a moratorium while the licensing board was doing their review.
And I believe they are ready to make their recommendations to the Ministry now on how to proceed.
The Speaker: Yes. You have another supplementary?
Hon. Terry E. Lister: Yes, Mr. Speaker.
Listening to the Minister, the horse is out of
the stable, and now we are trying to lock the door.
How can you possibly have a moratorium after you
have approved 37 against a standing number of 55?
That is crazy. However, that is not my question.
Hon. Shawn G. Crockwell: Point of clarification.
The Speaker: Honourable Member, just a second.
You have a clarification?
Hon. Shawn G. Crockwell: The moratorium is on any
future approvals.

Hon. Terry E. Lister: Mr. Speaker, let me get to my
question. That was just my amazement. I was amazed
by what the Minister said.
As we are now a third [of the way] into the
season at Dockyard, can the Minister tell us what the
impact of the new minibus permits on the volume of
work . . . What is the impact of the new minibus permits on the volume of work being enjoyed by the taxis
at the Dockyard cruise port? How are the 11 more
[minibuses] impacting what is there, given that every
time you put a minibus on the road, it knocks out six
taxis? That is the mathematics.
The Speaker: Yes?
Hon. Shawn G. Crockwell: I just want to clarify the
statement that the Honourable Member found amazing.
The Speaker: Yes. Carry on.
Hon. Shawn G. Crockwell: The moratorium was just
during the period, because the Public Service Vehicles Licensing Board is the board that approves these
applications. So, when they were doing a review, then
they said, Okay. While we are reviewing it, we are not
going to issue any more approvals. So there is no
Government or Ministry moratorium on that. So I just
want to be clear. And I believe they are ready to make
their recommendations to the Ministry.
You may have noticed, Honourable Member, I
think it might have been last week, that the minibuses
were actually complaining down in Dockyard that they
were not getting sufficient work and that all the work
was being driven towards the taxis. As you know, we
recently increased the amount of passengers that a
taxi can hold, from six to seven. That seems to be
having a positive impact on tours and the like.
So, so far, there has been a historical complaint that minibuses take work away from taxis. We
believe that we should monitor the market and let the
market dictate when too much is too much. We do not
believe that it is too much. We are looking at ways
where we can utilise minibuses more effectively to
take large groups of tourists to desired destinations
rather than using Government transportation as well.
So we do see a valuable role for minibuses, going
forward.

Hon. Terry E. Lister: That is just crazy!
The Speaker: Honourable Member, better language
than “crazy.”

The Speaker: All right. Thank you.
You have a supplementary, MP?
Hon. Marc A. R. Bean: Thank you.

Hon. Terry E. Lister: Strange.
The Speaker: Yes.

The Speaker: The Leader of the Opposition has a
supplementary on that.
Bermuda House of Assembly
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Hon. Marc A. R. Bean: Good morning, Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARY
Hon. Marc A. R. Bean: Mr. Speaker, I would like to
ask the Honourable and Learned Minister, you just
said that you would rather allow the market to play
itself out. With the increase in minibus licences or
permits being granted, what is your position in terms
of scaling back the Public Transportation Board (or
PTB), or DPT [Department of Public Transportation]
Board, buses that operate out of Dockyard in direct
competition to both the taxis and the minibuses?
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to the Minister. So it was not as if the Government
said, We are having a moratorium. I believe a previous Minister, I believe it was the Honourable Member,
Mr. Burgess, had a moratorium on issuing permits for
minibuses.
This was different. It was a recommendation
from the board that they wanted to stop at that time
while they reviewed it. And now that the review is
over, the moratorium has fallen away.
The Speaker: Thank you. Thank you. All right, thank
you.
Hon. Wayne L. Furbert: Yes, whether which direction, it always comes from the Minister. But—
The Speaker: You have another supplementary?

The Speaker: Minister?
Hon. Shawn G. Crockwell: Thank you.
That was the last point I made. We are looking at utilising the minibuses more. For example, we
know that it is very popular to take cruise ship passengers from Dockyard to Horseshoe Beach, and
other types of opportunities. Again, we are in the early
stages of these discussions. But we think that we can
utilise minibuses far more and scale back the use of
Government public transportation for these purposes.
The Speaker: Thank you.
MP Wayne Furbert, from constituency 5 [sic],
you have a supplementary?

Hon. Wayne L. Furbert: Another supplementary.
The Minister mentioned earlier that, I believe,
there were 65 total mini-vehicles?
The Speaker: Sixty-seven.
Hon. Wayne L. Furbert: Sixty-seven. And you have
approved 37 in a year and a half; is that true?
Hon. Shawn G. Crockwell: Yes. I reiterate. We have
approved 37. Out of that 37, there are 11 active.
[Inaudible interjections]
The Speaker: Yes. MP, constituency [6], carry on.
Your last supplementary.

SUPPLEMENTARIES
Hon. Wayne L. Furbert: Yes, I do, Mr. Speaker.
The Minister mentioned that there is a moratorium being put on by the Public Vehicles Licensing
Board, correct?

Hon. Wayne L. Furbert: Yes. Is the Minister aware of
the economic impact that it may have had on taxi
drivers for approving those 37 mini-vehicles?
The Speaker: Minister?

Hon. Shawn G. Crockwell: That is right.
Hon. Wayne L. Furbert: You said the Public Service
Vehicles Licensing Board [PSVLB] has put on the
moratorium?
Hon. Shawn G. Crockwell: Just during the time that
they are reviewing the minibus situation.
Hon. Wayne L. Furbert: Yes. Well, he said that the
Ministry has not put on one. I cannot figure out how
the PSVLB put on one, but not the Ministry.
The Speaker: Minister?
Hon. Shawn G. Crockwell: Clearly, clearly, the Ministry approved it. The board said that they wanted to do
this.
But the point I was making is that the board
was reviewing the position to make a recommendation

Hon. Shawn G. Crockwell: I am sure it has an impact. Whenever you add competition, it has an impact
to all those involved in that industry. We are hoping
that it also had a positive impact on the quality of
transportation.
The Speaker: All right. Thank you.
MP Lister, I think you have had all the supplementaries that you are due, sir.
MP Commissiong.
SUPPLEMENTARIES
Mr. Rolfe Commissiong: Good morning, Mr.
Speaker.
The Member for Sandys South asserted that
the granting of a route to a minibus knocks six taxis
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out of the game, so to speak. Does the Minister agree
with that assertion?

minibus industry, which we know are not in place at
the current time?

Hon. Shawn G. Crockwell: I do not know if the Honourable Member was putting that forward as a statistical fact, but I am not aware of that data.

The Speaker: Right.
Minister?

The Speaker: Yes.
Mr. Rolfe Commissiong: And by way of a follow-up,
Mr. Speaker, has there been anything to quantify the
impact that the minibuses do or may have on the taxi
industry?

Hon. Shawn G. Crockwell: I appreciate the question.
I think it is premature for me to say what I am expecting from them. Once I get their recommendations, I
will advise the Honourable House.
The Speaker: Thank you, Minister.
Yes, you have one more supplementary.

The Speaker: Minister?

SUPPLEMENTARY

Hon. Shawn G. Crockwell: Again, I do not know.
There seems to still be a demand for minibuses. We
are hoping that we are going to increase tourism
numbers, and therefore there is going to be a need for
this. But clearly, we are keeping an eye on it. There
was no policy position to have a cut-off of a certain
number of minibuses. It is an industry that is relatively
new. So this is where we are.
There is a review that has just taken place,
and there will be recommendations on how we should
move forward with this particular industry.

Hon. Marc A. R. Bean: Thank you, Mr. Speaker.
Mr. Speaker, would the Minister agree that, in
spite of the circumstances, Government buses are
actually Government intervention in the market? And
the ultimate solution will be to scale back the public
buses at Dockyard so the taxis and the minibuses can
have a much wider scope to tap into the existing market?
The Speaker: Minister?
Hon. Shawn G. Crockwell: I agree. Yes. I do agree.

The Speaker: Yes, thank you.
The Speaker: All right. Thank you.
Yes, MP De Silva, you have a supplementary,
yes?

Mr. Rolfe Commissiong: Mr. Speaker—
The Speaker: You have had your—

SUPPLEMENTARY
Mr. Rolfe Commissiong: No, just a clarification.
My question was, Has there been any study
which indicates any potential impact on the part of the
minibus on the taxi industry?
The Speaker: Okay.
Do you want to address that?

Hon. Zane J. S. De Silva: Minister, what I would like
to ask you is, would you be open to the consideration
of giving those possible permits for the buses, for the
st
th
minibuses, [for] a period April 1 to October 30 ?
The Speaker: Minister?

Hon. Shawn G. Crockwell: That may be part of the
Public Service Vehicles Licensing Board review. I will
get their findings shortly.
The Speaker: Thank you.
MP Roban, from constituency 15, do you have
a supplementary?
Mr. Walter H. Roban: Supplementary, Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARY
Mr. Walter H. Roban: Will the Minister clarify that—is
he expecting from the review of the PSVLB that legislation and regulations [will be instituted] to oversee the

Hon. Shawn G. Crockwell: We can talk offline as to
why you think that is a good recommendation. And
then I can wrap my mind around it a bit more. But we
can talk about that.
The Speaker: Thank you.
Any other questions to the Minister?
All right. Thank you. The next questions were
from MP Weeks. MP Weeks, who is . . . In fact, MP
Weeks is not here. But, yes, I think that these Members should be actually in the House when their questions . . . which is it, Standing Order 18(3)? Let me
see it so I can just . . . Could you pass it to me, Ms.
Wolffe, please, just to make sure?
Hon. Marc A. R. Bean: Mr. Speaker?
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The Speaker: Yes?
The Speaker: Yes, Minister?
Hon. Marc A. R. Bean: The Honourable Member, MP
Weeks, is actually at a graduation ceremony. So we
ask for your permission for one of us to put forward
the question.
The Speaker: Yes. I am just checking to make sure
that it is within the [Standing Orders] of the House. If it
is, then there will be.
[Pause]
The Speaker: Yes. [Standing Order] 18(3) allows for
a Member who has been appointed by the Member
who is not here to be able to ask the question. We
look at “Manner of Asking and Answering Questions,”
Standing Order 18(3). If I need to read it, I can, but it
indicates clearly that we can go ahead.
So, which Member will be asking the question?
Honourable Member from constituency 26,
the Leader of the Opposition, MP Marc Bean will ask
the questions for Mr. Weeks, who is unable to be
here. So, carry on.
QUESTION 1: TOURISM AUTHORITY AWARDS
Hon. Marc A. R. Bean: Thank you, Mr. Speaker.
Mr. Speaker, the first question to the Honourable Learned Minister: The Tourism Authority
awarded $930,000 to 33 cultural and sporting events.
Would the Honourable Minister please inform this
Honourable House as to how many requests did the
Tourism Authority receive, and who were the organisations that applied?
The Speaker: Minister.
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
The total amount awarded by the BTA [Bermuda Tourism Authority] was $930,500, just to clarify.
And the total number of applications was 135. Mr.
Speaker, for proprietary and for competitive reasons,
we deem it inappropriate to provide details on all the
applicants. And the non-dissemination of applicant
details is a longstanding practice.
The Speaker: Yes.
MP, yes, a supplementary?
SUPPLEMENTARY
Hon. Marc A. R. Bean: Mr. Speaker, based on the
response by the Honourable and Learned Minister, is
the Honourable and Learned Minister comfortable with
a lack of transparency when it comes to the allocation
of taxpayer funds for private enterprise?

Hon. Shawn G. Crockwell: Mr. Speaker, I am not
sure if the Honourable Opposition Leader has read all
of the questions, as he is taking the place of Mr.
Weeks. But we have no problem listing who received
the funding. You have asked in your first question for
a list of all those who applied. We think it is inappropriate to give a list of every single entity that applied.
Because when they applied, they did not know that
they were going to be advertised to the entire community if they did not succeed.
But clearly, I have no problem, as I will in
question two, give the full list of all of those who successfully received funding. And there you will have
those who received the Government funds.
The Speaker: All right. Thank you.
Yes.
QUESTION 2: TOURISM AUTHORITY AWARDS
Hon. Marc A. R. Bean: Mr. Speaker, then I will proceed to question two, which says, Would the Honourable Minister please inform this Honourable House as
to what is the financial distribution breakdown to the
33 events and/or organisations that were successful?
The financial distribution breakdown?
And while I am on my feet, could the Minister
also add the names—
The Speaker: Just one question, Honourable Member. Let us answer this question first.
Hon. Shawn G. Crockwell: Thank you.
Thirty-three proposals were approved for financial support in the following categories: sports
events, there were 21; arts and cultural, 11; natural
resources was 1. Then there was separate funding
given to marketing, and there were nine entities that
applied. The average funding for each entity was
$30,000. The full list of successful applicants can be
found on the BTA website at www.gotobermuda.com.
So if you go there, you will see a list of all of the 33
[proposals] and the 9 [marketing] entities that were
given funding.
How the BTA categorised the funding, they
did not do it per entity. They did it per category. So, for
sports, they said (and I have it here somewhere) . . .
But they would say, for example, $100,000 was given
to sports and the like. They do not categorise what
each individual entity received, but the average funding was $30,000.
The Speaker: Yes, you have a supplementary?
Hon. Zane J. S. De Silva: Yes, Mr. Speaker.
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The Speaker: Yes?
SUPPLEMENTARIES
Hon. Zane J. S. De Silva: Minister, do you not think
that it would be certainly in the best interests of the
taxpayers to know how that money was allocated to
every individual sporting organisation that received
funds?
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I understand that the Honourable Member
does not agree with how they have disseminated the
amounts. But again, they gave $630,000 to sports
funding, $290[,000] to arts and culture funding,
$10,000 to natural resources funding. This is how they
have disseminated the information in relation to this
disbursement. And, Mr. Speaker, I have no problem
supporting the Tourism Authority’s position.
The Speaker: Yes. The Chair will recognise the
Member from constituency 33. You have a supplementary?

The Speaker: Yes, Minister?
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker.
I have now found the document from the website. So again, the average of total funds given was
$30,016. Highest given was $150,000. Lowest given
was $4,000. The median was $15,000, et cetera. This
is available to everyone on their website, and they list
all of the 33 entities.
This is how the Tourism Authority felt it was
appropriate to categorise the distribution of the funding, and I am certainly not going to question them.
That is the whole point of creating the Tourism Authority, so they can manage this industry accordingly.
I believe it is full transparency here in terms of
all of those who applied, who was granted funding, the
date they were granted funding, and they provide the
amount given to the various categories.

Hon. Terry E. Lister: Mr. Speaker, I have seen the
list. And it is an impressive list. The problem I have
with the list is the BTA has been created to do something new, new and exciting. The bulk of the funding is
given to existing events.
Could the Minister explain to us how many
new events are on that listing and tell us a bit about
them, to show us the excitement that is being created
for Bermuda in the future by supporting these new
events?

The Speaker: Yes?

The Speaker: Minister.

Hon. Zane J. S. De Silva: Supplementary, Mr.
Speaker.

The Speaker: So, the question? Do you want to ask
your question in relation to that?

Hon. Shawn G. Crockwell: Mr. Speaker, that is a
question that I would need some time in order to find
out exactly which of these are new and which are repeat.
But we have to keep in mind that the Tourism
Authority has just started. So they will certainly . . . We
have to continue on with tourism, with events. There
are certain expectations, of course, with a lot of these
events. So as we go forward, it is our hope that we will
see newer events, more innovative events.
But certainly, as you said, Honourable Member, that most of these are impressive events, and
ones that we have supported and can continue to
support.

Hon. Zane J. S. De Silva: So, in other words, I
think—the Minister, would the Minister not agree that
the taxpayers should know who the individual organisations were and how much they received?

The Speaker: Yes. The Chair will recognise the Honourable Member from constituency 17, MP Walton
Brown. You have the floor. You have a supplementary?

The Speaker: Minister?

Mr. Walton Brown: Yes, Mr. Speaker. And good
morning, colleagues.

The Speaker: Yes, yes.
Hon. Zane J. S. De Silva: Mr. Speaker, the Honourable Minister just said it is very transparent. But it is
not. It gives a sporting organisation, but it does not
say what organisations are in that group and what
they received. And I think the public have a right to
know—

Hon. Shawn G. Crockwell: Mr. Speaker, I have answered the question. Everyone would know who received funding. All of the individuals who received
funding are listed on the website. I have it before me,
Mr. Speaker.

Hon. Terry E. Lister: Yes, Mr. Speaker.
The Speaker: Yes.
SUPPLEMENTARY

The Speaker: Good morning.
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Mr. Walton Brown: I wonder if the Minister could answer the question, with regard to disclosure and
transparency, whether or not the Register of Interests,
which is a statutory requirement on the Tourism Authority Act, which identifies interest that any member
of the board might have in any of these contracts, has
in fact been prepared for the public?
The Speaker: Minister?
Hon. Shawn G. Crockwell: My recollection, Honourable Member, is that it is statutorily required. And
there is an inspection provision there as well. So it
should be maintained, and the public have a right to
access it.
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The Speaker: So, the question?
Hon. Shawn G. Crockwell: Mr. Speaker, as the legislation states, there should be a Register of Interests of
all board members, and I believe there are also employees as well, that was the directive to the board to
ensure that this is going to take place.
So I expect that it has been compliant. If not, I
will take the appropriate action. But I am confident that
there has been full compliance.
The Speaker: All right. Thank you. Thank you.
Yes, the Chair recognises the Honourable
Member from Pembroke South East, constituency 21.
MP Rolfe Commissiong, you have the floor.
SUPPLEMENTARIES

Mr. Walton Brown: Follow-up?
The Speaker: Yes.
Mr. Walton Brown: Under the legislation, it is actually
the Minister’s responsibility to have that register created. So can he tell this House whether or not it has in
fact been created?

Mr. Rolfe Commissiong: Thank you, Mr. Speaker.
Can the Honourable Minister make an undertaking to report back to the House that the Register of
Interests has been established and is available for the
general public?
The Speaker: Thank you.
Minister?

The Speaker: Minister?
Hon. Shawn G. Crockwell: It is my expectation it has
been created.
[Inaudible interjections]
1

Hon. Shawn G. Crockwell: Mr. Speaker, it is my
expectation that the board has been compliant with
the Act. And so, I have not reviewed the Register of
Interests. But it is my expectation that it is being maintained.
The Speaker: Thank you.
Yes. MP Marc Bean.
Sorry. You have already had your two supplementaries, Honourable Member.
Mr. Walton Brown: One, complex.
The Speaker: No, two. You have two; sorry.
Yes, MP.

Hon. Shawn G. Crockwell: Mr. Speaker, the Register
of Interests has been established. When the board
was selected, every board member had to declare
[their interests to the] Register of Interests. Whether or
not it is updated, whether or not all of these individuals, or there is any type of non-compliance, I have not
checked it. But I am confident that there is full compliance. So once the board was appointed, there was a
requirement that every board member and employee
had to declare an interest.
The Speaker: Thank you.
Yes, you had another supplementary? Yes?
Mr. Rolfe Commissiong: Mr. Speaker, will the Minister then make an undertaking to report back to the
House that the board is compliant in that regard?
The Speaker: Minister?
Hon. Shawn G. Crockwell: Yes, Mr. Speaker.

SUPPLEMENTARY
Hon. Marc A. R. Bean: Mr. Speaker, would the Honourable and Learned Minister agree that if it is the
Minister’s responsibility, then having an expectation is
not or is actually shirking one’s responsibility to ensure that the Register of Interests is established? An
expectation is very much hands-off, Mr. Speaker.

The Speaker: Yes. Thank you. Thank you.
Yes, MP De Silva?
Hon. Zane J. S. De Silva: Yes, my last supplementary, Mr. Speaker.
The Speaker: Yes, it is.
SUPPLEMENTARY
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Hon. Zane J. S. De Silva: Minister, with your reluctance to—

[Inaudible interjection]
Hon. Zane J. S. De Silva: With the non-information
regarding the identification of, for example, sporting
bodies that have received funding, would you—
Hon. Shawn G. Crockwell: Point of order, Mr.
Speaker.
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Hon. Shawn G. Crockwell: Thank you. I know that
. . . I am assuming that the Honourable and Learned
Member went to www.gotobermuda.com. Okay. That
is the website. I have the printout here in my hand. I
could not tell you exactly what to click on now, where
to go. I am not in the website now. It is here. I would
provide the list to the Honourable and Learned Member if she would like to see it.
I assume the Honourable Member, Mr. Lister,
was able to see it. I do not know if he can assist the
Honourable Member, but—
[Inaudible interjections]

The Speaker: Yes.
POINT OF CLARIFICATION
Hon. Shawn G. Crockwell: I think the Honourable
Member is confused. I made it clear that every entity
that received funding has been listed. So if a sporting
entity received funds, it has been listed. What has not
been listed is the precise amount of each entity.
The Speaker: Right. Okay. Thank you. Thank you.
MP De Silva?

Hon. Shawn G. Crockwell: Okay. I do not know
where he got it from. Okay. That is fine. But I have the
list right here, and the Honourable Member is more
than [welcome] to have a look at it.
The Speaker: Okay. Thank you. Thank you.
Yes, Honourable Member. I think you have
had your supplementaries.
Hon. Zane J. S. De Silva: Well—
The Speaker: You have had your supplementaries.

[Pause]
Hon. Zane J. S. De Silva: —No.
The Speaker: Okay. Yes. So the Chair will recognise
then the Learned Member from constituency 34. MP
Kim Wilson, you have the floor.

The Speaker: Honourable Member, you have had
your supplementaries. That is it.
Yes.

SUPPLEMENTARY
Hon. Marc A. R. Bean: Third question, Mr. Speaker.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
I wonder if the Honourable and Learned Minister can indicate to me where exactly on the webpage
the said 33 companies are listed? I have scoured this
webpage, and I do not see anywhere that indicates
[that information], so that the public, which have a
right to know, will be able to access that information.

The Speaker: Yes, for MP Weeks, absolutely.
Carry on.
QUESTION 3: TOURISM AUTHORITY AWARDS

The Speaker: Access the individuals who have received money?

Hon. Marc A. R. Bean: Would the Honourable and
Learned Minister please inform this Honourable
House as to the names of the 60 per cent of proposals
that were rejected by the Tourism Authority?

Mrs. Kim N. Wilson: The list.

The Speaker: Minister?

The Speaker: The list. Yes.

Hon. Shawn G. Crockwell: Mr. Speaker, as I said
earlier, we deem it inappropriate to reveal the list of
individuals who were not successful. If they want to
identify themselves, then that is their prerogative; we
do not think it is appropriate to come here and list the
individuals who were unsuccessful.

Mrs. Kim N. Wilson: The list of the 33 cultural and
sporting events.
The Speaker: All right.
Mrs. Kim N. Wilson: Thank you.
The Speaker: Okay. Thanks. Thanks.
Minister?

The Speaker: All right. Thank you.
Thank you, Members.
We now move to the Ministerial Statements
and the first Statement on tax relief. The Chair is going to recognise first the Honourable Member from
Bermuda House of Assembly
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constituency 26, the Leader of the Opposition, MP
Marc Bean.

Hon. E. T. (Bob) Richards: But a lot of small operators—

QUESTION 1: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR

The Speaker: Just a minute. I need to hear the Minister.

Hon. Marc A. R. Bean: Thank you again, Mr.
Speaker.
Mr. Speaker, to the Deputy Premier and Minister of Finance, on page 2 of his Statement, the Minister says, “Initially, this relief will be targeted towards
construction of specific projects of national importance
that have been approved by the Economic Development Committee.”
My question, Mr. Speaker, is, What specific
projects are actually in the pipeline that the Economic
Development Committee deem it of national importance whereas this tax relief can be granted?

Hon. E. T. (Bob) Richards: A lot of small operators
are active on these significant accounts, these significant projects. So it does not mean that we are excluding small operators. But we are trying to target the
projects that are of strategic importance to Bermuda.
So at the moment, there is no plan to expand it to the
entire industry.
The Speaker: Yes?
Hon. Marc A. R. Bean: One more supplementary.
The Speaker: Supplementary, yes, yes.

The Speaker: Yes. Minister?
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
The Economic Development Committee has
overseen a number of projects which we think are of
national importance. Anything that has to do with the
development of hotels, which would include the projects that you know are ongoing now, and any projects, any large projects of that nature, whether it . . .
Well, most of these have to do with hotels at the moment. But there could be other projects as well, going
forward.

Hon. Marc A. R. Bean: Mr. Speaker, would the Honourable Minister agree that this would be equally
beneficial to the small construction firms as to the
large construction firms, and it actually is not a degree
of difficulty that increases or in terms of the scale of
one’s operation? So, small operators have the same
amount of difficulty or ease in terms of benefiting from
the scheme.
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Well, if I agreed with the
Honourable Member, I would not have said what I
said. So I do not agree.

The Speaker: All right. Thank you.
Hon. Marc A. R. Bean: Supplementary.

The Speaker: All right. Thank you.
The Chair will now recognise the Deputy
Leader of the Opposition, from constituency 5, Hamilton East. MP Derrick Burgess, you have the floor.

The Speaker: Supplementary, yes.
SUPPLEMENTARIES
Hon. Marc A. R. Bean: If that is the case, Mr.
Speaker, may I ask the Deputy Premier and Minister
of Finance, when does he foresee this tax relief being
expanded to the entire construction sector?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Well, there is no plan at
the moment to expand it to the entire construction
sector. We felt that implementation of that would be
extraordinarily complicated, particularly for small operators who perhaps might have difficulty with the implementation of this. But we are targeting—we are
targeting—
[Inaudible interjections]

QUESTION 1: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, Honourable Minister, are you
indicating that the small contractor or the selfemployed contractor will not benefit from this?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: No. I am not indicating
that at all. What I am indicating is that projects that
have been identified by the Economic Development
Committee as strategic to Bermuda’s interests, if a
small or self-employed contractor is working on that
job, then he will be included.

An Hon. Member: What is so difficult?
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The Speaker: Yes. You have a supplementary on
that?
SUPPLEMENTARIES
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are not going to move ahead unless we get a payroll
tax deduction?
The Speaker: Minister?

Hon. Derrick V. Burgess, Sr.: Yes, supplementary.
How would the self-employed contractor
benefit from here when he is the employer/employee
himself? He is the only person. So he cannot pass it
on to somebody. How can he benefit?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Well, he will pay less payroll tax. Because right now if he is a self-employed
person, he has got to pay the full monty. Under this
circumstance, he will not. So there will be less tax he
will have to pay.

Hon. E. T. (Bob) Richards: Mr. Speaker, when people come to the Government to develop properties,
there is a process of negotiations. And we have had
all kinds of concessions asked of us. All kinds of
things have been asked. But this is what the Government has decided to do.
So if you are asking, have they asked for this?
Some of them have, yes. Some of them have asked
for the moon. But, you know, quite frankly, we do not
have the moon to give. So we can give what we have
to give and what we can do, and this is what we can
do.
The Speaker: Yes, you have a supplementary?

The Speaker: Thank you, Minister.
SUPPLEMENTARY
Hon. Derrick V. Burgess, Sr.: Supplementary, Mr.
Speaker.
The Speaker: Yes, you have a second supplementary.

Hon. Wayne L. Furbert: Yes. Can the Minister inform
Parliament, which developers have asked for the payroll tax deduction?
The Speaker: Minister?

Hon. Derrick V. Burgess, Sr.: In other words, the
self-employed construction person will not benefit by
this scheme?
Hon. E. T. (Bob) Richards: I do not understand why
the Honourable Member cannot understand the words
that just came out of my mouth. That is not what I
said.
The Speaker: Yes. All right. Thank you. Thank you,
Minister.
The Chair now recognises the Honourable
Member. You have a supplementary?

Hon. E. T. (Bob) Richards: No. These are negotiations which are confidential. And so we cannot reveal
that. We can only reveal what has been agreed to.
And so, this particular—
[Inaudible interjection]
Hon. E. T. (Bob) Richards: Well, when it is appropriate for it to be brought to the House, it will be brought
to it. But you asked me, can I reveal which developers
have solicited for this? I am not prepared to say that. I
am prepared to say what we have concluded as to the
kind of concession we would give.

Hon. Wayne L. Furbert: Yes.
The Speaker: All right. Thank you, Minister.
Yes, MP Burgess, you have a second question?

The Speaker: Okay. MP Furbert.
Hon. Wayne L. Furbert: No. I was on the list for—
The Speaker: Yes, for questions, yes, yes. Okay. Go
ahead. Then you can ask the question.
QUESTION 1: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
We currently give, the Minister has mentioned
about hotels. We currently give hotels concessions to
develop developments. Where did this idea come
from, and has a developer, for instance, said that we

QUESTION 2: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR
Hon. Derrick V. Burgess, Sr.: Yes. The Government
has brought to this House [tax] concessions, benefits
for the employer. When will they bring some benefits
for the employee?
Hon. E. T. (Bob) Richards: The Honourable Member
will know that an employee has to be employed by an
employer. And the employee, the benefit that employees get is a J-O-B, Honourable Member.
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The Speaker: All right. Thank you.
Yes, you have a supplementary on that?
Hon. Marc A. R. Bean: It was my second question. I
am making a supplementary.
The Speaker: Your second question?
Hon. Marc A. R. Bean: No, I am making a supplementary to the same question from the Deputy.
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You have a third question?

QUESTION 3: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
What assurances does the Government have
from the employers that this relief, savings, will be
passed on to the customer?
The Speaker: Minister?

The Speaker: All right. All right. So if it is on that, then
make it a supplementary.
SUPPLEMENTARIES
Hon. Marc A. R. Bean: Yes. I will make it a supplementary.
Mr. Speaker, would the Honourable Minister
agree that giving tax relief to the employee or the
worker would have a positive multiplier effect on the
conditions of the worker and the economy?
The Speaker: Minister?
Hon. Marc A. R. Bean: Beyond a J-O-B, as he described?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Yes, I agree with that.
However, Government has to balance that against the
deficit that has to run and the revenues that we have
to collect.
And I might say (I am not finished with you
yet, Honourable Member), I might say that that balance was out of balance when we took office.

Hon. E. T. (Bob) Richards: Well, there is no assurance that the employers will pass this on to the customer. The objective here is not to have this necessarily passed on to the customer. The objective here is to
lower the expense of employment to employers so
that they can either maintain employment or increase
employment. Or if they want to pass it on to the customer, it will increase their competitiveness to get new
work. So those are the options, and those are the reasons why we are doing this.
The Speaker: All right. Thank you. Thank you.
The Chair will recognise the Member from
constituency 33, MP T. E. Lister.
Hon. Terry E. Lister: Mr. Speaker, I just want to ask a
supplemental to the second question that the Honourable Member from constituency 5 asked, and that is
simply—
The Speaker: Benefits to the employee, you are talking about?
Hon. Terry E. Lister: No. It was the one . . . Well, let
me put the question, and you will see which one it ties
to.

Hon. Marc A. R. Bean: Last supplementary.
The Speaker: Ah, yes.
The Speaker: All right. Thank you.
Yes?

SUPPLEMENTARY

Hon. Marc A. R. Bean: So the Honourable Minister is
admitting to this Honourable House that the balancing
act required to deal with the deficit will be balanced on
the backs of the worker?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: No, that is not a correct
conclusion because, quite frankly, the efforts that we
are taking, the worker will not be working if we did not
take these things. So I do not know what kind of
worker you are talking about. A worker has to be
working. And our objective here is to provide something that a worker can work at and get paid.
The Speaker: Right. Thank you.

Hon. Terry E. Lister: The question I want to ask is, I
understand what type of projects this is for and what
the intent of the Government is. Does the Minister
have an idea of how long he expects the concession
to stay out there? Is it the next six months, the next six
years? What is the time frame?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: That is a good question. I
have sort of . . . I have to give you the economist’s
answer, which is like, On the one hand, and then on
the other hand. On the one hand, as the chief tax collector, I would like this to be as short as possible. But
on the other hand, as the person responsible for the
health of the economy, I will have to have this go on
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for as long as it takes, so as long as it takes for us to
have the economy moving forward without this assistance. And we will have to keep monitoring that as we
go forward.
So I cannot give you a definitive answer. I am
sorry. I hate giving two-handed answers, but this has
to be one of those two-handed answers.
[Inaudible interjections]
The Speaker: Yes. The Chair will recognise now the
Honourable Member from constituency 5 [sic]—
Hon. Wayne L. Furbert: [Constituency] 6.
The Speaker: [Constituency] 6. Excuse me, MP
Wayne Furbert, constituency 6, Hamilton West. You
have a second question?
QUESTION 2: TARGETED PAYROLL TAX RELIEF
FOR THE CONSTRUCTION SECTOR
Hon. Wayne L. Furbert: Yes, Mr. Speaker. If the purpose is to encourage development, and based on
what my honourable colleague from [constituency] 5
said, if a developer realises the cost is going to be
reduced because you are passing the payroll tax
[concession], would it not be in the interest of the
Government to assure that the saving is for the developer who will build? Because the construction takes
place anyway whether company “A” does it or company “C” or “D” [does it]. The purpose is for the developer to have the cost savings. And will the Government be assured that that takes place?
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Well, I think, Mr. Speaker,
that is the whole purpose of this. But when people are
looking at developing projects in Bermuda, you know,
we have found that they are very, very cost sensitive,
very cost sensitive. And they are looking for . . . Bermuda is an expensive place not only to operate things
in, but to build things—very expensive. And so they
are looking to cut those costs as much as possible.
What we are doing is trying to assist with that.
The Speaker: Thank you. Thank you, Minister.
The Chair will recognise the Honourable
Member from constituency [29] MP Zane De Silva.
You have the floor.
SUPPLEMENTARY
Hon. Zane J. S. De Silva: Thank you. Thank you, Mr.
Speaker.
Minister, with the retailers and hotels having
been given the concessions they have been given
over the past several years, and with this current con-
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cession, and with the winding down of Bermuda’s only
major project, that being the hospital, would the Minister consider giving a reduction or a concession of
some kind? Now, we talked about the small contractor, the single employer. There are many construction
companies with 10, 15, 20 and 30 employees which
have not—had not one concession over the last several years. Would the Minister not at least consider it?
Because they employ people and give people J-O-B’s
as well.
The Speaker: Minister?
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
I appreciate the Honourable Member’s comments. But again, we have to have a balance between
concessions that we give and Government revenues.
And this is the balance that we tried to strike.
The Speaker: All right. Thank you.
Thank you, Honourable Members. That concludes the Question Period, which is 60 minutes. We
have been talking for 60 minutes, for those who look
like they are surprised.

CONGRATULATORY AND/OR OBITUARY
SPEECHES
The Speaker: We now move to Congratulatory and/or
Obituary Speeches.
We have none?
The Chair will recognise Dr. the Honourable
Grant Gibbons, the Minister for Economic Development. You have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I rise this morning to offer congratulations to the graduates of the Berkeley Institute.
I had the pleasure this morning, was not able to stay
to the end, because of, obviously, House proceedings.
I had the pleasure this morning of attending the
Berkeley graduation. Of some 115 students, 88 per
cent graduated. Only six will not be graduating this
year, less than 5 per cent. [There was] 69 per cent on
the honour roll. And 86 per cent received (as you will
be aware, Mr. Speaker) the Berkeley certificate, which
indicates that they had a grade point average of 2.2 or
higher.
I also would like to offer congratulations to two
former graduates of the Berkeley Institute, Mr. Nadir
Wade and Mr. Nasir Wade, who gave some very getting-real truths to the graduates in terms of what it is
like to survive and prosper in the outside world, as
well.
Mr. Speaker, I know my honourable colleague, Leah Scott, would like to be associated with
that, and Walton Brown as well. Unfortunately, Berke-

Bermuda House of Assembly

2504

27 June 2014

ley and CedarBridge both decided to have their
graduations this morning. So my honourable colleagues are at CedarBridge, and I would also like to
offer congratulations to the CedarBridge graduates on
their achievements as well, Mr. Speaker. Thank you.
The Speaker: Thank you.
The Chair will recognise the Honourable
Member from Southampton East Central [sic], constituency [29], MP Zane De Silva.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
That is Southampton East.
Mr. Speaker, I would like for this Honourable
House to send congratulations to Bernews, Mr.
Speaker. They have recently been awarded, yet
again, the Best of Bermuda Award for the Best Source
of News and Information in Bermuda. And as you
know, Bernews is ably led by the most energetic person that I know, Mr. Speaker, and that being that
young lady by the name of Patricia Burchall. She is
assisted by the hardworking Dennis Martins, whom
many of us are very familiar with, and of course, Mr.
John Manderson, who plays a big part in their success. And it would be remiss if I did not mention her
father, Mr. Larry Burchall, who also is part of that
magnificent team. Thank you.
[Inaudible interjections]
Hon. Zane J. S. De Silva: And I think the whole
House certainly joins me in that, Mr. Speaker, and I
would like that to be noted.
The Speaker: Thank you. Thank you, Honourable
Member.
The Chair will now recognise the Honourable
Member from Warwick [West], the Honourable Member from constituency 28. MP Jefferson Sousa, you
have the floor.
Mr. Jeff Sousa: Good morning, Mr. Speaker, and
good morning to those in the listening audience.
I rise this morning to ask this Honourable
House to send congratulations to Eugene “Penny”
Simmons. He has just won his seventh International
One Design World Championship in Norway. Of
course, this is a great, great feat. On his team also
was, sailed with him was crew Matthew Cairney, Steven King, D’Arcey Betschart, and his wife, Sasha. I
would also like to associate Dr. Gibbons with these
remarks.
Mr. Speaker, there is no doubt about it that
top sailors like Penny Simmons and Peter Bromby
and Malcolm Smith are certainly doing a lot to put
Bermuda on the world stage in regards to sailing. We
have such a history with this throughout the centuries,
particularly now with us looking at getting the Amer-
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ica’s Cup, which would be unbelievable for everyone
here in Bermuda.
So, in closing, again I would like to congratulate Penny on this great accomplishment once again.
And as you know, Mr. Speaker, he is a Hall of Famer,
like yourself. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 15, Pembroke East. MP
Walter Roban, you have the floor.
Mr. Walter H. Roban: Thank you, Mr. Speaker.
Just for the record of the House, I would like
to once again mention how a Bermudian landmark is
making its mark in the international arena. And that is
that wonderful little eatery in Pembroke East called Art
Mel’s . . . which was once again mentioned on the
international stage by none other than Chef Marcus
Sameulsson, who is bringing his culinary skills to
Bermuda, but he gave a wonderful mention of Art
Mel’s Spicy Dicy, and referred to its fifth sandwich as
“perfection.”
I just wanted to note, I am not going to ask
that we send a message, because I have already
given them a congratulatory message on this because
they were mentioned on another blog site internationally. But it just shows that we have the skills to be international in our fame in a variety of areas, not only
sport, not only in other areas of tourism, but our food.
And I would just ask again for the Tourism Minister to
ensure that, as we go forward, that our small Bermudian-owned eateries will be a part of the investment that is a part of the authenticity that we begin to
promote as part of our tourism product going forward.
The big restaurants get a whole lot of [publicity] around here, and they are not even offering Bermudian food. We have small places like Art Mel’s that
are doing Bermudian food, by Bermudians, for Bermudians first. And our visitors are finding out their
magic. So I hope that the Tourism Department and
the BTA begin to invest in promoting Bermuda’s small
eateries, so we can get more [eateries like] Art Mel’s
mentioned in the international media, like in Forbes
magazine.
Mr. Speaker, I will go on. I have a condolence.
Well, firstly, I do not know if it was done last week,
because I was absent, but Ms. Jones of the North Village.
[Inaudible interjection]
Mr. Walter H. Roban: I would like to be associated
with that. She was a constituent of mine, and I was
away. I hope that I can be associated with the condolences given to her [family]. She was a true pillar of
the North Village, as everyone is aware.
I would like also for condolences to be sent to
the family of an interesting gentleman who was also a
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part of the North Village who passed away, Mr. Llewellyn James Crow Rubaine. No relation; his name is
spelled very differently from mine (R-U-B-A-I-N-E, not
R-O-B-A-N). But another interesting person whom I
got to know in the North Village, very humble, and he
maintained a low profile in his later years. But if you
read his obituary, you will see that this gentleman was
one of the unsung heroes of the fight for justice and
equality amongst workers and amongst Bermudians.
So I would like for a message to be sent to his family
in recognising his passing.
Thank you.
The Speaker: The Chair will now recognise the Honourable Member from Devonshire [North West], the
Honourable Member, MP Glen Smith. You have the
floor.
Mr. Glen Smith: Thank you, Mr. Speaker, and good
morning.
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aminations and have prepared themselves for the international academic environment. I would like to associate the entire House, because these 25 youngsters have done so well. The vast majority of them will
be studying overseas. They have been able to work
with the support of their parents and their teachers to
get to this stage in their lives and have done a wonderful job.
I must disclose that I also am an alumnus of
the Mount Saint Agnes Academy, and it was very nice
to be back in St. Theresa’s [Cathedral] for the graduation ceremony. The church itself looks fantastic. It is in
great condition, and to see so many of my peers and
other members of the Mount Saint Agnes family in
attendance. So again, congratulations to the Mount
Saint Agnes Class of 2014.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 33, MP T. E. Lister. You
have the floor.

The Speaker: Good morning.
Mr. Glen Smith: Mr. Speaker, I would like a letter of
condolences to be sent to the family of Mr. Lawrence
McEwen, better known as “Smucky.” Mr. McEwen, or
Smucky, was a constituent of mine, of Cedar Park,
and when I first met Smucky was my first job, in actual
fact, at J. E. Lightbourne’s on the back of a truck, and
he was the driver. Then, recently, he worked for Nooki
Lindo. He was quite a colourful character, and he
could be always found at the corner of the Rum Runner bar, sitting with Derek Morris, Emmylou and so
forth. I would also like to associate the Honourable
Members from constituencies 9, 28, 22, 23 and 27.
Smucky had put up a good fight with cancer,
and he put it up for 13 months, but unfortunately he
succumbed to pneumonia, which took his life. Smucky
is survived by his brother, William, and [his sister],
Linda, and the caregiver and good friend, John. Thank
you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 20, Pembroke South West.
MP Jackson, you have the floor.
Mrs. Susan E. Jackson: Thank you, Mr. Speaker.
I would like to send congratulations to the
Mount Saint Agnes Class of 2014. Twenty-five members of the class graduated last night. This particular
class is only the second year to have gone through
quite a challenging curriculum, where they are now
studying for examinations that have been adopted
from Alberta, Canada. The curriculum has required
much preparation, and they have been sitting comprehensive exams.
So, these 25 young adults have certainly mastered the challenge of successfully passing these ex-

Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, I would like to offer congratulations to Ms. Bernella Williams of the Hamilton Seventh
Day Adventist Church. She was recently honoured by
the Bermuda Health Foundation and given a prestigious Salute to Service community award. Ms. Williams, whom many know as a staunch Seventh Day
Adventist, is a mother of eight children. I believe there
were three years in a row when her sons won the Alpha Beautillion. They were just that outstanding. One
year I had the job of being a judge, and it just amazed
me how strong her sons were. I think several are doctors now, and some are lawyers. Am I right on that?
An Hon. Member: The whole family are professionals.
Hon. Terry E. Lister: All professionals now. Quite an
achievement, quite an achievement. I would like to
associate the Member Crockwell from constituency 31. (Yes, I think that is right.)
Secondly, I would like to offer condolences to
the family of Mrs. [Mary] Wavney Harford. She passed
away recently. She was the sister of Eugene “Tiny”
Richardson, William “Billy” Richardson, and the late
[Dudley] Hugh Richardson, Ulric Richardson [and
Leroy Richardson]. That is their family tree. I would
like condolences to go to the family.
Also, Mr. Speaker, as you will recall, we recently laid to rest Mrs. Ida Philpott, from down at
White Hill. Mrs. Philpott was the wife of Mr. Kenneth
Philpott, and leaves four children behind. She was a
loving, caring family matriarch. I would like to associate the Honourable Marc Bean as well.
Also, I would like to offer condolences to the
family of Mrs. Francis Bean. Mrs. Francis Bean was
92 at the time she passed. She had four children,
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Richard, Michael and Bruce, and of course, the Rev.
Emily Gail Dill. Mr. Speaker, she was a member of
White Hill Gospel Chapel, a lovely lady. I used to kid
her, though, and say that, When you finally pass
away, you will not have anybody at your funeral. She
went to every single funeral. She never missed a funeral. I am glad that she was able to get a good turnout for her own.
Additionally, Mr. Speaker, I want to congratulate the staff and leader of Dalton E. Tucker Primary
School, my old school. I had the good fortune of being
the prize-giving speaker on Tuesday. It was interesting for me. The very first time I made a speech was at
the prize-giving ceremony at Dalton E. Tucker in
1974, forty years ago. Is that not something? The
children are performing excellently. I want to include
congratulations from the Members Blakeney and
Bean, Walton Brown and the Minister Grant Gibbons
from [constituency] 22. It was really a great occasion,
and I feel very proud for the children, who performed
so well.
Lastly, Mr. Speaker, I want to extend congratulations to those 18 athletes who have been selected to represent us at the Commonwealth Games.
It is my hope, and I am sure the Minister’s hope, that
they will perform well, but additionally, that others will
be selected before the final date, as we still have
other athletes who should be considered.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Member from constituency 2, St. George’s West. MP
Nandi Outerbridge, you have the floor.
Ms. Nandi Outerbridge: Good morning, Mr. Speaker.
Thank you.
The Speaker: Good morning.
Ms. Nandi Outerbridge: I rise this morning to ask this
Honourable House to send congratulations to Patrina
O’Connor-Paynter, known as Power Girl Island-wide,
on her Evening of “Crazy Dares.” I would like to . . . I
will probably associate the whole House with this. Patrina has hosted these events for quite some time. I
had the opportunity to participate in one of these
events two years ago, where I ate grasshoppers and
worms to raise money for charity.
[Inaudible interjections]
Ms. Nandi Outerbridge: I actually did it.
So I want to just recognise the local celebrities
for participating in this, because it is a great cause to
raise money for her programme. I know that the Honourable Member from constituency 6 participated in
this. I think he sang a Bob Marley song. And I would
like to associate the whole House with this.
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Whilst on my feet, I would also like to send
congratulations to the Bermuda Gymnastics Association team, namely Mya Furbert-Jacobs, Rhianna Evelyn, Kayode George, Naomi Proctor and Cimbyrt
th
Smith, and Laura Hupman. On the 25 of June, they
took first place in the USAIGC Copper Division at the
2014 World Championships held in Orlando, Florida.
Thank you, Mr. Speaker.
The Speaker: Thank you. Thank you, Honourable
Member.
The Chair will now recognise the Minister for
Health. Minister Jeanne Atherden, you have the floor.
Hon. Jeanne J. Atherden: Thank you, Mr. Speaker.
I rise to ask this House to send congratulations to some schools and individuals that have been
involved in promoting health in the schools. I want to
first of all recognise the fact that this year there were
31 of the schools in the system that actually turned
around and made sure that health was a significant
component in their schools. And we were able to go
through and recognise them in terms of categories
with respect to health promotion, health education,
and physical education. I am not going to go through
and list all the schools, but I want to make reference
to the aspect of it, which is the fact that the schools
cannot do it by themselves. They have to do it with the
community.
So, there were Healthy School Recognition
Certificates, and we should send, our contributions,
our support and congratulations to Barritt’s, because
Barritt’s has ensured that only plain, unsweetened
water is in the cafeterias and in the canteens. And
similarly, Dunkley’s, because they have made sure
that, equally, they only deliver unsweetened water and
juice, et cetera, to the schools.
But, Mr. Speaker, when I looked at all the different categories, I was amazed that there were actually 13 schools that were in a tie for the best school
overall in the categories. The tie had to be broken by
extra things that the schools did. And just to let you
know, the schools actually participated in the Government House Garden Club. They liaised with
PRIDE. They had their students involved with the Fitnessgram programme. And these were the extra bonus points that they received.
What I found was really important was that the
teachers at this school did not reward the children with
food, but they gave them other creative things like
non-food awards in terms of green card awards. So
the school that ended up being the winner was the
Northlands Primary School. And I think, Mr. Speaker,
it is very important that we send them congratulations
and recognise that, as we go forward, healthy schools
and a healthy community is what it is all about.
Thank you, Mr. Speaker.

Bermuda House of Assembly

Official Hansard Report

27 June 2014

The Speaker: All right. Thank you. Thank you, Minister.
Are there any other Honourable Members
who would care to speak?
The Chair will now recognise the Honourable
Deputy Speaker, from constituency 4, MP Suzann
Roberts-Holshouser. You have the floor.
Mrs. Suzann Roberts-Holshouser: Thank you, Mr.
Speaker, and good morning.
The Speaker: Good morning.
Mrs. Suzann Roberts-Holshouser: I stand to my feet
to [ask that we] send a letter of congratulations to,
admittedly a relative of mine, Raj Tolaram, for the
opening of his new business, named after his grandfather, again a relative of mine and, of course, of our
own Mr. Fox in the House. And that is Hillgrove. The
name of his store is Hillgrove. And of course, his
grandfather was War Baby Fox from St. David’s.
While the store . . . I have not had an opportunity to step foot in there yet, I hope to, as it was just
opened yesterday. I hope to do that during my lunch
hour. It is a pop-up store of high end. I believe they
will also be doing auctions. But in this day and age
when things are difficult, it is really good, I believe,
that we have individuals stepping forward and taking
the risk and taking the chance, which, if possible,
needs to be supported by as many people as possible.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Would any other Honourable Member care to
speak?
There are no other Members speaking on
Congratulatory and/or Obituary Speeches, so that
brings it to a close.

MATTERS OF PRIVILEGE
The Speaker: There are no matters of privilege.

PERSONAL EXPLANATIONS
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GOVERNMENT BILLS
The Speaker: We move to Introduction of Bills, and I
will first recognise the Honourable Minister for Finance, Minister the Deputy Premier. The Honourable
E. T. Richards, you have the floor.
PENSIONS (INCREASE) AMENDMENT SUSPENSION ACT 2014
Hon. E. T. (Bob) Richards: Thank you very much,
Mr. Speaker.
Mr. Speaker, I am introducing the following
Bill so that it may be placed on the Order Paper for
the next day of meeting: The Pensions (Increase)
Amendment Suspension Act 2014.
The Speaker: Thank you, Minister.
Any objections to that?
There are none. So that will be placed on the
Order Paper.
The Chair will now recognise the Honourable
Minister for Education and Economic Development.
Minister Dr. E. G. Gibbons, you have the floor.
TRUSTEE AMENDMENT ACT 2014
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I am introducing the following
Bill so that it may be placed on the Order Paper for
the next day of meeting: the Trustee Amendment Act
2014. Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Any objections to that?
There are none. That will be placed on the
Order Paper.

OPPOSITION BILLS
The Speaker: We have Opposition Bills. So the Chair
will recognise the Honourable W. L. Furbert, from
constituency 6.
DEBTORS AMENDMENT ACT 2014

The Speaker: No personal explanations.

NOTICE OF MOTIONS FOR THE
ADJOURMENT OF THE HOUSE
ON MATTERS OF URGENT
PUBLIC IMPORTANCE

The Speaker: All right. Thank you.
Are there any objections to that?
There are none. That will be placed on the
OF BILLS
Order Paper.
The Chair will now recognise . . . Honourable
Furbert, you can continue to do for Mr. Weeks.
Bermuda House of Assembly

The Speaker: No notices of motions.

INTRODUCTION

Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I move for leave to introduce the
following Bill for its first reading: the Debtors Amendment Act 2014. Mr. Speaker, I ask that it be placed on
the Order Paper for the next day of meeting.
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PUBLIC HOLIDAY AMENDMENT ACT 2014
Hon. Wayne L. Furbert: Mr. Speaker, I move for
leave to introduce the following Bill for its first reading:
the Public Holiday Amendment Act 2014. Mr.
Speaker, I ask that it be placed on the Order Paper for
the next day of meeting.
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The Speaker: Members, we are moving on to the Orders of the Day. And, as I have been advised, Order
No. 1 is carried over. We move to Order No. 2, which
is in the name of the Minister of Tourism Development
and Transport, the Honourable and Learned Member,
Minister Shawn Crockwell.
You have the floor.

The Speaker: Thank you, Honourable Member.
Any objections to that?
There are none, so that will be placed on the
Order Paper.

Hon. Shawn G. Crockwell: Yes, thank you. Good
afternoon, Mr. Speaker.

PRIVATE MEMBERS’ BILLS

Hon. Shawn G. Crockwell: Mr. Speaker, with your
indulgence, before I move that we entertain this Bill, I
would just like to inform Honourable Members (as I
gave an undertaking to do so) that the interest register
for the BTA [Bermuda Tourism Authority] was established as per the directive and can be inspected at
MJM, which acts as the corporate service provider.

The Speaker: There are no Private Members’ Bills.

NOTICES OF MOTIONS
The Speaker: There are no Notices of Motions.

ORDERS OF THE DAY
The Speaker: And we move now to the Orders of the
Day.
[Pause]
The Speaker: Members are begging an extra 15 minutes for lunch.
[Laughter]
The Speaker: Honourable Members, it is only about
13 minutes, looks like it, before lunch. So it makes
sense that we break now and return at two.
So I recognise the Deputy Premier—in his first
job as Deputy Premier!

The Speaker: Good afternoon.

The Speaker: Thank you, Minister.

BILL
SECOND READING
MOTOR CAR AMENDMENT ACT 2014
Hon. Shawn G. Crockwell: I move that the Bill entitled the Motor Car Amendment Act 2014 be now read
the second time and committed.
The Speaker: Are there any objections?
Please, carry on, Minister.

Hon. Shawn G. Crockwell: Thank you, Mr. Speaker.
Mr. Speaker, the purpose of the Bill before the
House today is to seek amendments to the Motor Car
Act 1951 to update provisions for the impounding of
[Laughter]
motor vehicles, to increase the types of offences for
Hon. E. T. (Bob) Richards: With your leave, I would which a vehicle may be impounded, and to include a
like to move that we adjourn for lunch and return at permit fee for the operation of a pound.
Mr. Speaker, in 2010 when the Motor Vehicle
two o’clock.
Impounding Regulations were introduced, provisions
were made to cover all aspects of a permit applicaThe Speaker: Thank you.
Honourable Members, we adjourn for lunch tion. However, the permit fee was omitted. Therefore,
this Bill provides for the payment of a permit fee. Takuntil 2:00 pm.
ing into consideration the substantial start-up costs
associated with an impoundment operation, the Bill
[Gavel]
proposes an initial permit fee of $5,000 for the first
three years of operation with a renewal fee of $10,000
Proceedings suspended at 12:18 pm
for each period of three years thereafter.
Mr. Speaker, currently, the reasons why a
Proceedings resumed at 2:01 pm
vehicle can be impounded are limited to the following:
• a driver, on request of a police officer, failing
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
to produce a driver’s licence;
• failing to produce a valid certificate of insurance; or
Bermuda House of Assembly
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failing to produce a licence for a motor car or
motorcycle.

This Bill extends the reasons a vehicle can be
impounded to include circumstances where a police
officer on reasonable grounds believes:
• that the driver’s ability to drive is impaired by
alcohol or a drug; or
• that the driver is under the influence of a dangerous drug; or
• the driver is disqualified from driving.
Also, when the driver of the vehicle fails or refuses to provide a sample of a bodily substance, when
demanded by a police officer, or the driver is arrested
for failing to give his name and address to the officer
when requested.
Additionally, a vehicle can be impounded if
the motor car or motorcycle being driven is unsafe to
operate, extremely noisy, has tint outside of the legal
limit affixed to the windows, or emitting an objectionable smell contrary to the provisions of law.
Mr. Speaker, I would like to just state here
that the Government will be considering adopting the
recent change to allow darker tint for public service
vehicles [to be allowed] for private vehicles. So that
particular addition may not be as onerous going forward as private vehicles may be allowed to have
darker tint which would be, potentially, 35 in the front
and 20 in the rear.
Mr. Speaker, these amendments will bring
Bermuda in line with impoundment provisions in other
jurisdictions, and my Ministry believes that they will be
a strong deterrent for those drivers who repeatedly
flout the law, potentially causing terrible harm to
themselves and others.
Mr. Speaker, traffic laws exist to protect life
and property and staying within them is a fundamental
responsibility for everyone that has the privilege—and
I will repeat—the privilege to ride and drive on our
roads.
Considering the number of road traffic incidents, I am calling on all drivers to drive safely and
legally to help reduce the number of people hurt and
needlessly killed on our roads.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Minister.
Any other Honourable Member care to speak?
I do recognise the Honourable Member from
Hamilton West, constituency 6, MP Wayne Perinchief
[sic].
You have the floor.
Hon. Wayne L. Furbert: Wayne Furbert.
The Speaker: Wayne Furbert, you have the floor.
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Hon. Wayne L. Furbert: Everybody calls me Wayne
Perinchief.
[Laughter]
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I hear what the Minister is saying and, to a certain degree, it kind of makes sense.
But, Mr. Speaker, the last part that really hits home to
me is that he believes that by impounding vehicles
because of the actions taken by individuals—whether
they are drinking, whether they have tints on their mirrors or whatever—is going to cause a decrease in traffic violations.
I am not sure what statistics the Minister is
using . . . and my biggest concern is about the abuse
of power that the authorities are going to have. How
far are we actually . . . you know, it reminds me of
something that we were bringing up (not that it will be
mentioned right now, but the debtors Act), where you
say, If you don’t pay your bill, we’re going to lock you
up. In other words, If you don’t do a certain thing, I’m
just going to take your car. And I am very concerned
that this is taking place by the Government. And why
do we have to impound it, take these cars from these
individuals? Let us say the car is tinted, which to me
was just say, Look, you’ve got to report . . . but just to
get out of the car to walk home or to catch a bus, to
me, is going too far.
I am hoping that the Minister would kind of
make it clearer to us what is the real purpose of it.
Why do we have to bring this hard-handed approach
with this particular Motor Car Amendment to just go
out there and take people’s cars, impound their cars
because of . . . because of . . . and I could understand
if their . . . the blood alcohol consumption, if you are
concerned about that. But driving an unlicensed, unregistered, uninsured vehicle—what have we been
doing all this time? And there was other punishment
that would counteract that. Refusing to give name and
address—Just get out of your car. I’m going to take
your car—that type of situation. Driving a vehicle with
unauthorised tinted film—Get out of your car. I’m going to take your car away from you. Why are we taking
this hard-line approach?
I understand the alcohol part. You do not want
a person to be driving and causing accidents. But the
other things . . . these other little smaller, I think, infractions would cause me to pause and ask, Why do
we have to do that? You talk about the dangers on the
road. I am not sure there are records out there that
say that a person caused an accident because their
tint [was too dark], and yet the Minister said, I’m going
to [allow] other cars (some other cars in Government)
[to have darker] tint. It is not making any sense to us
on this side.
I am hoping the Minister would explain. Why
are we here? Why does he think these infractions
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need to be . . . go a hard-handed way of taking one’s
car? And just help us out on that approach.
Thank you, Mr. Speaker.

termining factor for impounding, and also the care and
protection.
Thank you.

The Speaker: The Chair will recognise the Honourable Member from constituency 17, Pembroke Central,
MP Walton Brown.
You have the floor.

The Speaker: The Chair will now recognise the Honourable Member from constituency 15, Pembroke
East, MP Walter Roban.

Mr. Walton Brown: Thank you, Mr. Speaker.
I think the overall direction of this legislation
has its heart in the right direction in that we are trying
to ensure that Bermuda is consistent with international
best practices. And anything that is going to create a
greater measure of safety and security, obviously, is a
good thing.
I just have a couple of questions for the Minister. The one item that you identified which could be a
precipitating factor for a vehicle to be impounded relates to noise. And ascertaining whether the noise
emanating from a vehicle is too loud is very qualitative. It is very . . . what is the word? Subjective (that is
the word). It is very subjective. And that could potentially lead to a series of challenges. So I was wondering why it is that you feel this needs to be included?
And would you consider taking that part out? because
it is highly subjective. Whereas with other things like
alcohol intoxication, drug use and so forth, there are
signs that can point to that. So I have a question for
clarification on that issue.
And then secondly, I had an experience a
number of years ago when my bike was involved in a
theft. Someone stole—
[Inaudible interjection]
Mr. Walton Brown: It was not me. Someone stole my
bike.
Let me get it straight for the record. Let us get
it straight. I had a vehicle. Someone stole my vehicle.
They were involved in a robbery of some sort and
then they just abandoned my bike. So the police impounded it. I think it took about two years for the case
to come to court. And by the time I got my bike back, I
could not even use it because it was in such a bad
state.
So when impounding takes place, what
measures are put in place to ensure, at least, the adequate care and protection of one’s vehicle? Because
it cannot be the case if you have the power to impound, but not ensure that the vehicle when returned
to its rightful owner is in the same state that it was
found in. And, you know, I thought about suing the
government, but 20 years have now passed, so I will
leave it alone. But there must be some measure in
place to ensure proper care and protection, and that is
really the issue.
So if you could address the question of the
qualitative or subjective aspect of noise being a de-

Mr. Walter H. Roban: Thank you. Thank you very
much, Mr. Speaker.
As I reviewed this legislation, Mr. Speaker, I
realised that this has perhaps been in the works for
some time, and that some of the measures that are
here that have been outlined were things that the
Government itself felt it was necessary to make sure
were put in place.
I do have a few questions though as to the
impacts that these changes are going to make. And
perhaps the Minister can answer them. As you review
the legislation you see there is mention of the police
and the role they are playing around this in that the
extensive increases of penalties upon which impounding can be done is going to cause a substantial increase in manpower requirements on the service and
the officers who are responsible for traffic matters.
Even when it comes to the actual impounding, the
resources, are they already available to handle the
potential increase in activity that this is going to require of the Bermuda Police Service to not only be on
the street and . . . okay, I guess, apprehend persons
who reflect the situations that are outlined? How are
they going to facilitate the actual impounding? Is there
space available for this increase in vehicles to be
stored somewhere? And what other changes are likely
to be needed to the law to facilitate quick and speedy
results within the courts around these issues?
It is one thing to have brought the legislation,
increasing all of these penalties, which is going to result in more activity on the roads for our police service. Now, I am not saying this because I am against
much better management. And as I see, the Honourable Premier (the Minister is here in the Chamber, I
am sure he is listening) is going to require a lot more
activity by the service on our roads. And perhaps that
is what people want. But I think it is important that
since the Transport Minister is bringing this, this is
going to impact on the effectiveness of the Bermuda
Police Service because they are the ones who ultimately are going to be administrating this particular
legislation. So how are we preparing as a Government, as a Police Service, as a Transport Department
on facilitating this?
Is there going to be . . . has a place been designated to accommodate the increased amount of vehicles that might find themselves impacted by this?
Are there going to be changes in legislation to
facilitate quick and speedy results in the courts? Because this is going to potentially cause an increase in
court activity. It is one thing to create these burdens
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on the obvious Government services, but we need to
be able to facilitate them quickly and efficiently so that
we do not create problems for those who are going to
be responsible for carrying them out.
I would like to know if there is going to be
some private sector involvement with the impounding.
Or are we going to see persons further licensed to
pick up those vehicles that are going to be impounded? Or does the Bermuda Police Service or the Government already have the resources to handle this?
These are some of the things that I hope that the Minister can talk to because it is one thing to pass legislation like this—putting a greater burden on government
services—and we know the Government’s strategy is
to reduce the amount of activity that government is
burdened with because it creates cost, it creates expenditure. This seems like a piece of legislation that
will potentially add expenditure—
Hon. Shawn G. Crockwell: Point of clarification, Mr.
Speaker, if the Honourable Member will yield.
The Speaker: Point of clarification, would you yield?
Mr. Walter H. Roban: Yes.
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not only the Police Service is going to be required to
deal with, but someone is going to have to handle the
impounding and the removal of the vehicle from . . .
whether it has been apprehended, and storing it
somewhere, and all these things. And if the government is not going to do it, somebody has got to do it
for this Act to be effective.
What I would also like to know from the Minister is how soon he is expecting these mechanisms to
be enacted, if this Bill goes through the Legislature in
a smooth fashion. How soon is this going to be actually implemented? And perhaps even if . . . are there
already interested parties looking to bid on this actual
work? These are some questions that I think I would
hope that the Minister can answer, particularly when it
comes to the consultations with the Police Service as
to what their role is going to be because it is going to
be more work for them, but also there are these other
components that are going to require resources to be
deployed.
Thank you very much, Mr. Speaker.
The Speaker: All right. Thank you. Thank you, Honourable Member.
The Chair will recognise now the Honourable
Member from constituency 2, MP Nandi Outerbridge.

Hon. Shawn G. Crockwell: Thank you.
The Speaker: Yes, Minister.
POINT OF CLARIFICATION
Hon. Shawn G. Crockwell: I see the line that he has
been going on, and I just want to clarify that (if you
look in the legislation) this is going to allow for private
entities to actually administer the impounding function.
So they would have the actual facilities. They would
go and collect the vehicle. They would store the vehicle. They would administer the fees and the like.
So this would not increase . . . so a police officer who stops an offender for a particular offence—a
DUI, for example—the police officer is doing his ordinary job, but he can then have the car impounded and
the impounding administration would be done by the
private entity.
The Speaker: All right. Thanks.
Carry on.
Mr. Walter H. Roban: Thank you, Mr. Speaker, and I
appreciate the Minister’s explanation on that because
I did not hear that in the brief, so that is additional information about how this is going to result in some
private sector activity included with the process that
this Act will create.
I do not recall hearing that in the Minister’s
brief when he actually said it about this component
that is going to be added. I am assuming that this is
going to create new activity, additional activity, that

Ms. Nandi Outerbridge: Thank you, Mr. Speaker.
Mr. Speaker, I am standing today because I
am very supportive of the Motor Car Amendment Act
2014. I wanted to touch on two reasons why I actually
support this.
I heard the MP earlier when he mentioned
that he thought that it was a little harsh for impounding
for tint on vehicles and I, too, thought that that was a
little harsh. But after speaking with the Minister, I was
pleased to hear that the Ministry is looking to allow
private cars to have tint darker, in alignment with the
recent policy changes for the public service vehicles,
as he mentioned earlier. And I very much support that.
And while it is not necessary to have excessively dark tint on windows, I think we can come up
with a happy medium on that. I actually did some research on the benefits of having darker tint on windows. And this is what I have found. I found that
99 per cent of mothers actually get window tint on
their cars to block out the UV rays to not have the car
as hot for their kids. This is especially important during
summer to have the ability to control that.
[Inaudible interjections]
Ms. Nandi Outerbridge: I also saw that some of the
window film was shatter resistant which is also a good
thing because it will protect in case of accidents. I also
found that the average person who tints their vehicle
windows is interested in reducing the amount of heat
and solar energy that enters their car.
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As it currently stands, we are allowed 35 per
cent window tint on our cars, and this reduces 32 per
cent of solar energy. I think there is still room to go a
little darker, and I support that because research has
shown that the reduction of light that enters into the
car reduces the load on the car’s air conditioning, as
well as [it improves] the gas mileage.
I also wanted to move over to the impounding
of the vehicles as it relates to the repeal of the section
123B of the [principle] Act. I support the Minister on
increasing the offences for which the police may impound vehicles. As I looked through the list of reasons
[for impounding], the ones that stuck out with me the
most were the ones that related to operating a vehicle
while impaired by drugs and alcohol. I think every one
of us has experienced grief when it comes to road
fatalities in Bermuda. I, too, have experienced this,
especially amongst my peers. And I have a serious
problem with people that think it is okay to drink and
drive. You are putting other people’s lives in danger.
I went to CADA and pulled some statistics. I
just wanted to note that in 2008 17 people died on our
roads. In 2006 14 people. We are now in 2014—six
months in—and we have already had four deaths. The
vast majority of these deaths which occurred were
due to drugs and alcohol.
So if impounding vehicles saves a life, Mr.
Speaker, I am all for that because this does not even
include the amount of people that have just had road
fatalities, have been injured, have been put in ICU,
have created a burden for their families, for the Government—it does not include that at all.
So, Mr. Speaker, we cannot legislate people’s
behaviour, but anything that would deter the behaviour I am all for. And I feel that it should be supported.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Member from constituency 5, Hamilton East, MP Derrick Burgess, the Deputy Leader of the Opposition.
You have the floor.
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
Mr. Speaker, even though I support most
parts of the Bill, I think the Bill aims to give reasons
why they would impound a car. They give eight reasons; I think four are really unnecessary. And I think
the four are, driving a car—sorry, not that one. Failing
to . . . I am sorry. Driving a vehicle [with] unauthorised
tinting film.
Mr. Speaker, that is not a good reason to impound a car. You know, you can . . . there are laws in
place as far as fines for that. That is breaking the law.
That is not any safety issue or reason to impound a
car. I mean, you have got a safety issue like driving a
car that is unlicensed, unregistered, uninsured—that
should be impounded because it should not be on the
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road—there is no insurance. So if that car was involved in an accident and somebody . . . no insurance, there are some problems there. Yes, you impound the car for that.
Driving a car while disqualified or without possession of a valid driver’s licence. I do not think that is
a reason to impound a car based on the circumstances I am about to explain. If that person has passengers in the car—could be his wife. Right? Why would
you take that car when that car most times is going to
transport the children to school? If the person was by
himself, yes, you have got to take it. But if they have
got somebody in the car that can take that car home,
then there is no reason to impound it because really
you are trying to get at the person that is committing
the offence, not the car. And yes, impound it if the car
is defective and there is a safety issue—yes, impound
it.
But to take a car because somebody is driving
while disqualified—no—well, the passenger . . . you
know, I mean, sometimes some guys go to court and
get disqualified today and are still driving today and
may not be known to the other owners of the car
whether it is the wife, brother, whoever else. Do not
take that . . . if somebody else was in the car, let them
take that car home. You only want to take a car, impound a car, if there is a safety and health issue—that
is all. That is the reason. Or if it is uninsured, they
should take it then. But for tint it does not make any
sense.
Now the other thing I was . . . with the Minister’s brief remarks . . . and I agree with him that we
should . . . the traffic laws exist to protect life and
property. Yes, I agree. But I get concerned sometimes
and I think what should be addressed is when I see
motorists overtaking cyclists (I am talking about pedal
cyclists), joggers, walkers, or even when children are
walking—they just keep [Snapping fingers] . . . they
just shoot along instead of taking precautions. And we
are talking about health and safety on our narrow
roads. Whether you could write a law or not . . . I
guess, you could write some type of penalties or some
type of regulations there. But when I am riding my
bike I have seen the way motorised vehicles overtake
the horse and carriages and cyclists and it is dangerous. You know, so this is more dangerous to me than
impounding a car because the tint is too dark. You
know, that is not a reason you impound a car. To me
that is foolishness.
I think the Minister should take those four areas out. Yes, if the fellow is driving the car under the
influence and nobody is in the car—yes, you have got
to take it. Again, if the car is defective—yes, you have
got to take it—regardless of who is in the car. If the
car is defective it is a danger to those driving it, the
passengers in it, and also the other people that are
using the road.

Bermuda House of Assembly

Official Hansard Report

27 June 2014

But for all those listed reasons? No. I think it is
unnecessary. It is going to create a whole lot of problems that we can avoid.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
The Chair will now recognise the Honourable
and Learned Member from constituency 34, Sandys,
MP Kim Wilson.
You have the floor.
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, you know sometimes we see
legislation that, with its good intention of trying to address certain areas, goes a little bit too far. And I respectfully submit, Mr. Speaker, this is one of those
examples. It is almost a situation where we have a
sledge hammer trying to crack open a nut.
Now, granted, I can understand the mischief
behind this legislation, particularly as we have already
heard concerning some of the other types of offences
that are already listed. However, I think that this probably does go a little bit too far in a number of areas.
And I just have a couple of questions and comments
concerning it.
First and foremost, as we have already heard,
is this whole issue about the tinted windows. And kudos to, and I commend, the Honourable Member from
constituency 2, Ms. Outerbridge, for outlining in detail
the benefits that we have for tints, particularly as
mothers insofar as the protection of the sun’s ultraviolet rays for our children, ourselves, et cetera. So I
commend her for doing her research and outlining
that. In fact, I would like to just ditto those comments.
And perhaps, based on all the other submissions that
have been made today the Minister will consider at
least making an amendment to remove this whole issue concerning the tint.
One of the questions I have concerning the
tint relates to the issue of cars that are already imported into Bermuda with a particular degree of tint
that is already established. What happens in those
circumstances?
On that same line, Mr. Speaker, particularly
as it relates to [clause 2, new section 123B], which
deals with one of these conditions where the tint is
listed, the unnecessary noise. Again, it has been
raised already . . . there is such a degree of subjectivity with respect to the police’s ability to be able to impound a car because of unnecessary noise or, alternatively, because of the unauthorised tinted film.
That drives me to another challenge that I
have with this insofar as the appeal process. There is
no appeal mechanism in place that can address an
issue where an individual is driving along and the police officer (exercising their discretion as we are about
to give them) says, You have unnecessary noise coming from your car. I am going to impound it right now
and take it away. I am the one that is going to have to
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pay to go and take it out of the . . . what do they call
it? Pound?
[Inaudible interjection]
Mrs. Kim N. Wilson: Compound. So those are expenses that I am going to have to incur. But there is
no type of appeal mechanism that is listed in here that
allows me to say, Hang on a minute! It is a subjective
test. I want to appeal this issue concerning my car
being confiscated and taken to the pound.
Now, I see that there is an appeal process in
[clause 5] “Appeal” (6A), but that is in respect to appealing the Minister’s decision to say I cannot operate
a compound business. So it is like okay, fine, so this
business owner may have an appeal process to the
Minister if he or she is denied the permits to operate a
pound. But I, on the other hand, am driving my car
and the police say I have unnecessary noise or I have
too much tint or (and I know every mother in here can
agree with this) we have SpongeBob stickers all on
our windows. And if you look at the legislation it says,
“or other coloured material affixed to [your] windscreen.” Every SpongeBob material sticker out has
been on my car, on my windows. So you are telling
me now that as a result of that the police can stop me,
seize my car with my children in the back, because I
have got SpongeBob on the windows, and make us
walk . . . in this heat! This is the legislation that we are
talking about.
Again, I go back to my original comments, Mr.
Speaker, with respect. This is going a little bit too
far—granting the mischief behind it—but this is going
a little bit too far.
We also have this issue concerning coloured
material affixed to a windscreen. And you know and I
know there are many people driving around Bermuda
with wonderful prayers of inspiration and quotes and
so forth affixed to their windscreen that may be in multi-colours. But again, with respect, this legislation is
going to give the police the . . . so somebody that is
driving down Northshore that has “Praise the Lord
Almighty” affixed to the back of their car and, as they
are driving along, the police can stop them and say,
You are committing an offence under the Motor Car
Amendment Act 2014. I am now going to impound
your car. You can pick it up at such and such a place.
When I get to such and such a place after I have taken a bus or gotten a lift some way, the owner of the
compound (of the pound) is going to charge me to get
my vehicle. And I do not have any mechanisms to appeal. That is . . . it is unacceptable.
The other challenge that I have, Mr. Speaker,
is with respect to the offences that are created which
allow for the police to impound the vehicle.
Now we have already heard a lot about—
Hon. Shawn G. Crockwell: Point of clarification, Mr.
Speaker, and I would enlarge on this in my reply—
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The Speaker: Just a minute.
Hon. Shawn G. Crockwell: Yes. Sorry.
The Speaker: Sorry. Yes.
Okay. Minister?
POINT OF CLARIFICATION
Hon. Shawn G. Crockwell: Okay, thank you.
Each reason that is in this Amendment Act
already exists as an offence in the Motor Car Act or
the Road Safety Act and the police now—right now—
can impound any vehicle in relation to an offence.
That discretion exists now—
The Speaker: All right.
Hon. Shawn G. Crockwell: Right now. So SpongeBob can be impounded now.
The Speaker: All right. Thank you.
Carry on.
Mrs. Kim N. Wilson: Mr. Speaker, as I was saying
with respect to the offences that are listed concerning
the sections that are with respect to the circumstances
when the police may impound a car, this is the concern I have.
Concern number two: When we look at driving
with blood alcohol concentration over the prescribed
limit, driving under the influence of drugs, driving
whilst disqualified, failing to give a breathalyser, et
cetera, those offences, in particular, already are punishable by penalties such as fines, automatic disqualification of licence, and points. You get points on your
licence, so that is carried on. So you already have
penalties as a result of committing those offences. Are
we not carrying this a little bit too far where, in addition
to creating multiple penalties for offences, we are now
adding to it the fact that the police have the power to
impound your car and then take it over to . . . wherever . . . one of these private places that is going to have
it?
I think that we are at this point creating multiple penalties for offences that already exist. There is
already a penalty involved that deals with driving
whilst under the influence. You will likely lose your
licence, you will likely receive a $1,000 fine, and you
will likely get points attached to your licence. Is that
not enough? [Is that not] a sufficient penalty? Rather
than to now know that your car is going to be impounded and then you have got to go somewhere and
collect it? And as has already been raised, you may
have people in the car. The main objective is to take
the keys away from that person that is driving—so
once the police do that . . . you know they immediately
arrest you and take you to the police station anyway,
so the car cannot go anywhere anyway, why are we
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now adding yet another offence where the police can
say, Right. I am going to take that car. I am going to
drive it down to St. David’s where the pound is (despite the fact that you were arrested in Dockyard) and
you can make your way tomorrow when you get out,
after you have gone to court, to go and collect the car.
This is a little bit ridiculous. I think that we are
going a little bit too far. I would encourage the Minister
to consider that the law is probably going a little bit too
far and he may want to pull it back a little bit, rein it in
a little bit, particularly as it relates to the issues I have
spoken about concerning the noise, as well as, as
eloquently spoken by the Honourable Member from
[constituency] 2, the issues concerning the tint and the
benefits that are attributed to having tinted windows.
The final point, again, I have to reiterate, there
is no mechanism in here for an appeal. So, yes, I do
not get my permit to open up a pound so I can appeal
to the Minister. But yet my car has been confiscated
by the police and sent to a pound and I do not have
any right or course of action to appeal the decision of
that policeman who says that it was making too much
noise.
Thank you, Mr. Speaker.
The Speaker: Thank you, Honourable Member.
Are there any other Honourable Members
who would care to speak?
If there are none, I will call on the Minister if
he could respond.
Minister?
Hon. Shawn G. Crockwell: Yes, thank you, Mr.
Speaker. I thank Honourable Members for their contribution and I certainly appreciate some of the concerns that have been raised.
But let me just remind the Opposition, particularly the Honourable Member that just took her seat—
who was Attorney General for some period of time—
that this Government did not introduce the impounding
law. I am not sure if the Honourable Members listened
to my presentation, but I will go back and remind
Honourable Members that we are just actually fixing a
deficiency of legislation that the former Government
brought to allow for impounding of vehicles in 2008.
Some Hon. Members: Ooh!
[Inaudible interjections]
Hon. Shawn G. Crockwell: Now, I am not sure if the
Honourable and Learned Member who just took her
seat was the Attorney General at that time (it would be
interesting to know), but if she was, it was her law—
An Hon. Member: Oh my God!
Hon. Shawn G. Crockwell: —that she just got up and
criticised, Mr. Speaker.
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Mr. Walter H. Roban: Point of order, Mr. Speaker.
The Honourable Member is [imputing] improper motives—
The Speaker: Just a minute, Honourable Member,
you have not been asked to speak yet. Okay?
Now, Honourable Member, the Chair recognises MP Roban.
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vehicle. But hopefully in short order we will allow for
darker tint because we recognise, as stated by the
Honourable Member from constituency 2, the efficacy
of allowing darker tint.
Mr. Speaker, the Honourable Member, Mr.
Roban, who talked about why did I not . . . from constituency number—
The Speaker: Fifteen.

POINT OF ORDER
[Imputing improper motives]

Hon. Shawn G. Crockwell: Fifteen.

Mr. Walter H. Roban: —is [imputing] improper motives on a Member on this side. I do not think anybody
is criticising the fact that he brought the law, just that
there is some degree of difference—
The Speaker: All right. Thank you.
Mr. Walter H. Roban: Okay? But I do not think his
comments are appreciated at all about the Honourable Member on this side.
The Speaker: All right. Thank you, thank you.
Carry on.
Hon. Shawn G. Crockwell: Mr. Speaker, if the Honourable Member thinks I was imputing, I apologise.
But I do not think I was [imputing], Mr. Speaker.
The point is that the meat of this legislation is
not new, Mr. Speaker. The legislation originally was
brought in 2008 to give police the power to impound in
various circumstances—brought by the previous Government. So all of this about, Why are you adding a
penalty? (which was the thrust of the Honourable and
Learned Member’s argument), and, Aren’t they punished enough? The additional penalty was introduced
by the former administration and we agree with it. We
agree with it, Mr. Speaker.
Now, for tint and for all of the other reasons
that were raised . . . and as I conferred with the Honourable Member from constituency 2, I think that tint is
probably a harsh reason, Mr. Speaker. But these recommendations came from consultation with the Bermuda Police Service. They already have the discretion to impound a vehicle for any infraction—any infraction. Right now if the police think that you have
unlawful tint, they can impound your vehicle and have
it tested to ascertain whether or not it meets the current standard. They have that power now.
Now, Mr. Speaker, as we address the issue of
tint, as I said in my brief (to try and stave off this debate), we recently allowed public service vehicles to
have darker tint—20 per cent in the rear and 35 per
cent in the front. And the Government is minded, Mr.
Speaker—we are looking at it now—to allow that for
private vehicles. So right now everyone has to comply
with the law as it stands. And if they do not, then they
are at risk of the penalty and the impoundment of their

The Speaker: Constituency 15, the Member from
constituency 15.
Hon. Shawn G. Crockwell: The Member from constituency 15 was querying why we did not explain how
it was going to work. That is actually evidenced in the
primary legislation at sections 123A to 123I of the Motor Car Act [1951] that deals with the impoundment of
vehicles and the fact that there is going to be a private
entity that would administer that process, Mr. Speaker.
This Bill was only amending section 123B
which is going to allow for a permit fee so now we can
actually get on with allowing a private entity to, once
they pay the permit fee, to be able to have this particular business functioning.
So you will see in the Act (and we will get to
the clauses) what the fees are for this. We think that
this is going to generate a business in the community
as well. So small businesses or small garages will be
able to put an application in to be able to be part of
this. The reality is (again, I agree with the Honourable
Member from constituency 2) that, as the Honourable
Member from constituency 6 was talking about, Well
is this going to actually change behaviour? Well, we
do not know, Mr. Speaker, but we often create offences . . . we do these things to act as a deterrent. And
we know in Bermuda people like their cars. And we
know that they do not want someone else handling
their vehicles. And if we say if you drive and drink, or if
you do not have insurance, or if you do not have the
other reasons that are listed, you risk having your vehicle impounded and you will have to pay the fees
associated with getting that back before you can get
your car back, but somebody else is going to be handling that vehicle in the interim, they may think twice.
They may think twice. And that might save a life, including their own, Mr. Speaker.
So we think it was wise when the Progressive
Labour Party Government brought it in 2008 and now
we are expanding on that. We think it is still wise today, Mr. Speaker.
[Inaudible interjections]
Hon. Shawn G. Crockwell: I hear the concerns about
noise and whether or not the officer will use reasona-
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ble discretion. Mr. Speaker, at the end of the day we
have to have confidence in our law enforcement officers if they are going to administer their powers in a
judicious and very fair manner.
I believe I covered most of the questions.

The Chairman: Members, we are now in Committee
of the whole [House] for consideration of the Bill entitled Motor Car Amendment Act 2014.
I call on the Minister in charge to proceed.
Minister, you have the floor.

[Inaudible interjection]
Hon. Shawn G. Crockwell: Care and protection of
the vehicle.

Hon. Shawn G. Crockwell: Yes, thank you, Madam
Chairman.
Madam Chairman, this Bill seeks to amend
the Motor Car Act 1951 (“the principal Act”)—

The Speaker: Vehicle, yes.

[Inaudible interjection]

Hon. Shawn G. Crockwell: Well, if the Honourable
Member, from constituency 18, I believe, or 17—17—
he had an experience where a vehicle was impounded. But that was the Government actually impounding
your vehicle. In this case we are setting out where it is
going to be a private entity that will be taking possession of your vehicle. They would have a . . . you know,
a fiduciary . . . well, not a fiduciary, but they will have a
duty to take responsibility of care to take care of that
vehicle and if they do not then you will have your normal civil course of action against them. So it is the
standard duty of care that will apply.
I think a question was asked in terms of how
soon this can be up and running. There is a particular
entity that has been waiting for the loophole to be
fixed, and so we anticipate that once this Bill is approved today that we can get this system in process,
up and running right away.
Mr. Speaker, if I can just have a moment.

Hon. Shawn G. Crockwell: I will get there in a minute.
—to update the provisions for the impoundment of vehicles, to increase the offences for which a
vehicle may be impounded, and to include a permit
fee for the operation of a pound.
Madam Chairman, I would like to
move all six clauses.

[Pause]
Hon. Shawn G. Crockwell: Mr. Speaker, I hope I
covered all the questions.
I now move that we have the Bill committed.
The Speaker: Thank you, Honourable Member.
The Minister has moved that the Bill be committed, be sent to Committee.
Are there any objections?
The Chair then will ask the Honourable Deputy Speaker, MP Roberts-Holshouser, to please take
the Chair [of Committee].
[Pause]
House in Committee at 2:45 pm
[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
MOTOR CAR AMENDMENT ACT 2014

The Chairman: Thank you, one [through] six.
Are there any objections to that?
No. You go ahead.
Hon. Shawn G. Crockwell: Thank you, Madam
Chairman.
Madam Chairman, clause 1 provides the title
of the Bill.
Clause 2 repeals section 123B of the principal
Act and replaces it by increasing the offences for
which the police may impound a vehicle. These offences include:
a) driving with a blood alcohol concentration over
the prescribed limit;
b) driving under the influence of alcohol, drugs or
a dangerous drug;
c) driving while disqualified and without possessing a valid driving licence;
d) failing or refusing to provide a sample of
breath, blood, urine or bodily substance when
demanded by a police officer;
e) driving an unlicensed, unregistered or uninsured vehicle;
f) failing or refusing to give name and address;
g) driving a vehicle with unauthorised tinted film;
h) driving a vehicle that is in a defective condition likely to cause injury or damage, or that
causes unnecessary noise, smoke or smell.
i)
Clause 3 provides that Schedule 1D to the
principal Act lists the fee for a permit to operate a
pound.
Clause 4 inserts Schedule 1D to the principal
Act providing both an initial permit fee and a renewal
permit fee to operate a pound.
Clause 5 provides related amendments to—

Bermuda House of Assembly

Official Hansard Report

27 June 2014

a) the Traffic Offences (Penalties) Act 1976 to
provide (i) the correct section references in
the definition of “driver’s licence” and (ii) the
correct references in the item on tinted film in
the Motor Car (Construction, Equipment and
Use) Regulations 1952;
b) the Motor Vehicle Impounding Regulations
2010 to provide that: (i) an applicant may appeal to the Supreme Court should the Minister
refuse to grant his application to operate a
place as a pound and (ii) the permit fee payable by an applicant is the fee provided in
Schedule 1D to the principal
Act.
Clause 6, Madam Chairman, provides for the
commencement of the Bill.
The Chairman: Thank you.
Are there any Members that would like to
speak to clauses 1 [through] 6?
The Chair recognises the Member from Hamilton West, constituency 6, Shadow Minister of Economic Development. the Honourable Wayne L.
Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Madam Chairman.
Madam Chairman, if the Minister is telling us
that the impounding of these cars or infractions can
occur now—
The Chairman: You are on which—
Hon. Wayne L. Furbert: I am on [clause] 2, [clauses]
2 to 6. I am speaking to the whole thing because he
tells me he is impounding them for dangerous . . . influence of dangerous drugs and so on and so on. But I
do not see in the principal Act where you can impound
based on tint. I did not see that, I was looking through
that and maybe the Minister can point out to me in the
principal Act. I see where a person can be impounded
based on driver’s licence . . . let me see . . . driving a
motor [car] contrary to section 74 and a few other
things. But I do not see these other things. These
seem like some things that have been added since
the section 123B. Maybe the Minister can tell me what
is new here. Because you are repealing it and then
you put . . . is there anything new in this section that
was not in the old law? Okay?
But . . . so we are here based . . . assuming
that we can impound all of the vehicles right now, the
only reason why we are here is because there is
someone out there that you say is going to collect
some money because they are impounding the vehicles. That is what you are saying. You are creating an
Act that somebody can create an—
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The Chairman: Impound.
Hon. Wayne L. Furbert: —an area that they can impound, that they can store these vehicles. That is the
only reason why we are here because you can impound them right now. That is what you are telling me.
Or maybe I will get the former Attorney General to
clarify a few things.
But then you tell us also that there is someone
that you are doing this for. Can the Minister tell this
Honourable House was there a—
Hon. Shawn G. Crockwell: Point of order, Madam
Chairman.
The Chairman: Member, have a seat.
Your point of order?
POINT OF ORDER
[Misleading]
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. We are not doing this for any
particular person. There is an entity that is available to
follow through with these provisions, but that is not
why we are doing it. And I will reiterate that the law
was in place in 2008. Maybe the Honourable Member
knows something that I do not know of why it was
done.
But the point is that there is no capacity right
now, and there was no mechanism because there
was no permit fee to allow this to happen. So anyone
can apply for a permit if they meet the requisite conditions.
The Chairman: Thank you.
The Chair recognises the Member from Hamilton West, constituency 6.
Hon. Wayne L. Furbert: Well, the Honourable Member says I may know what happened in 2008. As he
knows, he and I were holding hands in 2008.
Hon. Shawn G. Crockwell: We still hold hands. I do
not know about 2008—
Hon. Wayne L. Furbert: I did not pass that.
The Chairman: Member—
Hon. Wayne L. Furbert: I don’t know—
The Chairman: Member, continue.
Hon. Shawn G. Crockwell: He was independent
maybe.
[Laughter]
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Hon. Wayne L. Furbert: But in 2008 I was with you
guys, remember? The 2007 election, remember?
But the thing about it, Minister, is that you are
saying . . . so how did this come about? Someone can
approach you, or somebody in the . . . I do not get the
. . . I am getting the gist that someone approached the
Ministry and said that we can start—
Hon. Shawn G. Crockwell: Point of order, Madam
Chairman.
I just explained that, Madam Chairman. This
has been around since 2008. The previous administration failed to put in the mechanism of a permit fee,
so that someone can actually purchase a permit and
do this. But since it was enacted, there are interested
parties out there that said, We want to be part of this
business. So we know that there are people who are
interested—one person, in particular, who is interested. That did not precipitate the Act. The previous administration passed this Act in 2008, passed the regulations in 2010, but there was a deficiency that we are
now curing.
We support impounding as a mechanism to
further deter breaches of our road regulations and
rules. So the Honourable Member may be able to explain why it was done in 2008, but I cannot.
The Chairman: Thank you.
The Chair recognises—
Hon. Wayne L. Furbert: I am sorry.
The Chairman: Thank you. The Chair recognises the
Member from Hamilton West, constituency 6.
Hon. Wayne L. Furbert: Okay. I will let the former
Attorney General help you on it because I could set up
again later on.
But I guess what I am trying to say Minister is
this: Now you are saying that there are other individuals out there who are interested in doing—

Official Hansard Report

place to store cars and bikes. I’m willing to do it. And
then the Minister comes here.
Hon. Shawn G. Crockwell: Point of clarification,
since the Honourable Member is asking the question
because, again, I was not around—
The Chairman: The Chair recognises the Minister of
Transport.
POINT OF CLARIFICATION
Hon. Shawn G. Crockwell: Thank you, Madam
Chairman.
I was not around at the time, but I have been
told that an RFP was put out by the former administration to ascertain who would be interested. And the
person who . . . well, I do not know how many people
responded, but one of the respondents was interested
and that is the same individual who is waiting for this
to become law so they can apply for a permit.
Hon. Wayne L. Furbert: It is clearer. I am glad that
you—
The Chairman: Thank you.
Member, until you are recognised it would
help.
The Chair recognises the Shadow Minister of
Economic Development, the Honourable Wayne L.
Furbert.
You have the floor.
Hon. Wayne L. Furbert: Okay. And I think that it is
important that transparency be there as far as . . . because the Minister was making statements that, you
know, there is somebody ready. And I am glad the
Minister has clarified that there was an RFP put out
there and someone has come forward. And I am assuming the Ministry has accepted that individual to do
it. And can someone else? How many licences will the
Minister be giving out to allow this to take place?

Hon. Shawn G. Crockwell: Well, one is—
Hon. Wayne L. Furbert: Well, you said there were
other people out there. That is what—

The Chairman: Thank you.
Are there any other . . . thank you.
The Chair now recognises the Shadow Minister of . . .

Hon. Shawn G. Crockwell: One is ready.
Mrs. Kim N. Wilson: Health.
Hon. Wayne L. Furbert: One is ready. Now how . . .
that one person approached the Ministry and said, I’m
ready to do this? He must have. You did not approach
him—

The Chairman: The Shadow Minister of Health from
Sandys South Central, constituency 34, Ms. Kim N.
Wilson.
Learned Member, you have the floor.

[Inaudible interjection]
Hon. Wayne L. Furbert: And that is what I am trying
to find out. Did a person come to the Ministry and say,
Look, I read this thing in the Act that I can build a

Mrs. Kim N. Wilson: Thank you, Madam Chairman.
Just with respect to clause 2, is what I am
speaking of—
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The Chairman: Thank you.
Mrs. Kim N. Wilson: We have heard some representations that are not exactly accurate. If I could read
from the 1951 Act, Madam Chairman?
The Chairman: Please.
Mrs. Kim N. Wilson: Section 123B, which was inserted in the legislation in 2008 and became operational
th
and effective on the 19 of June 2010. At that time
under a PLP Government . . . there has been misrepresentation. The representation was that these offences already existed previously and we are just edifying this to allow for the impounding to take place and
that somebody can apply to the Minister for the permit
and to pay this $5,000 or $10,000 fee.
The Chairman: Mm-hmm.
Mrs. Kim N. Wilson: That is incorrect. In [section]
123B, at the time when the PLP Government made
amendments to the legislation to deal with “seizure,
towing and impoundment of motor vehicles” (I am
quoting), “A police officer may seize a motor vehicle”
in these circumstances—
1. “where the driver of the motor vehicle fails to
produce his or her driver’s licence immediately upon” request;
2. “where the driver of the motor vehicle fails to
produce a valid certificate of insurance” upon
request; and
3. “where the driver of the motor vehicle fails to
produce a motor car licence or an auxiliary bicycle licence, as the case may be, that is in
force.”
So the offences deal with failing to show a
driver’s licence when you are requested by the police
to do so, failure to show a valid certificate of insurance, or where the driver of the motor vehicle fails to
produce a motor car licence . . . those offences were
[listed in] what was created in 2008 by the PLP Government in which we said, Right. In those circumstances, Mr. Policeman, you have the right to tow a
vehicle or impound a vehicle. That was it—those three
situations.
Now, back to the first thing that I said about a
half an hour ago, we are now taking legislation and we
are taking it a little bit too far. Despite the intentions,
now we have really gone too far because we have
gone from those three scenarios—failure to produce a
licence, failure to produce a certificate of insurance,
failure to produce a licence showing that the car is
licensed. So driver’s licence, car or bike licence or
certificate of insurance, those are the three scenarios
that a PLP Government indicated that we were going
to take this rather harsh step and allow the police to
tow or impound a vehicle. If those three situations
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happened—you failed to give your driver’s licence to
the police when asked, you failed to produce a certificate showing the car is insured, or you failed to show
that the car itself is licensed, or the bike, those three
and only three.
Now what we are being asked to do is to say,
All right, we are going to extend that, or we are going
to allow the police to impound and/or tow a car—
1. If it [makes] too much noise.
2. If it has got too much tint.
3. If SpongeBob stickers are all around the back.
4. If you have got too much colour on a signage
that might deal with religious or inspirational
[themes] or whatever.
So the point is, in addition to it being inaccurate to represent that these offences already occurred—which they did not—the fact is that we are
going too far. We are now giving the police more
powers to [impound] a car in situations that are extremely discretionary and extremely subjective. What
you think is noise I might not think is noise.
So I have a young man that is riding his auxiliary cycle and maybe the muffler is loud or whatever (I
do not know). But the police have the power now to
pull that young man over and say, I am taking your
cycle. And then the reality is that now they can impound the cycle and then take it to whoever gets the
licence, et cetera, et cetera. Are we not creating a
scenario, Madam Chairman, where the law already
exists to have certain penalties imposed, now we are
adding one more thing and we are saying, Right, now
the police can confiscate that particular cycle? Therein
lies the concern.
And whether or not we are going a little bit
overboard and being a little bit overzealous by allowing the police to take vehicles when there are already
penalties existing with respect to these offences, I
think is going a little bit too far. And I certainly hope
that it is not going to have the potential of increasing
the likelihood of younger individuals, particularly (I am
talking about that young 16-year-old that is driving his
auxiliary cycle that may have extra noise or whatever),
to be having their first encounter with the police. So
the police ask them to show them their licence. They
show them their licence. They say, It’s too loud. I’m
taking your bike. Therein lies his first encounter with
the police. What type of message are we sending to
these people?
So I am just asking if the Government would
at least consider . . . we are going a little bit too far.
The merits may be good, but sometimes a little bit of
law might be a little bit too dangerous.
Thank you, Madam Chairman.
The Chairman: Thank you, Member.
Are there any other Members that would like
to speak to clauses 1 [through] 6?
Minister?
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Hon. Shawn G. Crockwell: Yes, thank you, Madam
Chairman.
Just so I can clarify, the Honourable and
Learned Member who just took her seat, the point I
was making . . . yes, if you look at the beginning of the
amendment Act we state that we are increasing the
reasons—
[Inaudible interjection]
Hon. Shawn G. Crockwell: —in relation—if the Honourable Member will let me explain—in relation to the
impounding to a private business or private enterprise.
In 2008 . . . the fact of the matter is that, put
aside the reasons listed in 2008 amendment and put
aside the reasons listed in today’s amendment, the
police have the authority to impound motorcycles and
vehicles for infractions of our road rules and regulations. Now, I can remember trying to recover my son’s
bike that was impounded (because it was not licensed) from Prospect years ago, before 2008. So the
power was there.
We heard the Honourable Member earlier talk
about a vehicle that was impounded and it took him
two years to get it. That, I believe, was before 2008. I
heard my honourable colleague at the end of this row
say that his bike was impounded for . . . noise?
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The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 [through] 6?
The Chair recognises the Honourable Member from Hamilton West, constituency 6.
You have the floor.
Hon. Wayne L. Furbert: Yes, I am glad that the Honourable Minister clarified, first of all . . . you know, tried
to put the blame on the Progressive Labour Party
for—
[Inaudible interjection]
Hon. Wayne L. Furbert: No, you did. And you were
trying to emphasise that it was the Progressive Labour
Party in 2008. That was the emphasis of his argument.
[Inaudible interjection]
Hon. Wayne L. Furbert: Most of . . . but there were
specific reasons for being impounded. Okay? Specific.
But the Minister has broadened this particular thing
and . . . but the whole thing . . . the gist which came
across the air was, You did it, you did it! And no, no—
Hon. Shawn G. Crockwell: Point of order, Madam
Chairman.

An Hon. Member: Noise.
Hon. Shawn G. Crockwell: For noise. Okay.
The police, Madam Chairman, have the discretion now to impound vehicles if they are found . . .
or individuals who are riding those vehicles or driving
those vehicles in contravention of the law.
What happened in 2008 was that in order to
create this new system where a private entity will then
impound the vehicles, they created a category of specific offences that already existed, to say, pursuant to
these offences these vehicles can be impounded to a
private enterprise. We have enlarged those existing
offences within the current amendment. So there has
been an increase in the offences as it relates to impounding at a private enterprise.
The reason why it has not been happening
over the last four years is because of the omission to
establish a permit fee, which we intend to do today.
So there might have been some confusion in what I
said, but the reality is the police have always had the
authority to impound vehicles under certain circumstances.
I do hear the Honourable Members when they
talk about a few of the reasons that may appear to be
draconian. I appreciate that. I have already stated that
the Government is mindful to look at the tinting policy
and allow darker tint for private vehicles as we did for
public service vehicles, and we hope to get that done
rather quickly. Otherwise we think that all of the reasons are reasonable, Madam Chairman.

The Chairman: Sorry.
The Chair recognises the Minister.
POINT OF ORDER
[Misleading]
Hon. Shawn G. Crockwell: The Honourable Member
is misleading the House. My statement was in relation
to the Honourable and Learned Member’s comment
that we are adding a penalty to certain offences that
were already penalised, and we are not. Impounding,
if she regards impounding as an additional penalty,
was introduced in 2008. So we are not introducing the
penalty—
Mrs. Kim N. Wilson: Point of order—
Hon. Shawn G. Crockwell: —of impounding.
The Chairman: Thank you.
The Chair recognises the Member from
Sandys South Central, constituency 34.
POINT OF ORDER
[Misleading]
Mrs. Kim N. Wilson: Thank you, Madam Chairman.
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The Learned Honourable Minister is misleading the House, in particular, attributing statements to
me that are incorrect.
What I said is that by clause 2 we are adding
offences now to legislation that will create further
powers for the police to impound a vehicle. The assertion that these offences already existed and the police
had the power to impound were done in the 2008 legislation by the Progressive Labour Party Government
is incorrect. I read to you, with your leave Madam
Chairman, the offences that were in the [section]
123B, 2008 legislation, and those offences were three
and fold: no licence, no insurance, and no licence certificate for your car—that is it, those three.
Now we are looking at one, two, three, four,
five—(a) through (h)—so you can do the math. These
are what are being added. So it is disingenuous to try
to represent to this House and to the people of Bermuda that this was already done in 2008, all we are
doing is adding something so that we can charge
$5,000 and $10,000 for a permit fee for the operator
of a pound. That is not accurate. And we have to state
that so that those people that are listening can hear
what the legislation that we are passing is all about.
Thank you.
The Chairman: Thank you.
The Chair recognises the Honourable Member from Pembroke East, constituency—sorry—the
Honourable Member from Hamilton West, constituency 6.
You have the floor.
Hon. Wayne L. Furbert: So I believe my . . . the former Attorney General has very much clarified that position.
The Chairman: Member, just . . . just—
Hon. Wayne L. Furbert: We believe on this side,
Madam Chairman, that there will be increased reasons to now take or impound these vehicles because
this now comes down to profit. If there is a reason why
I now have to go after tinted cars, there is a reason
now why I have to go after the other infractions out
there because it becomes a commercial business.
And so there has to be a reason why there
has been an increase. And I am saying because of
that we should step back and pause and ask ourselves the question . . . first of all, you pass some
piece of legislation where you say you are going to
adjust the tint, and when this passes (because we will
not get the other piece before we come back in November), and based on the 32 . . . and let me tell you
how the 32 came about, Minister.
The Chairman: Speak to the Chair, please.
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Hon. Wayne L. Furbert: But I will tell you how the 32
came about. If you recall when Ralph Marshall (the
former Minister) passed some tinted legislation here in
this Honourable House and in 1994 (when I was Minister of Transport) I met with Mr. Peets. I said, Mr.
Peets, tell me what tints you will be willing to accept.
He said, Thirty-two. I said, Thirty-two? [And he said]
Don’t come back and ask me anymore. That is how
32 came about. Whatever the number is; I cannot remember what the number is. And I spoke to the
Commissioner of Police at the time and he said there
was no problem with it. There was no problem. Nobody was shooting out of the car, shooting outside . . .
tint or whatever it was, and so it was crazy.
So now you are saying we are going to come
back and make an adjustment, but you are not making
an adjustment. But people can be stopped based on
what the Honourable Member from [constituency] 2
said.
[Inaudible interjection]
Hon. Wayne L. Furbert: Yes, but you are saying that
it is wrong, too. I am saying let us step back and take
those parts out. All right? Why do we want to have a
commercial reason around this? And you must know it
is going to cause an increase in people’s cars being
impounded because it is commercially driven. It is not
. . . no other reason.
And the reason why police right now may say,
Well, hey, Johnny, I’m giving you a warning. But now I
am giving a phone call to Mr. Smith (who the Minister
just gave a licence to) to impound your vehicle, pick it
up because the Minister said you are going to get
some money out of it. It is wrong! The motive is
wrong. And I cannot believe a Cabinet which is trying
to be more compassionate to our people and a backbench (and I am sure the Honourable Member from
[constituency] 2 must have spoken about this in Caucus) is coming here and bringing something that, to
me, is flawed on the reason. There has to be something wrong when people now have to walk from
Somerset to Hamilton Parish because they cannot . . .
They have taken my care because the tint was too
dark. There has to be something wrong with that, Minister. We are becoming, hopefully, a more . . . we are
going Putin days (or whatever it is) . . . Russian.
But you cannot at the end of the day . . . Ministers, think about caring about the people and put in
more draconian legislation in place because somebody wants to make some money. It is totally wrong.
So I am asking the Minister to just rise and
report progress on this. You know, accept the point or
delete those whole other four sections that do not
make any sense at all. But to . . . it is like when more
people’s cars were locked up by their wheels because
City Hall thought that they can . . . you know, you just
call Mr. Smith and pay him $150. It was commercially
driven. This is commercially driven. There is no other
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reason because we are not going to have less tint on
the road. We are probably not going to have any fewer people drinking either. But you are going to lock my
car up when I am the one drinking and my wife has
got to take my children to school the next day.
[Inaudible interjection]
Hon. Wayne L. Furbert: Well, my grandchildren. But
. . . and thank God I am not a drinker. But I might say
there are people who do it and we allow it because
that is the society. I am not saying it is right to be driving when you are drinking.
But it is not based on any safety reason. This
is based on commercial reasons. That is the point I
am trying to get across.
The Minister is putting forward something that
. . . the Government will get it, hopefully. The Government is getting some fees out of this, I am assuming, and someone is going to make a couple of hundred thousand dollars and cause employment. I
mean, maybe that is the 2,000 job employment section they are talking about to help people.
But I am just saying it is totally wrong and that
is why I ask you to pause, Minister, reconsider it and
come back or delete those four or five sections the
former Attorney General has talked about and you
have got our support. But based on being commercially driven, it is wrong.
The Chairman: Thank you.
Are there any other Members who would like
to speak to clauses 1 [through] 6?
The Chair recognises the Opposition Leader
from Warwick South Central, constituency 26, the
Honourable Marc Bean.
You have the floor.
Hon. Marc A. R. Bean: Good afternoon, Madam
Chairman.
I hope the Honourable and Learned Minister
understands the perspective that we on our side are
coming from. Not only did my honourable colleague,
MP Furbert, speak of a poor rationale, but the principle or the spirit behind the legislation appears (in our
opinion) to be headed in the wrong direction to the will
of the people of this country.
The Chairman: Member, you are referring to clause
2, right?
Hon. Marc A. R. Bean: Yes, ma’am.
And so when you see legislation coming that
increases police powers, then we are walking a very
fine line. I do not think that the people of this country
desire to see increased police powers unless it is under the most exceptional circumstances. And it should
not be our role in the Legislature to put in place laws
which impede that basic principle of private property
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rights. Who is it for us as legislators to sit up in the
House [and] pass legislation that actually punishes
people for their own private property?
Again, the rationale or the reason [for this
amendment] being based on, apparently, some commercial interest . . . that is secondary. And so what we
are appealing to you to consider . . . and I think that
the Honourable Learned Shadow Minister of Health
made it clear that when the PLP brought this legislation in 2008, there was a set criteria. There was no
expectation for us to stand up today to look to expand
that criterion because now we are using our powers
as parliamentarians. We are actually overreaching
when it comes to the relationship of us as lawmakers
with the citizens of this country.
We would prefer an opposite direction, either
to maintain the status quo or make necessary
amendments that can at least reduce or minimise an
increase of police powers. And that would be the direction that we would expect to come from the One
Bermuda Alliance Government, not the slippery slope
towards more control of the state, but more freedom
. . . more freedom of the citizens or the Government—
less control by the Government and their apparatus
(the police and other institutions) and more freedom
and flexibility to people. Have faith in the citizens of
this country to, generally speaking, conduct themselves in a manner which is safe, in a manner that
does not require for us to overstep those boundaries.
We are not trying to make . . . this is not a
political issue. It is an issue of principle. What direction does the One Bermuda Alliance want the country
to go in and what relationship does the One Bermuda
Alliance expect us to have as lawmakers with the citizens of this country?
So I ask the Honourable and Learned Member to reconsider the appeals from MP Wilson and MP
Furbert. There is no need to build a brick wall in this
discourse because the principle of it is either freedom
or control. And that is what you should consider while
taking legislation like this to Cabinet. Is this going to
give people more freedom or is it going to reduce their
freedom and give us and our institutions more control? And at this point in time in Bermuda’s history, I
think the people are yearning for more freedom. And
of course with freedom comes responsibility, but I
would rather leave that responsibility to every individual than for us to come up here and try to legislate it.
It is a slippery slope.
So we are appealing to the Honourable Minister to consider what we are saying for the benefit of
everyone in this country.
The Chairman: Thank you, Member.
Are there any other Members that would like
to speak to clauses 1 [through] 6?
There are no other Members.
Minister?
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Hon. Shawn G. Crockwell: Yes, thank you, Madam
Chairman.
Madam Chairman, again, I appreciate the
comments provided from all parties. I would just like to
reiterate a few things.
I certainly want to dispel the comments and
the accusation that the motive behind these amendments is driven by commercial consideration. That is
absolutely not the case. The objective and the motive
are the exact same ones that existed in 2008. And if
we want to look at the reasons as the Honourable and
Learned Member did earlier in [section] 123B of the
Motor Car Act 1951, it allows for impoundment of the
vehicle when the driver fails to produce his or her
driver’s licence.
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whether or not they have probable cause to proceed.
This now allows the vehicle to be stored and these
individuals can get the vehicle back the next day if
they go and pay the requisite fees.
Now, the Government will be receiving funds
through the permit cost, not through any of the fees or
fines or anything in relation to the offender. The Government gets its money from the business owner (who
wishes to operate this business) through the payment
of fees.
So, Madam Chairman, I appreciate the comments as stated earlier. I now move that we—
[Inaudible interjections]
Hon. Shawn G. Crockwell: Oh, okay.

[Inaudible interjection]
Hon. Shawn G. Crockwell: No, I am agreeing.
So we are here talking about how we are increasing powers and the like. In 2008 we said you can
impound a vehicle if the driver fails to produce a driver’s licence. Okay?
Now, Madam Chairman, I think that impounding a vehicle when the driver is found to be impaired is
a far more justifiable reason than not producing a
driver’s licence. A driver’s licence could be at home,
Madam Chairman. But the former administration felt it
prudent to say you can impound that vehicle if the
driver does not produce a driver’s licence on the spot.
We did not create that reason.
The second reason is where the driver of a
motor vehicle fails to produce a certificate of insurance. Now we can all stand here and disagree on
whether or not one reason is a little bit more onerous
than another. The fact of the matter is that every single reason listed is an offence—it is an offence! And
the police, through consultation, said that these are
the areas that we want to have the power to impound.
Now, I thoroughly understand the argument
on the tint. I thoroughly understand it. It still is the law
that there is a level or degree or percentage of tint that
is permissible. We have to comply. And this Government has a commitment now to be able to address
that, and we are going to do it in an expeditious manner so that we think it is equitable across the board
because we recently allowed public service vehicles
to have darker tint—20 in the rear, 35 in the front. So I
thoroughly understand that. We are going to address
it.
But after consultation with the police, these
are the additional areas which I think the majority of
them are very strong. I understand the concerns
raised on a few of them, but it is still the law and the
police want to have the authority to fully enforce the
law.
Again, let me reiterate about the tint. Right
now the police can impound a vehicle—right now, if
the tint is too dark, in order to test it and ascertain

The Chairman: The Chair recognises the Member
from Hamilton West, constituency 6.
You have the floor.
Hon. Wayne L. Furbert: What will be important,
Madam Chairman, is to know where we are right now
and know where we are going forward. In other words,
can the Minister (if he cannot do it right now) report
back to Parliament how many cars have been impounded based on the legislation of old . . . maybe by
year. It would be interesting because going forward
once the legislation is passed I would be interested to
know how many will be impounded. Because, as I
said, it is commercially driven and you are going to
see those numbers go up. If not, the guys would be
out of business. That is my point.
So if he cannot tell me how many cars have
been impounded right now because of tint or . . . or,
and I have the name on my licence, or whatever it is,
it would be interesting to know where we stand right
now. Because most times I am saying the police are
giving you a warning. Going forward, once this is
passed and goes through the procedure, I can guarantee you that it will not be one car per month because it is commercially driven. And that is our point.
The Chairman: Thank you, Member.
Minister?
Hon. Shawn G. Crockwell: Yes, thank you.
Again, the power to impound at an impoundment lot was created in 2008. Okay? That was the
first time the ability to impound a vehicle was created.
Because there was—
[Inaudible interjection]
Hon. Shawn G. Crockwell: To an impoundment lot, if
the Honourable Member would listen, which is administered by a private entity. That was created in 2008.
But there was an omission. Okay?
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Now, because it never got off the ground (because of that omission) no car—not one vehicle—has
ever been impounded pursuant to this legislation because it was not operative. However, the police have
been impounding vehicles since before I was born.
Okay?
[Inaudible interjection]
Hon. Shawn G. Crockwell: I do not know. I do not
run the police, Madam Chairman. The Honourable
Member has every opportunity to pick up the phone
and call the Commissioner of Police if he likes. Okay?
But in my private capacity, when I was practicing law I had a client who wanted me to help him get
his car from the police. And if the Honourable Member
would have retained me, I would have helped him. So
this has been happening for a long time, Madam
Chairman. The police . . . but we are not talking about
police impounding today. We are creating, we are enlarging on the very perspicacious policy of the PLP in
2008 when they brought it and said, You have the
power to impound. We said, Yes. We have increased
the reasons to impound to an impoundment lot (or a
pound). But as I said earlier, the police have had the
power to impound for quite a long time. They have
been exercising that power at their discretion.
I also want to make this point again, that if the
police now stop someone and they do not have their
driver’s licence, they are not obligated to then call that
person and say, Mr. Furbert, come and impound this
vehicle. They can use their discretion as they do today—as they do today. They can still use their discretion. There is no obligation to impound. Okay? But if
the police deem it appropriate, they have the power
now to do so.
The police impounding a vehicle has no cost
attached to it. It did not really . . . well, it was a deterrent because it was an inconvenience, as the Honourable Member talked about. But now this is a system
where . . . and in fact, it may even be . . . For example, if the Honourable Member from constituency 17
had . . . I think that was in pursuant to, I think, the
commission of an offence, the reason why . . . by
someone else utilising the vehicle. (I believe they stole
the vehicle.) But the point I am saying is that if someone now has their vehicle impounded, all they have to
do . . . administratively it may cost them some money,
but it will be . . . it is an easier process to retrieve their
property. They go to the impoundment lot, pay the
fees, get their vehicle back.
What we are saying is, let us avoid having the
vehicles impounded in the first place. Let us comply
and hopefully, particularly in the areas where we are
talking about safety, this will help deter individuals,
(they will think twice about it) especially if they have
got a very nice car. I do not see the Honourable
Member here right now, but he sells very nice cars—
the Honourable Member from constituency . . . now, it
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has escaped me. But, you know, they buy these lovely
cars. We know cars are not inexpensive in Bermuda.
Now, if you know they could be towed away, potentially in the process they may get a little nick or something, who knows, they may think twice and say, You
know what? I don’t want my vehicle to go through that
so I’m not going to drink and drive.
Madam Chairman, I do not know if anyone
else has any further comments or questions.
The Chairman: I will take it to the floor.
Are there any other Members that would like
to speak to clauses 1 [through] 6?
There are no other Members.
Minister?
Hon. Shawn G. Crockwell: Thank you, Madam
Chairman.
I move the Preamble—
The Chairman: The clauses.
Hon. Shawn G. Crockwell: —and the clauses, clauses 1 [through] 6.
The Chairman: It has been moved that clauses 1
[through] 6 be approved.
Are there any objections to that motion?
Some Hon. Members: Yes.
The Chairman: All those Members in favour of the
motion, please, say Aye.
AYES.
The Chairman: All those Members [against], please,
say Nay.
NAYS.
[Inaudible interjections]
The Chairman: We have three Members, more than
three Members, on their feet. We will call names.
[Inaudible interjection]
The Chairman: Oh, you are stretching? That is fair
enough. We understand sitting can be tiresome.
[Inaudible interjection]
The Chairman: She stood up to stretch.
[Inaudible interjections and crosstalk]
The Chairman: We will call the names out.
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[Pause for the ringing of the bell]

The Chairman: Minister, please proceed.

The Chairman: One more minute.

Hon. Shawn G. Crockwell: Yes, thank you, Madam
Chairman.
Madam Chairman, with your indulgence the
Honourable Member from constituency 17 asked a
question earlier in terms of care, and I just want to
bring to his attention that the [Bermuda Vehicle Impounding] Regulations 2010 state at [section] 7(a),
“the operator shall take adequate measures to ensure
the security of motor vehicles that are impounded at
the pound, including provision of perimeter fencing,
security cameras and an alarm system linked to a local security service provider.” So those mechanisms
were put in place in 2010.
Madam Chairman, I now move the Preamble.

[Pause]
The Chairman: Just for the purpose of our listeners,
when at least three Members rise from their seats and
call for names then a Division is required and the
Chair will then direct that a Division vote takes place.
And we are in the process of that procedure to determine whether clauses 1 [through] 6 [will] be approved.
[Pause]
The Chairman: Thank you, Members. We will now
proceed with the calling of names.
The motion is the approval of clauses 1
[through] 6 on the Bill before us, the Motor Car
Amendment Act 2014.
For all those in favour, say Aye, for all those
not in favour, say Nay.

The Chairman: It has been moved that the Preamble
be approved.
Are there any objections to that motion?
No objections.
Agreed to.

The Clerk:

[Gavel]

DIVISION
[Motor Car Amendment Act 2014 clauses 1– 6]
Ayes: 17

Nays: 10

Hon. Jeanne J. Atherden
Mr. Kenneth Bascome
Hon. Shawn G. Crockwell
Hon. Michael H. Dunkley
Dr. the Hon. E. G. Gibbons
Hon. P. J. Gordon-Pamplin
Mrs. Susan E. Jackson
Hon. Terry E. Lister
Hon. Trevor G. Moniz
Ms. Nandi Outerbridge
Hon. E. T. Richards
Mr. Sylvan D. Richards, Jr.
Ms. Leah K. Scott
Hon. R. Wayne Scott
Mr. N. H. Cole Simons
Mr. Glen Smith
Mr. Jeff Sousa

Hon. Marc A. R. Bean
Mr. Glenn A. Blakeney
Mr. Walton Brown
Hon. Derrick V. Burgess, Sr.
Mr. Rolfe Commissiong
Hon. Zane J. S. De Silva
Ms. Lovitta F. Foggo
Hon. Wayne L. Furbert
Mr. Walter H. Roban
Mrs. Kim N. Wilson

Hon. Shawn G. Crockwell: Madam Chairman, I now
move that the Bill be reported to the House—
The Chairman: It has been moved that the Bill be
reported to the House as—
Hon. Shawn G. Crockwell: —as drafted.
The Chairman: —printed.
Are there any objections to that motion?
No objections.
Agreed to.
[Gavel]
[Motion carried on division: The Motor Car Amendment Act 2014 was considered by a Committee of the
whole House and passed without amendments.]
[Pause]

Absent: 7
Mr. E. David Burt
Mr. L. Craig Cannonier
Hon. Dennis P. Lister
Mr. Mark J. Pettingill
Hon. Michael J. Scott
Mr. W. Lawrence Scott
Mr. Michael A. Weeks

House resumed at 3:37 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]

REPORT OF COMMITTEE
MOTOR CAR AMENDMENT ACT 2014

The Chairman: Thank you very much.
The Ayes (or the yeses) have 17; the Nays (or
the Noes) have 10. The Ayes have it.
[Carried by majority on division: Clauses 1 through 6
passed.]

The Speaker: Thank you, Honourable Members.
The second reading of the Motor Car
Amendment Act 2014 has been approved for a third
reading.
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We now move to Order No. 3. Order No. 3 is
the Trust (Special Provisions) Amendment Act 2014
and that is in the name of the Honourable Minister of
Education and Economic Development, Minister Dr.
Grant Gibbons.
You have the floor.

BILL
SECOND READING
TRUST (SPECIAL PROVISIONS) AMENDMENT
ACT 2014
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, I move that the Bill entitled the
Trust (Special Provisions) Amendment Act 2014 be
now read the second time and committed.
[Pause]
Dr. the Hon. E. Grant Gibbons: May I proceed?
The Speaker: Proceed.
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Mr. Speaker, a trend has emerged in recent
years where a growing number of offshore jurisdictions, specifically, the Cayman [Islands], Guernsey,
Jersey, BVI [British Virgin Islands], the Bahamas and
some states in the United States, have sought to enact or have already enacted legislation specifically
permitting settlors to retain or grant powers over the
trust without fear of the validity of the trust being jeopardised. There is less of a risk of the trust being struck
down on the basis of settlors retaining certain powers
as these legislative enactments largely confirm the
position under the common law and adds certainty.
Mr. Speaker, this lack of comparable provision
in our trust law has created uncertainty in the minds of
international settlors and their advisors regarding the
extent of rights and powers that can be reserved by a
settlor in relation to a Bermuda trust. This feature is
particularly important as a marketing differentiator
when seeking to attract settlors from emerging markets in Asia and South America where there are
strong opportunities, we believe, for growing our market share.
Mr. Speaker, from a practical perspective
Bermuda trusts are established for various purposes
including asset protection, wealth preservation, estate
planning, and tax mitigation. A pivotal issue for settlors, particularly from emerging markets, is that with a
Bermuda trust they are required to transfer the legal
title (that is ownership) and full control over any property that they want in trust to the trustees of the trust
in a foreign jurisdiction. Typically, trustees act as fiduciaries with sole decision making responsibility concerning day to day administrative issues relating to the
investment and management of the trust property. If
the trust is structured as a discretionary trust, trustees
are also entrusted with sole decision-making responsibility to make distributions of trust property to beneficiaries under the trust.
Mr. Speaker, the proposed changes to this
legislation will allow the settlor to retain or reserve
some specific powers that are normally within the sole
remit of the trustees. For example, the trustees’ power
to add and exclude beneficiaries or to remove trustees
and appoint new ones will be tempered to the extent
that those powers may only be exercised by the trustee with the prior consent of the settlor or indeed any
other person to whom that power is delegated. Alternatively, the settlor can direct the trustee in a certain
way.
Mr. Speaker, the level of control the settlor
exercises over a trust is important when assessing the
bona fide validity of the trust. If the settlor clearly has
too much power or influence over the trust, there may
be allegations that the trust is a shame or a mere
nominee arrangement. Attacks on the trust structure
could come from an array of litigants such as disgruntled beneficiaries, creditors, divorcing spouse and tax
authorities, among others.

Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, as previously mentioned during
this Parliamentary session, I will be bringing several
amendments to this Honourable House that are
geared toward making Bermuda’s business legislation
more efficient and competitive with other jurisdictions.
The proposed amendment to the Trust (Special Provisions) Act 1989 is one of those amendments
designed to provide greater flexibility, clarity, and certainty in our legislation with respect to the conduct of
trust business in Bermuda.
Mr. Speaker, in comparison to our competitor
jurisdictions, Bermuda does not have currently a sufficiently robust statutory provision that governs the
powers that are reserved for the settlor, that is, the
one who establishes a trust, who may wish to retain
certain controls over their trust yet at the same time
want certainty that the level of control will not prejudice its validity and have possible adverse tax, legal
and financial consequences.
Specifically, Mr. Speaker, our trust law is lacking a statutory provision that expressly refers to such
a list of powers. The Act presently has a generic provision which addresses the reservation of settlor rights
and powers. However, this provision is less expansive
and descriptive than parallel statutes found in our
competitor jurisdictions. While our law currently allows
most, if not all, of the requested additional settlor reserve powers, they are not expressly contained in the
current statute. Therefore, this amendment is merely
seeking to codify the law and to provide clarity and
certainty.
Bermuda House of Assembly
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Mr. Speaker, to summarise, the Bill being debated today is designed to avoid losing trust business
to competitor jurisdictions. It is believed that if Bermuda codifies a list of reasonable permitted settlor reserved powers into its legislation, we will attract more
trust business, particularly from growing markets. Settlors from those regions will be able to retain a degree
of control over their property once it has been transferred into trust.
The proposed amendment will also play a role
in the modernisation of Bermuda’s trust law and product offering and bolster the Bermuda trust industry,
which is likely to aid in the retention and creation of
jobs for Bermudians.
Mr. Speaker, this might be a useful point to
just comment on some of the information that is available on trust business in Bermuda. Now, you will be
aware, Mr. Speaker, that trusts tend to be very lowkey because of confidentiality and other reasons, but
what I would like to provide to the House is some data
that was collected by the Bermuda Business Development Agency in May of last year, in 2013.
Their Trust Focus Group went out to the industry with a questionnaire to try and get a clear
sense of the scope and extent of the amount of trust
business that was being done in Bermuda in relation
to things like jobs and assets under management and
that sort of thing. In essence, what they found was
that of the 30 trust companies that are currently here,
15 of them replied to the questionnaire and said that
they employed 158 people in Bermuda. So, 15 out of
the 30 said that they employed 158 people. In other
words, that would be a minimum employed by the
trust business here because, obviously, another 15
did not reply at all.
What was also interesting to note, Mr. Speaker, was that the trust industry has a very high proportion of Bermudian employees. In fact, of those 15 that
answered, some 79 per cent of the staff are actually
Bermudian. So 79 per cent of the staff are Bermudian.
In addition to this direct employment, the trust
industry also generates employment of trust lawyers,
accountants, company service providers, investment
advisors and bankers. The Bermuda Society of Trust
and Estate Practitioners has over 250 members,
many of whom are bankers, lawyers and investment
managers who are directly related to administering,
looking after, or supervising trust business.
Interesting enough, the HSBC noted that their
largest client, in fact, is Codan Trust, which is a local
trust company, as you will know. Codan, by itself, employs 16 trust lawyers and trust managers and then in
addition to those 16 there are trust administrators,
legal secretaries, paralegal and support staff as well.
What the 15 companies that came back in answering the BDA questionnaire said was that (and that
is about 50 per cent of the trustees in Bermuda) they
have something on the order of $125 billion in assets
under administration. Now, while not all of these as-
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sets would be necessarily invested in Bermuda entities, a good proportion will be, so that funds, banking
sector and others that are based in Bermuda would
also benefit from the administration of these assets.
Mr. Speaker, I thought it would be useful just
to give people a sense of it because, as I said, the
trust industry tends to be very discreet by definition
and it is useful to know that it is quite extensive in
terms of the reach that it has both in terms of jobs.
And those were minimum numbers that I gave.
So, Mr. Speaker, with this Act, and with the
high net worth individuals from these emerging markets gaining familiarity with Bermuda as a reputable
and well regulated jurisdiction, we anticipate that these trust amendments will lead to further investment in
Bermuda.
Mr. Speaker, this proposal submitted by the
Bermuda Legislative Change Committee, the BDA
Legislative Change Committee, indicates that the proposed amendment to the Act does not represent a
radical departure from the existing legal position and
demonstrates that we can be flexible, responsive and
contemporary.
Mr. Speaker, in closing, I wish to thank the
Ministry of Finance, the Attorney General’s Chambers,
and the Bermuda Development Agency’s Trust Law
Reform Committee for their help in developing this
amendment and their ongoing efforts to keep our trust
legislation up to date.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Any other Honourable Member care to speak?
The Chair will recognise the Honourable
Member from constituency 6, Hamilton West, MP
Wayne Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I have heard what the Minister
has said, and I would like to thank him for giving us
his brief. The Progressive Labour Party is very much
behind anything that is going to improve the welfare of
Bermudians and grow our economy here, so we totally support the move by the Government in this sense.
And so there is no need for me to further debate this
issue going forward.
Thank you.
The Speaker: Thank you.
The Chair will recognise the Honourable
Member from constituency 17, MP Walton Brown.
You have the floor.
Mr. Walton Brown: Thank you, Mr. Speaker.
Just two questions for the Minister. Is there
any likelihood that in passing this legislation Bermuda
is going to rise up on the radar of some of the regula-
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tory authorities that provide oversight for Bermuda?
So that is one question.
My second question is, when you speak to the
issue of trying to attract more business from the
emerging markets sector, are there any restrictions
that we currently have in place or that are required of
us based on international obligations that have been
applied to Bermuda . . . are there any restrictions on
doing business with specific countries? Those countries that, for example, have high levels of corruption,
instability and they may be on some list of . . . that we
should not be doing business with and one example,
of course, would be Russia. But can you speak to that
issue of any restrictions that might be in place in terms
of country origin of the trust business?
Thank you.
The Speaker: All right. Thank you, Honourable Member.
Any other Member care to speak?
The Chair will recognise the Honourable
Member from Southampton [East Central], the Junior
Minister, Leah Scott.
You have the floor.
Ms. Leah K. Scott: Thank you, Mr. Speaker, and
good afternoon.
Mr. Speaker, I am glad that this legislation has
come forward. It will put Bermuda on equal footing
with all other jurisdictions. Many jurisdictions already
have settlor reserved powers. As you can appreciate,
when someone is conveying their assets to a trust
they give up complete ownership and so the trustee
becomes the legal owner of that asset and has the
right to dispose of that asset if they wish.
Having this legislation allows the settlor to be
able to [give] some direction in terms of some investments that the trustee is required to make and gives
them some power over the trust so they are not giving
up everything. We will be on par with Jersey, Guernsey, the Cayman [Islands]—who have had settlor reserved powers for a very long time. I think that this is
something that will make us more attractive as a jurisdiction.
Bermuda has been an attractive trust jurisdiction for a very long time. We were the first jurisdiction
to establish the purpose trust. And so this is just keeping us in the line with the other markets. It is putting us
in a good position and on good footing.
I have been in the trust industry for, I think,
seven years now practicing first at Appleby and now
practicing at a trust company. We have all Bermudian
employees at our trust company. It is a business
where there are quite a few Bermudians and I think
that this is going to be a good opportunity to elevate
us and to make us a more attractive jurisdiction to
bring in more business.
Thank you, Mr. Speaker.
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The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Member from Southampton East, MP Zane De Silva.
You have the floor.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, I also echo the comments made
by both sides of the House today. I know that this is
going to be an absolute positive for Bermuda, especially the example that the Honourable Member, Dr.
Gibbons, gave was a great example with regard to the
settlors being informed of anything of significance
their trustees may want to do. So I think that is significant.
I also think what is significant is the fact that
the 15 companies that did respond that we have 130
out of 158 people that are Bermudian. And as the
Honourable Minister said, you have a trickle-down
effect and the amount of employment that this gives
our people is really, really important and significant.
And the more we can encourage that then certainly I
think the better off Bermuda . . . and I think we all
agree will better for all of us.
I do have a question for the Minister, Mr.
Speaker, and that is of the 15 companies that did not
respond, was the Minister going to try and follow up
just to get feedback so that it would be good to have
in your back pocket with regard to any decisions made
going forward? And of course it can give some more
information as to how many Bermudians may be employed and how it affects us in a positive way.
The other question I had is, Was the questionnaire that was sent out sent out hard copy and/or
electronically or was it just electronically? It would be
interesting to know how they went out and why we did
not get [more than a] 50 per cent response from the
industry.
Thank you.
The Speaker: Thank you, Honourable Member.
Are there any other Members who care to
speak?
The Chair will now recognise the Honourable
Member from Smith’s [South], the Government Whip,
MP Cole Simons.
Mr. N. H. Cole Simons: Thank you, Mr. Speaker.
Mr. Speaker, I would first like to address the
question raised by my honourable friend, Mr. Brown—
The Speaker: The Member from constituency 17.
Mr. N. H. Cole Simons: —the Member from constituency 17. And he raises the issue of high risk jurisdictions.
Most trust companies basically have to follow
AML [Anti-Money Laundering] legislation. They also
have to be up to date on sanctions when it comes to
doing business with other countries. In addition, we
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look through the settlor, the source of funds, how the
funds are raised and as a consequence we are cognizant and make it our business to ensure that the
money that comes to Bermuda is money that we recognise is decent, clean money and the partners are
people that we want to do business with. So I appreciate the concern, but the industry does their own due
diligence to make sure that anti-terrorist financing,
drug money, does not come to our shores. So I just
thought I would address that as an industry practitioner.
The other issue that I would like to address is
the Honourable Grant Gibbons—first of all, I want to
commend him for bringing this legislation to the
House. I am on one of BMA’s subcommittees and
they have been pushing for this and they have indicated to me that they are pleased that it was done so
quickly. And so I just want to commend Minister Gibbons for a fine—
The Speaker: The Minister for Economic Development.
Mr. N. H. Cole Simons: —for doing such a fine job
and for being responsive to the industry.
One thing I would like to add, I did some calculations. The Honourable Minister indicated that the
industry had approximately $129 billion in assets. Now
most trustees—and I am just giving you the scale of
fees that we get from this business so you can see for
yourself—most trustees will—
Dr. the Hon. E. Grant Gibbons: Mr. Speaker, just a
point of clarification, if I may.
The Speaker: Yes, Honourable Minister.
POINT OF CLARIFICATION
Dr. the Hon. E. Grant Gibbons: Just so we do not go
down a wrong track here, the $125 billion under assets was simply 50 per cent of the 30 companies that
responded.
Mr. N. H. Cole Simons: That is okay.
Dr. the Hon. E. Grant Gibbons: So that is a base
level.
Thank you.
The Speaker: Thank you.
Mr. N. H. Cole Simons: And so from a base point of
view (and he said that is 50 per cent) . . . so most, on
average, I would say of that $125 billion in assets, the
industry would get approximately $1 billion a year—$1
billion. And then you take 50 per cent of those assets,
from a reasonable point of view, and they could be
liquid security assets, they are invested in the invest-
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ment industry. So we take $500,000 out of the . . . so
$500 billion and invest that money and, again, we
have asset managers that can make half a billion dollars in investment management fees. So, again, the
trickle-down effect is substantive in this industry. It
employs a number of Bermudians, a number of professionals, you have the lawyers, you have the bankers, you have accountants, you have investment
management and you have other advisors to the families. You also have the private trust companies.
So again, this industry, even though it is a
silent industry—people just get on, get their work
done—we cannot underestimate the contribution that
it makes to the financial service industry in this country, Mr. Speaker.
And on that note, Mr. Speaker, I will take my
seat.
Thank you.
The Speaker: Thank you, Honourable Member.
Does any other Honourable Member care to
speak?
The Chair will now recognise the Leader of
the Bill, the Honourable Dr. Grant Gibbons, the Minister for Economic Development and Education.
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
Mr. Speaker, first of all, let me thank Honourable Members for their support. Obviously, this is an
important industry and I am pleased that everybody is
on board with essentially making our legislative
framework more competitive here.
Just to try and answer some of the questions
that have been posed. The Honourable Member from
constituency 17 asked me about whether this would
put us more on the radar of international organisations. And I think the answer to that is, the provisions
are sort of there already, generically. So what we are
not doing is, we are not necessarily adding additional
provisions, we are simply laying out under the existing
ability for the settlor to reserve powers more specificity
and the powers that can be actually reserved by the
settlor or granted by the settlor to others. So that provides clarity and helps to essentially protect the trust
as being a valid trust just because of the specificity
and clarity.
So I think the answer to the question is probably not. I do not think this is going to increase any
more scrutiny. Interesting enough (this is an aside)
some of the US jurisdictions such as California, I believe, which have trust legislation, are perhaps even
more liberal than what we are doing here and what
Jersey and Guernsey and some others have as well.
So sometimes there are . . . two standards at play
here.
The second issue was, of course, the issue of
are we targeting some, I will just say, “high profile areas”? I think the Honourable Member mentioned Rus-
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sia as a possibility. Frankly, Russia is not a target
here. I think of many of our local licensed trust companies, but Asia and certainly South America are. And
I think, as a couple of Honourable Members mentioned on our side, the BMA licenses trust companies,
and corporate service providers are responsible for
vetting their clients. There are very strict provisions
here from both an AML prospective and, of course, as
somebody mentioned, if a country is under international sanctions—I guess a good example would be
North Korea or something of that sort—then obviously
you cannot do business with them, period. So those
kinds of issues I think are dealt with in that regard.
I think the Honourable Member from constituency 29 asked whether there would be more of an
effort to get the 15 trust companies that did not respond to do so. This was a voluntary questionnaire. It
was put out by the Bermuda Business Development
Agency, their Trust Focus Group, and I think the
sense I have is that the BMA and this focus group
were working together to see if they could get some of
the others. So we have got, as it were, a higher percentage of those responding because obviously that
will get us better data.
The actual questionnaire was originally emailed, but there were follow-up meetings as well. I
think that was another question that the Honourable
Member asked.
So, I think it was useful information. We would
like to make it more accurate by having a higher percentage of return of the questionnaire, and I think that
is certainly on the agenda as well, Mr. Speaker.
I think that basically covered the questions
that Honourable Members asked. And with that, Mr.
Speaker, I move that the Bill be committed.
Thank you.
The Speaker: Thank you, Honourable Minister.
The Minister has moved that the Bill be committed.
Are there any objections to that?
There are none. So I would like to ask that the
Deputy Speaker, Mrs. Roberts-Holshouser, please
take the Chair [of Committee].
[Pause]
House in Committee at 4:01 pm
[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
TRUSTS (SPECIAL PROVISIONS) AMENDMENT
ACT 2014
The Chairman: Honourable Members, we are now in
Committee of the whole House for further considera-
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tion of the Bill entitled Trusts (Special Provisions)
Amendment Act 2014.
I call on the Minister in charge to proceed.
Minister, you have the floor.
Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chairman.
Madam Chairman, I guess the first thing I
would like to do is move the clauses.
The Chairman: Yes, please.
Dr. the Hon. E. Grant Gibbons: Okay, I move clauses 1 through 3.
The Chairman: Mm-hmm.
Dr. the Hon. E. Grant Gibbons: May I proceed?
The Chairman: Yes, please.
Dr. the Hon. E. Grant Gibbons: Thank you.
Clause 1 is the short title and it basically says
that this Bill shall be “cited as the Trusts (Special Provisions) Amendment Act 2014.”
Clause 2 amends section 2(3) of the Trust
(Special Provisions) Act. And it is amended in section
2(3) to confirm that the reservation “or grant”—the
word grant here is actually added—of certain rights
and powers and the fact that the trustee may himself
have rights as a beneficiary is consistent with the existence of a trust under Bermuda law.
Clause 3 inserts a new section 2A entitled
“Reserved powers.” So in clause 3 the principal Act is
further amended by inserting after section 2 a new
section 2A(1) which provides that the reservation by
the settlor to himself or a grant to any other person in
a trust instrument governed by the Bermuda law of
any limited beneficial interest in the trust property shall
not operate to: (1) invalidate the trust, (2) to prevent
the trust taking effect according to its terms, or (3)
cause any or all of the trust property to be part of the
real estate or personal estate of the settlor for the
purposes of the Wills Act 1988.
Madam Chairman, the new subsection 2A(2)
sets out a list of powers as referred to in section 2A(1)
that may be reserved or granted by the settlor as follows. And I am simply going to go through them all
because it is important for people to understand what
those powers are because this is really where the
rubber meets the road in this particular amendment.
In 2A(2) the settlor may reserve or grant the
following:
(a) in the case of a reservation to the settlor
or other donor of trust property, the power
to revoke the trusts in whole or in part;
(b) the power to vary or amend the terms of a
trust instrument or any of the trusts, pur-
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poses or powers arising there under in
whole or in part;
a general, intermediate or special power
to advance, appoint, pay, apply, distribute
or transfer trust property (whether income
or capital or both) or to give directions for
the making of any such advancement,
appointment, payment, application, distribution or transfer;
the power to act as, or give binding directions as to the appointment or removal of,
a director or an officer of any company
wholly or partly owned by the trust or to
direct the trustee as to the manner of exercising voting rights attaching to any of
the shares held in such company;
the power to give binding directions in
connection with the purchase, retention,
holding, sale or other commercial or investment dealings with trust property or
any investment or reinvestment thereof or
the exercise of any powers or rights arising from such trust property;
the power to appoint, add, remove or replace any trustee, protector, enforcer or
any other office holder or any advisor including any investment advisor or any investment manager;
the power to add, remove or exclude any
beneficiary, class of beneficiaries or purpose;
the power to change the governing law
and the forum for administration of the
trust; and
the power to restrict the exercise of any
powers, discretions or functions of a trustee by requiring that they shall only be
exercisable with the consent, or at the direction of, any person specified in the
trust instrument.

Madam Chairman, the new subsection 2A(3)
provides that a trustee who has acted, or refrained
from acting, in compliance with, or as a result of, a
valid exercise of any of the powers set out in subsection 2A(2), or has been prevented from acting by the
provision of any law or insufficient rights or powers,
shall not commit a breach of trust or other fiduciary or
equitable duty.
Madam Chairman, in addition to the security
afforded by the subsection 2A(3) the new subsection
2A(4) further provides that so long as the settlor, beneficiary or other holder of the power is not the sole
trustee, the trustee shall owe no duty or have responsibility to any other person for acts or omissions occurring during that person’s lifetime in respect of all or
any part of the trust property.
Madam Chairman, the new subsection 2A(5)
provides that no person other than the person in
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whom trust property or an interest in trust property is
vested and who is formally appointed as a trustee,
shall be or become a trustee by reason only of the
reservation or grant of any of the powers set out in
subsection 2A(2).
Madam Chairman, the new subsection 2A(6)
provides that a trust instrument governed by the laws
of Bermuda may provide that the reservation or grant
of any of the powers set out in subsection 2A(2) shall
not impose a fiduciary duty on the holder of such
powers.
Continuing, Madam Chairman, the new subsection 2A(7) provides that in relation to any trust
governed by the laws of Bermuda created after the
commencement date of the Trusts (Special Provisions) Amendment Act 2014, in the absence of any
contrary provision of the trust and . . . where so long
as the holder of the power is not the sole trustee such
powers shall be personal and non-fiduciary; and in
any other case, such powers shall be fiduciary.
Madam Chairman, the new subsection 2A(8)
provides that subject to any contrary provision herein,
this section and section 2A(3) apply to any trusts governed by the laws of Bermuda, whether created before, on or after the commencement date of the Trusts
(Special Provisions) Amendment Act 2014, and to
acts and omissions occurring while the trust was governed by the laws of Bermuda.
And finally, Madam Chairman, the
new subsection 2A(9) provides a definition of “settlor”
as it relates strictly to the new section 2A, that is the
reserved powers section, which includes: (a) a testator who grants powers under a testamentary trust by
the terms of his last will and testament; and (b) a person who by a declaration of trust declares that assets
held by him beneficially shall be held by him on the
terms of the trust so declared.
Thank you, Madam Chairman.
The Chairman: Thank you, Minister.
Are there any Members that would like to
speak to clauses 1 [through] 3?
The Chair recognises the Member from Hamilton West, constituency 6, the Shadow Minister of
Economic Development, the Honourable Wayne L.
Furbert.
You have the floor.
Hon. Wayne L. Furbert: Madam Chairman, we just
want to say that we support it and if we can get it to
the Senate and get it passed as soon as possible it
will be good for the country.
Thank you.
The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 [through] 3?
There are no other Members.
Minister?
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Dr. the Hon. E. Grant Gibbons: Thank you, Madam
Chairman.
I appreciate the Honourable Member’s support.
Madam Chairman, let’s see, I move the Preamble first of all, do I not?
The Chairman: Clauses.
Dr. the Hon. E. Grant Gibbons: I move the clauses 1
[through] 3.
The Chairman: It has been moved that clauses 1
through 3 be approved.
Are there any objections to that motion?
No objections.
Agreed to.
[Gavel]
[Motion carried: Clauses 1 through 3 passed.]
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TRUSTS (SPECIAL PROVISIONS) AMENDMENT
ACT 2014
The Speaker: The Trusts (Special Provisions)
Amendment Act 2014, Second Reading has been approved [by a Committee of the whole House] as printed and reported to the House.
Any objections to that?
We move now to the Public Treasury (Administration and Payments) Amendment Act 2014 and
this is in the name of the Honourable Minister of Finance, Minister Bob Richards.
You have the floor.

BILLS
SECOND READING
PUBLIC TREASURY (ADMINISTRATION AND
PAYMENTS) AMENDMENT ACT 2014

Hon. E. T. (Bob) Richards: Thank you very much,
Mr. Speaker.
Mr. Speaker, the Government wishes this
Honourable House now to give consideration to the
The Chairman: It has been moved that the Preamble Bill entitled the Public Treasury (Administration and
be approved.
Payments) Amendment Act 2014.
Are there any objections to that motion?
The purpose of this Bill is to amend the Public
No objections.
Treasury (Administration and Payments) Act 1969,
Agreed to.
hereinafter known as the principal Act, so as to make
provision for the framework for the preparation of con[Gavel]
solidated financial statements for the Government of
Bermuda based on the public sector accounting
Dr. the Hon. E. Grant Gibbons: I move that the Bill, standards set up by the Public Sector Accounting
without amendment, be reported to the House.
Board of the Charter of Professional Accountants of
Canada.
The Chairman: It has been moved that the Bill be
Honourable Members will be aware that the
reported to the House as printed.
Public Treasury (Administration and Payments) Act
Are there any objections to that motion?
1969, hereinafter called “the Act,” provides for the fiNo objections.
nancial control and management of Government fiAgreed to.
nances, the establishment of the Accountant General’s Department, the payment of monies withdrawn
[Gavel]
from the Consolidated Fund and related matters.
Mr. Speaker, the Government of Bermuda has
[Motion carried: The Trusts (Special Provisions) adopted and now issues the financial statements of
Amendment Act 2014 was considered by a Commit- the Consolidated Fund in accordance with the standtee of the whole House and passed without amend- ards set by the Public Sector Accounting Board,
ments.]
known as the PSAB, which is part of the Chartered
Professional Accountants of Canada. The PSAB
[Pause]
standards require the preparation of consolidated financial statements for entities under Government conHouse resumed at 4:10 pm
trol.
And may I say, Mr. Speaker, just for clarity,
[Hon. K. H. Randolph Horton, Speaker, in the Chair]
because it is easy to get confused here between consolidated statements and the Consolidated Fund (the
REPORT OF COMMITTEE
word “consolidated” is used here and there and it is
easy to get confused), “Consolidated Fund” is the
main set of funds owned by the Government that we
provide budgets for during the budget session. But
Bermuda House of Assembly
Dr. the Hon. E. Grant Gibbons: I move the Preamble.
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there are other entities owned by the Government, like
the Hospitals Board, BLDC, et cetera. Those are not
included in the Consolidated Fund. So when we use
the word “consolidated” here—consolidated financial
statements—what we are trying to do is bring all of
those other, if you like, satellite entities of the Government into one set of financial statements.
Honourable Members are advised that section
32A of the Public Treasury (Administration and Payments) Act 1969 provides for the preparation of financial statements of the Consolidated Fund but makes
no provision for the preparation of consolidated financial statements for the Bermuda Government.
Also section 4 of the Act provides for the Accountant General to issue instructions to Government
departments as it is thought expedient. However, the
relevant legislation that establishes the various public
authorities makes no mention of the Accountant General having the authority to request and receive financial or any other information required for the preparation of summary financial statements from public authorities.
The Accountant General’s department has
met with the financial representatives of the public
authorities to apprise them of the proposed changes.
There have also been consultative meetings with the
accounting personnel of the larger public authorities
on the suggested wording of the proposed changes to
the legislation and its impact on their operations.
Mr. Speaker, the proposed changes to the Act
will provide for the following:
(a) to make the preparation of consolidated
financial statements a requirement in the
Public Treasury (Administration and Payments) Act 1969 in line with generally accepted accounting principles, otherwise
known as GAAP;
(b) to provide the Accountant General with
the authority to request and receive timely
and accurate information from all public
authorities, this will assist to ensure the
Accountant General’s department can
properly identify which entities are to be
included in the consolidated financial
statements.
So, Mr. Speaker, why do we need consolidated financial statements? Although the Bermuda Government prepares financial statements for the Consolidated Fund, individually those statements provide
only a fragmented view of the overall activities of the
Bermuda Government. Without consolidated financial
statements, it is impossible to get a complete picture
of the Government’s overall activity, whether for decision-making purposes or for demonstrating accountability for the resources provided by and managed on
behalf of the resource providers.
If an organisation that should be part of Government is accounted for outside [of] our Govern-
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ment’s reporting boundaries, the revenues and expenses of that activity will not be reported in the Government’s financial statements, therefore, understating the total revenue raising and the cost of Government programmes.
[Inaudible interjection]
Hon. E. T. (Bob) Richards: The Honourable Member
wants me to say that again.
If an organisation that should be part of Government is accounted for outside of Government’s
reporting boundaries, that the revenues and expenses
of that activity will not be reported in the Government’s
financial statements, therefore, understating the Government’s total revenue raising and cost of Government programmes. And also the assets and liabilities
attributable to the excluded organisation will not appear in the Government’s financial statements, thereby, understating the assets and understating the liabilities.
Mr. Speaker, a Government’s consolidated
financial statements provide an accounting of the full
nature and extent of its financial affairs and resources,
including those of its agencies and enterprises. Consolidated financial statements are a key element of
Government’s financial reporting because governments use them to report on how they have managed
their financial affairs and resources at an overall level.
These financial statements recognise that even
though a government and its organisations may be
separate legal or organisational entities, together they
make up a single economic unit. Consolidation ensures that the financial statements reflect only transactions and balances with third parties. Providing consolidated information helps users gain an overall understanding of a government’s assets and liabilities,
revenues and expenses, and cash flows.
The issue of what organisations should be
included when a government prepares its consolidated financial statements is critical because choosing to
include or exclude certain organisations can have a
significant impact on the financial statements and the
picture they provide about government finances. No
issue has a greater impact on a government’s financial reporting and operating statement than establishing the boundaries of its financial statements by determining the government reporting entity. The phrase
“reporting entity” describes which departments, funds,
agencies, boards, commissions, Crown corporations,
and not-for-profit organisations, assets, liabilities, revenues, expenses and cash flows are part of a government’s consolidated financial statements, and
which are not.
Mr. Speaker, in accordance with the PSAB, a
government reporting entity comprises all organisations controlled by that government. The challenge is
to understand what “control” means in the public sector because that is a major part of what governments
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do—control. The PSAB decided that a principle-based
approach to determining what organisations should be
included in a reporting entity was best because of the
wide variety of organisations out there and their different relationships with government.
The standard defines “control” as follows (and
I quote): “the power to govern the financial and operating policies of another organisation with expected
benefits or the risk of loss to the government from
other organisation’s activities.”
Professional judgment will be necessary to
evaluate the status of each organisation. The goal of
the standard is to provide guidance that narrows down
the grey area and helps determine whether an organisation within its grey area is controlled by a government. Care needs to be taken when assessing control
as there is a difference between control, regulation,
and financial dependence.
Mr. Speaker, the government reporting entity
must be reassessed at the end of each fiscal year.
Only those public authorities that meet the criteria are
to be included in the government reporting entity. If an
entity or authority no longer meets the criteria, it has
to be removed from the government reporting entity.
Consequently, this legislation proposes to
give the Accountant General the power to determine
which public authorities are to be controlled public
authorities in accordance with the PSAB and to recommend to the Minister that such public authorities be
classified as controlled public authorities by order published in the Gazette. Section 4A(2) of the Bill clearly
defines the criteria to be used in order to determine if
a public authority will be classified as a controlled public authority—
Excuse me, Mr. Speaker. I will try that sentence again. Unfortunately, it is a very long one.
Consequently, this legislation proposes to
give the Accountant General the power to determine
which public authorities are to be controlled public
authorities in accordance with PSAB and to recommend to the Minister that such public authorities be
classified as controlled public authorities by order published in the Gazette. Section 4A(2) of the Bill clearly
defines the criteria to be used in order to determine if
a public authority will be classified as controlled, which
are aligned with PSAB.
Mr. Speaker, based on the reasons mentioned above on the usefulness of consolidated financial statements, the Auditor General has for some
time called upon Government to prepare and issue
consolidated financial statements, and to avoid misunderstandings, her report has included a cautionary
paragraph in the Government of Bermuda’s Consolidated Fund’s financial statements. This paragraph,
along with notes to the Consolidated Fund’s financial
statements, make it abundantly clear to Government’s
primary financial statement users that these statements are not consolidated statements.
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Mr. Speaker, while this legislation establishes
the legal framework for the preparation of consolidated financial statements this is just one aspect of a
complex approach that would be required to achieve
this reporting objective. Consideration must be given
to resources, accounting systems, management roles,
and other factors that are critical in the accomplishment of this task. While recognising that there are
other associated issues that need to first be addressed before consolidation can take place, the
Government intends to use its best efforts to achieve
a realistic target date for the issuance of consolidated
financial statements. Accordingly, the Minister of Finance and the Ministry of Finance will work diligently
with the Accountant General’s department and public
authorities to meet this important objective.
With those introductory remarks, Mr. Speaker,
I now read for the second time, or ask to be read for
the second time, the Bill entitled the Public Treasury
(Administration and Payments) Amendment Act and
also ask that the Bill be committed when we finish the
discussion by Members.
The Speaker: Thank you, Honourable Member.
Are there any Honourable Members who care
to speak before the Bill is committed?
The Chair recognises the Honourable Shadow
Minister from Hamilton West, constituency 6, MP
Wayne Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
We support the idea of consolidated statements. It is clear that the Government will be able to
have a total picture of where it stands, particularly
from the assets and liability side. Right now we do not
have it. So we totally support it.
And when we talk about the other accounts
that we have been reporting over the years, we considered the old former Ministry of Tourism, Transport
and so on. But as we all are aware, Government has
some (what we call) care and control of certain other
sectors such as the hospital, such as BLDC, such as
WEDCO, such as the Housing Corporation and such
as . . . I am a little leery about the BMA, I do not know
where we come on that one. We do not have a real
control over that at all. But I would be interested to
know where the Minister stands on what public authorities he considers will be included in the consolidated statements. Will the Tourism Authority be considered in the consolidated statements since they are
considered care and control, and the funding predominantly comes from the Government?
I am more interested in that. And there is no
doubt that the Ministry, particularly the Accountant
General, would need probably additional staff, at least
one or two more to do the preparing of the consolidated statements. If they do not, that means that they
have probably got too much staff now because they
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are not busy. But if they are as busy as they say they
are, then there is no doubt that . . . because this is not
going to be the most easy task when you are putting
all the numbers together and prepare to make sure
that it is done in accordance with GAAP.
The criteria which are laid out, I believe, in
section 3(2) and that is where it is, it is clear at least to
me. So in general, like I said, we support the idea so
with the . . . we will have a better idea where we stand
because we have numbers thrown out and I believe
right now it is reported in the statements where there
is some contingent liability of certain things that we
may do. But it would be nice to know where we stand
overall from the total picture.
So we support this move and we will talk further when we get into Committee stage.
Thank you.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member from constituency 33, MP T. E. Lister.
You have the floor.
Hon. Terry E. Lister: Thank you, Mr. Speaker.
Mr. Speaker, I am sure that all Members of
this House can support this Bill. This is something that
th
is necessary to move us into the late 20 century, not
st
the 21 .
[Inaudible interjection]
th

Hon. Terry E. Lister: The late 20 .
And as you know, Mr. Speaker, the Bermuda
Institute of Chartered Accountants is part of the Canadian Institute of Chartered Accountants. We are
very fortunate to be. We have enjoyed great benefits
from that. And the Auditor General ties in with the Canadian Auditor General’s office, not in any fiscal way,
but in a strong relationship way, as those who have
been involved with the Audit office (be they on the
Audit Committee or the Public Accounts Committee)
will know. There have been times when the Government Auditor has taken staff from various provincial
auditors and had them come and work there [and]
some of our staff have gone there. That is of tremendous benefit to us and that is what fell out of the relationship that formed in the late 1960s when the Bermuda Institute was in its infancy, as well as provinces
like the Atlantic provinces.
Mr. Speaker, this Act that we are amending is
a 1969 Act and, of course, in 1969 consolidated financial statements for governments were simply unheard
of. It really did not start to take place until probably in
the late ’80s early ’90s, if I am correct. So when I was
an auditor in Toronto, for instance, this was not something anybody was talking about, nobody was doing
any work on it at all. And so the Act, in its drafting in
1969, was totally up to date, it was current, it was ap-
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propriate. However, as the years have passed, the
Auditor General has made repeated calls. And when I
say “the Auditor General,” I do not mean the current
Auditor General, Mrs. Heather Jacobs Matthews, but
the previous Auditor General, Larry Dennis. And I believe these calls started as early as probably ’94, ’95,
’96. The Honourable Grant Gibbons, former Minister
of Finance, can correct me on the actual date, but I
know it was a long, long time ago.
This is a major step forward. For me, I think it
was disappointing that we went the last 15 years without moving ahead on this, so it was something that
should have been done. The Canadian provinces
have done it quite, quite some time ago.
I believe the inclusion of all of these various
government entities into a single set of financial
statements will certainly help those who look at Bermuda’s situation and they will get a better understanding of where we are. As a for instance, the Housing
Corporation has a tremendous amount of assets in
terms of houses that it owns and buildings that it
owns, but it also has a tremendous amount of debt
that gets recorded, I believe, with the Government’s
financial statements in a note. Right? It is just a note
to the financial statements. And if you are not into
reading the notes, you would not pick it up. But from
this way forward it will be fully consolidated and
brought in.
Mr. Speaker, I do have a couple of questions
or a few questions. And it is interesting that the Minister read from—though he did not admit it—he read
from his statement that he made in the House when
he tabled the Consolidated Fund. I was reading a paragraph along with you as were reading it Minister, that
is why I knew.
[Inaudible interjection]
Hon. Terry E. Lister: Well, that is a good thing. It was
word for word—that is consistent.
However, when the Minister tabled the Consolidated Fund for the year ended March 31, 2013, he
made reference to the fact that for the first time in six
years we had an unqualified opinion—that was a big
tick on the page—but he also made reference to the
fact that the Auditor General for the third consecutive
year included in the explanatory paragraphs other
matters that she considered to be appropriate. And
included in these other matters were increased instances of non-compliance with Government’s Financial Instructions and the preparation of summary financial statements for Bermuda Government. These
were two of the major things that she pushed out. As
we go forward and attempt to get consolidated financial statements, these issues are issues that have to
be dealt with.
Mr. Speaker, the Minister made reference to
the fact that, yes, there are great benefits to having
these financial statements. In his earlier statement he
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said that he would bring forward legislation—that is
the legislation we have here today. However, we will
also see legislation relating to the various entities out
there that have to be brought in. And so the idea of
the Financial Secretary meeting with the accounting
officers in the various entities and getting everybody
on the same page is vital. It is absolutely vital.
The Minister made reference to . . . in order to
make the progress we have to be given the resources,
accounting systems, management roles, and that
there are other factors that are critical. And when I
think about this it does give me some concern. What
he did not read, in fact, was the next paragraph, which
2
I will read. He said, “Mr. Speaker, the sign-off date for
th
the completion of the audit was March 10 , 2014.”
This is the sign-off date of the March 31, 2013 financial statements. Now, not good, 21 days short of a
year later we are signing off on financial statements,
not good. We cannot have that. And the position . . .
he says, “The Ministry’s position is that the audited
financials should be able to be completed within six
st
months of the March 31 year end and [he has] instructed the Accountant General to work diligently with
the Office of the Auditor General to address the issues
causing delays in issuing the annual accounts of the
Consolidated Fund.”
Now, Mr. Speaker, I make reference to all of
this because we cannot get the consolidated financial
statements done until after we are happy with the
Consolidated Fund’s financial statements. And if it is
th
going to take us until March 10 to get a sign-off on
st
the last March 31 statements, when are we going to
get sign-off on the consolidated financial statements?
You see the issue? You see the problem? And so
there is a lot of work to be done between today in
passing this legislation and actually getting a set of
statements here. I have no idea when the Minister
hopes to get the consolidated statements for
March 31, 2014, or if his target is actually March 31,
2015. I may have missed it when he said the date, or
he may have very cleverly not said it at all. It could be
either one. If he was being wise, and that Minister is
wise, he would not have said it. So I suspect he did
not say it at all.
More than likely, however, Mr. Speaker, we
would be expecting to see March 31, 2015, financial
statements. That is how far off we are. So I do not
want everybody getting too excited tonight thinking,
Yes, we made great progress. Let’s have a party and
celebrate. We are a long ways away from the party.
We are a long ways away from that.
Mr. Speaker, given the fact that the Auditor
Generals (plural) have pushed and pushed and
pushed for this for so long, I would really like the Minister to tell me the extent of the involvement of the
current Auditor General in getting us here with these
financial statements—sorry, got it on my mind—with
2

Official Hansard Report

this amending act. Was the Auditor General involved
for the last six months as we worked our way through
the pieces? Or was the Auditor General sent a copy
last week, a week after we had them? What really
happened? Fill us in so that we know the involvement
of the person who is actually going to audit the statements, who is going to guide us through. How much
involvement actually happened there?
I would like to know about the level of consultation—the magic word we like to use. Mr. Speaker, I
would be interested to know if, when the Auditor General and the Accountant General, the Financial Secretary or the Minister himself sat down and looked at
this together, whether there were areas of disagreement and whether those disagreements have been
resolved, or whether the Auditor General has been
invited to accept it—This is what we are taking to the
House. This is what is going to pass and these are the
conditions under which you are going to work. So I
would be interested in hearing from the Minister just
what happens there.
Mr. Speaker, while I am making these comments, let me reiterate. I am impressed that the new
Government has decided to move quickly with this
initiative after the many years of not getting it. So I do
not want the Minister to think that I am trying to beat
him up or anything like that. I would like to know,
however, about the necessary professional training
that is taking place to ensure that accountants
throughout the Government departments—throughout
the system—actually know what is required of them
and that they are actually going to be able to prepare
the quality of information needed to successfully have
a consolidation of the financial statements.
Mr. Speaker, you will recall that many times
the Auditor has complained about the quality of information. I was really shocked when I took it upon myself to look closely at the Government’s audited financial statements, I believe, for the year 2012. And when
I went through and read the comments of the Auditor
General, one of the things she said was that she did
not get a finalised accounts payable list until October.
And I thought, My good Lord! How can you have a
March 31 year end and be given a final good quality
accounts payable list in October? People that you owe
money to will start knocking on your door if you do not
pay them by June. So you can get a pretty good idea
of who you owe just by who phones you, who sends
you e-mails, who annoys you. Those are people you
owe money to. So, how we could not get a list until
October shocked me. I bring that up as a simple example of the challenge that lies ahead. This is a real
challenge. And the brand-new Accountant General,
who I regard as a very fine quality accountant, I know
he will do a good job. He has got a tough job. It is not
going to be easy to do this.
Now, I would like to know that the Accountant
General is actually organising a series of discussions
with all the stakeholders, as I have said, that he has
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probably put a committee together that is going to look
at how we understand the consolidation process so
we can identify problems arising from implementation
as early as possible and that we can recommend approaches to addressing these problems. In other
words, we do not want to get down the road and be
surprised. We do not want to have all the knowledge
residing in the Accountant General’s department. It
has to be widely spread and has to be tested.
Now, the next question I have, Mr. Speaker,
again, I did not quite understand this. The Act actually
allows for some entities to be classified as controlled
public authorities for a specified period of time. Now
the Minister said that it could be that something qualifies and then does not qualify the next year. I would
be very anxious to hear from the Minister examples of
such entities, because I cannot think of any. Off the
top of my head, I really cannot think of how something
could really be a Government-controlled organisation
one year, it is not the next year, but it could be the
following year.
Now, you see it could be one year and then
(oh, I am going to use the bad word, Mr. Speaker, forgive me) it could be “privatised.” Well then, it does not
apply once it is privatised. But if it is privatised, it is not
coming back the next year. Do you see what I mean?
So I would be interested to know how this is going to
work. And as the Minister referred under, I believe it is
clause [3, new section] 4A(2), the . . . each year the
Accountant General will post an audit indicating who
is in and who is out. Very interesting; very interesting.
And so I would like to see how that is going to actually
work in practice.
Mr. Speaker, as you could guess, or as you
remember probably from some of your ministries there
are many different year ends—some have December
year ends. I think there are some that have June year
ends. And so doing the consolidation as at March 31
is a little bit tricky. I remember when I was a junior
auditor actually having to do the work (thank God that
did not last long) trying to bring the numbers together
so that all these entities where I had the top-level
company that we were consolidating all of these entities into . . . a top level company has a March 31 year
end (as the Government does), and we have these
other entities that the company has bought over the
years that have different year ends. They have not
bothered to change them and so you have got to roll
forward to the quarter, we have got to audit, we take
the auditor’s statements for December and we look at
those first quarter numbers and review them in a certain way and then we tie it all together. A little tricky if
you do not really know what you are doing. The same
exercise will exist here for all of those entities that
have a different year end.
Now, because it is a Government organisation
it may be that the Minister and his teams simply make
the decision to give everybody a March 31 year end.
To me that would make sense. Just tell everybody
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that as of today their year-end is March 31. It would
mean that some organisations would have a 15-month
year in the next year; some might have a 9-month
year. That is okay. But try and do what we can to
make it as easy as possible. And if the goal is actually
to have consolidated financial statements for 2015,
actually, it would make sense to put everybody on a
March 31 year end because you have got enough
time to make the change, digest it, put it under your
belt, and go forward.
Mr. Speaker, when you train as an accountant
it is good and it is bad. You know, I get caught up in
the numbers. I like to have things specified. That is
just my training, I cannot help it. In the Act, under
clause 4, it says that, in [new section 32AA,] subsection (4) “The Minister shall cause the consolidated
financial statements together with the report of the
Auditor-General to be laid before the Legislature as
soon as practicable.” What does “as soon as practicable” mean? It could be 20 years from now. In fact, as
soon as practicable in 2015 will be about 12 or 13
years after it was first asked for. That is as soon as
practicable for the first set of financial statements.
That is what it is going to end up being. However, for
the second ones, I really do not want it if they are going to be 12 or 15 years as well. So I would have preferred if the Minister had said in the Bill he is going to
come to Parliament by such and such a date.
Now, in our own Audit Act—the 1990 Act—it
requires that the Auditor General report by November
of each year. That is in the Act. That is what the Auditor General is required to do. So, if the Auditor General has to report by November, which I think is a bit
late, but that is okay, surely the Minister could have
put in here that we are going to get the consolidated in
by November, December or October or something like
that rather than a date that is not specified.
The Speaker: You might be able to sort that out in
Committee.
Hon. Terry E. Lister: Well, if the Minister is open to it,
we will do it. That would be great. That would be really
great.
The last point I want to make looking at the
clauses . . . there is a clause that deals with the failure
to produce documents or obstruct the Financial Secretary or the Accountant General from getting information—the alteration, obstruction or concealment of
documents—clause 5. I would really like to know why
this has been included and how this was addressed
before. In other words, if prior to today (or a couple of
weeks from now when this passes), someone destroyed documents, concealed documents, did not
give us all the information, what recourse did the Accountant General or the Financial Secretary have?
And if there was not sufficient recourse, again, why
come today? Why not have dealt with this thing so
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much earlier when we really could have looked at it
earlier?
Mr. Speaker, I again want to thank the Minister for bringing this. I want to encourage him and his
team to put in the hard work that is going to be required to actually gather this set of financial statements. But I am also going to encourage him not to
hold back or deter it, but to move forward so that we
can actually show the world what Bermuda’s financial
statements actually look like.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Minister for Public Works, Minister Gordon-Pamplin.
You have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, I am sure that those among us
who are accountants by training—and I declare my
interest—
The Speaker: I noticed that we are hearing from all
the accountants. It is really exciting, isn’t it?
[Laughter]
Hon. Patricia J. Gordon-Pamplin: This is absolutely
exciting, riveting stuff for those of us who have studied
for so long, and perhaps qualified many, many years
ago to be able to see coming to fruition something that
. . . when we knew that this was a GAAP requirement
to produce consolidated accounts. I think that some of
us may have been in our very early days of having
qualified or working in the profession, and we found
that this was something absolutely brand new.
It was something different that you knew that
you had company “A” which was (let us say) part of a
corporate structure. This company owned different
subsidiaries. And just to make it interesting and for the
general public (and those of us who do not have or
those who do not have accounting minds) to have a
basic appreciation, if you look at it from the perspective of saying, Let’s see. What is our family’s worth?
What is our family’s financial worth? And let us say
you have a sister and a brother, and the sister has her
financial statements and says, I owe $100 to my
brother, so I have a payable on my books. And the
brother does his financial statements and therefore he
says, My sister owes me $100, so I have a $100 receivable. So the brother’s assets are enhanced by
that $100. The net worth of the sister’s assets would
be diminished by the net effect of that owing $100.
But if you start looking at the family wealth together, those two $100 amounts are what is called
“eliminated on consolidation.” So effectively you do
not show that one owes and the other has a receiv-
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able for the same amount. They kind of disappear.
That is what is called elimination on consolidation. So
when you look at the overall value of the family’s financial health, you look at it in the context of what are
the net assets. What is the net asset value excluding
this money that is payable to the sister or receivable
by the brother? And this is the sort of thing that is being required. And that is a very simplistic example of
what is now being required for the Government to be
able to say they are the family and all of the members
of the family now have to report and how do we look
at what the family’s financial health is.
Why is this important from a governmental
perspective? Governments have responsibilities, not
just to their citizens, but to ensure that their reputational risks are not diminished by the actions that they
take. And that is manifested more importantly in how
the rating agencies look at us. And one of the best
examples of financial health is when you are able to
have an outsider look at what you have and how they
can evaluate your assets and how they can rate you
on an international basis, which has an impact on your
ability to borrow money as an entity, the rates at which
you can borrow money. The more difficult it is for the
rating agencies to support your financial health, they
might be able to give you a rating that is so low that
you find it is difficult to borrow money that is at a reasonable kind of rate of interest.
So all of this impacts how the Government will
be able to function on a prospective basis in order to
be able to show the world that we know what we are
doing financially.
This is the benefit of consolidation. This is the
benefit of external agencies being able to look at us
and to be able to say, We can give you a bill of
health—a good bill of financial health—and we are
supporting your ability to be able to go to the outside
markets for whatever reasons that you and your citizens require.
I have had the privilege, Mr. Speaker, of sitting on the Public Accounts Committee almost since
day one of coming into this Honourable House, going
on 15 years (or maybe just over 15 years). But I can
say that during that period of time, from the very first
year that I sat on the Public Accounts Committee with
the former Auditor General, he was saying that governments ought to have consolidated accounts. And I
was thinking, you know, this is kind of a nice-to-have,
until you started delving into the GAAP requirements.
And GAAP (Generally Accepted Accounting Principles) require consolidated accounts. So this has been
an absolutely long time coming. And I know that every
year as the financial statements were being tabled in
this Honourable House, on the other side we said,
When are we going to get consolidated accounts?
When will we get consolidated accounts?
So I think for the Honourable Minister to come
today with this Bill to enable that to become a reality is
an exciting time for those of us who work in the pro-

Bermuda House of Assembly

Official Hansard Report

27 June 2014

fession, especially those of us who spend our lives
working on consolidations, it effectively says let
somebody else feel some of the misery and pain. But
the ultimate result (it is just like misery loves company), though, is what is very, very important in order
to enhance our credibility as a jurisdiction.
Mr. Speaker, the Honourable Member from
constituency 33, who just took his seat, spoke about
the importance of a quality of information. And I just
want to underline that for just a moment because he
outlined in his some of the real and practical problems
that exist in ensuring that the quality of accounts for
the individual entities is such that when those accounts are put to the point of consolidation that you
are talking about like with like. You are talking about
effective ability to consolidate. You are talking about
measuring apples and apples and oranges and oranges and not mixing the fruit basket. So it is very
important that the quality of the information is such
that it enables easy consolidation.
Obviously there is concern that there is much
work to be done. There are some entities that have
been out there—I think, for example, some of the Parish councils—that have had grave difficulty getting
their accounts up to date. And what the Auditor General has been required to do over time is to qualify
those aspects because the information just is not
there. That is what is called in some instances . . . and
I am not suggesting for a moment that all parish councils fall into this category. But in some instances there
are some serious deficiencies in the quality of information that has been produced.
As a result, there is going to be a certain training regimen that is going to be required. There is going to be a standardisation of what is necessary in
order to know that what the output is is effective, is of
such a quality, that it can be embraced and easily
consolidated. Of course, that is going to be one thing
that will have to be done. And it is not something that
can be done in isolation.
The obvious intent of any government is to
ensure that once your Auditor General has the opportunity to look at your accounts that they are able to
produce what is called an “unqualified opinion.” And
what you will find is that perhaps in the initial year of
consolidation, because of any entity that has a qualified opinion appended to it on the year prior to the
year in which it will be consolidated, may on a materiality factor create the necessity for the current year to
have a qualified opinion based on what the comparatives happen to be.
So we have to make sure at some point that
we start with a clean slate. And the only way to do that
is to ensure that there is an enhancement in the quality of output that comes from all of the entities that are
going to be consolidated, so that once we are talking
elimination on consolidation, you are dealing with like
with like and that you understand that the final product
is exactly what it ought to be.
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I am absolutely thrilled to see this legislation
coming forward and certainly as early on as it has
come within this administration, because I can tell you
that in order to get the structure in place to know that
this is what is going to be required, it is not something
that you can do overnight. You have to consider which
of the entities will, in fact, form part of those entities
that should be included in the consolidated accounts.
Now, the Honourable Member Furbert asked
about (and I would allow, obviously, the Finance Minister to respond because I do not want to steal his
thunder) . . . but there may be times when it may not
be appropriate. Because if you have an entity such as
(and I am just saying “such as”—pulling it out of the
air) the Bermuda Monetary Authority, which is
deemed to be an independent authority for the purposes of international standards, and if you start to
include those in your government consolidated accounts you might find yourself in a situation where you
start to undermine the independence of that authority.
[Inaudible interjection]
Hon. Patricia J. Gordon-Pamplin: That is what I am
saying. I am agreeing with you. I am agreeing with
you.
So I am just saying that . . . the Honourable
Member was concerned that I was saying that I did
not agree that . . . or that his comment concerning the
BMA that it should be consolidated—he was saying it
should not and I am saying it should not. So we are
agreeing on that point. And the reason being that we
have to look at the underlying intent of that particular
sub-agency (if we can call it that). If it is meant to be
independent, it has to be treated as independent.
So it would not be appropriate to consolidate
the results of the Bermuda Monetary Authority with
the Government’s consolidated accounts. That is what
I am saying. Just so that we do not undermine our
own ability to show that the Monetary Authority is, in
fact, an independent regulator regulating the business
for which it has control. And under that guise comes
the banks, the insurance companies, the trust companies. There is, you know, all manner of things that the
Monetary Authority is responsible for. So it would be
inappropriate to consolidate that.
But all other entities . . . and the Minister has
indicated in his presentation that it will be determined
which entities will be appropriate to consolidate. And
then we will be able to look, on a holistic basis, on an
overall basis, [on a] consolidated basis, what are the
assets of the Bermuda Government? What is the financial health of the Bermuda Government, where are
our liabilities? If our liabilities are WEDCO owing Government, and Government having a receivable from
WEDCO that kind of washes, that is one of the elimination items of which I spoke earlier. But if you are
talking about WEDCO having borrowed money from
somebody outside and Government having borrowed
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money from outside combined together your liabilities
. . . you will have a better picture when you put all the
pieces of the puzzle together.
So I am absolutely thrilled and excited to see
this piece of legislation. As I said, only an accountant
would probably be chomping at the bit and smiling
from ear to ear when seeing something like this. To
me it is riveting stuff. To somebody else it might be
Lord, that woman needs to get a life! But that is okay.
I am just pleased, and I wanted to give my congratulations to the Honourable Minister for bringing this legislation which I believe, as the Honourable Member who
just took his seat indicated, is very long overdue.
Thank you, Mr. Speaker.
The Speaker: Thank you, Minister.
Is there any other Honourable Member who
would care to speak?
There is not. Then I revert back to the Minister
in charge, the Minister of Finance, the Deputy Premier.
You have the floor.
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
It is wonderful to have colleagues so enthusiastic about legislation that you bring to the floor. Quite
frankly, legislation of this nature could only be received with enthusiasm by members of the accounting
profession. For the rest of us, well, maybe it is one of
those necessary evils. But I am very grateful for the
support of Honourable Members.
There were a couple of questions from the
Honourable Member from constituency 33. He asked
about clause 5 which had to do with what happens if
somebody does not provide the information. I think the
principal Act actually provides recourse for people
who do not cooperate, but it does not provide recourse for people from quangos. So that is one of the
reasons we have to have this extra thing in there, for
that. The penalties are in the original Act, but not for
quangos. Of course, quangos are the principal reason
why we are doing this; to bring those, if you like, orbiting entities of the central Government into a statement
that includes everyone.
Also, I want to say that the same Honourable
Member from [constituency] 33 talked about the Auditor General. We have received comments from the
Auditor General, although I have to say that this legislation did not get to her before we brought it before the
House, but we certainly will be working with the Auditor General going forward. We have a series of comments from her, and that relationship will be ongoing.
The Honourable Member also asked about
entities that could be consolidated and then be unconsolidated, and he was right on the money with that
as well. [That refers to] an entity that is part of the
Government—the wider Government structure—which
could then change to no longer being an entity which
is part of the Government structure. And that could be
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a case of privatisation. Then you would not consolidate it. It would be exactly the same as if, you know,
the Government had a piece of land that was in a financial statement and we sold the piece of land. The
same thing. You have to provide for movement because things change as time moves on.
Lastly, insofar as the size of the job that is
required to do this, I agree that it is a humungous job.
I have got a sheet here of some of these, what I am
referring to as orbiting entities of the larger . . . the
public sector, and there are a whole lot of them. And
some of them have not even had financial statements
that met the Auditor General’s standards. So you
know, there are problems . . . we have problem children in this group, Mr. Speaker, so all of that has to be
worked out.
The new Accountant General, Mr. Stovell, has
got all his work cut out for him. I am not sure if I
should give him commiserations now or later, but it is
going to be a really big job. But it is a worthwhile job.
We have to be seen as being up to date. We do not
want to be seen as a Banana Republic or a third world
country, and in the world that we want to be a part of
this is required. So we just have to work towards it.
I am not going to commit the Government to
any date for this. I would say what the date [is] that we
want to have it done. We want to have it done by
2017. But, you know, you hope for the best here.
So with those few words, Mr. Speaker, I move
that the Bill be now committed.
The Speaker: All right. Thank you, Minister.
The Minister has moved that the Bill be committed.
Are there any objections to that?
As there are none, I ask that the Deputy
Speaker, Mrs. Roberts-Holshouser, please take the
Chair [of Committee].
[Pause]
House in Committee at 5:06 pm
[Mrs. Suzann Roberts-Holshouser, Chairman]

COMMITTEE ON BILL
PUBLIC TREASURY (ADMINISTRATION AND
PAYMENTS) AMENDMENT ACT 2014
The Chairman: Honourable Members, we are now in
Committee of the whole [House] for further consideration of the Bill entitled the Public Treasury (Administration and Payments) Amendment Act 2014.
I call on the Minister in charge to proceed.
Minister, you have the floor.
Hon. E. T. (Bob) Richards: Thank you very much,
Madam Chairman.
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I would like to start off by moving all six clauses—clauses 1 [through] 6.
The Chairman: Proceed.
Hon. E. T. (Bob) Richards: Just as a preamble, I
would like to say that this Bill seeks to amend the
Public Treasury (Administration and Payments) Act
1969 to provide for the issue of consolidated financial
statements based on the Public Sector Accounting
Standards set by the Public Sector Accounting Board
of the Chartered Professional Accountants of Canada.
Madam Chairman, clause 1 provides a citation for the Bill.
Clause 2 amends the principal Act in section 1
by inserting definitions for the terms “consolidated financial statements” and “controlled public authority”
that are referred to in the two new provisions inserted
into the principal Act by this Bill.
Madam Chairman, clause 3 amends the principal Act by inserting a new section 4A. The new section 4A under subsection (1) provides authority for the
Accountant General, for the purpose of the administration of the accounts of all Government departments and public authorities, to prepare the consolidated financial statements as well as to determine the
public authorities to be classified by the Minister as
controlled public authorities. To be able to conduct his
functions under this new section, the Accountant
General is empowered to have access at all times to
all the records required and to require and receive in a
timely manner accurate information from all Government Departments and public authorities. In this regard, the Accountant General is empowered to require
any officer or employee of any department and public
authority to provide information in the possession of
such officer necessary for the preparation of the consolidated financial statements. The Accountant General is further empowered to issue policies and guidelines as well as carry out consultations and issue directions.
Under the new section 4A(2) the Minister is
empowered to classify, by Order published in the Gazette, public authorities as controlled public authorities
generally or for a specified time. Public authorities to
be classified shall be those identified by the Accountant General and recommended by him to the Minister
for classification. Public authorities classified as controlled public authorities shall be public authorities
which are, or are to be during the period of their classification, subject to financial and operating policies
directed by the Government and to have operational
benefits accrue to, and risk of loss borne by, the Government. The Order to be made by the Minister shall
be subject to the negative resolution procedure.
Madam Chairman, clause 4 amends the principal Act by inserting a new section 32AA. Under this
new section the Accountant General is required to
deliver in each financial year to the Minister and the
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Auditor General consolidated financial statements with
respect to all Government departments and controlled
public authorities. The consolidated financial statements to be delivered to the Minister and the Auditor
General are required to be prepared in accordance
with the reporting standards adopted by the Accountant General and based on the Public Sector Accounting Standards set by the Public Sector Accounting
Board of the Chartered Professional Accountants of
Canada. The section further requires that the Auditor
General shall prepare a report on the consolidated
financial statements and submit it to the Minister. The
Minister is then required to lay the consolidated financial statements together with the report of the Auditor
General before the Legislature as soon as practicable.
Madam Chairman, clause 5 amends the principal Act in section 33A to provide that the failure to
produce documents or information or to otherwise obstruct the conduct of the functions of the Accountant
General under section 4A is an offence. The amendment to the section further provides that the alteration,
destruction or concealment of documents or information in order to prevent compliance with section 4A
is an offence. In this amendment, a cross-reference
wrongly stated to be to section 32B is corrected by
making the reference, instead, to section 32C.
Lastly, Madam Chairman, clause 6 provides
for the Minister to cause the Act to come into operation on a date or dates as the Minister may determine.
I now invite Honourable Members’ comments
on these clauses.
The Chairman: Thank you.
Are there any Members that would like to
speak to clauses 1 [through] 6?
The Chair recognises the Member from Hamilton West, constituency 6, the Shadow Minister of
Economic Development, the Honourable Wayne L.
Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Madam Chairman.
I do not have too much to say other than I
would like the Minister to give an idea [which] public
authorities does he consider right now will be included
in the consolidated statements.
The Chairman: Thank you.
Minister?
Hon. E. T. (Bob) Richards: Madam Chairman, I have
a list of public authorities. It does not mean that this
list is exhaustive, but we agree with the Honourable
Member that the Bermuda Monetary Authority should
not be consolidated for various reasons. But, of
course, I remind the Honourable Member that the
Government’s equity in the Monetary Authority is [required], so Government owns the Monetary Authority,
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but the Monetary Authority’s accounts are not . . . we
are not intending to consolidate the BMA accounts
into Government accounts.
Just as a kind of, not necessarily an exhaustive list, but I can run down some of the obvious ones.
Bermuda Hospitals Board, the Honourable Member
mentioned most of these, so these are no surprises to
him:
• Bermuda Hospitals Board;
• Bermuda Housing Corporation;
• West End Development Corporation;
• National Sports Centre;
• CedarBridge Academy;
• Bermuda Land Development Company;
• Bermuda Housing Trust;
• Bermuda College;
• Bermuda Economic Development Corporation;
• FIA;
• Golf courses;
• a number of schools—Whitney, Sandys,
Sandys Middle School, the secondary school
on Berkeley Road (which is a funny name) but
is now the Berkeley Institute—the building that
is . . . not the property that is owned by the
Berkeley Educational Society (before any
Berkeleyites within the sound of my voice get
too excited, obviously not that); and
• a number of parish councils—Devonshire,
Warwick, St. George’s, Hamilton, Paget,
Southampton, Sandys, Smith’s and Pembroke.
The Chairman: Thank you.
The Chair recognises the Shadow Minister of
Economic Development from Hamilton West, constituency 6.
You have the floor.
Hon. Wayne L. Furbert: I heard the Minister talk
about the Economic Development, but I did not hear
him talk about the Tourism Authority. Can you explain
why that is not included?
The Chairman: Thank you, Member.
The Chair recognises the Minister.
Hon. E. T. (Bob) Richards: The Tourism Authority
will not be consolidated in the Government accounts.
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The Chairman: Thank you.
The Chair recognises the Minister.
Hon. E. T. (Bob) Richards: I do not want to speak out
of place, and my colleague is looking very closely at
me here. But I would say that the investment that
Government has in the Tourism Authority, like the
BMA, will be accounted on an equity basis. But there
is no intent to control the Tourism Authority. And the
whole point of a Tourism Authority is for it not to be
controlled by Government. So the accounts will recognise its investment in a Tourism Authority, but it will
not be consolidated in Government accounts.
The Chairman: Thank you.
Are there any other Members?
The Chair recognises the Member from constituency 6.
You have the floor.
Hon. Wayne L. Furbert: Yes, there are other entities
that the Minister mentioned just now, particularly the
secondary schools and some of the economic development which you do not control, but yet you mention
it. I am just trying to figure out why the Minister is trying to duck the question on . . . not duck it because he
came out straightforward and said it, but why he
would not include the Tourism Authority? The major
investment is by, we understand, the BMA, it is very
clear. But that particular entity, the Tourism Authority,
reports to the Minister in some form or fashion, and he
still has care and control in his sight, so why would it
not be included?
The Chairman: Thank you.
The Chair recognises the Minister.
Hon. E. T. (Bob) Richards: The Honourable Member
who just took his seat is somewhat misguided because I have control of the BMA as Minister of Finance, too. Okay? I appoint the board and there is a
clause in the BMA Act that gives me power to direct.
In spite of that, the BMA will not be consolidated in
Government statements.
Bermuda Tourism Authority does not have the
clause where the Minister, my colleague, can direct.
He cannot direct. So the Bermuda Tourism Authority
is even more removed from Government than the
BMA is. So maybe that will help you out.
The Chairman: Are there any other Members that
would like to . . . the Chair recognises the Member
from constituency 6.

The Chairman: Thank you.
Are there any other Members?
The Chair recognises the Member from constituency 6.
You have the floor.

Hon. Wayne L. Furbert: I totally disagree with the
Minister.

Hon. Wayne L. Furbert: Can the Minister explain why
the Tourism Authority will not be considered?

Hon. E. T. (Bob) Richards: You cannot disagree with
facts.
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Hon. Wayne L. Furbert: No, this is the fact—
Hon. E. T. (Bob) Richards: You cannot disagree with
facts.
Hon. Wayne L. Furbert: The Minister has responsibility. That Chairman of his reports to him. And so the
Minister can direct the Chair—
Hon. E. T. (Bob) Richards: Can you direct the—
Hon. Wayne L. Furbert: Yes, he can. He can direct
the Chair.
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countant General. Now you may not accept it. I understand that too. But I would like to clearly understand why the Accountant General would not recommend, based on these criteria, the Tourism Authority.
Now why are you guys so protective of that little body of yours? I really find it extraordinary that David Dodwell has so much power over you. It really,
you know, makes me wonder.
The Chairman: Thank you.
Are there any other Members that would like
to—
Hon. Wayne L. Furbert: One other thing I will say—

Hon. E. T. (Bob) Richards: He cannot direct.
The Chairman: Sorry.
Hon. Wayne L. Furbert: He can direct the Chair, and
the Minister needs to stop misleading the House because he can call that Chair in and in five minutes he
can get rid of that Chair in a hurry. We all know that.
But we look under [clause 3] 4A(2), “The Minister may, by Order published in the Gazette, on the
recommendations of the Accountant-General . . .” And
I hope the Accountant General will recommend that to
him. Okay? It says in accordance with the recommendation of the Accountant General as provided under
section . . . the power is within the Accountant General. And then I am going to ask him why he is not
recommending that particular one as a controlled public authority, generally or for a specific period of time,
in the case where the Government has the power to
direct the financial and operating policies of that public
authority.
The Chairman: Member, I am sorry, where were you?
Hon. Wayne L. Furbert: [Clause] 3, [new section
4A](2)(a).
The Chairman: Thank you.
Hon. Wayne L. Furbert: “[4A(2)(a)] [T]he Government has power to direct the financial and operating
policies of the public authority.” You can withdraw until
there is zero tomorrow. You have the right to direct
the financial and operating policy of the public authority.
[4A(2)]“(b) the operational benefits of the public authority accrue or may accrue to the Government”
to a certain extent. And there are some benefits of the
Authority, based on what it does, accruing to the Government. The shipping, airlines, everything else, there
are some benefits accruing to the Government.
And last of all, [4A(2)(c), “the risk of loss from
the activities of the public authority would have to be
borne by the Government.” You cannot tell me that
does not exist.
So I hear what the Minister is saying, but the
decision of the recommendation comes from the Ac-

Hon. Wayne L. Furbert: Yes, and he said 2017, and
they will be included in 2017 because you will not be
the Government.
The Chairman: Are there any other Members that
would like to speak to clauses 1 [through] 6?
Thank you. The Chair recognises the Member
from Smith’s South, constituency 8, the Government
Whip and Government House Leader, Mr. N. H. Cole
Simons.
Mr. N. H. Cole Simons: Thank you, Madam Chairman.
This is to the Finance Minister. [New section]
4A(1)(e) where you are talking about securing adequate records and information as required under this
subsection. Have you considered, Mr. Finance Minister, including some type of IT protocols? And I am
asking because I would just like to know whether the
Accountant General would be able to remotely access
the electronic files of the agencies. And if he is able to
do so, can he go the other way from the agencies to
the Accountant General? And if we are talking about
communicating electronically, what type of security
protocols do we have in place, and how can we ensure that the information is a secure systems information highway, so to speak?
So, in essence, [I am speaking about the] security protocols when it comes to IT and communicating electronically between the agencies and the
central Accountant General’s office. I think it is important that we might consider adding that under that
section.
Thank you.
The Chairman: Thank you.
The Chair recognises the Minister.
Hon. E. T. (Bob) Richards: Thank you, Madam
Chairman.
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I think the comments from my colleague from
constituency 6 do not require any further comment
from me.
Insofar as the Honourable and Learned
[Member] who just took his seat, this is the kind of
level of detail which I do not have any kind of
knowledge of at the moment. Certainly it is something
that will be looked at by the Accountant General and
the Ministry of Finance going forward.
The Chairman: Thank you.
Are there any other Members that would like
to speak to clauses 1 [through] 6?
There are no other Members, then Minister
you have the floor.
Please proceed.
Hon. E. T. (Bob) Richards: Thank you, Madam
Chairman.
So I would like to move clauses 1 through 6.
The Chairman: It has been moved that clauses 1
[through] 6 be approved.
Are there any objections to that motion?
No objections.
Agreed to.
[Gavel]
[Motion carried: Clauses 1 through 6 passed.]
Hon. E. T. (Bob) Richards: Madam Chairman, I
would like to move the Preamble.
The Chairman: It has been moved that the Preamble
be approved.
Are there any objections to that motion?
No objections.
Agreed to.
[Gavel]
Hon. E. T. (Bob) Richards: Madam Chairman, I
would like the Bill to be reported to the House as
printed.
The Chairman: It has been moved that the Bill be
reported to the House as printed.
Are there any objections to that motion?
No objections.
Agreed to.
Hon. E. T. (Bob) Richards: Thank you, Madam
Chairman.
[Gavel]
[Motion carried: The Public Treasury (Administration
and Payments) Amendment Act 2014 was considered
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by a Committee of the whole House and passed without amendment.]
[Pause]
House resumed at 5:24 pm
[Hon. K. H. Randolph Horton, Speaker, in the Chair]

REPORT OF COMMITTEE
PUBLIC TREASURY (ADMINISTRATION AND
PAYMENTS) AMENDMENT ACT 2014
The Speaker: Honourable Members, the Public
Treasury (Administration and Payments) Amendment
Act 2014, Second Reading, has been approved [by
the Committee of the whole House] and reported to
the House.
Are there any objections?
There are no objections.
So we will move now to the next Order of the
Day, and I am told that all the rest of the Orders have
been carried over. That is correct?
An Hon. Member: Third readings.
The Speaker: Third readings now, we certainly have.
So I will recognise first the Minister for Tourism Development and Transport, Minister Shawn
Crockwell.
You have the floor.
SUSPENSION OF STANDING ORDER 21
Hon. Shawn G. Crockwell: Thank you, Mr. Speaker.
Mr. Speaker, I move that Standing Order 21
be suspended to enable me to move that the Bill entitled the Motor Car Amendment Act 2014 be now read
the third time by its title only.
The Speaker: Are there any objections?
Carry on, Minister.
[Motion carried: Standing Order 21 suspended.]

THIRD READING
MOTOR CAR AMENDMENT ACT 2014
Hon. Shawn G. Crockwell: I move that the Bill do
now pass.
The Speaker: All right.
It has been moved that the Bill pass.
Any objections to that?
The Bill has been passed.
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[Motion carried: The Motor Car Amendment Act 2014
was read a third time and passed.]
The Speaker: The Chair now recognises the Minister
of Education and Economic Development, the Honourable Dr. Grant Gibbons.
Dr. Gibbons.
SUSPENSION OF STANDING ORDER 21
Dr. the Hon. E. Grant Gibbons: Thank you, Mr.
Speaker.
I move that Standing Order 21 be suspended
to enable me to move that the Bill entitled the Trust
(Special Provisions) Amendment Act 2014 be now
read the third time by its title only.
The Speaker: Are there any objections?
Honourable Minister, carry on.
[Motion carried: Standing Order 21 suspended.]

THIRD READING
TRUST (SPECIAL PROVISIONS) AMENDMENT
ACT 2014
Dr. the Hon. E. Grant Gibbons: I move that the Bill
do now pass.
Thank you, Mr. Speaker.
The Speaker: It has been moved that the Bill do now
pass.
Are there any objections to that?
The Bill is now passed.
[Motion carried: The Trust (Special Provisions)
Amendment Act 2014 was read a third time and
passed.]
The Speaker: We now move to the Minister of Finance.
Minister Bob Richards, you have the floor.
SUSPENSION OF STANDING ORDER 21
Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I move that Standing Order 21
be suspended to enable me to move that the Bill entitled the Public Treasury (Administration and Payments) Amendment Act 2014 be now read the third
time by its title only.
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THIRD READING
PUBLIC TREASURY (ADMINISTRATION AND
PAYMENTS) AMENDMENT ACT 2014
Hon. E. T. (Bob) Richards: Mr. Speaker, I move that
the Bill do now pass.
The Speaker: All right.
It has been moved that the Bill do pass.
Any objections to that?
So the Bill is now passed.
[Motion carried: The Public Treasury (Administration
and Payments) Amendment Act 2014 was read a third
time and passed.]
The Speaker: As I said, the rest of the Orders are
carried over.
So, Mr. Premier?

ADJOURNMENT
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
I move that we adjourn.
The Speaker: All right. Thank you.
And the Chair will recognise the Honourable
Member from Pembroke East, MP Roban.
Mr. Walter H. Roban: Mr. Speaker, I yield to my honourable colleague, Mr. Blakeney.
The Speaker: So then the Chair will recognise the
Honourable Member from Devonshire North Central?
Mr. Glenn A. Blakeney: Yes, that is correct.
The Speaker: Devonshire North Central, MP Glenn
Blakeney, constituency 13.
You have the floor.
Mr. Glenn A. Blakeney: Thank you very much. I am
not going to be long, Mr. Speaker.
The Speaker: All right.
INVESTIGATIONS INTO BERMUDA HEALTHCARE
SERVICES

Mr. Glenn A. Blakeney: But, you know, several years
ago sitting on the other side of the aisle, I was not
feeling too well, and I spoke to then-Premier, Dr. the
The Speaker: Yes, Minister.
Honourable Ewart Brown. He conducted some immeAre there any objections?
diate assessments on whatever a physician does in
No.
one of the back rooms and then sent me straight to
Carry on.
Bermuda HealthCare Services. And it was discovered
at that point in time that there was a hypertension
[Motion carried: Standing Order 21 suspended.]
concern that required regular medication. For the first
Bermuda House of Assembly
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time, I had the opportunity to meet Dr. Reddy, who is
employed there at Bermuda HealthCare Services.
And it has come to my attention as a result of the relationship that I have with Bermuda HealthCare Services, in particular with Dr. Reddy, that he is seemingly under police investigation. And I just find it extremely curious because of some of the obvious contradictions with regard to the investigation.
For instance, Mr. Speaker, it has come to my
attention that the complaint against Dr. Reddy is considered frivolous and vexatious by two different
groups, one being the Bermuda [Medical] Council
dismissing the complaint against Dr. Reddy as frivolous and vexatious. And the fact that Allied Health
Council dismissed the complaint against Dr. Reddy as
well as frivolous. Well, it was the Allied Health Council
dismissing the complaint and the Bermuda Medical
Council (I stand to be corrected) decided that no action was to be taken and actually closed the matter.
However, it seems that the matter was reopened. The interesting facts, Mr. Speaker, that raised
this concern, and should raise concern for Bermudians and for patients alike, is that at least three doctors
who formerly worked for Bermuda HealthCare Services have been questioned by the Bermuda Police
Service. It seems that the police [are] focusing on the
alleged fraud on the part of Dr. Reddy. It appears that
they have been told that Dr. Reddy orders unnecessary tests because his contract contains what is
known as an incentive clause. However, Mr. Speaker,
incentive clauses are not a new thing in professional
contracts of this nature. In fact, until early 2014 the
King Edward VII Memorial Hospital had incentive
clauses in its physician’s contracts. It is a fact.
So why are they focusing on Bermuda
HealthCare Services when there are doctors in this
country who have interests in pharmacies, who send
their patients to those pharmacies? There are doctors
in this country who own physio services. There are
many doctors who make a diagnosis, operate on the
patient, and subsequently receive financial gain for
performing surgery, as they well should for the services provided.
It seems that they are concentrating on Dr.
Brown’s business because the current Government
and its leaders, it would appear, are determined to
destroy the former Premier’s practice.
The Speaker: Honourable Member, I think you will
have to—
[Inaudible interjections]
The Speaker: Yes, yes, definitely. We cannot say that
the Government is trying to do that, Honourable
Member. That is definitely not something that should
be said here.
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Mr. Glenn A. Blakeney: Well, Mr. Speaker, over the
past—
The Speaker: You cannot . . . just a minute, Honourable Member.
No, the fact that you cannot . . . what I am
saying is that you cannot make the comment that the
Government is trying to do that. It is impugning the
Government. So if you would please just withdraw
that—that part of it. Just withdraw that.
Mr. Glenn A. Blakeney: Okay.
The Speaker: Thank you. Okay. All right.
Mr. Glenn A. Blakeney: Over the past six months it
appears that Bermuda HealthCare Services, or Dr.
Reddy, or the nurse involved in the situation, have
been investigated by every regulatory body in Bermuda because a former disgruntled employee of Bermuda HealthCare Services failed in their attempt to unionise Bermuda HealthCare Services. As a result, the
former employee filed complaints with Bermuda Medical Council, the [Bermuda] Nursing Council and apparently the Bermuda Police Service.
The Allied Health Council dismissed the complaint, as I mentioned earlier, against Dr. Reddy as
frivolous and vexatious.
Mr. Speaker, they also similarly dismissed a
complaint that the ultrasound tech at Bermuda
HealthCare Services was performing studies outside
of her area of expertise, which she was not doing.
Claims dismissed—erroneous claims.
So I will close by saying that all of these complaints and allegations are as substantive, in my humble opinion, Mr. Speaker, as the claim that the former
Premier of this country, Dr. Ewart F. Brown, had stolen cedar beams from the old post office in 2007 and
put them in his house. It seems to me that there is a
witch-hunt that is on, and I would implore that whoever is behind it cease and desist immediately.
The Speaker: All right. Thank you, Honourable Member.
The Chair will recognise now the Honourable
Member, the Junior Minister, Junior Minister Sylvan
Richards.
You have the floor.
Mr. Sylvan D. Richards, Jr.: Thank you, Mr. Speaker.
Mr. Speaker—
The Speaker: All right, yes, just before you start . . .
just before you start as well, Junior Minister.
Junior Minister Richards just returned from a
CPA seminar representing us—this Parliament—and
he wants to give a report on that visit. So I have given
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him the opportunity to be able to present a report on
his CPA trip. All right?
[Inaudible interjection]
The Speaker: Well, it does not matter where it happens, but it is . . . it does not matter, it will just take up
the . . . yes, I have given him permission. He asked at
the beginning. I thought it would not be done as a Ministerial Statement because it does not fall within the
Ministry he is representing, but I think it is important
that Members inform the House about times when
they do in fact visit CPA.
So Honourable Member, if you would, please.
RD
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WESTMINSTER SEMINAR ON PARLIAMENTARY PRACTICE AND PROCEDURE

Mr. Sylvan D. Richards, Jr.: Thank you very much,
Mr. Speaker.
Mr. Speaker, I along with Opposition MP Lawrence Scott recently had the pleasure of attending the
rd
63 Westminster Seminar on Parliamentary Practice
th
and Procedure which was held the week of June 16
in London, England. The Seminar was hosted by the
Commonwealth Parliamentary Association of the UK.
Approximately 85 delegates from 29 Commonwealth
countries attended each of the six-hour long sessions
held each day at Portcullis House, adjacent to the
palace of Westminster in London.
Mr. Speaker, over the course of the week delegates were treated to interactive presentations by
various Members of the UK House of Commons and
House of Lords on a number of topics. Some of the
speakers who addressed the delegates over the
course of the week were as follows:
• The Rt. Hon. John Bercow MP, Speaker of
the House of Commons;
• David Beamish, Clerk of the Parliament’s
House of Lords;
• Stephen Doughty MP, Opposition Whip,
House of Commons;
• The Rt. Hon. the Baroness D’Souza CMG,
Lord Speaker House of Lords;
• Nigel Evans MP, House of Commons; and
• Sir Robert Rogers KCB, Clerk of the House of
Commons and Chief Executive of the House
of Commons.
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ed the very topical issue of massive backlogs in issuing passports.
Another session during the week was a mock
debate held in the Grand Committee Room in Westminster Hall, which was chaired by the Rt. Hon. the
Baroness D’Souza, Lord Speaker of the House of
Lords. Delegates were afforded the opportunity to debate the role of governments in regulating the Internet.
I am pleased to report that MP Lawrence Scott was
among eight delegates who participated in the debate
and equated himself well with his spirited debate style.
Mr. Speaker, the culmination of the weeks’ activities involved a constituency visit. Delegates were
divided into smaller working groups which visited 12
different constituencies. The group I was assigned to
visited the constituency of Romford in Essex and we
were hosted by Andrew Rosindell the MP for Romford. Mr. Rosindell is very familiar with Bermuda having visited the Island in the past, and was a friendly,
hospitable host. We visited the town square in Romford which had a very active outdoor shopping market
filled with vendors. And then we visited the local Anglican Church adjacent to the town square. We were
then treated to a lovely visit to a local public primary
school where we were given a tour hosted by the
Headmistress and the Head Boy and Head Girl.
Mr. Speaker, my experience at this parliamentary seminar was most enjoyable and one I will not
soon forget. Friendships were made and the historical
nature of the venues we were privileged to visit and
attend meetings in were simply amazing.
I wish to thank the Commonwealth Parliamentary Association, Bermuda Branch, for providing me
the opportunity to fellowship with my parliamentary
colleagues from around the British Commonwealth.
Thank you, Mr. Speaker.
The Speaker: All right. Thank you, Honourable Member.
The Chair will now recognise the Honourable
Member MP Roban from constituency 15, Pembroke
East.
You have the floor.
INVESTIGATIONS INTO BERMUDA HEALTHCARE
SERVICES
Mr. Walter H. Roban: Thank you, Mr. Speaker.
I stand today to raise a few points of concern
which one of the Honourable Members (the Honourable Member Mr. Blakeney from constituency 13) has
already touched on. And I am not going to go into all
the facts that Mr. Blakeney has gone over, but what
Mr. Blakeney raised, though, has to do with the issue
of Bermuda HealthCare Services. And I will touch on
that, but we have seen things going on recently in this
community which really trouble me.
My concern is that organs of the Government
seem to be very much caught up in these issues—

Mr. Speaker, a number of topics were discussed by the various speakers over the course of the
week. Some of these topics included the role of the
Speaker in the House of Commons and the House of
Lords; the role of the modern Parliament; Parliamentary Administration and Governance; Party Discipline
and Transparency; and the role of an MP.
Delegates were afforded an opportunity to attend a session of Parliament as guests of the Speaker
and sat in the Speaker’s box while British MPs debatBermuda House of Assembly

2548

27 June 2014

whether it be the Human Rights Commission, whether
it be the Bermuda Police Service. We saw an article in
the paper this week with a matter which seemed to
have only appeared because the persons involved . . .
and was resurrected within an institution of the Government, and seemed to have only come about as
reported, because this person and the persons involved are associated with the Progressive Labour
Party.
The concern is that in that case . . . but we
have seen this happening in a number of instances,
issues that even relate to my Honourable Opposition
Leader from constituency 26. His own business experienced a circumstance which seemed to come out of
nowhere which was carried out under legislation that
did not even apply to his business.
The concern, Mr. Speaker, again, is that organs of the Government seem to be going on and getting involved in activities that on the face of it seem to
be efforts to intimidate members of this community on
grounds that seem frivolous, or when you give it a
hard look and examination, do not seem to exist. The
police making raids on businesses. The same thing
has happened to Bermuda HealthCare Services.
And I declare my interest. I am a patient of Dr.
Reddy and have been for many years. I was a patient
of Dr. Brown prior to his giving up his practice. So I
am concerned by the facts highlighted by my honourable colleague because, in fact, I found, as he said,
Dr. Reddy to be an excellent physician. Perhaps I
could be a better patient, quite frankly, when it comes
to Dr. Reddy. I could be a better patient because certainly his advice to me from a medical standpoint has
always been helpful. And if I could be a better patient,
there are things that would be different.
So when you hear about investigations of this
nature and despite the fact that everybody in this
country that is responsible for the oversight of the
medical community—whether it be the Allied Health
Council, the Bermuda Medical Council and the Bermuda Health Council—has dismissed these matters,
but then you hear about the Bermuda Police Service
visiting their business. Well, why? What do the police
have to do with these activities? Why would they be
visiting when the bodies that actually have responsibility for the oversight and management of how our
health is provisioned in this country have moved
away, have totally dismissed these matters? Why
would the police be in it?
Just like why would the police be visiting the
business of the Opposition Leader under legislation
that does not even apply to them? Why would the
Human Rights Commission resurrect an investigation
that the persons concerned were told there was no
case to answer? But all of a sudden not only is it resurrected, but the details of the investigation appear in
the paper.
These are concerning activities, Mr. Speaker,
very concerning because—not looking to impugn any-
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body’s character—but when you see organs of the
Government being used in this manner to irritate or to
agitate negativity against persons in the community,
you have to ask questions because it should not be
going on.
And with all due respect, it seems that Dr.
Brown, in particular, has been the subject of a number
of these suggested activities. We all have heard about
the Government’s announcement some time ago
about its interest in creating an oversight of diagnostic
services so that patients and their physicians would
have to wait for an approval from a so-called independent body for the diagnostic services that they
might request. It is well known that one of the chief
providers of diagnostic services outside of the hospital
is Bermuda HealthCare Services. It is known that
most of the insurers are against this particular activity
being implemented. But we continue to hear that this
issue is still on the table, or perhaps we have not
heard much since we were last told.
But there is the appearance to many that these activities and this attention in the way it is being
levied out, whether it be with that issue or with others,
seems to be directed at creating problems for specific
members of the community who have certain practices. But why? Why is the Bermuda Police Service visiting a medical practice? Has it been directed by one of
the regulators? Have they been directed by someone
to do so? Why would they be going to a private business under legislation that does not apply?
Why would anybody, any Government body
that is tasked with some responsibility under legislation, be resurrecting investigations that have been
said to have been closed just to find out something
that has been already, apparently, resolved? Those
are the questions. We seem to have seen too much of
this, Mr. Speaker, whether with Bermuda HealthCare
Services or with anyone else.
It is suspicious and an abuse of power, it is a
concerning use of the authority of Government. It
raises concern about governance generally, and we
would hope, Mr. Speaker, because yes, we heard,
you know, the rumours about . . . you know, silly stuff
. . . silly cedar beams and all this sort of stuff. These
things still seem to resonate in the community. Why,
when they have been dismissed? Why? And it is not
us—as the Honourable Premier has just said across
the aisle, We keep talking about it—no, we do not.
[Inaudible interjections and crosstalk]
Mr. Walter H. Roban: I know, I am speaking to the
Honourable Speaker.
But, Mr. Speaker, the concern that we are
raising is because the activities appear to be carried
on using instruments of the Government—whether it
be the police or some other agency—to visit businesses or practices in the community for reasons that
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are not clear, because I do not know why the police
would be visiting any medical practice.
[Crosstalk]
Mr. Walter H. Roban: I am here in this House because I am elected to this House and I am raising
things of public interest, Mr. Speaker, as I have a duty
to do and as I can. I am talking about entities that are
funded by public money, that are voted for and approved in this Legislature, and whose activities are
based out of legislation that we passed. That is why I
am raising it. And to see the possibility that their powers that they have been given are being used in a potentially oppressive manner is of concern. And we in
this House should be concerned because this is what
people in the community are seeing. They bring this to
our attention and they are concerned about it, Mr.
Speaker.
Perhaps the persons on the other side are not
as concerned as we are. Fine. But that is not going to
stop us from raising it. We are concerned about any
activities that appear to be oppressive on the people
of this country in any way.
[Inaudible interjections and crosstalk]
Mr. Walter H. Roban: So, Mr. Speaker, I raise these
issues to make sure that they get put out in the bright
light of public scrutiny because transparency seems to
be a word that this Government likes to talk about but
act on in a very economical way. But when things
happen in the community, we are going to raise them.
If they are brought to our attention, we are going to
bring them here.
The Government can answer if they wish, or
they may not. But we know already that they do not
like to answer everything that they are asked. That
has been their track record for umpteen months and
there have been results of that lack of transparency
and lack of willingness to answer as well. It has not
always been good for them.
But we are going to continue to raise issues.
And if we see things like strange visits by the police to
businesses or person’s households, or activities
where we find that there is a clear abuse of power by
agencies of the Government on persons who have not
invited it upon themselves, we are going to bring it
here. It should be this Government . . . they should
see it as their duty to actually take note of it and make
sure that it is not going on.
[Inaudible interjections]
An Hon. Member: It is not funny.
Mr. Walter H. Roban: But it is not funny. Actually, it is
not funny. It is not funny, Mr. Speaker, to have your
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business raided by the police under questionable circumstances that they cannot even defend.
It is not funny that when you question those
agencies as to why they are doing what they are doing, they cannot tell you. They cannot give a clear answer.
[Inaudible interjections]
Mr. Walter H. Roban: But your reputation in the eyes
of the community is damaged just by the very revelation that the visit was done, and you have done nothing wrong. But when we hear about investigations that
have been closed that have been reopened, who has
the power to do that? Who has the power to give that
direction? These are the concerning things, Mr.
Speaker.
We all want good law and order in this country, but it must be good law and order because law
and order can be carried out not only by democrats
[but] also by dictators. Many a dictator has rationalised their activity to be law and order, Mr. Speaker,
through history, and it has turned out to be something
else. But we as democrats who believe in democracy
should be prepared to stand up and speak when we
think there is something not right going on. And it is
the duty of the Government to take note and to decide
what they will do if they feel it merits some attention.
But the public is watching because it is the public that
brings these things to us, Mr. Speaker. We do not
create it out of air. I am not a magician. I do not even
know any magic tricks and I do not know how to create nothing out of nothing.
Mr. Speaker, I will not speak any further. But I
bring these to the attention of this House because it is
necessary, there is great concern about what people
are seeing and hearing, and the seemingly continuous
effort to resurrect things which have been closed
causes great concern to many of us. And it should
stop, frankly, because raising things from the dead are
only things that are usually talked about in the Bible,
we should not be trying to do it ourselves.
Thank you very much.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Member from constituency 29, MP Zane De Silva.
You have the floor.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, even though Honourable Members on the other side may think this is funny when we
talk about a subject as we are tonight, we do not
agree.
Mr. Speaker, in the past several months there
has been a little trend. We have seen this week a
prominent business owner in the Back O’ Town, everybody knows he has PLP roots—
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[Inaudible interjection]

The Speaker: Thank you, Member.

Mr. Zane J. S. De Silva: North Hamilton, yes; but I
like to say “Back O’ Town” so people know what we
are talking about. Well-known PLP members and
supporters.
We have seen our Honourable Opposition
Leader’s business have the authorities swarm and
swoop on his business when there are two other businesses which operate and run the same functions that
his does, operate without the proper licence and nothing happens to them, Mr. Speaker. And [they have]
been in operation for many years before him. But we
see our Leader and his business swarmed on and
swamped by the authorities.
We see our former Premier (who we know by
the former man in charge of the country and the former Ministers) commission an investigation several
years ago that is still ongoing, as far as I know.
Now, though, we have some new investigations and it upsets me so, especially when my colleague mentioned Dr. Reddy today. Dr. Reddy is
probably the most popular doctor in Bermuda
amongst our locals. And the Honourable and Learned
Member, the Attorney General Trevor Moniz, is laughing. I will tell you what—

Hon. Trevor G. Moniz: He was pointing out that I
laughed. Well, I laughed because how would he know
whether one doctor was more popular than another
unless he is the agent of that doctor?
The Speaker: Oh.
Hon. Trevor G. Moniz: I do not know.
The Speaker: All right. Thank you, Honourable Member.
MP De Silva, please carry on.
Hon. Zane J. S. De Silva: That is our Attorney General, not listening to what I am saying. I said “probably.” Probably, Mr. Speaker.
But, Mr. Speaker, so obviously that name
must prick the Attorney General’s conscience.
Hon. Trevor G. Moniz: No, not at all.
Hon. Zane J. S. De Silva: It must prick his conscience.
Hon. Trevor G. Moniz: Not at all.

Hon. Trevor G. Moniz: I thought that Honourable
Member was his agent up here.
The Speaker: Honourable Member, take your seat.
Honourable Member—

Hon. Zane J. S. De Silva: Which is exactly—
Hon. Trevor G. Moniz: Mr. Speaker—
The Speaker: Yes?

Hon. Zane J. S. De Silva: What was that?
POINT OF ORDER
[Misleading]

The Speaker: Honourable Member!
Hon. Trevor G. Moniz: Member, I was clarifying.
I am sorry. Mr. Speaker, I was clarifying my
comment. He was saying I laughed—
Hon. Zane J. S. De Silva: He has got to ask for clarification—

Hon. Trevor G. Moniz: The Honourable Member is
misleading the House.
Hon. Zane J. S. De Silva: Does he have to say point
of order?—
The Speaker: Honourable Member, please.

Hon. Trevor G. Moniz: I do not know how he would
know whether one doctor—

Hon. Zane J. S. De Silva: He gets a free roll up here?

Hon. Zane J. S. De Silva: —last time I heard.

The Speaker: Honourable Member.

The Speaker: Just a . . . hold on a minute!

Hon. Trevor G. Moniz: No, no. He is suggesting that
it is pricking my conscience. It is not.

Hon. Trevor G. Moniz: —was more popular than another.

Hon. Derrick V. Burgess, Sr.: Point of order.

The Speaker: Yes, I am sorry. I did not hear what you
said. I would like to hear what you said.

The Speaker: All right. Honourable Member, please
take your seat.

Hon. Trevor G. Moniz: I was just clarifying.

Hon. Derrick V. Burgess, Sr.: Point of order.
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Hon. Trevor G. Moniz: He is misleading the House.
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jumping up, not even asking for a point of order or
clarification. He just gets up, I—

The Speaker: Please take your seat.
[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: Point of order.
The Speaker: All right. Honourable Members!
The Speaker: Please take your seat, Honourable
Member.

[Gavel]

[Inaudible interjections]

The Speaker: We have one Member speaking.

The Speaker: That is all right, Honourable Member.
Carry on.
[Crosstalk]

Hon. Derrick V. Burgess, Sr.: Let me clarify to them.
I called for a point of order. That is why the Speaker
recognised me. See? And Mr. Speaker, I want to go
by the rules and I am sure you do.

The Speaker: Carry on, MP De Silva.

The Speaker: All right. Thank you.

Hon. Zane J. S. De Silva: As I said, Mr. Speaker,
maybe . . . maybe this has pricked the conscience and
the Honourable—

Hon. Derrick V. Burgess, Sr.: But that Member cannot continue to operate like this here.

Hon. Trevor G. Moniz: Mr. Speaker, the Honourable
Member is misleading the House.
The Speaker: Honourable Member, you have got to
. . . let’s leave . . . just use different language there.
Hon. Trevor G. Moniz: He is misleading the House.
The Speaker: Honourable Member, just please use
different language, use better language.
Hon. Zane J. S. De Silva: Obviously, Mr. Speaker,
this subject is touching to the Attorney General—
[Laughter]
Hon. Zane J. S. De Silva: —in such a way that he
cannot control himself. He does not even know the
rules of the House to get up and say, “Point of order.”
Hon. Trevor G. Moniz: Mr. Speaker—
The Speaker: All right. Yes.
Hon. Trevor G. Moniz: —that Honourable Member is
misleading the House again.
The Speaker: All right.
Honourable Member, thank you.

The Speaker: All right. Thank you, Honourable Member. Thank you.
MP De Silva.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
Mr. Speaker, so when we hear stories and the
word (it is of good authority) is that this particular
business owned by a former Premier has had visits by
the authorities. But what concerns me is that if it is
true that the authorities are talking to this particular
doctor or doctors at Bermuda HealthCare because
they feel that he is on some incentive employment
scheme, why do the authorities not go to Colonial Insurance?
I am sure that they have managers and workers that are on commissions and they are on incentive
plans. Why do they not go to the doctors that have
pharmacies in their place of business? You see your
doctor he says, Look, just go right to the other desk
and we will give you a prescription. Why is that not
being investigated, Mr. Speaker? We have doctors
that have their own physios, Mr. Speaker. I do not
hear of any doctor that has a physio department being
investigated for maybe ordering too many physios to
his own practise, or ordering too many prescriptions
from his own practise. So why? Why Dr. Ewart Brown
in Bermuda HealthCare? It leaves one wondering.
Now, if you are going to investigate a former Premier
for maybe some suspected—
[Inaudible interjections]

Hon. Derrick V. Burgess, Sr.: Mr. Speaker.
The Speaker: Yes.
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I thought
we went by the rules. This Honourable Member is

Hon. Zane J. S. De Silva: That is right—what? Thank
you very much. So it is suspected . . . what? Some
illegal activities? Well, Mr. Speaker, we have a Minister in this House that has not told us about his relationship with Cosmic Consultants, JD Lewis Group or
the Green Solutions company—the same company
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whose head is a signatory of the $350,000 account.
Why is that not being investigated?
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Hon. Zane J. S. De Silva: —from constituency—
The Speaker: [Constituency]13.

[Inaudible interjections]
Hon. Zane J. S. De Silva: Why not? Hmmm.

Hon. Zane J. S. De Silva: —and the Honourable
Member from—

[Inaudible interjections]

The Speaker: [Constituency]15.

Hon. Zane J. S. De Silva: Mr. Speaker, the Honourable Member, Mr. Sylvan Richards, said that we are
paranoid.

Hon. Zane J. S. De Silva: —constituency 15—
brought this to the fore today and Honourable Members Opposite we were told to ask the police why they
are doing this. Well, the last time I checked I think that
the Minister of National Security, the Premier, has a
strong relationship with the police and I would think
after today maybe the Premier might have a conversation in his . . . I do not know if he still has a Monday
meeting. I know that when I acted in that position in
the past few years to meet with the Governor and the
Commissioner every Monday, so maybe he still fulfils
that meeting in his new role.
But I would hope that maybe the Premier
might ask a little question on Monday and come back
to this House next Friday, if we are here. They may
take another week or two break, I do not know. But if
we do come back maybe he can give us a little information because my colleagues are concerned. And I
think after the newscast this week . . . because I was
away last weekend, Mr. Speaker. I got back and
watched the newscast on Tuesday night (I recorded it)
and I saw our former Premier with a concerned look
on his face and he even said, It seems they are trying
to shut me down.
We know that precertification was on the
agenda. I do not know where it is with the new Health
Minister. We know where they were heading in that
regard and why. See, all these things start adding up
and they are adding up and they are pointing fingers—they are pointing towards our colleagues on
this side and not only colleagues in the House, but
some of our strong party members, Mr. Speaker. Who
is next, I wonder, Mr. Speaker.
Mr. Speaker, how much time do I have left?

Mr. Sylvan D. Richards, Jr.: You are paranoid.
Hon. Zane J. S. De Silva: He says it again.
[Gavel]
The Speaker: Honourable Member, Honourable
Member—
[Inaudible interjections]
The Speaker: Carry on, MP.
Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
The Honourable Member said we are paranoid. Well, when you see your members and your colleagues being hassled and being constantly bombarded by the authorities or people in authority, Mr.
Speaker, yes, I am sure we do get a little paranoid.
Yes, we do, and we have good reason. We have good
reason to be, Mr. Speaker.
Mr. Speaker, the Honourable Member, Dr.
Gibbons—
The Speaker: The Minister for Economic Development—
Hon. Zane J. S. De Silva: Minister Gibbons mentioned just now, he said, What a tangled web we
weave. Those were his exact words. What a tangled
web we weave. Mr. Speaker I talked about Cosmic
Consultants, JD Lewis Group, we have Hemisphere
Group, we had the underground campaign, we have a
secret account—you talk about a tangled web! Mr.
Speaker, I am hoping that soon this little tangled web
is going to be untangled and some truths will be before this House. Maybe the authorities are listening.
They might want to do a little more specific investigations and maybe something that is a little bit more
fruit-giving, Mr. Speaker. A little bit more fruit-giving.
Mr. Speaker, that Honourable Member
Blakeney—
The Speaker: Honourable Member from . . . use the
constituency number please.

The Speaker: Eight minutes.
Hon. Zane J. S. De Silva: Okay. So, Mr. Speaker, I
have three other things that I would like to talk about
quickly.
[Inaudible interjections]
BELCO BILLS
Hon. Zane J. S. De Silva: No, not the rumble strips.
The Minister told me that the machine was broken and
as soon as it is fixed she is going to work on it. And I
applaud the Minister for that and I look forward to seeing that. Every time I drive down . . . you know, Mr.
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Speaker, I say, Oh, I hope I am not going to open up
the paper on Monday morning and find out someone
else has had a bad accident. But she knows that and
she is working on it and she informed me and I appreciate that.
Mr. Speaker, we had the Honourable Minister
of Finance talk about having a conversation with
BELCO and they came out and had this big announcement about the BELCO bills. Mr. Speaker,
people are now getting their first bills since this
change. Mr. Speaker, I even received an e-mail from
my wife, half an hour ago, saying our bill has gone up
50 per cent.
[Inaudible interjections]
Hon. Zane J. S. De Silva: Cool. Cool.
But, Mr. Speaker, there have been a few other
people that have real concerns about the increase—
50 per cent. My own bill, 50 per cent. But that is
cool—
[Inaudible interjections]
The Speaker: Honourable Member, just speak to
the—and Honourable Members—
[Gavel]
The Speaker: Allow the Member to speak and then
we will move along much quicker that way.
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Hon. Zane J. S. De Silva: The Minister that sits in
another place.
Mr. Speaker, someone came to me this week
and said that they submitted their application for a
new passport—an EU passport—for their child.
An Hon. Member: EU?
Hon. Zane J. S. De Silva: EU passport in February.
They submitted it in February and had to send the
child's Bermuda passport (not the EU one, the other
one) with the application. Mr. Speaker, they said that
they did this in February because they knew that it
could take a little time. They wanted to be prepared.
They had booked a family trip that they had been saving for for a long time—they are going over to the Far
East (well, not quite Far East, in Europe. Mr.
Speaker). They are leaving mid-July and they have
not received the passport yet.
The worst thing is they made a mistake. They
booked and paid for their entire trip and they had been
told by the people that booked it, I am sorry, if you
have to cancel you lose everything. Not the smartest
of moves and maybe at the time, you know, they did
not realise it and they figured that making the application in February that they have plenty of time.
Mr. Speaker, I implore the OBA to look into
that. I know how many other Bermudians are having
problems with passports. I know that there was an
article this week about how they have a backlog that
they have not seen for about 12 or 13 years. So I ask
them to do that.

Hon. Zane J. S. De Silva: Thank you, Mr. Speaker.
BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2014

The Speaker: Honourable Member, yes.
Hon. Zane J. S. De Silva: That is important and I
think the people of Bermuda, when they get these
new BELCO bills, they need to report to all of us—that
side of the House and this side—if they have any concerns because we will wait. Probably not everyone
has received their bill yet but I would suspect even
you, Mr. Speaker, when you receive yours this month,
you might see a substantial increase. So we will see.
[Inaudible interjections]
EU PASSPORT BACKLOG
Hon. Zane J. S. De Silva: We will see how it pans
out. But be aware.
Mr. Speaker, passports. I think the passports
come under the Ministry of the Premier. No?
[Inaudible interjections]

Mr. Zane J. S. De Silva: Mr. Speaker, I am going to
close on this note. I attended a meeting at Devonshire
Rec this week about the PRC status and the loophole.
OBA Government, I implore you. We proposed an
amendment to close that loophole two weeks ago.
You turned it down. If you would have been over at
Devonshire Rec (I do not know if you had any of your
people at Devonshire Rec) . . . and I am going to look
at every one of the OBA Members sitting on that side
tonight. Mr. Speaker, I implore you all, bring some
legislation quickly. You did it for contracts. You did it
for this trustee legislation we brought today. Put that
loophole on hold!
Put the people's minds at rest. I am telling
you, they are worried. They are concerned. If you
were in that room last night, the tensions were getting
hot. I am telling you, OBA, please, let us bring something next week to put it on hold and put the people at
ease. Put it on hold and assure them that it is on hold.
Thank you, Mr. Speaker.

The Speaker: Immigration and Home Affairs.
The Speaker: Thank you, Honourable Member.
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The Chair recognises the Honourable Member from Hamilton West, constituency 6, MP Wayne
Furbert.
You have the floor.
Hon. Wayne L. Furbert: Thank you, Mr. Speaker.
Mr. Speaker, I was not going to speak on it
but since my honourable colleague has brought it to
the Government's attention regarding the meeting last
night, I would encourage them to do exactly what the
Minister, the former Minister from constituency 29, has
just said. I am telling you, if the Government moves
ahead with this, I cannot promise you the outcome.
But it is not going to be nice. It is not going to be nice,
and there is one person who is going to have to face
that, and that is the Honourable Premier, the Honourable Michael Dunkley.
He has never, as far as I know . . . every time
I saw the former Premier standing in front of the
crowd, the current Premier was disappearing. This
one you will not be able to escape because you are
the Premier.
I am saying to you to bring that piece of legislation—matter of fact. Just ask us to remove the rules
right now and look at it and amend it right now because that is a serious consideration of the people. It
is on peoples' minds. I was surprised. I did not expect
all those people to show up at 5:30 in the afternoon. I
said, Well, it is too early for them. We should have
had it around 7:30. But the implications . . . and it was
a mix. It was across the board—black, white, everybody was there showing concern about the possibilities and the dilution of their birthright in Bermuda.
We are asking for a comprehensive review of
immigration—a discussion with the people on where
we should go forward when it comes to immigration. I
do not understand why the Government is running
away from this. The Minister, the former Attorney
General, said that, No, they do not expect to win it.
They were given advice from the QC that, you know,
the chance of winning this case is not that sharp. Well,
it is like they have thrown their hands up and said,
Well, come on in. I am pleading with the Government
(as my colleague has said) to bring an amendment so
we can close this loophole and do a comprehensive
review going forward.
SHELLY BAY FIELD BATHROOMS
Hon. Wayne L. Furbert: Mr. Speaker, early on before
the summer, I sent an e-mail to the Minister of Works
regarding the bathroom situation at Shelly Bay Field.
Mr. Speaker, the state of the bathroom at that facility
is in bad shape.
An Hon. Member: At the field?
Hon. Wayne L. Furbert: Shelly Bay itself—the actual
building.
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The Speaker: The building there.
Hon. Wayne L. Furbert: I have asked whether we
should build another bathroom on the field because it
is utilised by so many people from all walks of life and
from all parts of the country.
Last week or a couple of weeks ago Hot Peppers had a function down there at the field—young,
old, and everyone else. And there were people going
into the trees. We cannot have that in our society
nowadays. It will not cost much. Matter of fact, the
Government can probably work out an agreement like
Maxwell and I did when we were there, where the
Government provided some funding and we got masons from around Hamilton Parish to build it. It will not
take long, but the Government needs to come up with
a solution and put bathroom facilities at Shelly Bay
Field.
I know the Honourable Member, Michael
Weeks, constituency 16, was going to do it if he had
been continuing in Government. So I am asking the
Minister to look at that urgently and I am going to remind her every week and I am going to keep on telling
people in Hamilton Parish that it is the Government's
responsibility. It is the Government's responsibility.
[Inaudible interjection]
Hon. Wayne L. Furbert: Well, they had 30 years also
before that.
[Inaudible interjection]
Hon. Wayne L. Furbert: It is true. You are right about
that. No, you are right about that. But we were going
to do it and it was on the books, and the Minister can
tell you it was on the books to do it. Well, just ask the
Minister of Works to do it. There is funding where the
Minister has . . . I do not want to say a slush fund, but
where the Minister has some leeway, emergency—
whatever it is.
[Inaudible interjection]
Hon. Wayne L. Furbert: Well, I’m sorry you spent it.
All I am saying is that you should have spent it on a
bathroom. Okay? All I am saying is that we need to
get it done. It is important. We cannot have our young
people going in trees and doing what they have got to
do. All right? Some mosquitoes come up and bite—
[Laughter]
Hon. Wayne L. Furbert: It is not worth it. You know?
Like get some of you guys to sit in the trees and see
what happens. I would send all of the mosquitoes
down there at you. So we have to make it work. That
is the first thing. The second thing is this. There ap-
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pears to be some misunderstanding, some confusion,
on the grocery situation.
An Hon. Member: Yes, yes.
An Hon. Member: Ahh!
10 PER CENT DISCOUNT INTIATIVE
Hon. Wayne L. Furbert: I am hoping that the Junior
Minister (I think he is responsible, or somebody) the
Premier who was the Chairman of that committee, or
the Minister, or somebody, can stand up and explain
what actually is going on. From reading the official
gazette of the OBA, the Royal Gazette, it said something about that this will be completed, I think, it was in
November or whatever it was. Lindo's gets up and
says, No, we did not ask for that completion. We do
not want it completed. What I like about Mr. Lindo is
that—
The Speaker: You mean Mr. Zanol, not Mr. Lindo.
Hon. Wayne L. Furbert: Zanol, Zanol. I call him Mr.
Lindo. Everybody knows who I am talking about.
[Inaudible interjections]
Hon. Wayne L. Furbert: I went there and they give a
discount on paying cash of 10 per cent and they give
a discount of 8 per cent if you pay by card. Good corporate citizens. Other places, and I did not call the
name, but the largest one gives cash at 10 per cent
and no discount when you pay by card on Wednesdays. That is a little advertising for Lindo.
But the idea is that to take that away from the
people . . . I mean, I do not think we have gone far
enough because we need to look at some . . . and I
am not asking for price control, but I think we need to
look at some basic needs that the people of the country need—
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did they receive? We allowed them to stay open
longer for a period of time (so they must be making
more money) and above all we allowed them to sell
liquor on Sundays.
If you tell me they are not making a profit on
just those three basics [that] the Government has
helped them out with, something is wrong. They need
to produce their books for the Government and one
would expect to say, Show me where you are making
a loss. And maybe at the end of the day the people
would have some pity on you. But you cannot tell me,
Mr. Speaker . . . not you, Mr. Speaker, but they cannot
tell me that they are suffering because people shop on
some Wednesdays. In Hamilton Parish, I see them
shopping every day. Yes, there is a large amount going down there on Wednesday to get help from that
10 per cent because we are in dire need, stress.
I am saying the whole chain needs to be
looked at as far as how we can reduce costs from the
time it leaves from wherever it leaves from, New York
or Florida or wherever it is, goes to the Honourable
Premier's warehouse—first by the ships coming in—to
the time it lands in the warehouse to [the time it] gets
to the retail supplier. How can we work together to
ensure that we get cheaper goods for the benefit . . .
particularly those basic goods that are needed in our
community? And this is what the country is looking for.
The country is looking for . . . I used the word “compassion” earlier. The country is looking for a compassionate Government, and that is why you saw two motions brought by the PLP this morning, because we
are listening and hearing what the people really want.
If the Government would just get off its high horse . . .
I mean, from what I understand we are closing down
July—
[Inaudible interjections]
Hon. Wayne L. Furbert: High horse. I said “high
horse.” That has nothing to do with . . . That is not unparliamentary speech.

An Hon. Member: Basket of goods?

[Inaudible interjections]

Hon. Wayne L. Furbert: Basket of goods that we can
get the cheapest way that we can. I do not care,
maybe the Government needs to say the basket of
goods and that we have a place that we go that people can get it. If they want to buy steak and lobster
and all the rest of it, that is up to them. But the basics
that we need to . . . increase liquor, increase cigarettes. I do not care what you do, but at the end of the
day, if they are going to cut the cost, do that.
But the nerve of grocery stores to actually say
they do not want it. Well, what did we give them over
the last year? We gave them payroll tax deduction.
They paid no payroll tax. Right? And, as a matter of
fact, they never even asked for it. They never even
asked for it, but they have been receiving it. What else

Hon. Wayne L. Furbert: Yes, it is all right. High
horse.
If the . . . if the—
The Speaker: Carry on.
Hon. Wayne L. Furbert: The Honourable Member
just threw me off my . . . off my, my—
[Inaudible interjections]
An Hon. Member: Horse.
Hon. Wayne L. Furbert: Oh, yes, horse.
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[Laughter]
Hon. Wayne L. Furbert: We can sell that at a higher
price.
An Hon. Member: It is high or low.
Hon. Wayne L. Furbert: Yes. If we can . . . I underth
stand we are closing July the 18 . That is what I understand. We do not have much time. The Government has failed to bring the Casino Bill that they talk
about (unless they bring it next week) and unless they
are going to extend the time.
An Hon. Member: Wait and see.
Hon. Wayne L. Furbert: Yes, we can wait and see.
But it was at such urgency. We could have had a referendum by now, Mr. Speaker, for the people have
spoken way back in March when they first promised
that referendum.
[Inaudible interjections]
Hon. Wayne L. Furbert: We could have had the referendum done, the people had their say, and I believe
at the end of the day they would have gone in accordance with what the Government wants to do. But not
to have any clear vision going forward . . . that is why
it is happening out there. It is a party that continues to
look at a Band-Aid approach to deal with the situation.
We are not making progress where the people are
really feeling it.
Mr. Speaker, I am asking the Minister of
Works to look clearly at Shelly Bay Field and it impacts the Honourable Premier's boundary (very close
by) and I do not want to tell those people at Shelly
Bay not to vote for the Premier. But I will if I have to.
And about the—
[Inaudible interjections]

Hon. Wayne L. Furbert: It is right!
No, we are parochial. We are parochial. My
honourable colleague, Derrick Burgess, the Hamilton
Parish people . . . the idea of the playground equipment and closing of the Radnor Road, it was a good
thing done by two other Hamilton Parish people. I am
included in one of them. But the focus is that that field
is used quite often by a broad . . . in fact, you can
probably find people playing football and cricket at this
hour, Mr. Speaker. And the Government has a responsibility. Do not say, I do not have any money. You
can find it any other way. Take it out of the Tourism
Authority or something like that, but at the end of the
day, you need to make sure that the facilities, the essential facilities of bathroom facilities are in . . . I see
the Honourable former Minister Renee Webb, who is
from Hamilton Parish. She understands the need to
take care of Hamilton Parish. (I just recognised who
that was.)
So we need to focus on that and come up with
a clear policy on groceries going forward.
I will be interested to see what that BELCO bill
is and at the same time I ask that the Minister Grant
Gibbons . . . I will bring mine and he can bring his and
see whose goes up and whose goes down.
[Inaudible interjections]
Hon. Wayne L. Furbert: We will put it on the table. I
will put mine on one side and the Honourable Grant
Gibbons’ [bill] on the other side. I wonder if the Honourable Grant Gibbons' bill went down because based
on . . . I know your house. Based on—
[Inaudible interjections]
Hon. Wayne L. Furbert: Well, we will see. I wonder if
it has gone up 50 per cent like my Honourable colleague—
The Speaker: Help me understand what is going on
here. I am trying to understand.

Hon. Wayne L. Furbert: That is right. He is absolutely
right. They have never stopped it before. I will guarantee that the individuals from Shelly Bay stretch—they
vote one way, Mr. Speaker. I do not care how many
wrong things that the Government does, that Shelly
Bay stretch will only vote one way. All right? They can
take the stuff out of the (what they were just doing)
and put it right in their yards, and they will still vote for
the . . . for the—
[Inaudible interjections]
Hon. Wayne L. Furbert: It is right to do and fix that
bathroom! It is right.
[Inaudible interjections]
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[Inaudible interjections]
Hon. Wayne L. Furbert: Well, what is happening, Mr.
Speaker, is this.
[Inaudible interjections]
Hon. Wayne L. Furbert: What is happening here,
based on so many kilowatts, the BELCO is going to
make an adjustment for those underneath and those
who are higher were going to get an add on..
An Hon. Member: A utility charge.
Hon. Wayne L. Furbert: Yes, whatever it is. Whatever it is. So it is going up. I want to know if it had an
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impact on the bill for the Honourable Minister of Economic Development, because he is the one that negotiated that particular situation. We will all put ours
down . . . well, he and I can put ours on the table and
we will see it. But I can guarantee mine is higher than
his.
Mr. Speaker, I wanted the Minister of Works .
. . and I will bring it up every week until they get it
done.
Thank you.

ANNOUNCEMENT BY THE SPEAKER
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Hon. Derrick V. Burgess, Sr.: I just want to bring to
the attention of the Minister that every afternoon (you
will probably see it when you go home) there is cricket
being played there by locals, international companies.
I mean every afternoon there is something on there.
Right? And there is nowhere for the participants and
the spectators to do what they have to do. So I would
urge the Minister [to do] what she can do. Yes, we
were there 14 years. Maybe that is why we are not
there now. Hopefully, you can assist there in some
way.
[Inaudible interjection]

HOUSE VISITOR
The Speaker: Thank you, Honourable Member.
The Chair will recognise the Honourable Deputy Premier, but just before you speak Deputy Premier, I just want to recognise in the Gallery [the] former Minister of the Government, Renee Webb, who is
here.
[Desk thumping]
The Speaker: We want to welcome you back.
[Motion to Adjourn, continuing]
The Speaker: The Deputy Leader of the Opposition,
you have the floor.
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.
Before I get into what I really want to say . . .
my former running mate, Renee Webb . . . we two
were described as the most wonderful looking couple
in politics in the world.
The Speaker: Oh, is that right?
Hon. Derrick V. Burgess, Sr.: Yes.
[Laughter]
The Speaker: They did not look at Hamilton West
then. They overlooked Hamilton West, did they?
Hon. Derrick V. Burgess, Sr.: They looked there.
They did not like what they saw.
[Laughter]
SHELLY BAY FIELD BATHROOMS
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, just
briefly on the toilets at Shelly Bay Field—
The Speaker: Yes.

INVESTIGATIONS INTO BERMUDA HEALTHCARE
SERVICES
Hon. Derrick V. Burgess, Sr.: Yes, thank you. Thank
you.
Mr. Speaker, I am really concerned about our
country. Right now I see temperatures rising with the
way things are going, with the way people are being
treated. When you see (as it has been spoken earlier
about) the business of the Opposition Leader busted.
But do you know what is ironic about that, Mr.
Speaker? The Acting Commissioner of Police did not
know this was going on, but the Superintendent knew.
My question is, Did Government House know? I do
not know. These are some things . . . and I want to
address everything that I have to say this afternoon to
the Premier because we have some serious things
going on here and it is just rising the temperature of
people. I am very concerned about that, Mr. Speaker.
Mr. Speaker, and then you talk about the investigation of Dr. Brown's office—three doctors being
questioned. I mean, that has to cease and desist. It
has to. I need not say any more about that, Mr.
Speaker. But yesterday on the front page of the daily
you saw an article there about Carmon Cyrus and his
wife, Belinda, about a case that the person took to the
Human Rights Commission. And the Human Rights
Commission wrote back to the Cyruses and told them
there was no case to answer. That was in September
of 2012. Yet almost two years later, in 2014, a case is
reopened. Not only that, Mr. Speaker, this was leaked
to the press and it was all over the front page.
Mr Speaker, as you know, being the Speaker
of this House, there have been many other serious
matters that have occurred in this country [and] have
not graced the front page of the newspaper. Things
like this here take people's pressure up. We saw how
my honourable colleague, Zane De Silva, was treated
by the National Trust—took his rent, a piece of property that he was renting from them, from $1,600 to
$10,000. You see the property now down there and all
it is doing is just accumulating weeds. That is what is
happening down there.
He puts in an application (my same honourable colleague) to do some work at his house—his
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private residence—it is highlighted in the papers,
Zane De Silva plans house addition. Many others
here, but that is not highlighted. What is this for?
Why?
Let me say that my honourable colleague has
a family also. He has children and grandchildren. It
may not hurt my honourable colleague much, but it
affects the family. We have to, this country—
particularly the newspaper, which perpetuates this
bad behaviour, writing about us like we are property . .
. they can write anything they want about us. That has
to cease and desist. The temperatures are rising.
Mr. Speaker, you know, I recall almost two
years ago there was a contractor that was charged
with racial discrimination—construction—found guilty.
The media never once identified the owner. Never
once! But this is the Bermuda we live in.
PENSIONS (INCREASE) AMENDMENT SUSPENSION ACT 2014
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, this
morn-ing the Honourable Finance Minister brought a
paper about Pensions (Increase) Amendment
[Suspension] Act—pensions will be frozen indefinitely.
An Hon. Member: Mr. Speaker, he is anticipating debate.
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I am not
anticipating anything. This was a Ministerial Statement.
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The Speaker: Yes?
Hon. E. T. (Bob) Richards: The Honourable Member
is anticipating a debate. We have laid legislation.
The Speaker: All right. Yes. I think you are correct.
Hon. E. T. (Bob) Richards: He cannot talk about it
until it is discussed.
SPEAKER’S RULING
[Standing Order 20]
The Speaker: I think you are quite correct.
Honourable Member Burgess, you have mentioned it, and I think it is all right. I will allow it to have
been mentioned, but I think we cannot get into details
of that debate until it has been laid.
Hon. Derrick V. Burgess, Sr.: I am sorry. I am not
getting into any details, Mr. Speaker. We ran out of
time this morning in asking questions and this is the
proper time—
[Inaudible interjections]
The Speaker: No, Honourable Member. I just said no.
The rules clearly indicate that once a Bill has been
laid that we should not anticipate debate on that Bill.
So I have allowed you to this extent and—
Hon. Derrick V. Burgess, Sr.: Yes, Mr. Speaker.

[Inaudible interjections]

The Speaker: —and Standing Order 20 applies.

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, I do not
have any legislation in front of me regarding that.
Mr. Speaker, I do not envy the job that the
Finance Minister has. We are in debt like other countries and so Bermuda is not unique in that position. I
am concerned about this Ministerial paper coming
here. I wonder if any discussion has taken place with
the [Bermuda] Trade Union Congress (TUC) about
this.

Hon. Derrick V. Burgess, Sr.: Yes, I understand
Standing Order 20. Let’s go through some other rules.
This was a Ministerial Statement.

[Inaudible interjection]
Hon. Derrick V. Burgess, Sr.: I do not think so, Mr.
Speaker.
Mr. Speaker, there are many ways we can
save money other than cutting pensions for the seniors in particular.
POINT OF ORDER
[Anticipation]
Hon. E. T. (Bob) Richards: Mr. Speaker, point of order.

The Speaker: I understand that, Honourable Member.
Hon. Derrick V. Burgess, Sr.: I am not forbidden to
ask questions on a Ministerial Statement.
The Speaker: Honourable Member, if I could just explain to you. All right? When it comes to asking questions there is a time limit. There is a 60-minute time
limit on questions, and when there are Ministerial
Statements then we have a time to ask the questions.
So that is the time when the questions are to be
asked.
Once that has been completed then the rules
of the House come into play in terms of anticipating
debate, particularly since this, in fact, is a matter that
has been laid.
Hon. Derrick V. Burgess, Sr.: Okay. All right. Okay.
The Minister spoke to the press about this,
you know. Now, there cannot be two sets of rules.
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[Inaudible interjections]
The Speaker: All right, Honourable—
Hon. Derrick V. Burgess, Sr.: Okay, I am just letting
you know.
The Speaker: Okay, thank you.
[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: Now, Mr. Speaker,
who—
[Gavel]
The Speaker: Honourable Members, allow the
speaker to control the House.—
Hon. Derrick V. Burgess, Sr.: You wanted to sit up
here; go and sit up there. You do not need me . . . you
want me to come up there? Go sit up there, Crocky.
The Speaker: Carry on, MP.
TARGETED PAYROLL TAX RELIEF FOR THE
CONSTRUCTION SECTOR
Hon. Derrick V. Burgess, Sr.: Mr. Speaker, this
Government has brought to this House . . . all they
have done is cut incomes, benefits of the ordinary
people and given gifts—tax exemptions—to those that
can afford it. In fact, I saw a Bill this morning that was
tabled. When I total it up, it is about a minimum . . .
well, it is up to $2 million a year in tax concessions.
Mr. Speaker, our people—the average Bermudian—
cannot afford this. We have people in Government on
furlough day—a furlough day! They are struggling to
pay their mortgages.
[Inaudible interjection]
Hon. Derrick V. Burgess, Sr.: Scholarships have
been cut back. Children have come back home from
school in the summer—cannot find a job. How does a
parent that has a furlough day—
[Crosstalk]
Hon. Derrick V. Burgess, Sr.: Keep quiet, sweetheart.
An Hon. Member: Sorry. Sorry.
[Inaudible interjection]
Hon. Derrick V. Burgess, Sr.: How does a parent
that has a furlough day—income cut back, children
cannot get a job—how are they going to go back to
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school? I appeal to the Premier to find some money to
send our children to school, Mr. Speaker. In addition
to that, the seniors' health benefits at the hospital
have been cut 10 per cent. The insurance has increased. Mr. Speaker, this does not add up.
Car licences, passports, those benefits have
been taken from seniors. How do they expect seniors
to survive when we are out there giving tax exemptions to businesses that can afford it? There are no
criteria. They just have to apply. They can get a tax
exemption. An employer can get a tax exemption
quicker than the Mrs. Smith with 10 children can get
financial assistance. That is not right! There are no
criteria. The business does not have to produce any
financials to say whether they are losing or making a
profit. They just apply and get it. Even this morning I
have not heard about any construction companies
presenting their financial statements and saying they
are losing money.
Mr. Speaker, I do know that a lot of construction companies when they bid on jobs bid at union
rates, but they pay less to the people. Some of them
have these people working as a contractor and do not
pay any benefits to them. They are getting a little bit
extra money but they are not paying any insurance
and the other things that the employer should pay. Yet
we can give the employers in the construction industry
a right to pass on a tax to the employees? Mr.
Speaker, that is not right. This is where the temperatures are rising, Mr. Speaker.
Even in this paper today we are talking about
groups that have been discussing this here. The union
is not a part of the group as the SAGE Commission—
as the Minister brought here one time and said those
groups would be paid. We have not heard about unions on these groups, but reading this Ministerial
Statement it would indicate that the unions have been
a part of this no increase in pensions. We cannot continue like this, Mr. Speaker. The rich continue to get
richer.
Mr. Speaker, the question I ask, not all uniformed services pay in the superannuation fund. They
should pay just like everybody else. Nobody—some of
them do not even pay health insurance—uniformed
services. These are some of the things we should be
looking at for them to pay like everyone else. Why
should that hotel worker who takes home (some of
them) less than $300 a week have to pay all these
taxes, but then you have people that are guaranteed
52 weeks a year who pay no health insurance, no superannuation. That is not right.
Some of them even get—under our Government, too—housing. There is nothing right about it.
Not a thing right about that. Then in the paper that
was presented this morning, you are going to take up
the age of those that are retiring, like 55 to 60. You
want to save some money? Take the retirement age
up like other countries are doing from 65 to 67, and
onwards. That is one way to save money, instead of
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sending people home at 65. They do not send judges
home at 65. Judges under the legislation can go to 70.
Teachers can go to 70. Civil servants? They kick them
out at 65. It is not right. It is discrimination in the highest form. We must stop that. You want to be fair to
one? Be fair to all!
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BERMUDA IMMIGRATION AND PROTECTION
AMENDMENT ACT 2014

[Inaudible interjections]

Hon. Derrick V. Burgess, Sr.: Mr. Speaker, it would
appear to me that the Government has a plan—let me
give about 300 or 400 status in certain areas, then we
will bring legislation and then say, ‘You see? We have
got legislation here.’ But we could have stopped that
nonsense two weeks ago, or three (whatever, two or
three weeks ago) when we were here and followed
the amendment. That would have closed it up. You
are going to waste Government's money, taxpayers’
money, to go the Privy Council or the Appeals Court
on a case that they have been advised they might
lose, when we could have changed it right here. We
all know the intent of the law and that is what we
should be following. They say one thing and do something else. Mr. Speaker, let me assure you, the temperatures are rising. I do not want it to get out of control, but this PRC thing is very, very serious.

An Hon. Member: Like the Lone Ranger.

[Inaudible interjections]

Hon. Derrick V. Burgess, Sr.: No, I am not the Lone
Ranger. But when we talk about it—

Hon. Derrick V. Burgess, Sr.: I am telling you, Mr.
Speaker, it is our responsibility as politicians to try to
do it right.

[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: The Finance Minister
is over there chirping. He says, You did not change it
in 14 years. But, Mr. Speaker, let me say this. You
know, and others [know], when we were Government
that Derrick Burgess tried to change that. And I will
make no apologies for it. I am still there today because I do not believe in discrimination based on age,
colour, religion or whatever—sexual orientation—I do
not believe in that.

[Inaudible interjections]
[Gavel]
Hon. Derrick V. Burgess, Sr.: I am not even going
into sexual orientation. I am guided by my church
when it comes to that. I will not explain any more.

Hon. Derrick V. Burgess, Sr.: There is no—
[Inaudible interjections]

[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: No, no. Let me tell you
something. If you want to live that life, you do it in your
private confines. My concern will always be what the
children can see us doing.
[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: Whether it is drugs,
whether it is living a different life style—my concern is
about the children. Always will be, Mr. Speaker. So
that crowd over there that is over there laughing and
think it is a joke—I do not think it is a joke. I do not
think it is a joke, Mr. Speaker. So let them continue
with their foolishness over there.
Mr. Speaker, on this PRC thing, this Opposition—we are not joking about this here. We are not
spreading propaganda, Mr. Speaker. But, you know, it
is not—Mr. Speaker, why do you not take hold of this
boy down there?

The Speaker: Honourable Member Richards, this is
the last time I am going to speak with you as well. You
are continuing with this action.
[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: You know, Mr.
Speaker, that Honourable Member is a Junior Minister
of this country. You sent him away to England to
CPA—
An Hon. Member: And gave him permission to speak
on the motion.
[Inaudible interjections]
Hon. Derrick V. Burgess, Sr.: Yes, you know, and I
applaud that. But do not come back and act like you
wasted our money.
The Speaker: Carry, carry on.

The Speaker: Speak to me. Honourable Member,
speak to the Speaker.

Hon. Derrick V. Burgess, Sr.: That is not necessary,
Mr. Speaker.
So, Mr. Speaker, one fellow got up in the
meeting last night and he said, I came here at three
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years old. Nice fellow, he understands. Right? But I do
know that he has a passport from the country he
came from. He can vote where he came from and
those that are born in Bermuda to foreign parents,
they can get a passport from their country where the
parents are from and when they are of age can vote
there.
When they came here, they had no contract to
say, You are going to be here forever. The PLP realises that that is a problem. We attempted to fix it with
PRCs. Mr. Speaker, just like when Britain gave us a
right to vote in England as UK citizens, and whatever,
they did not extend reciprocal arrangement to the
people in Europe under the EU. Why, Mr. Speaker?
Because of our land.
Mr. Speaker, it was in July of 2007 my Permanent Secretary, Bobby Horton, said in a statement,
Term limits is not about jobs so much,—
[Timer beeps]
Hon. Derrick V. Burgess, Sr.: —it is about land.
[Gavel]
Hon. Derrick V. Burgess, Sr.: Thank you, Mr.
Speaker.
The Speaker: Thank you, Honourable Member.
Would any other Honourable Member care to
speak?
The Chair will recognise the Honourable and
Learned Member from constituency 34, MP Kim Wilson.
You have the floor.
TARGETED PAYROLL TAX RELIEF FOR THE
CONSTRUCTION SECTOR
Mrs. Kim N. Wilson: Thank you, Mr. Speaker.
Mr. Speaker, this morning when we were listening to some of the Ministerial Statements [I heard]
a phrase, and it just sort of jumped out at me when
one of the Honourable Members was speaking. He
said, quote, “Forward planning is a hallmark of good
governance.” That resonated with me because I
thought, well, okay, forward planning is the hallmark of
good governance. But the extent of the forward planning, Mr. Speaker, that we have discussed today by
this very same Government who penned that phrase
related specifically to the forward planning of naming
Bermuda Day holiday themes for 2015, 2016 and
2017. So that is the extent of the forward planning that
we have been debating today.
Mr. Speaker, it troubles me because we have
a Government that has campaigned on promoting job
creation, campaigned on transparency, campaigned
on the issues of accountability and the like, and I think
history will not be very kind to this Government based
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on the last year and a half, particularly as it relates to
those issues that were campaign promises.
But, Mr. Speaker, along the lines of forward
planning, I want to turn really quickly to this particular
statement that was read this morning concerning the
targeted payroll tax relief. And, regrettably, time did
not permit me to participate in the Question Period;
however, Mr. Speaker, this particular regime has the
objective of trying to promote job creation. To me, Mr.
Speaker (and I will give you some illustrations in a
moment) this is a perfect example of the Government's trickle-down economics.
What do I mean by that? I mean providing
concessions to big business in hopes that some of the
other smaller businesses or mom and pop businesses
or sole practitioners or self-employed individuals may
get the crumbs. And I am going to give you a couple
of examples of that. When we look at this particular
regime that was announced this morning, we have a
Cabinet committee, the Economic Development
Committee, who I understand (and I stand to be corrected) is comprised of the Honourable Minister of
Finance, the Premier, the Honourable Minister of
Economic Development, and perhaps a couple of
technical officers.
An Hon. Member: And Tourism.
Mrs. Kim N. Wilson: And Tourism, excuse me, the
Honourable Minister of Tourism.
This Economic Development Committee sits
down and decides which projects are specific and of
national importance. Once they have made those determinations, then they will allow this targeted payroll
tax relief scheme for the construction sector to kick in.
Well, we also heard already during question time the
Honourable Minister indicate that what they deem as
projects of national importance are current and new
build hotels. So let us say this is the issue concerning
national importance in which persons that participate
in building new hotels or current hotels will receive this
concession. Well, you know and I know, Mr. Speaker,
that the reality is that anybody that is going to get
these types of contracts to build a major hotel or is
currently building—
The Speaker: Honourable Member, I am not going to
let you go too much longer on that because that is . . .
no, no, no. That is in essence a part of the discussion,
the tax relief concession, which is what you are—
Mrs. Kim N. Wilson: No, no, this is the Ministerial
Statement, with respect, Mr. Speaker.
The Speaker: Which one are you—
Mrs. Kim N. Wilson: This is referring to the targeted
payroll tax relief for the construction sector. It is not
anticipating—
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The Speaker: All right. Okay. Good.
Mrs. Kim N. Wilson: Thank you. I am not abridging
[Standing] Order 20—
The Speaker: Okay. No, no. All right.
Mrs. Kim N. Wilson: Thank you.
As I was saying, Mr. Speaker, the specific
projects of national importance would relate to building hotels and new hotels. You know and I know that
the reality is that it will be the larger hotel companies
that will be the beneficiaries of this particular concession. These persons will be hiring, you know employing, many, many people. They will get the benefit of
the 5.25 per cent, et cetera. But what concerns me is
that the smaller firms, the smaller construction firms,
the self-employed maintenance firms and the like, that
may have only a couple of people employed by them,
are not going to be the beneficiaries of this particular
concession.
This is yet another example of this Government's continued regime of implementing policies for
big business because you know and I know that my
little business that employs five people (and we may
be the best masons in Bermuda) we are hardly going
to be able to compete against a bigger construction
company when the bids go out to build a new hotel.
So we know that this particular policy is geared at just
a handful (if that) of large construction companies and
firms—probably the ones that are just finishing the
biggest hospital now. But needless to say, again, this
is an example of trickle-down economics. We will pass
it off to the big people, we will give all these big boys
all the concessions, and then maybe all the smaller
people will get a crumb—maybe.
Mr. Speaker, when you look at this particular
policy, a PLP Government would continue with forward planning and what we would do with something
like this is extend it. And when I say “extend it,” I
mean extend it to such things that when we speak
about specific projects of national importance . . . what
could be of more national importance than building up
our workmen's clubs. Workmen's clubs that provide
the nexus for community involvement, educational—
[Inaudible interjection]
Mrs. Kim N. Wilson: Pardon me?
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clubs and regrettably we see that many of them from
Somerset to St. George's are in great need of repair.
Why could we not? A PLP Government would
take a programme like this and extend it and allow for
workmen's clubs to be considered of national importance and we would allow for smaller contractors and
self-employed contractors to be able to take advantage of this concession so that not only are they developing projects and the infrastructure of national
important items, such as workmen's clubs, but they
are hiring Bermudians as well.
They would be the beneficiaries of this tax
concession because as it stands now, it is only limited
to people that are going to build a hotel. And my little
five-man shop . . . despite how good we are as masons or labourers, we are not going to be the ones
that are going to be given the opportunity to build a
hotel. So let us spread the wealth a little bit. Bermudians are getting very, very tired, Mr. Speaker, of only
being given the crumbs, and that is if there is anything
left!
[Inaudible interjections]
Mrs. Kim N. Wilson: Or told to expect the crumbs—
better yet.
We have seen example after example over
the last 16 years [sic] of this Government's trickledown economic policy—
An Hon. Member: [That is] 16 months.
Mrs. Kim N. Wilson: [Yes,] 16 months.
[Inaudible interjections and crosstalk]
Mrs. Kim N. Wilson: —this trickle-down economic
policy where tax concessions have been given only to
big businesses. We have seen this Government time
and time again provide tax concessions for the hotel
industry, retail tax concessions so that there is no payroll tax. Businesses are receiving tax concessions.
Restaurants are receiving tax concessions. Removing
the term limits, grocery stores have the ability to sell
alcohol on a Sunday. And nobody has mentioned the
fact that they have extended the hours once that took
place so they opened up from nine to seven and they
are still selling alcohol during those times. We have
seen an extension to the Job Makers Act. We have
seen all of these things—

[Inaudible interjection]
[Inaudible interjection]
Mrs. Kim N. Wilson: The foundation of our community. Yes, yes, thank you.
The workmen's clubs have provided such an
important role in our community. I cannot think of
many things that would not be deemed as national
importance than the development of our workmen's

Mrs. Kim N. Wilson: Yes, the Member from constituency 14 (who is standing up and walking out) said,
Yes, yes, we have done a lot as a Government. Absolutely. All those items that we have just spoken to they
have done as the Government who has only taken
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steps to ensure that big business—big business—are
the beneficiaries.
That is their biggest concern. That is probably
one of the more fundamental differences between the
Government and the Opposition. Whereas they would
like to try to empower people from up, we would like
all—all-encompassing—all individuals, to try to empower all people.
PENSIONS (INCREASE) AMENDMENT SUSPENSION ACT 2014
Mrs. Kim N. Wilson: But now we have, Mr. Speaker,
in addition to all of these concessions and business
tax concessions that are made, here on the other
hand we have seniors who are suffering. And not to
breach [Standing Order] 20 and anticipate debate . . .
we already heard about where that is coming and who
are likely going to be the beneficiaries or the sufferers
of these freezes on pension. We have seen the Government remove the licensing perks and benefits that
seniors used to get with respect to their licences. We
have seen the passport renewal fees removed so seniors are responsible for that.
We have not seen any increases insofar as
the benefits for FutureCare, yet we have seen FutureCare increase this year by $38. So we are seeing
all of these—
An Hon. Member: An increase last year as well.
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Hon. E. T. (Bob) Richards: Thank you, Mr. Speaker.
Mr. Speaker, I feel that it is necessary to clarify some of the remarks made by the speaker that just
took her seat. That speech displayed a profound lack
of understanding of how things work—not only in
Bermuda but in the world. The Ministerial Statement
that I gave this morning about concessions for the
construction industry did not specify that they were
only for big business. If you would look at the record
of the former Government, you would see that certain
big businesses (like Correia Construction) were in
some sort of nirvana during that period when every
conceivable contract went to that big business. That
big business went from big—
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
Hon. E. T. (Bob) Richards: —to gigantic.
The Speaker: Honourable Member, please take your
seat.
Honourable Member?
POINT OF ORDER
[Misleading]
Hon. Marc A. R. Bean: He is misleading the House,
Mr. Speaker. He has a weekly habit of casting aspersions on people inside this House and outside the
House without facts, Mr. Speaker.

Mrs. Kim N. Wilson: An increase last year as well.
So we are seeing all of these benefits that are
going to big business, but yet nothing is coming and
filtering down and trickling down to us.
I think, Mr. Speaker, with respect, the people
of Bermuda are tired of feeling like they only deserve
to get the scraps. When a Government that is conscious of doing what they are doing to support big
business . . . that is the message that they are sending, Mr. Speaker. The message is, You can wait. We
are going to deal with big business first. We are going
to make sure that we get them taken care of. We are
going to make sure that they get all the concessions
and if there is anything left, then we will pass that on
to you. If that is what the Government refers to as forward planning, I am really scared, and I just stumble
to think about what will happen in the next three
years.
Thank you, Mr. Speaker.

The Speaker: Thank you.
Honourable Member?

The Speaker: Thank you, Honourable Member.
The Chair will recognise the Honourable Minister of Finance.
Minister Richards, you have the floor.

[Inaudible interjections]

TARGETED PAYROLL TAX RELIEF FOR THE
CONSTRUCTION SECTOR

Hon. E. T. (Bob) Richards: Well, that certainly was
not a point of order.
The Speaker: Carry on.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: These are facts and they
went from . . . and the Honourable Member's company
would not be considered a small business, Island
Construction, and they have benefitted under the former Government and this Government.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: And this Government.

Hon. E. T. (Bob) Richards: What $10 million dollar
business? I do not have a $10 million dollar business.
The Speaker: Honourable Members. Honourable
Members.
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[Gavel]
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Hon. E. T. (Bob) Richards: The Honourable Member
is talking about my $10 million business. I do not have
a $10 million business. So that is nonsense.

work, yes, that would be great. But the fact is that the
amount of government debt has gone up almost infinitely in the space of six or seven years under the
former Government. We cannot do that anymore. We
cannot do that anymore, Mr. Speaker.

[Inaudible interjections]

[Inaudible interjections]

Hon. E. T. (Bob) Richards: That is nonsense. I did
not do that either.
So, Mr. Speaker, the fact is that small contractors or subcontractors get work off big projects. I
mean, that is just a fact. So the notion that somehow
this only applies to big business is a misrepresentation of the truth.
Insofar as this phrase “trickle-down economics,” there is no such thing as trickle-down economics.
There is no such thing. That is something that was
invented by a politician to make a political rhetorical
statement in another country. The fact is that the example that the Honourable Member who just took her
seat . . . the example she gave . . . The question I will
have to answer, if we are going to renovate workmen’s clubs around this Island is, Who is paying for
that? Who is paying for that?

Hon. E. T. (Bob) Richards: They said I have doubled
it. You know, I took over a Ministry of Finance—

[Inaudible interjection]
Hon. E. T. (Bob) Richards: When I am talking about
strategic projects that the Economic Development
Committee are approving, these are projects that are
being funded from abroad, Mr. Speaker. It is the bringing in of foreign capital into Bermuda to create jobs for
Bermuda. Now, if there is foreign capital coming into
Bermuda to renovate and redevelop workmen’s clubs,
that would be fine. I am sure that the Economic Development Committee would gladly name such projects for this particular concession, would gladly do it.
[Inaudible interjections]
[Gavel]
Hon. E. T. (Bob) Richards: But, you know, if it means
that this particular project that the Member mentioned
. . . if it means that the Government is going to pay for
it, no, no, no, no, no. We had enough of that for the
last 14 years, Mr. Speaker. You know? And the Government is broke because of it. No, we do not need
any get-broke ideas from the Opposition. We had
enough of that when they were the Government. So
we really need to get real here and stop with the political rhetoric and the pandering to people who want
to believe in some magic bullet. It is just not there. We
are doing the best we can, as I said this morning, to
balance the interests of trying to stimulate this economy against keeping the government solvent!
You know, if it meant that we could just borrow money infinitely and put everybody in Bermuda to

[Gavel]
Hon. E. T. (Bob) Richards: I took over a Ministry of
th
Finance that was bleeding red ink to the n degree.
The Government spending was totally out of control. It
is the attitudes and the ideas, the loony-tune ideas
that we are hearing from the other side that got us in
this situation in the first place! And we are not going to
repeat those loony-tune ideas just to pander to people
who may be supporting us! No, we are not doing that.
We have pragmatic, realistic solutions for this
country. And we will not be deterred by the kind of
rhetoric that I just heard, which sounds good maybe to
workmen’s clubs, it sounds good to other folk, but it is
not realistic, Mr. Speaker. We have to be realistic
here. And the realistic situation is that the Government
that this party inherited was broke! They broke it. They
broke it. We are trying to fix it. And the way we fix it is
to not do what they did.
So we do not have the freedom to say, Well,
you know, the debt does not matter. We will just borrow some more money to give to this person, give to
that person, and give to the other person. That is not
the strategy of this Government. That is their strategy.
That is the strategy that got us to where we are today.
You know, people in Bermuda have to understand
that in a fundamental way.
So, you know, they can talk all this stuff about
trickle-down economics and how that is such a bad
thing. All right? But I have not heard any realistic economic policies that are different from what we are doing that will (a) stimulate this economy, and (b) not
further break the Government coffers.
[Inaudible interjection]
Hon. E. T. (Bob) Richards: That is right. They have
to be both. We have to satisfy both those masters.
That is the channel in which we have to operate, Mr.
Speaker. It is like not breaking the Government on this
side, and the economic development on the other
side. We have to operate within those two sides. We
cannot lose the discipline that has to be put on this
Government. Or else the borrowing is just going to
stop because people are not going to lend us any
more money. Right?
[Inaudible interjections]
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[Gavel]
Hon. E. T. (Bob) Richards: The debt-to-GDP will go
from in the 30s where it is now up to where it is in
Barbados, over 100 per cent. It can go like that in the
space of two years without any kind of economic discipline—just like that it can happen. Let us face it. It
went from about $180 million to $1.5 billion seemingly
overnight. Right? So—
[Inaudible interjection]
Hon. E. T. (Bob) Richards: I had to borrow just to
keep the lights on, Mr. Speaker, just to keep the lights
on.
[Inaudible interjections]
Hon. E. T. (Bob) Richards: And, you know, we could
have, Mr. Speaker . . . I heard the Honourable Member—
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we know we have to do to recover not only the finances of the Government, but to recover the health
of this country and to recover the employment opportunities for Bermudians.
The future of the Government is inextricably
tied to the future of employment prospects of Bermudians. They are both the same. We cannot just
throw money at Bermudians and expect the Government to survive. It will not! It will not. So these are the
realities. We can have all of this nonsense coming
from the other side, but I just hope . . . I just want to
state the realities as they are. They are not pretty.
They are not pretty. But you know, Mr. Speaker? This
Government did not make them. We did not paint this
picture. We inherited this picture. We are trying to fix
this picture.
So I do not want the people who caused us
this problem to start giving these kinds of totally fatuous types of solutions as something that is real! They
are not. They are not realistic, and they are evidence
of the kind of thinking that went into putting us here in
the first place. Thank you.

[Inaudible interjections]
The Speaker: Honourable Members, I am trying hear
the Honourable Minister, who is trying to make a
point.

The Speaker: Thank you. Thank you, Honourable
Member.
The Chair will now recognise the Leader of
the Opposition, MP Marc Bean. You have the floor.

An Hon. Member: Yes! He is!

Hon. Marc A. R. Bean: Good evening, Mr. Speaker.

[Laughter]

The Speaker: Good evening, good evening.

The Speaker: I am listening to the Minister. So if you
please, be respectful to the Minister.

Hon. Marc A. R. Bean: And good evening to our
honourable colleagues, and good evening to the listening public.
Mr. Speaker, I am actually grateful for the
Deputy Premier, Finance Minister’s contribution because it segues right into my remarks. Now, I will start
off by saying to the media, Do not expect any edges in
the slips, like they have been expecting or like they
have been waiting for for the last three to four months.
Do not expect any edges.
In fact, what I am going to speak to—

Hon. E. T. (Bob) Richards: I heard another speaker
from the Opposition talking about that we are not doing anything for this person, we are not doing anything
for that person; you know, we are not doing anything
for all these people, and we are taking money away.
The facts are, Mr. Speaker, is that we are just
trying to recover things that were given away before.
We have to accept one truth here. The chickens have
come home to roost. It is their roost! It is the roost that
they made. The chickens are coming home to roost,
and it is the roost that they made. The fact that the
pensions are out of control, government spending is
out of control, civil service is too big, we are bleeding
$275 million a year—you think that we made that? No.
Those are the chickens that have come home to roost
from policies of the past.
And I am not going to stand for a control policy that this Government has put in place to replace
the former policy of profligate spending with no regard
to the resources of this country. I am not going to
apologise for that. And they can go on and on about it
as much as they like. It is not going to make any difference to me. It is not going to make any difference
to this Government, because we are focused on what

[Inaudible interjections]
The Speaker: Honourable Members.
[Gavel]
10 PER CENT DISCOUNT INITIATIVE
Hon. Marc A. R. Bean: In fact, what I am going to
speak to I doubt will be printed because it is going to
reveal the lack of economic savvy of the Minister of
Finance and the One Bermuda Alliance Government.
Mr. Speaker, let us talk about food supply and
the prices of food and the policies of the One Bermuda Alliance Government, and let us analyse this
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policy of the 10 per cent discount. From that analysis,
let us determine whether or not the One Bermuda Alliance [members] are the economic gurus that they
purport to be, Mr. Speaker. Let us see if they follow
economic principles and economic laws, based on
their actions, not their words, Mr. Speaker.
Mr. Speaker, over the last few weeks and
months, we have heard much discussion over the
food supply and what seemed a 10 per cent initiative,
and also had other ideas being promoted. Now, this
10 per cent discount on Wednesdays has, this week,
turned into what the substantive Minister, Minister
Fahy, described as “confusion.” Mr. Speaker, I agree
with the Minister. It is absolute confusion. But indeed,
what has caused that confusion? Let us look deeply at
the cause of this confusion.
Mr. Speaker, from my perspective, this confusion was to be expected the day they got up and announced the so-called “10 per cent discount.” I have
to ask the Honourable Minister of Finance and the
Honourable Premier and the One Bermuda Alliance
Government, What other outcome did you expect or
envision when embarking on such a scheme? Because, quite frankly, you reaped what you have sown.
Let this be a lesson learned, Mr. Speaker, the
lesson being that governments should not interfere or
intervene in the private sector businesses, especially
in an effort to manage specific prices or the price
mechanism. Would the Honourable Minister of Finance, a trained Keynesian, agree? I am sure he
would, Mr. Speaker. Governments should not interfere
. . . Wait a minute. Keynesians advocate government
interference. I forgot. I forgot.
Mr. Speaker, the Government then opens itself up when interfering in private sector business to
claims ranging from collusion with big business, which
we have already heard, almost cartel-like collusion,
where you have a handful of wholesalers and retailers
embarking on a savvy marketing scheme, as many
would agree with me, to claims by businesses themselves that government is overstepping their boundaries and interfering with their business enterprise.
Mr. Speaker, what I also find remarkable is
that when that 10 per cent discount initiative was announced, the Honourable Premier was front and centre, because it looked and it sounded good. This
week, I have not really heard from the Honourable
Premier. What I also found remarkable, Mr. Speaker,
is that this week the Honourable Minister Fahy said
that he was in discussions with one wholesaler, whom
he would not reveal in another place, and then he has
had discussions with other wholesalers and retailers.
But when the 10 per cent initiative was rolled out,
there was no mention of any wholesaler participation
in this initiative.
In fact, I wondered just how these wholesalers
. . . In particular, I wondered how the Honourable
Premier’s business, Dunkley’s, who just does not sell
milk . . . To his credit, he is a major wholesaler. How
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would this 10 per cent discount impact his business? I
figured that a 10 per cent discount would increase
demand on Wednesdays, which would mean that
goods would fly off the shelves on Wednesdays,
which would mean that goods would have to be restocked or re-bought on Thursdays from the wholesalers. So I figured that it would be ultimately beneficial for the wholesalers when this 10 per cent discount
scheme was put at the retail level, Mr. Speaker.
But today we get nothing but silence. I ask,
What 10 per cent discount did Dunkley’s Dairy pass
on to the retailers? Mr. Speaker, I doubt there was
any discount. Is that not ironic?
Mr. Speaker, what are the effects on the Mom
and Pop shops, the smaller or mid-sized grocers in
this country as a result of this 10 per cent initiative?
Who knows? Apparently, the One Bermuda Alliance
never gave that consideration, Mr. Speaker. Another
reflection on this general mindset to forget the average Bermudian in this country, Mr. Speaker.
Mr. Speaker, let me move on because, obviously, this 10 per cent initiative reveals the lack of
economic savvy of the Government, absolutely. You
know, when it comes to economic efficiencies and
economic growth and wealth creation, it could be
generated in two principal ways in society. It could be
generated through productive activities, or it could be
generated via politics, Mr. Speaker. When lawmakers
promote efficiency via production, society sees a minor short-term consequence in terms of the need to
save and sacrifice and accumulate capital for capital
investment. But society also sees long-term gains as
a result of stimulating production. But when we lawmakers promote the creation of wealth through politics
it brings the inverse. It brings short-term gains for
long-term consequences.
In the case of this 10 per cent discount, Mr.
Speaker, the latter applies. Short-term, many people
are happy because, naturally, everyone in this country
would love to see a 10 per cent discount or a reduction in the cost of food. Everyone in this country is
tired of going to a supermarket and spending $200
and walking out with four bags of groceries. All of us!
Some places, it is three and a half bags of groceries.
[Inaudible interjections]
Hon. Marc A. R. Bean: I guess I am being a little
conservative.
[Inaudible interjections]
Hon. Marc A. R. Bean: Mr. Speaker, the fact is that
over the long term . . . because short-term people did
get excited. Politically, it looked good, it sounded
good. That is why you had the Premier up front in
front of the cameras. You have not seen him this
week speaking to this issue, Mr. Speaker. Now, the
long-term consequences are that the people who are
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happy initially are now disappointed because they
have been told that this scheme is not sustainable.
Mr. Speaker, the lesson learned is that the politics of
wealth creates false hopes.
To the One Bermuda Alliance: If you are all
that you think you are and all that you say you are,
then please stop creating false hopes. I encourage the
Minister of Finance to ensure that proper economic
principles guide your deliberations and stop creating
confusion. I mean, it was the Minister of Finance (who
just took his seat) who accused us of pandering to the
base emotions of the electorate. But you tell me what
this 10 per cent discount is all about if it is not pandering to the base emotions of the electorate!
An Hon. Member: It is saving people money!
Hon. Marc A. R. Bean: It is saving people money, but
it is not sustainable. Short-term gains, long-term consequences, Mr. Speaker. Obviously, someone does
not have their economic coordinates in place yet, Mr.
Speaker, no matter what they think of themselves!
Mr. Speaker, likewise, as a result of this foolishness, so-called “economic policies” to so-called
“make people save money,” you have other ideas that
have been promoted in various forms, such as price
controls. Okay? Come on.
[Inaudible interjection]
Hon. Marc A. R. Bean: I said it is being “promoted.” It
is being promoted by Members in this House. It is being promoted by organisations and individuals outside
of this House, Mr. Speaker.
Mr. Speaker, I totally understand the intent of
such proposals. In fact, generally speaking, the intent
is noble. It is misplaced, but it is noble. I mean, after
all, everyone is affected by rising prices. But in particular, it is the lower-income individuals, those seniors
and children and those on fixed incomes, who suffer
the most as a result of a rising in prices, especially for
food, Mr. Speaker. So I offer no criticism about the
intention of the call for price control.
But let me make it clear. Simply put, price
controls do not work. It is another attempt of politics
over productivity, Mr. Speaker. And when you have a
vacuum of economic thought existing because of foolish short-term policies by the One Bermuda Alliance,
like the 10 per cent discount, you create a space for
calls like price controls to be presented to the public.
And because it is political, they too have short-term
gains with long-term consequences.
Let me quickly give an example for the public
to understand so that people do not think that I am
anti-lower prices. Let us use bread. The average loaf
of bread is six dollars in Bermuda, which is high by
any standard. Now, when we look at the major firms,
MarketPlace, Supermart, Lindo’s, each one of these
firms has different fixed costs. Not one firm to the next
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has the same operating cost, Mr. Speaker. But the
average cost of bread is six dollars.
Then we have politicians, who think so much
of ourselves, who think that we are so economically
sound that we can manage an economy, decide that
we are going to create a price control board or a
board of economic experts. And they sit around the
table, and they say, Listen. We are going to make the
price of a loaf of bread four dollars. Obviously, we
politicians come out over the short term looking like
heroes, because everyone is going to be excited. No
one is going to turn down a four-dollar loaf of bread
when it has been six dollars for the last umpteen
years.
So, politicians, or those who love to go in the
camera, will be quick to promote it and be quick to
take all the credit. But what are the ramifications of
this so-called “board of experts” fixing the price of a
loaf of broad for four dollars? Well, you have to take
into consideration the cost of buying, shipping, customs duty. All these costs also vary and are outside of
businesses’ control. So if these businesses named
sell their local bread for six dollars, and these socalled “experts” who think they can manage an economy come in and set it at four [dollars], two things are
going to happen, Mr. Speaker. The loaves of bread
that are on the shelves today, or the day after their
price controls are put in place, will disappear within a
day because demand will be artificially stimulated because of a low fixed price.
But guess what, Mr. Speaker? Next week, the
week after that, the next month, there is not going to
be any bread on the shelves. Why? Because those
same stores who were selling bread and pricing their
bread based on factors outside of their control are
now not willing to put a loaf of bread on the shelf at
the cost of five dollars and take a loss! So price controls lead to shortages. Short-term gains, everyone is
happy because they got a cheap price for a loaf of
bread initially. Long-term consequences, because in a
month, there is going to be no more bread on the
shelves.
And who is to blame? These so-called “economic experts,” who think that they can manage an
economy. And to be honest, I have heard the term
“managing the economy” a few times this year from
the mouths of the so-called “economic experts” in the
One Bermuda Alliance Government. But that too is a
hallmark of Keynesianism. People really think that
they can manage a market; it is a fallacy, Mr.
Speaker.
Mr. Speaker, so what is the solution?
How many minutes do I have left, Mr.
Speaker?
[Inaudible interjection]
Hon. Marc A. R. Bean: Four [minutes] fifty-five [seconds]. Thank you. I will wind up.
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The Honourable Minister of Finance says, We
are waiting to hear some solution, tangible, realistic
solutions from the opposite side that we can take hold
of and look to implement. Well, I am going to offer
some solutions, that apart from that pandering of a
10 per cent discount, which amounts to collusion,
which apart from the pandering of calls for price control, the solution, Mr. Speaker, is the road less travelled, the road of productivity, the road of entrepreneurship, the road of competition. So my message is
going out to those potential entrepreneurs who hear
my voice. There is an opportunity when you see high
prices in a market that is almost like a cartel. There is
an opportunity for a new entrant. And if [you] are able
to sell the same goods at a lower price, then you will
be rewarded by profit, which is your just reward, because you are competing.
So I would ask and I would encourage the
steps required for lower prices of food in this country
will not come from the pandering of the OBA’s 10 per
cent policy. It will not come from the pandering of
price controls. It is going to come from (1) sourcing
goods that are cheaper than the competition, which
then requires (2) new trade links with opportunities for
new shipping links to open up. Because, obviously, if
you are a new entrant, because of the economies of
scale, there is no way you can go to America and do
the same buying from the same place as Ms. Ferreira
at MarketPlace. She has the purchasing power. So
the only way to compete is to go to another jurisdiction
where you can get similar or the same goods at a
cheaper price.
But alas, we do not have those trade links yet.
We only have ships coming from Florida and New
Jersey, Mr. Speaker. But that does not prevent someone, or a group, getting together and saying, Hey, let
us link in other places to vend those same goods at
50 per cent cheaper than our competitors. It is the
road less travelled. It is the road that requires hard
work and not pandering, Mr. Speaker.
If you want to do something, Government,
then reduce the cost of customs duties. Now, the tax
collector had the Finance Minister’s words again, Oh,
we are going to take a revenue cut and a revenue
shortfall! Well, as far as I am concerned, that is a
good trade-off, if I know that the government can take
less revenue, but there is going to be more money left
in the pockets of everyday Mr. and Mrs. Bermuda. So,
reduce customs duties! And encourage—not force,
encourage—those reductions to be passed on to the
consumer, Mr. Speaker. That is the one thing that you
can do.
Not only is Marc Bean interested in lower
spending, I am also interested in lower taxation, which
I am sure the Honourable Minister of Finance never
read in any of his university tax books. It is an anomaly. It is an oxymoron for Keynesian thoughts, or
thinkers, Mr. Speaker.

Official Hansard Report

Mr. Speaker, lastly, if we are going to reduce
the cost of goods in this country, we need to start having a serious, mature discussion on the monetary system and the strengthening of our currency. That will
require some maturity, and it will require courage. And
it does have its trade-offs, Mr. Speaker. A stronger
currency means that our trading partner, based on the
US dollars . . . those goods will be substantially
cheaper. But our exports, tourism and international
business, will be that much more expensive. So that is
the trade-off by having a stronger currency.
But see the need to have this discussion, the
reason why people are being reactionary and putting
political pandering ideas out there, whether 10 per
cent discounts or price controls, is because of a response to the negative inflationary effects that we are
going under or were subjected to in this country as the
result or that accompanies the 100-year-old regime of
irredeemable currency.
Now, that is food for thought. When will we
have a serious discussion on irredeemable currency
and the effects it has, the inflationary effects it has on
society and the confiscational effects it has on society,
Mr. Speaker, for lower prices? All of us, especially
elders and our youth, deserve such a discussion, Mr.
Speaker.
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Minister for
Public Works. Minister Patricia Gordon-Pamplin, you
have the floor.
Hon. Patricia J. Gordon-Pamplin: Thank you, Mr.
Speaker.
Mr. Speaker, you will recall about 16 months
ago when this party assumed the responsibility for
serving the people of Bermuda by way of its governing
and governance policies, that the one thing we decided to do was to look and see, what did we inherit
as an economy? Was it sustainable? And how can we
improve upon it? And as a result of what existed, we
were required to put on the brakes fairly early on in
our administration.
We have heard criticism. You know, the one
thing about being in the Opposition . . . And I experienced it for 14 years, so I understand the frustration.
Because there are times when, as Opposition, you
stand and you articulate what you believe to be the
case without necessarily arming yourselves with the
facts.
But the interesting thing is that when the issue
of the 10 per cent was negotiated with the supermarkets, remember, Mr. Speaker, that was done against
the backdrop of people having to have a salary decrease by way of furlough days, and this was an attempt to balance and equalise. It had nothing to do
with pandering to anybody. It was saying that, because there was no money left in the kitty, we had to
try to make ends meet as a Government. We were
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asking the civil service to feel the pain in order to cut
back on the cost of big governance.
As a result, the approach was made and the
negotiations were had with the supermarkets to say, It
is not fair for the employees in the civil service to be
the only ones who are feeling the pinch of what we
are experiencing in the economy; how can you pink
up? They pinked up with 10 per cent. So this was not
pandering. This was a balancing of the equation to try
to help and ensure that there was a fair, or a spreading of the burden of the debt that we inherited and had
to try to claw our way out from underneath of. That
was the genesis of the 10 per cent. Nothing to do with
pandering.
Now, let me say that that arrangement . . .
from the outset it was indicated that it would be for a
one-year period of time and that it would be evaluated. That one year will be up in November. It ran
from November; it will be up in November. So it makes
imminent good sense as forward planning, which
seemingly is a concept that may be lost on the other
side of the aisle, that you do not wait until November
to say, How can we do something to either renew this,
rejuvenate it, or figure out what to do next? You have
to address it now. In addressing it now, you start to
have that interaction with the people who are likely to
have to give up something more as time goes on and
to say, We need further engagement. You do not wait
till November; you do it now.
Hence, I agree that it may have come across
as being, you know, a fait accompli, that it has all
come to an end, a screeching halt and there may
have been a variance of opinion in terms of what was
articulated between what the statement of the Minister
indicated and that which the supermarket owners
were indicating. They are saying, Well, wait a second.
We did not say that we . . . We know that we are feeling the pinch on this. We know that there are difficulties here; but we have not reached the stage yet of
saying that we cannot sustain it.
Well, you have to start negotiating beforehand
so that you do not find yourself in a knee-jerk situation
at the end of the road. I think that that is what we are
attempting to do.
We heard the Honourable Member who just
took his seat, the Honourable Leader of the Opposition, suggest that what this Government needs to do
is to start looking at lowering customs duties on food.
Food has one of the lowest customs duties. In some
instances it is at zero. So unless you are going to say,
Give people a refund. Give them a rebate for importing stuff, you cannot get any less than zero.
So I think that it is okay to stand and to say,
Oh, you have got to decrease something here, but
obviously, there is some basic homework that has not
been done on the opposite side of the aisle, and by
failing to do homework . . . it is wonderful to stand,
and it sounds nice to say, We have got a great idea.
Lower import duties on food, when the import duty is
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already at zero. What are you going to lower? Nothing
from nothing leaves nothing, Mr. Speaker. I think that
it is important that we not be flummoxed by the rhetoric that would suggest that this is a real solution to a
problem. You cannot use that example when you
have already got zero per cent on customs duty for
most food.
Now, let me talk about the price controls that
the Honourable Member just mentioned, because
what is very interesting, Mr. Speaker, as an accountancy student one of the responsibilities that we have
to study and to be able to ensure that we are wellversed in in order to get our certification is that of economics. That was one of the subjects, lesson one, day
one. The first course in the level A was economics. So
I have a reasonable appreciation, having embarked
upon my accountant studies as far back as 1976. So
let me say I have a reasonable understanding of economics.
But let me just say that price controls, albeit a
part of those studies of understanding the concepts
and the precepts of price control, was something that,
in reality, never really hit the radar screen for me. And
when was I made aware that I had to brush up on the
implications of price control was when I came to the
Honourable House 14 to 15 years ago, because all I
heard from the then-Government (through the likes of
the Honourable, dear departed, former Attorney General [Dame] Lois Browne-Evans and people of that ilk
and at that time, talking about) was, We have got to
make sure that we bring in price control! We have got
to have price control because these groceries stores
are going off the deep end and they are charging
people all kinds of prices. And we have got to make
sure that we stay and we put the brakes on for them,
and let us have some price controls!
That was when price controls became a major
issue that was brought to the fore by Members of the
PLP Government when they were the Government on
this side. Because that was something that they believed was an appropriate response to what they
thought was an imbalance in the economic pie. And I
understood it from that perspective, because it forced
me to go back and brush up on it. As I said, it was not
something that I really internalised that much.
So it kind of pleases me to hear the Leader of
the Opposition say that price controls do not work.
Because we have to find a better way in which everybody . . . If we are going to have an economy that is
going to be dependent on everybody pulling their
share of the weight, we have to find a better balanced
way for everybody to contribute. Price control is not it,
and I agree with the Honourable Member in that respect.
But let me just say that, you know, it is easy to
be accused of pandering. And I find that really quite
offensive when, in fact, what we are trying to do is
ensure that the massive debt that was inherited is
somehow whittled away for future generations.
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[Inaudible interjections]
Hon. Patricia J. Gordon-Pamplin: Let me just say,
Mr. Speaker, that as we talk about the debt and what
is causing the challenge that we had, it is because
every major capital project that has happened over
the course of the last 14 or 15 years, we have gotten
one for the price of two. I have said that repeatedly—
one for the price of two. Everything that we have gotten has cost twice as much as it ought to have.
As a result, that additional expenditure has
gone directly to the bottom line, precluded us from
having money with which to just do basic things. Basic
infrastructure—there was no plan in terms of organising existing infrastructure. The attitude of the former
Government was, Let us build new. Let us build new.
Let us build new. So we built the Berkeley Institute at
twice the price. We built Grand Atlantic at something
extraordinary. We built the Par-La-Ville at three times .
. . I think $500-and-something a square foot at that
time, when the going rate was $165. We built things
that cost us an arm and a leg as a people. And now,
as the Honourable Finance Minister indicated, the
chickens have come home to roost. Because now we
have to pay for that which we have expended money
on.
And when we hear things like, Let us get the
workmen’s clubs up and going and running, where is
that money coming from? Let us get Shelly Bay bathrooms sorted out. You know, Mr. Speaker, there is
nothing that pains me more than to have to look either
a Member of Parliament or a constituent in the face
and say, We have no money to do it. We have to rob
Peter to pay Paul to balance . . . You know, we have
got a wall that has collapsed over Palmetto Road. The
money that has been put aside for rock cuts and for
road works for—
An Hon. Member: That is the PLP’s fault?
Hon. Patricia J. Gordon-Pamplin: No, no, no. That is
not the PLP’s fault.
But let me say that the commitment to get that
road built up, because it is a major thoroughfare, and
to make sure that it is built up, that we do not have
any further collapse, the money that was . . . the little
bit that there is has to be used in order to shore that
up. I do not want for a bus or anything else to be driving along Palmetto Road and find out that the thing
caves in again because the proper foundation has not
been shored up.
But, you know, it is easy to say, Oh, use the
money to do this! If we do not get foreign investment,
if we do not have money coming in, and if the only
way of putting our people to work is for us to utilise the
money that exists already, the only way we are going
to be able to do that is to borrow more money. And at
what point in time do we reach that point of no return?
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In terms of having to borrow so much in order
to keep things going, according to the methodology
that would be employed by the Honourable Members
on the other side, you borrow and borrow and borrow
and borrow, and give away and give away and give
away, and you borrow to give away. At what point in
time do you recognise the cost of interest is burying
this country—burying us, Mr. Speaker? The cost of
providing basic services. In the absence of additional
money coming in, the only way to do it is to borrow
more. Because if we do not have sufficient revenues
coming in and we still have the same level of expenditure, or higher, we are always going to be on the deficit end. We cannot run a railroad like that, Mr.
Speaker. And we have to take some very difficult decisions in order to be able to stop the bleeding.
That seems to have been lost on Members
opposite. I do not believe that they would intentionally
mislead the public by suggesting that this is the way
things ought to be done. I believe that there is a
higher level of intelligence among us that would say,
We really have to start looking at it. And then, Why
would you guys over that side give benefit to big business? Why do you not just give to the little guy? You
know what? There is nothing to say that the major
projects that will come online will not benefit some of
the smaller contractors.
Mr. Speaker, we had in our Ministry an RFP
for a particular project which came in and, obviously,
through the Office of Project Management and Procurements (OPMP), they actually had chosen two particular contractors to do a specific project. And when I
looked at it, the two specific contractors that were
chosen were those who under normal circumstances
would be getting all the business—all the business.
You know? And I am saying companies belonging to
Members opposite. But I do not look for one second,
Mr. Speaker, at whether a company is owned by
somebody on that side of the aisle or this side of the
aisle. That seems to be the modus operandi of Members opposite. The minute they stand on their feet, it is
like, What about Colonial? What about Gibbons Company? What about your $10 million company? What
about, what about, what about, what about?
My question is this: What about us looking at
what is going to create the best value and worth for
the people of Bermuda? So what did I do when this
particular contract, which we put out to tender in two
parts, came in by two companies who had significantly
benefited by previous contracts? I looked at it, and I
said, You know what? Put this back out to tender.
Split it up a little bit more. And instead of having two
bidders, I want four bidders to come through, because
that is going to give two more people the opportunity
so that these two companies will not be able to have
the benefit of this entire contract. You are going to
have now four people.
So it has gone back out to bid so that somebody who may not have believed that it is appropriate
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for them to bid because they did not have the ability or
the mechanism to be able to manage a large contract
split in two may manage to be able to find a slightly
smaller piece split in four—opportunities that will be
afforded to businesspeople, Mr. Speaker, who will be
able to keep their employees employed during some
very, very difficult times.
So we have to be creative here. It is okay to
say, This body has expertise and this body has expertise. But there comes a time when, as a Government,
you have to say, Yes, you do. And while we appreciate, and it might cost us $50 more, but you know
what? We are going to split it up to give somebody
else an opportunity. Those are the decisions we have
to make.
And if we continued to pay out, based on the
revenues that are generated internally and the costs
that we are responsible for internally, and we continued to give away, give away, give away, how do we
expect to start to take care of the mounting debt that
we have inherited? It will not happen. When the Finance Minister went out and borrowed additional
money, three years’ worth of losses, do you think that
we liked the idea of borrowing money? But at least the
money was not borrowed and spent out. It was borrowed and put in the Sinking Fund to say that, when
we are now ready for the utilisation of that money . . .
And you heard this morning, Mr. Speaker, based on
one of the questions that was asked by the Opposition, the question was, How much has been paid in
overtime? And I believe the number from the previous
year was $319-or-something million, and then it has
gone down to $285 million, or a number somewhere
along those lines. I think it was a $41 million savings.
That is the kind of thing we have to start to do.
Is it going to impact people? Absolutely it will. Because we have had a mindset historically where we
have been fully employed, and people have been able
to say, I can get it. If I do not get as much as I need in
my nine-to-five job, I can work overtime. What we
have had to do now is to be more creative to say that
it is fine for you, Honourable Member, to be able to
work nine to five and overtime, but then if I have to lay
your brother off, guess what? We are going to say that
the pot of money is this, and both of you are going to
work, and both of you are going to share in what is in
the pot, and nobody is going to get basic pay plus
time and overtime, when somebody else is going to
do without and have to do without a slice of bread for
their family. That is not going to happen.
So you have to start putting the brakes on.
Those are the kinds of measures that are difficult decisions. But in the face of it, when you stand on the
floor of this Honourable House and you know that you
have got an audience out in the public, Mr. Speaker, it
sounds wonderful to be able to say, you know, The
Government, all they want to do is just sock it to us
and make us pay and make us pay here and make us
pay there. How are you going to manage if you con-
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tinue to give everything away? We will never make
any progress, Mr. Speaker.
So if we start talking about economic benefit,
you do not know how much it pains me, again, Mr.
Speaker, when I look at the number of buildings that
we have that are absolutely dilapidated, government
stock, thousands of square feet of buildings that have
no useful lifespan at the moment, no benefit inuring to
the people of Bermuda. Why? Because there has
been no maintenance programme. We have got to
figure out now, how do we find the money? And do
you think we are going to find it by saying, Just borrow
some more, borrow some more? Well, at some point
in time the lenders are going to stop lending. Or our
borrowing rates are going to be so prohibitive that we
cannot afford to borrow.
Look at how Greece’s economy has done, Mr.
Speaker. We do not want to go down that road. And
until we recognise in this Honourable House that it is
not a bad word to give concessions to those people
who would allow or who would provide jobs and employment, and especially having people bring foreign
currency in to do various local projects, until we recognise that it is not a bad thing, and until we stop the
scaremongering and we stop the posturing and we
stop the pontificating, and we start to let people know
this is the reality of what this country is going through,
this is how we will get out of this quagmire, and these
are the things that we have to do . . . And yes, everybody is going to have to feel their share of the pinch.
Mr. Speaker, we hear ridicule that, Oh, your
electricity bill is probably a little bit higher. You know
what, Mr. Speaker? I have three metres. Two of my
metres, the price went down on the charge. The other
went up. We have to all embrace one another and
recognise we have got to work together.
Thank you, Mr. Speaker.
[Desk thumping]
The Speaker: Thank you, Honourable Member.
The Chair now recognises the Honourable
Premier. Premier Dunkley, you have the floor.
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
Mr. Speaker, I have enjoyed the opportunity to
listen to, and now participate in, this Motion to Adjourn. I have not agreed with everything I have heard,
but I think it has been an interesting debate. I want to
take a few moments just to make a few comments of
my own.
Mr. Speaker, I listened intently all the way
through. I have to say, for the Honourable Opposition
Leader, a great deal of what he said, I listened very
closely and I did not find much disagreement with
what he said, especially when he talked about—
[Inaudible interjection]
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The Speaker: Honourable Member. Honourable
Member, let the Premier talk.
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POINT OF ORDER

Hon. Marc A. R. Bean: I did not say that. I said that
wholesalers stand to benefit on the Thursday after all
the shelves are cleaned out on the Wednesday.

Hon. Michael H. Dunkley: Mr. Speaker.
The Speaker: Yes, carry on.

The Speaker: All right. Thanks.
Hon. Michael H. Dunkley: Obviously, everybody still
needs to learn some manners from time to time.
The Speaker: Carry on.
Hon. Michael H. Dunkley: But there were a couple of
things that I just wanted to give my side of the story in
regard to what the Honourable Member said in connection with the grocery discount. It is Friday night. I
am speaking on it. I have not disappeared. I have
been here, been around. I am speaking tonight. You
will get your answer tonight.
We were very clear when that discount was
initiated that we wanted to try to bring some help to
those suffering in the community. You know, everyone
in this place has a heart. We all have compassion. We
all feel the pain of our brothers and sisters. We do not
need to debate all of that. But sometimes when we get
up here, we just like to throw barbs back and forth and
try to say that our position is better than the other position.
Let me be very clear on this discount. When it
was instituted, nobody said it was the be-all or end-all.
And we were very clear that it could help, but it would
have to be reviewed. I think the Minister who sits in
another place has made it very clear in the last couple
of days that discussions are still continuing on. And I
think if you ask, generally, people think the discount
has helped. And we said right from the beginning, I
think I am on record as saying that perhaps the most
appropriate response going forward would be to have
that basket of goods, to have everyday items that all
the wholesalers and the retailers would agree to sell,
at discounted prices so that people can buy the staples. Take the junk food out of the equation and go in
and buy the staples.
Where I disagree with the Honourable Opposition Leader is, nobody was pandering to anyone. We
were trying to make a difference. And for the Opposition Leader to make the insinuation that because
sales were up on Wednesday people must be getting
more sales throughout the week because sales were
up on Wednesday—but logic will tell you and common
sense will tell you . . .
You can go to the Hansard, Mr. Speaker.
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
Hon. Michael H. Dunkley: Go to the Hansard and
check it out.

Hon. Michael H. Dunkley: I thank you for that clarification. It leads me right where I want to go. But sales
on Thursday and Friday will be slower because you
had them on the Wednesday. So the benefit is
washed out.
[Inaudible interjection]
Hon. Michael H. Dunkley: And for the grocery stores,
because—
The Speaker: Honourable Member, speak to me.

Hon. Michael H. Dunkley: Yes. Mr. Speaker.
It is clear to me that people are not buying
more; they have just shifted their buying patterns to
take advantage of the discount. And that is natural,
and that is fine, and that brings some concession to
people.
Now, would we like to do better? Of course
we would! Will we work to try to bring something better? Of course we will! Those discussions will continue
on, and we will try to find a better position to get to.
TARGETED PAYROLL TAX RELIEF FOR THE
CONSTRUCTION SECTOR
Hon. Michael H. Dunkley: In regard to the construction initiatives that we have put forward, I find it quite
comical at times, Mr. Speaker, because sometimes I
think the Opposition complains just so they can complain and get some credibility to what they have to
say. But they need to stop and listen and think about
what they have to say.
In one breath a Member from the other side
will say, Well, we are not creating any jobs. Then in
the next breath, they will criticise a plan which we are
instituting to try to stimulate jobs. But you cannot have
it both ways.
[Inaudible interjection]
Hon. Michael H. Dunkley: You cannot have it both
ways, Mr. Speaker.
And, Mr. Speaker, the Honourable Opposition
Leader interpolated across the aisle, How many jobs
have you created? We talk about jobs that are lost,
and those jobs pain all of us here. But nobody mentions the jobs that are created by the new businesses
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that have opened up, such as 1609, such as a pop-up
restaurant, such as the little restaurant that has
opened up down on Front Street, such as the new
nightclub that we got an invitation to go to next weekend.
Mr. Speaker, the Opposition Leader talks
about the betting houses, and I will get to that in a
minute. If he holds on, I will get there. But Members
on that side took an interest in this targeted payroll tax
relief. Mr. Speaker, I refer Honourable Members to a
paragraph in which it says, “It is intended that the relief will apply to construction and all relevant construction activities and trades related to the designated project.”
It does not say hotel. It says designated project. “Items such as plumbing, electrical, painting,
welding, excavation, tiling, and tiling installation would
be covered.”
Now, Mr. Speaker, we are well aware that
when you have a big project, many small entrepreneurs get involved in those projects. They can all be
covered by this. So the claptrap, Mr. Speaker, that I
hear when people say, This Government only wants
to take care of big business, is exactly that—claptrap
created to cause division.
Now, we believe that this construction relief
will have an impact. Time will tell, Mr. Speaker. But
you have to believe that because construction employs so many Bermudians in Bermuda, and because
construction is weak and because we want to stimulate inward investment into our Island home, that it
should have an impact. And initial reactions so far are
that there has been a positive interest in this. And we
will try to work through that to get as many projects
stimulated as we can going forward.
Now, Mr. Speaker, I want to specifically answer a couple of comments/questions that Honourable Members made from the other side. The Honourable Deputy Leader of the Opposition, from constituency 5 (I believe he has left the Chamber) mentioned uniformed services and benefits that they received and other people did not receive. For the clarification and reminder to the Honourable Member, in
the Throne Speech it was covered. Conditions of service orders for a branch of uniformed services will be
renegotiated to put them in an equitable position with
others. We have been very clear. We have spoken
about that all along.
I talked with the Honourable Member when he
was leaving the Chamber, and I explained that to him.
That is something that is on the agenda and we are
working on it.
The Honourable Member from constituency 29, I believe, Mr. De Silva, has left the Chambers as well.
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Hon. Michael H. Dunkley: He talked about passport
delay. Mr. Speaker, I think it is great to stand up and
talk about issues that concern you. But if you give no
specifics, if you give nothing that anybody can follow
up on, other than to say there is a problem, it is kind of
hard to get to the bottom of it. I am sure the Honourable Member, if he speaks to Members on this side
(specifically, for a contact, Minister Fahy), we can get
to the bottom of it and see what the challenge might
be there, Mr. Speaker, because obviously, people
need their passports to travel. People need their
passports not only for vacation travel, but for other
travel such as business travel, school travel and
things like that. And we will work with them to try to
make sure. But let us not talk about things on the floor
here without giving specifics so we can address them.
If we are serious about it, we will take it a little bit further than that.
INVESTIGATIONS INTO BERMUDA HEALTHCARE
SERVICES
Hon. Michael H. Dunkley: Mr. Speaker, this debate
started off, and I found it very interesting to listen to
Honourable Members talk about organs of government, the authority, using phrases like, investigation
that has been closed then has been reopened, raided
by the police under questionable circumstances. Now,
Mr. Speaker, I find it interesting to listen to those types
of comments. But without specifics, without facts, to
me it is just spin. It is just innuendo. And it really does
not mean much.
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
The Speaker: Yes.
Hon. Marc A. R. Bean: All that was stated from my
colleagues on this side were facts. As the Minister of
National Security, he has those facts at his fingertips.
The Speaker: All right. Thank you. Thank you, Honourable Member.
Hon. Michael H. Dunkley: Mr. Speaker, that is errant
nonsense. Because if they are facts, I will take my
seat and he can give clarification, giving specifics of
what incidents he is talking about. I will take my seat,
Mr. Speaker.
[Inaudible interjection]
Hon. Michael H. Dunkley: So there is no clarification? So that means that they were not facts.

The Speaker: Constituency 29, yes.
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
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The Speaker: Yes.
Hon. Marc A. R. Bean: Point of clarification.
POINT OF CLARIFICATION
Hon. Marc A. R. Bean: All those facts were presented. The Honourable Premier was outside the
Chamber when they were presented. That is probably
what the problem is.
The Speaker: All right. All right. Thank you, Honourable Member.
Premier?
Hon. Michael H. Dunkley: Mr. Speaker, that is not
true. I left the Chamber for about two seconds to go to
the men’s room. I could hear it on my way out there.
Mr. Speaker, they were not facts. It was spin.
That is all it was. Give me facts! What investigations
were closed and then opened? Tell me. I will sit down
for a minute.
Honourable Opposition Leader, speak,
please.
Silence. No facts.
Fiction. That is what it is. Investigations closed
and opened? Nonsense! I do not want to hear that
type of stuff. Raided by police under questionable circumstances. Mr. Speaker, if you want to heighten tension in a community, talk like that! That might suit the
purpose; it does not do any good. Last I checked, the
Commissioner of Police is a very accessible person in
our community. If people have concerns, first and
foremost they can address them to the Commissioner
of Police.
If you get no success with the Commissioner
of Police, you can address them to the Police Complaints Authority. I will check later on this weekend or
Monday and ask if any questions have been raised to
the Commissioner or the Police Complaints Authority.
And you know, Mr. Speaker, I would be surprised if
the answer was not no. Because all it is is talk from
him!
Hon. Marc A. R. Bean: Point of information, Mr.
Speaker.
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and weave, that is fine. I am not going to get distracted by all those politics. Mohammed Ali was a
boxer, and there is no way I could beat him, so I am
not going to get into the ring to duck and weave with
these guys, either. I will go straight forward.
Hon. Marc A. R. Bean: All will be revealed. All will be
revealed.
Hon. Michael H. Dunkley: Now, Mr. Speaker, I have
to say that . . . And the Honourable Leader of the Opposition says, All will be revealed. That is fine. I am
cool with that. Because where there is smoke, I have
always found—as a volunteer fireman from years
back, there was fire—Mr. Speaker. And if the heat
gets too hot, you had better get out of the kitchen or
put out the fire.
So, Mr. Speaker, all these innuendoes trying
to cast aspersions that organs of government and the
authorities are out to get the PLP is nonsense! Absolute nonsense. And you know what I thought, Mr.
Speaker, earlier in this debate tonight? I thought the
Opposition Leader had pulled all his honourable colleagues into the backroom and said, Okay. Tonight
you have got to come to my defence. I have had three
rough weeks in this place! Because he stood up and
said, I am playing a straight bat. I am not getting
caught in slips tonight. And he had told all his honourable colleagues to, Come out and defend me. And
they did! They tried to defend, but they did not have
any facts.
So if you want to—
Hon. Marc A. R. Bean: Point of order, Mr. Speaker.
The Speaker: Yes, yes.
Hon. Marc A. R. Bean: For a person who selfrighteously speaks about having facts, he is just
standing up here talking nonsense.
The Speaker: All right. All right, Honourable Member.
Thank you.
Hon. Marc A. R. Bean: You cannot have it both ways.
The Speaker: Premier, carry on.

The Speaker: Yes.
Hon. Marc A. R. Bean: The Honourable Premier
meets with His Excellency on a weekly basis. Go ask
His Excellency the Governor.
The Speaker: All right. Thank you. Thank you, Honourable Member.

Hon. Michael H. Dunkley: Mr. Speaker, that was
probably the most hollow point of order I have heard
in my time up here.
I will continue on, Mr. Speaker.
[Inaudible interjection]
The Speaker: Carry on, Premier.

Hon. Michael H. Dunkley: Mr. Speaker, I am dealing
with the debate that took place in this Chamber earlier
tonight. And if they want to spin and twist and duck

Hon. Michael H. Dunkley: Mr. Speaker, yes. I must
be getting close to home, because he is chirping more
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and more as we get on. He is chirping more and
more, but all his colleagues have left him. He is here
by himself!
[Laughter]
Hon. Michael H. Dunkley: It is quite interesting, Mr.
Speaker.
Now, I find it quite interesting—
Hon. Marc A. R. Bean: Play your game. Play your
game, brother.
Hon. Michael H. Dunkley: I am not playing a game,
Honourable Opposition Leader. This is real life, and it
is serious.
[Inaudible interjection]
The Speaker: All right, Honourable Members. Let us
stop that now.
OPPOSITION’S CRITICISM OF GOVERNMENT’S
ECONOMIC POLICY
Hon. Michael H. Dunkley: Thank you, Mr. Speaker.
The last thing I want to touch on . . . I find it
hard to listen to the Opposition criticise the economic
policy of this Government in the short time that we
have had in office. Because we all know that economic policy does take some time to turn around.
And, Mr. Speaker, let me show you, again for Honourable Members on that side, because they have
forgotten. They want to dismiss it outright, and they
want to pooh-pooh the ideas we come up with and
that we try to initiate, and they think they have a better
way.
Now, Mr. Speaker, here is the record of the
former Government, and this is partially why we got
into this mess. I will give you six years of figures, because they have forgotten. In 2007/08, it was predicted that we would have a budget deficit of $108
million. And I ask Honourable Members here, and
people listening on the radio, to write this down. It
ended up we had a budget deficit of $136 million.
Write this figure down. They were $28 million out.
The next year, it was supposed to be a budget
deficit of $131 million. It ended up being $241 million—$110 million out, Mr. Speaker. That is the second number for people to write down.
The third year, 2009/10, the predicted budget
was $148 million deficit. Now, Mr. Speaker, you know,
these were all losses. It ended up being $209 million,
another $61 million down. That is the third number
you write down, 2009/10.
In the year 2010/11, it was supposed to be
$143 million. It turned out to be $234 million. The
fourth number to write down, $111 million [sic].
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The next year, 2011/12, [a budget of] $147
million turned into $229 million—$82 million out.
The next year, 2012/13, that was the final
year of the PLP Government, $172 million to $226
million—$54 million out.
Mr. Speaker, add those numbers up, and you
get $446 million. Mr. Speaker—
[Inaudible interjection]
Hon. Michael H. Dunkley: I will come to that. How
about 2013/14? I will come to that, Honourable Opposition Leader.
But $446 million is 25 per cent of our debt
when the PLP left office! So 25 per cent of our debt
was not planned for, was not accounted for. They had
no clue . . . As they say, The stuff just happened, Mr.
Speaker. And they want to critique our economic
plan? In the first year—
An Hon. Member: Jetgate just happened.
Hon. Michael H. Dunkley: And now we hear Jetgate
again!
[Laughter]
Hon. Michael H. Dunkley: When you are in trouble,
just throw everything out there, mate!
[Laughter]
Hon. Michael H. Dunkley: Well, I am telling you,
economic-gate here, Mr. Speaker. I am telling you
real-life stuff, Mr. Speaker.
[Inaudible interjections]
Hon. Michael H. Dunkley: Mr. Speaker, I am telling
you real life here.
So, in the first year of the OBA Government,
the deficit was $1 million more than the Honourable
Finance Minister predicted—$1 million. But, Mr.
Speaker, I will go back for a minute. The deficit was
$1 million more, but the revenue was $22 million up!
Some Hon. Members: Hmmm!
Hon. Michael H. Dunkley: Hmmm! Pretty interesting!
But in those years, Mr. Speaker, which I just mentioned to honourable colleagues where the deficit was
$446 more than they expected, in those six years as
well the revenue was also $155 million less. So, Mr.
Speaker, I say that to tell the people of Bermuda, do
not listen to the stuff that emanates from the Opposition benches without facts. Because it is like those
books that we like to read, the good-selling stuff that is
interesting—it is fiction!
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If you want sound planning and policy, listen
to what is coming from this side. We have an economic plan. We have a heart and compassion for the
people of Bermuda. And we will make it work.
Thank you, Mr. Speaker. Enjoy your weekend.
[Desk thumping]
The Speaker: Thank you, Honourable Member.
[At 8:06 pm, the House stood adjourned until
10:00 am, Friday, 4 July 2014.]
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Confirmation of Minutes
23 May 2014, 2273
30 May 2014, 2407
06 June 2014, 2481
13 June 2014, 2481
Congratulatory and/or Obituary Speeches
Atherden, Hon. Jeanne J., 2506
Burgess, Hon. Derrick V., Sr., 2290
Crockwell, Hon. Shawn G., 2293, 2427
De Silva, Hon. Zane J. S., 2424–2425, 2504
Dunkley, Hon. Michael H., 2292, 2426–2427
Foggo, Ms. Lovitta F., 2421–2422
Furbert, Hon. Wayne L., 2422–2423
Gibbons, Dr. the Hon. E. Grant, 2291–2292, 2422, 2503–2504
Gordon-Pamplin, Hon. Patricia J., 2292–2293, 2425–2426
Jackson, Mrs. Susan E., 2505
Lister, Hon. Terry E., 2290, 2505–2506
Outerbridge, Ms. Nandi, 2293, 2424, 2506
Richards, Hon. E. T. (Bob), 2423
Richards, Mr. Sylvan D., Jr., 2294, 2425
Roban, Mr. Walter H., 2291, 2504–2505
Roberts-Holshouser, Mrs. Suzann, 2290, 2507
Scott, Hon. Michael J., 2421
Scott, Hon. R. Wayne, 2291, 2420–2421
Simons, Mr. N. H. Cole, 2293
Smith, Mr. Glen, 2505
Sousa, Mr. Jeff, 2421, 2504
Weeks, Mr. Michael A., 2424
Crockwell, Hon. Shawn G.
Adjournment, Motions thereon
Sutherland, Mr./Hemisphere Group, 2476–2478
Airport Authority for Bermuda, advantages to establishing, 2361–2364
Bermuda Immigration and Protection Amendment Act 2014, 2313–2314
Congratulatory and/or Obituary Speeches, 2293, 2427
Hotel Concessions (Fairmont Hamilton Princess) Order 2014, 2481
Motor Car Amendment Act 2014, 2508–2509, 2514–2516
Port-of-Spain Declaration, 2278–2279
Sutherland, Mr./Hemisphere Group, 2476–2478
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D
De Silva, Hon. Zane J. S.
Adjournment, Motions thereon
BELCO Bills, 2552–2553
Bermuda Healthcare Services, investigations into, 2549–2552
Bermuda Immigration and Protection Amendment Act 2014, 2553
Desarrollos Group, 2402–2403
EU Passport backlog, 2553
Health care Costs, 2401–2402
Rumble Strips for East Broadway, 2404–2405
Sutherland, Mr./Hemisphere Group, 2472–2475
Tourism Authority, 2403–2404
Airport Authority for Bermuda, advantages to establishing, 2368–2370
BELCO Bills, 2552–2553
Bermuda Healthcare Services, investigations into, 2549–2552
Bermuda Immigration and Protection Amendment Act 2014, 2329–2331, 2553
Congratulatory and/or Obituary Speeches, 2424–2425, 2504
Desarrollos Group, 2402–2403
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended, 2381
EU Passport backlog, 2553
Government vacant properties, plans for refurbishing, 2284
Health care and insurance costs, escalation of, 2354
Minibuses, permits for, 2495
National Heroes Day 2014, 2287
Question Period
Government vacant properties, plans for refurbishing, 2284
Minibuses, permits for, 2495
National Heroes Day 2014, 2287
Tourism Authority Awards, 2497, 2499
Rumble Strips for East Broadway, 2404–2405
Sutherland, Mr./Hemisphere Group, 2472–2475
Tourism Authority, 2403–2404
Tourism Authority Awards, 2497, 2499
Trust (Special Provisions) Amendment Act 2014, 2528
Debtors Amendment Act 2014. See Bills
Decolonisation of Bermuda, viability. See Motions
Deeds and Guarantees
Par-La-Ville Hotel and Residences Ltd.,
Deed of Surrender, The Corporation of Hamilton, and Mexico Infrastructure
Blakeney, Mr. Glenn A., 2441–2444
Brown, Mr. Walton, 2437–2441
Furbert, Hon. Wayne L., 2444–2445
Gibbons, Dr. the Hon. E. Grant, 2441
Moniz, Hon. Trevor G., 2444
Richards, Mr. Sylvan D., Jr., 2436–2437, 2445–2447
Guaranty by The Corporation of Hamilton in respect of loan by Mexico Infrastructure to
Blakeney, Mr. Glenn A., 2441–2444
Brown, Mr. Walton, 2437–2441
Furbert, Hon. Wayne L., 2444–2445
Gibbons, Dr. the Hon. E. Grant, 2441
Richards, Mr. Sylvan D., Jr., 2436–2437, 2445–2447
Mortgage deed between The Corporation of Hamilton, and Mexico Infrastructure
Blakeney, Mr. Glenn A., 2441–2444
Brown, Mr. Walton, 2437–2441
Furbert, Hon. Wayne L., 2444–2445
Gibbons, Dr. the Hon. E. Grant, 2441
Richards, Mr. Sylvan D., Jr., 2436–2437, 2445–2447
Desarrollos Group. See Adjournment, Motions thereon
Divisions
Motor Car Amendment Act 2014, 2525
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Draft Regulations, See Regulations
Drug testing
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
(See Motions)
Dunkley, Hon. Michael H.
Adjournment, Motions thereon
10 per cent Discount Initiative, 2571–2572
Bermuda Healthcare Services, investigations into, 2573–2575
EU Passport backlog, 2573
Father's Day, 2478
Government, economic policy of, Opposition's criticism, 2575–2576
Payroll Tax Relief targeted for construction sector, 2572–2573
Bermuda Healthcare Services, investigations into, 2573–2575
Bermuda's Exclusive Economic Zone (EEZ) and its Future, 2274–2275
Congratulatory and/or Obituary Speeches, 2292, 2426–2427
EU Passport backlog, 2573
Father's Day, 2478
Government, economic policy of, Opposition's criticism, 2575–2576
Payroll Tax Relief targeted for construction sector, 2572–2573
Public Service Reform Initiative, 2275–2276
Transparency Promotes Accountability, 2408

E

Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended. See Motions
Electronic Communications (Regulatory Authority Fees) Regulations 2014. See Regulations
EU Passport backlog. See Adjournment, Motions thereon

F
Father's Day. See Adjournment, Motions thereon
Finance Minister's visit to Europe. See Statements by Ministers and Junior Ministers
Foggo, Ms. Lovitta F.
Club Med site (former), RFPs for, 2413, 2414
Congratulatory and/or Obituary Speeches, 2421–2422
Question Period
Club Med site (former), RFPs for, 2413, 2414
Furbert, Hon. Wayne L.
Adjournment, Motions thereon
10 per cent Discount Initiative, 2555–2557
Bermuda Immigration and Protection Amendment Act 2014, 2554–2555
Airport Authority for Bermuda, advantages to establishing, 2364–2367
Bermuda Immigration and Protection Amendment Act 2014, 2314–2316, 2554–2555
Club Med site (former), RFPs for, 2413, 2414
Companies Amendment (No. 2) Act 2014, 2299–2300
Congratulatory and/or Obituary Speeches, 2422–2423
Electronic Communications (Regulatory Authority Fees) Regulations 2014, 2303
Government employees, present number of, 2489
Life Insurance Amendment Act 2014, 2297
Minibuses, permits for, 2494
Motor Car Amendment Act 2014, 2509–2510
Payroll Tax Relief targeted for construction sector, 2501, 2503
Public Treasury (Administration and Payments) Amendment Act 2014, 2534–2535
Question Period
Club Med site (former), RFPs for, 2413, 2414
Government employees, present number of, 2489
Minibuses, permits for, 2494
Payroll Tax Relief targeted for construction sector, 2501, 2503
Tourism, Ministry of, transition, 2410, 2411, 2412, 2413
Transparency Promotes Accountability, 2416, 2417
Tourism, Ministry of, transition, 2410, 2411, 2412, 2413
Transparency Promotes Accountability, 2416, 2417
Trust (Special Provisions) Amendment Act 2014, 2527
Furlough Day. See Question Period
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Gibbons, Dr. the Hon. E. Grant
Airport Authority for Bermuda, advantages to establishing, 2367–2368
Companies Amendment (No. 2) Act 2014, 2299
Congratulatory and/or Obituary Speeches, 2291–2292, 2422, 2503–2504
Electronic Communications (Regulatory Authority Fees) Regulations 2014, 2302
Life Insurance Amendment Act 2014, 2296–2297
Trust (Special Provisions) Amendment Act 2014, 2526–2527, 2529–2530
Gordon-Pamplin, Hon. Patricia J.
10 per cent Discount Initiative, 2568–2571
Adjournment, Motions thereon
10 per cent Discount Initiative, 2568–2571
Bermuda Immigration and Protection Amendment Act 2014, 2337–2340
Congratulatory and/or Obituary Speeches, 2292–2293, 2425–2426
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2464–2468
Potable Water supply, current status in Bermuda, 2487–2488
Public Treasury (Administration and Payments) Amendment Act 2014, 2538–2540
Salvation Army/Bishop Spencer Memorandum of Understanding, 2277–2278
Goudie Opinion
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended. See Motions
Government
contracts, clarification (See Personal Explanations)
economic policy of, Opposition's criticism (See Adjournment, Motions thereon)
employees
present number of (See Question Period)
retirement (See Question Period)
vacant properties, plans for refurbishing (See Question Period)
Government Fees Amendment (No. 2) Regulations 2014. See Regulations

H
Hamilton, Corporation of
Par-La-Ville Hotel and Residences Ltd., and Mexico Infrastructure
Deed of Surrender, 2436–2447
Guaranty by The Corporation of Hamilton in respect of loan by Mexico Infrastructure to, 2436–2447
Mortgage Deed between, 2436–2447
Health care
costs (See Adjournment, Motions thereon)
and insurance costs, escalation (See Motions)
Heritage Month Themes: 2015. 2016 and 2017. See Statements by Ministers and Junior Ministers
HIV Awareness Month. See Statements by Ministers and Junior Ministers
Hotel Concessions (Fairmont Hamilton Princess) Order 2014. See Papers and other Communications to House

I
Immigration
Bermuda Immigration and Protection Amendment Act 2014 (See Bills)

J
Jackson, Mrs. Susan E.
Bermuda Immigration and Protection Amendment Act 2014, 2316–2317
Congratulatory and/or Obituary Speeches, 2505
HIV Awareness Month, 2417
Question Period
HIV Awareness Month, 2417

K
Kawaley, Chief Justice Ian (PRC Ruling)
Bermuda Immigration and Protection Amendment Act 2014 (See Bills)
Carne and Correia, Chief Justice's judgment in (See Statements by Ministers and Junior Ministers)

L
Life Insurance Amendment Act 2014. See Bills
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Lister, Hon. Terry E.
Bermuda Immigration and Protection Amendment Act 2014, 2322–2323
Congratulatory and/or Obituary Speeches, 2290, 2505–2506
Government vacant properties, plans for refurbishing, 2283, 2284
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2447–2451, 2469–2471
Payroll Tax Relief targeted for construction sector, 2502
Port-of-Spain Declaration, 2289
Public Treasury (Administration and Payments) Amendment Act 2014, 2535–2538
Question Period
Government vacant properties, plans for refurbishing, 2283, 2284
Payroll Tax Relief targeted for construction sector, 2502
Port-of-Spain Declaration, 2289
Taxi legislation, proposed amendments to, 2491, 2492
Tourism Authority Awards, 2497
Taxi legislation, proposed amendments to, 2491, 2492
Tourism Authority Awards, 2497

M
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report. See Motions
Minibuses, permits. See Question Period
Misuse of Public Funds, Public Accounts Committee Report on Special Report of Auditor General. See Reports
of Committees
Moniz, Hon. Trevor G.
Bermuda Immigration and Protection Amendment Act 2014, 2319–2321
Carne and Correia, Chief Justice's judgment in, 2409–2410
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended, 2384–2385
Motions
Airport Authority for Bermuda, advantages to establishing
Bascome, Mr. Kenneth (Kenny), 2370–2371
Bean, Hon. Marc A. R., 2371–2374
Burt, Mr. E. David, 2371
Crockwell, Hon. Shawn G., 2361–2364
De Silva, Hon. Zane J. S., 2368–2370
Furbert, Hon. Wayne L., 2364–2367
Gibbons, Dr. the Hon. E. Grant, 2367–2368
Richards, Hon. E. T. (Bob), 2368
Scott, Mr. W. Lawrence, 2354–2361
Decolonisation of Bermuda, viability of
Lister, Hon. Dennis P., 2354
reinstated (SO 21(2)(c)), 2354
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended
Atherden, Hon. Jeanne J., 2379–2381
Brown, Mr. Walton, 2374–2379, 2393–2395
Burt, Mr. E. David, 2385
De Silva, Hon. Zane J. S., 2381
Moniz, Hon. Trevor G., 2384–2385
Richards, Hon. E. T. (Bob), 2386–2393
Smith, Mr. Glen, 2381–2382
Wilson, Mrs. Kim N., 2382–2384
Health care and insurance costs, escalation of
reinstated (SO 21(2)(c)), 2354
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of JSC Report
Bean, Hon. Marc A. R., 2461–2462
Brown, Mr. Walton, 2452–2458
Gordon-Pamplin, Hon. Patricia J., 2464–2468
Lister, Hon. Terry E., 2447–2451, 2469–2471
Pettingill, Mr. Mark J., 2458–2461
Roberts-Holshouser, Mrs. Suzann, 2469
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Motions (continued)
Mandatory Random Drug Testing Policy (continued)
Scott, Hon. Michael J., 2462–2464
Sousa, Mr. Jeff, 2451–2452
Remuneration of principals of entities funded by government, exceeding $50,000 annually
Furbert, Hon. Wayne L., 2294
Motor Car Amendment Act 2014. See Bills

N
National Heroes Day 2014. See Statements by Ministers and Junior Ministers
National Occupational Certificate
(Designation of Occupations) Amendment Regulations 2014 (See Papers and other Communications to House)
(Landscape Gardener) Regulations 2014 (See Papers and other Communications to House)

O
Ombudsman 9th Annual Report, 1 January - 31 December 2013. See Announcements by Speaker or Member
presiding
Outerbridge, Ms. Nandi
Congratulatory and/or Obituary Speeches, 2293, 2424, 2506
Motor Car Amendment Act 2014, 2511–2512

P
Papers and other Communications to House
Bermuda Monetary Authority 2013 Annual Report, 2481
Hotel Concessions (Fairmont Hamilton Princess) Order 2014, 2481
National Occupational Certificate (Designation of Occupations) Amendment Regulations 2014
Richards, Mr. Sylvan D., Jr., 2482
National Occupational Certificate (Landscape Gardener) Regulations 2014, 2482
Par-La-Ville Hotel and Residences Ltd., The Corporation of Hamilton, and Mexico Infrastructure
Deed of Surrender (See Deeds and Guarantees)
Guaranty by in respect of loan by Mexico Infrastructure (See Deeds and Guarantees)
Mortgage Deed (See Deeds and Guarantees)
Parliamentary Practice and Procedure, 65th Westminster Seminar on. See Adjournment, Motions thereon
Parliamentary Questions, See Question Period
Passport backlog
EU Passport backlog. See Adjournment, Motions thereon
Payroll Tax Relief targeted for construction sector. See Adjournment, Motions thereon; Statements by Ministers
and Junior Ministers
Pensions (Increase) Amendment and Suspension Act 2014. See Bills; See Statements by Ministers and Junior
Ministers; See Adjournment, Motions thereon
Permanent Residence Certificate (PRC)
Bermuda Immigration and Protection Amendment Act 2014 (See Bills)
Carne and Correia, Chief Justice's judgment in (See Statements by Ministers and Junior Ministers)
Personal Explanations
Government contracts, clarification
Brown, Mr. Walton, 2427–2428
Petitions
Referendum on legalisation of casino gambling, 2407
Pettingill, Mr. Mark J.
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2458–2461
Port-of-Spain Declaration. See Statements by Ministers and Junior Ministers
Potable Water supply, current status in Bermuda. See Statements by Ministers and Junior Ministers
Protected Species Amendment Act 2014. See Bills
Public Holiday Amendment Act 2014. See Bills
Public Service Reform Initiative. See Statements by Ministers and Junior Ministers
Public Treasury (Administration and Payments) Amendment Act 2014. See Bills
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Question Period
Bermuda's Exclusive Economic Zone
Burt, Mr. E. David, 2285, 2286
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Carne and Correia, Chief Justice's judgment in
Bean, Hon. Marc A. R., 2420
Brown, Mr. Walton, 2419, 2420
Scott, Hon. Michael J., 2418, 2419
Club Med site (former), RFPs for
Burt, Mr. E. David, 2414
Foggo, Ms. Lovitta F., 2413, 2414
Furbert, Hon. Wayne L., 2413, 2414
Furlough Day
Burgess, Hon. Derrick V., Sr., 2281, 2282
Government
employees, present number of
Burgess, Hon. Derrick, V., Sr., 2489, 2490
Furbert, Hon. Wayne L., 2489
employees, retirement of
Burgess, Hon. Derrick V., Sr., 2282
vacant properties, plans for refurbishing
Burt, Mr. E. David, 2284, 2285
De Silva, Hon. Zane J. S., 2284
Lister, Hon. Terry E., 2283, 2284
HIV Awareness Month
Jackson, Mrs. Susan E., 2417
Minibuses, permits for
Bean, Hon. Marc A. R., 2494–2495
Commissiong, Mr. Rolfe, 2494–2495
De Silva, Hon. Zane J. S., 2495
Furbert, Hon. Wayne L., 2494
Lister, Hon. Terry E., 2492, 2493
Roban, Mr. Walter H., 2495
National Heroes Day 2014
Brown, Mr. Walton, 2288
De Silva, Hon. Zane J. S., 2287
Roban, Mr. Walter H., 2287, 2288
Payroll Tax Relief targeted for construction sector
Bean, Hon. Marc A. R., 2500, 2502
Burgess, Hon. Derrick V., Sr., 2500, 2501, 2502
Furbert, Hon. Wayne L., 2501, 2503
Lister, Hon. Terry E., 2502
Port-of-Spain Declaration
Lister, Hon. Terry E., 2289
Scott, Mr. W. Lawrence, 2289
Public Service Reform Initiative
Burgess, Hon. Derrick V., Sr., 2286
Roban, Mr. Walter H., 2286
Salvation Army/Bishop Spencer Memorandum of Understanding
Roban, Mr. Walter H., 2288
Sutherland, Mr. Ronald
Blakeney, Mr. Glenn A., 2490, 2491
Taxi legislation, proposed amendments to
Lister, Hon. Terry E., 2491, 2492
Tourism Authority Awards
Bean, Mr. Marc A. R., 2498
Bean, Mr. Marc A. R. (for Mr. Weeks), 2496, 2499
Brown, Mr. Walton, 2498
Commissiong, Mr. Rolfe, 2498
De Silva, Hon. Zane J. S., 2497, 2499
Tourism Authority Awards
Lister, Hon. Terry E., 2497
Wilson, Mrs. Kim N., 2499
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Tourism, Ministry of, transition
Bean, Hon. Marc A. R., 2411, 2412
Burt, Mr. E. David, 2410–2411
Furbert, Hon. Wayne L., 2410, 2411, 2412, 2413
Transparency Promotes Accountability
Bean, Hon. Marc A. R., 2415, 2417
Burt, Mr. E. David, 2415, 2416
Furbert, Hon. Wayne L., 2416, 2417
Vaccine preventable disease and World Cup
Wilson, Mrs. Kim N., 2290

R
Referendum on legalisation of casino gambling. See Petitions
Regulations
Electronic Communications (Regulatory Authority Fees) Regulations 2014
Furbert, Hon. Wayne L., 2303
Gibbons, Dr. the Hon. E. Grant, 2302
Government Fees Amendment (No. 2) Regulations 2014
Richards, Hon. E. T. (Bob), 2295
Remuneration of principals of entities funded by government, exceeding $50,000 annually. See Motions
Reports of Committees
Misuse of Public Funds, Public Accounts Committee Report on Special Report of Auditor General, 2281
Residential Care Homes, regulations. See Adjournment, Motions thereon
Richards, Hon. E. T. (Bob)
Adjournment, Motions thereon
Banking Institutions, 2405
Payroll Tax Relief targeted for construction sector, 2563–2565
Airport Authority for Bermuda, advantages to establishing, 2368
Banking Institutions, 2405
Bermuda Immigration and Protection Amendment Act 2014, 2326–2327
Bermuda Monetary Authority 2013 Annual Report, 2481
Congratulatory and/or Obituary Speeches, 2423
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended, 2386–2393
Finance Minister's visit to Europe, 2483
Government Fees Amendment (No. 2) Regulations 2014, 2295
Payroll Tax Relief targeted for construction sector, 2482–2483, 2563–2565
Pensions (Increase) Amendment and Suspension Act 2014, 2484–2485
Public Treasury (Administration and Payments) Amendment Act 2014, 2532–2534, 2540
Richards, Mr. Sylvan D., Jr.
Adjournment, Motions thereon
Parliamentary Practice and Procedure, 65th Westminster Seminar on, 2547
Bermuda Immigration and Protection Amendment Act 2014, 2306–2307
Congratulatory and/or Obituary Speeches, 2294, 2425
National Occupational Certificate (Designation of Occupations) Amendment Regulations 2014, 2482
National Occupational Certificate (Landscape Gardener) Regulations 2014, 2482
Par-La-Ville Hotel and Residences Ltd., The Corporation of Hamilton, and Mexico Infrastructure
Deed of Surrender, 2436–2437, 2445–2447
Guaranty in respect of loan, 2436–2437
Mortgage Deed between, 2436–2437, 2445–2447
Parliamentary Practice and Procedure, 65th Westminster Seminar on, 2547
Roban, Mr. Walter H.
Adjournment, Motions thereon
Bermuda Healthcare Services, investigations into, 2547–2749
Bermuda Healthcare Services, investigations into, 2547–2749
Bermuda Immigration and Protection Amendment Act 2014, 2307–2310
Congratulatory and/or Obituary Speeches, 2291, 2504–2505
Minibuses, permits for, 2495
Motor Car Amendment Act 2014, 2510–2511
National Heroes Day 2014, 2287, 2288
Public Service Reform Initiative, 2286
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National Heroes Day 2014, 2287, 2288
Public Service Reform Initiative, 2286
Salvation Army/Bishop Spencer Memorandum of Understanding, 2288
Salvation Army/Bishop Spencer Memorandum of Understanding, 2288
Roberts-Holshouser, Mrs. Suzann
Bermuda Immigration and Protection Amendment Act 2014, 2340–2341
Congratulatory and/or Obituary Speeches, 2290, 2507
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2469
Protected Species Amendment Act 2014, 2433
Rumble Strips for East Broadway. See Adjournment, Motions thereon

S
Salvation Army/Bishop Spencer Memorandum of Understanding. See Statements by Ministers and Junior
Ministers
Scott, Hon. Michael J.
Bermuda Immigration and Protection Amendment Act 2014, 2331–2334
Carne and Correia, Chief Justice's judgment in, 2418, 2419
Congratulatory and/or Obituary Speeches, 2421
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2462–2464
Question Period
Carne and Correia, Chief Justice's judgment in, 2418, 2419
Scott, Hon. R. Wayne
Congratulatory and/or Obituary Speeches, 2291, 2420–2421
Heritage Month Themes: 2015. 2016 and 2017, 2486–2487
National Heroes Day 2014, 2276–2277
Scott, Mr. W. Lawrence
Airport Authority for Bermuda, advantages to establishing, 2354–2361
Port-of-Spain Declaration, 2289
Question Period
Port-of-Spain Declaration, 2289
Scott, Ms. Leah K.
Trust (Special Provisions) Amendment Act 2014, 2528
Shelly Bay Field Bathrooms. See Adjournment, Motions thereon
Simons, Mr. N. H. Cole
Congratulatory and/or Obituary Speeches, 2293
Trust (Special Provisions) Amendment Act 2014, 2528–2529
Smith, Mr. Glen
Congratulatory and/or Obituary Speeches, 2505
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended, 2381–2382
Sousa, Mr. Jeff
Congratulatory and/or Obituary Speeches, 2421, 2504
Mandatory Random Drug Testing Policy for Members of the Legislature, Adoption of Joint Select Committee
Report, 2451–2452
Protected Species Amendment Act 2014, 2431
Speaker's Rulings. See Announcements by Speaker or Member presiding
Standing Orders, Rulings and Statements on. See Announcements by Speaker or Member presiding
Statements by Ministers and Junior Ministers
Bermuda Aquarium, Museum and Zoo, accreditation of, 2485–2486
Bermuda's Exclusive Economic Zone (EEZ) and its Future, 2274–2275 (See also Question Period)
Carne and Correia, Chief Justice's judgment in, 2409–2410 (See also Question Period)
Chikungunya virus update, 2280–2281
Finance Minister's visit to Europe, 2483
Heritage Month Themes: 2015. 2016 and 2017, 2486–2487
HIV Awareness Month, 2408–2409 (See also Question Period)
National Heroes Day 2014, 2276–2277 (See also Question Period)
Payroll Tax Relief targeted for construction sector, 2482–2483 (See also Question Period)
Official Hansard Report Index

June 2014

xiv

Statements by Ministers and Junior Ministers (continued)
Pensions (Increase) Amendment and Suspension Act 2014, 2484–2485 (See also See Adjournment,
Motions thereon)
Port-of-Spain Declaration, 2278–2279 (See also Question Period)
Potable Water supply, current status in Bermuda, 2487–2488
Public Service Reform Initiate, 2275–2276 (See also Question Period)
Salvation Army/Bishop Spencer Memorandum of Understanding, 2277–2278 (See also Question Period)
Transparency Promotes Accountability, 2408 (See also Question Period)
Vaccine preventable disease and World Cup, 2279–2280 (See also Question Period)
Sutherland, Mr. See Question Period
Hemisphere Group (See Adjournment, Motions thereon)

T
Taxi legislation, proposed amendments. See Question Period
Tourism Authority. See Adjournment, Motions thereon
Awards (See Question Period)
Tourism Ministry, transition of. See Question Period
Transparency Promotes Accountability. See Statements by Ministers and Junior Ministers
Trust (Special Provisions) Amendment Act 2014. See Bills
Trustee Amendment Act 2014. See Bills

V
Vaccine preventable disease and World Cup. See Statements by Ministers and Junior Ministers

W
Weeks, Mr. Michael A.
Congratulatory and/or Obituary Speeches, 2424
Wilson, Mrs. Kim N.
Adjournment, Motions thereon
Health care costs, 2397–2399
Payroll Tax Relief targeted for construction sector, 2561–2563
Pensions (Increase) Amendment Suspension Act 2014, 2563
Bermuda Immigration and Protection Amendment Act 2014, 2307–2312
Elections, recommendations cited in Goudie Opinion (tabled March 10, 2014), as amended, 2382–2384
Health care costs, 2397–2399
Motor Car Amendment Act 2014, 2513–2514
Payroll Tax Relief targeted for construction sector, 2561–2563
Pensions (Increase) Amendment Suspension Act 2014, 2563
Question Period
Tourism Authority Awards, 2499
Vaccine preventable disease and World Cup, 2290
Tourism Authority Awards, 2499
Vaccine preventable disease and World Cup, 2290

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Dates of Sittings: 6, 13, 27 June 2014
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