Ministerial Statement

By

Senator, The Hon. Kim Wilkerson, JP
Attorney-General and Minister of Justice
Launch of Public Consultation on Jury Reform

12th November 2025

Madam President, | rise today to inform this Honourable Senate that the Ministry of
Justice has launched a public consultation on comprehensive jury reform, a vital step
toward modernising Bermuda'’s justice system and ensuring that our jury process reflects
the values of fairness, inclusion and accessibility that underpin our democracy.

The consultation, which opened on Monday, November 3rd, will remain open until
December 31st, 2025. Members of the public are invited to share their views at
forum.gov.bm, or to attend one of several public meetings that will be hosted by a
selection of Parish Councils throughout the island. The first of these took place last week,
hosted by Sandys Parish Council. The second will take place next week, when the Warwick
and Paget Parish Councils co-host a meeting at Paget Gospel Chapel on Wednesday,
November 19th at 5:30 p.m. Further dates and locations will be announced in due course.

Madam President, the jury system is a cornerstone of public participation in justice. It
reflects our shared responsibility to ensure that trials are fair, impartial and accessible.
However, as with all institutions, the system must evolve to meet modern realities —
social, technological, and demographic.

Following extensive review and comparative study of other jurisdictions, the Ministry is
now seeking the public’s feedback on a series of proposed reforms to the Jurors Act 1974
and related legislation.

Madam President, there are a raft of proposals up for consultation that affect juries in
criminal trials. | will take the opportunity to briefly outline them now.

1. Reducing the Number of Jurors in Criminal Trials
Bermuda currently has the largest jury panels among all British Overseas Territories. The
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proposal is to reduce the number of jurors from twelve to eight, with potential
exceptions for more serious crimes such as murder and treason, and to amend the
majority required for a verdict accordingly. This aims to streamline proceedings without
undermining fairness or legitimacy.

2. Medical Exemption Without Court Appearance
This reform would allow individuals to be excused from jury duty on medical grounds
without the need to appear in person. | have heard too often of people experiencing
severe health challenges that have left them bedridden, battling cancer, unable to drive,
feed themselves or speak for themselves who have been ordered to appear in court for
jury service despite clear medical evidence of their incapacitation. This change balances
practicality, compassion, and respect for privacy.

3. Increasing the Maximum Age for Service to 75
Many retired Bermudians have expressed a desire to serve but are currently barred by
age. The proposal extends eligibility to age 75, while allowing those aged 70-75 to decline
service without explanation.

4. Expanding Eligibility Beyond the Parliamentary Register
Currently, eligibility is limited to registered parliamentary voters. We propose considering
expanding this to include Bermudians not registered to vote, as well as spouses of
Bermudians, Permanent Resident Certificate holders, British Overseas Territories citizens
resident in Bermuda, and long-term work permit holders, provided that we are able to
maintain the guarantee of a “jury of one's peers.”

5. Relaxing Restrictions for Individuals with Criminal Convictions
The proposal raises the threshold for disqualification to offences punishable by ten years
or more, rather than three years or more, and narrows the exclusion period for those who
have served sentences in the past seven years. This promotes rehabilitation and inclusion
within a fair, modern justice system.

6. Reducing the Number of Individuals Required for a Jury Panel
This proposal would reduce the total number summoned to form the panel from which
jurors are selected, improving efficiency and public resource management.

7. Increasing Jury Compensation

The Ministry proposes a significant increase in the statutory allowance for jurors. This
adjustment is being considered to reflect the importance of civic duty, the financial
realities of modern life in Bermuda and mirror the minimum hourly wage.

8. Judicial Discretion to Excuse Jurors Based on Employer Requests
Judges would have the discretion to excuse jurors temporarily at an employer’s request,
ensuring flexibility without automatic exemptions.

9. Reducing Automatic Exemptions

The proposal removes outdated exemptions for certain categories, including members
of the Special Court Panel, some public utility workers, and those exempted by Cabinet
Secretary opinion. This strengthens equality and fairness in jury selection.

10. Allowing Jury Separation After Deliberations Have Begun
Allowing juries to separate after deliberations begin supports juror well-being and judicial
economy, provided strong safeguards remain in place.

11. Updating Language Regarding Persons with Disabilities
The proposal removes outdated terminology such as “"dumb” from the Act, replacing it
with “non-verbal.” This promotes dignity, inclusivity, and consistency across legislation.
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12. Enabling Persons with Disabilities to Serve with Technological Assistance
Allowing persons with disabilities to serve as jurors with appropriate technological aids
marks an important step toward accessibility and full participation in civic life, and is a
powerful step toward a more inclusive, representative, and modern justice system.

13. Judge-Only Trials in Limited Circumstances

In specific cases, such as where there is evidence of jury tampering, potential community
bias, or for certain exceptional offences, the proposal allows for judge-only trials. As this
would require a constitutional amendment, the Ministry seeks public feedback to guide
further review.

14. Al-Assisted Juror Vetting

The consultation also explores the potential use of Al-assisted vetting tools to identify
potential conflicts of interest or relationships between jurors, defendants and witnesses,
enhancing transparency and integrity in jury selection.

Madam President, additionally, we are seeking the public’s feedback on changes to juries
in civil proceedings on four areas of reform.

Introducing two alternate jurors to safeguard against trial disruption;

« Allowing peremptory challenges and setting their order in line with criminal trial
practice, to promote fairness and perceived impartiality;

o Clarifying the process for judges’ summations and jury deliberations on
liability and damages, to ensure efficiency and coherence; and

« Granting judges discretion to continue a trial after the death or discharge of a
juror, rather than requiring written consent from both parties.

These proposals reflect best practices from comparative jurisdictions and seek to
strengthen fairness, efficiency, and resilience in Bermuda'’s civil justice system.

Madam President, the Government’s aim through this consultation is to build consensus
around a jury system that is inclusive, efficient, and credible, one that better reflects the
community it serves.

These proposals are not final. They are an invitation, to the legal community, civil society
and every Bermudian, to help shape the next chapter of justice in our island.

| therefore encourage all members of the public to visit forum.gov.bm, review the
proposals in detail, and share their views before December 31st.

Together, we can ensure that Bermuda’s jury system remains a symbol of public
confidence, civic pride, and justice for all.

Thank you, Madam President.
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